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CIVIL CODE

PART I

Internal Administration of the Government

TITLE 23

JURISDICTION OF THE STATE—GENERAL ASSEMBLY—STATUTES
PUBLIC REPORTS AND DOCUMENTS—PUBLIC PROPERTY-
CENSUS.

Chapter 93. Jurisdiction of the State, and Places Ceded to the United

States, § 2038.

Chapter 94. The General Assembly, § 2052.

Chapter 95. Public Printing, § 2084.

Chapter 96. Statutes, § 2106.

Chapter 97. Public Reports and Documents, § 2119.

Chapter 98. Public Property and State Debts, § 2136.

Chapter 99. The Census, § 2256.

CHAPTER 93

Jurisdiclion of the State and Places Ceded to the United States

2038. Jurisdiction of the State.
2039. Change of state boundary.
2040. Reciprocity between Georgia and

South Carolina as to bridge and
ferry privileges.

2041. Dam on Savannah River near Au-
gusta.

2042. Places ceded to United States and
subject to concurrent jurisdiction.

2043 and 2044. Purchase of land by
United States for mil-
tary purposes.

2045. Concurrent jurisdiction retained by
State.

2046. Land for public use of United
States.

2047. Lighthouse sites and other aids of
navigation.

2048. Extent of federal jurisdiction over
acquired lands.

2049. Federal lands exempt from state

taxation.
2050. Land acquired for national forest

reserve.

§ 2038. Jurisdiction of the State of South Carolina.—The sovereignty and
jurisdiction of this State extends to all places within its bounds, which are

hereby declared to be as follows:

The northern line beginning at a point on the seashore about a mile and a
quarter east of the mouth of Little River, runs in a northwest direction

sixty-four and one-half miles, to a point two miles northwest of one of the
branches of Little Pee Dee River; thence, in the same direction, twenty-two
miles, to a stake in a meadow; thence, in a direction due west, a distance of

sixty-two miles, to a point where the said line intersects the Charleston
Road (at sixty-one miles) near the Waxhaw Creek; thence north two de-
grees, twelve and one-half minutes, east eight miles to a gum tree on the
southeastern corner of the Catawba Indian Reservation as laid but in 1764;

thence following the eastern and northern boundary lines of the said Ca-
Page I
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tawba Indian Reservation to where the said northern boundary line crosses

the thread of the Catawba River; thence up the thread of the said river to the

confluence of the north and south forks thereof; thence west to a stone on
Tryon Mountain marked "S. C. and N. C, September 15th, 1815," thence

from a stone set up and marked "S. C. and N. C, September 15th, 1815,"

running west four miles and ninety poles to a stone marked "S. C. and N.

C.;" thence south twenty-five degrees west, one hundred and eighteen poles

to a chestnut tree on the top of a ridge dividing the waters of the north fork

of Pacolet River from the waters of the north fork of the Saluda River;

thence along the various courses of the said ridge ( agreeably to the plat

and survey of the commissioners and surveyors accompanying their report,

dated 2d November, 1915) to the ridge that divides the Saluda waters from
those of Green River; thence along the various courses of the said ridge,

agreebly to the said plat and survey, to a stone set up where the said ridge

joins the ridge which divides the eastern and western waters, and which
stone is marked "S. C. and N. C, September 28th, A. D. 1815;" thence along

the various courses of the said ridge, agreeably to the said plat and survey,

to a stone set up on that part of it which is intersected by the Cherokee
boundary line, run in the year 1797, and which stone is marked "S. C. and
N. C, 1813;" and from the said last mentioned stone, on the top of the said

ridge, at the point of intersection aforesaid, a direct line south, sixty-eight

and one-fourth degrees west, twenty miles and eleven poles, to the thirty-

fifth degree of north latitude, at the rock in the east bank of the Chattooga
River, marked "Latitude thirty-five degrees, A. D. 1813;" which line from
the termination of the line of 1772 to the Chattooga River, is, in all, a dis-

tance of twenty-four miles and one hundred and eighty-nine poles.

From the State of Georgia, South Carolina is divided by the Savannah
River, from its entrance into the ocean to the confluence of the Toogaloo and
Seneca Rivers; thence up the Toogaloo River to the confluence of the Tal-

lulah and the Chattooga Rivers; thence up the Chattooga River to the 35th

parallel of north latitude, which is the boundary of North Carolina; the line

being midway between the banks of the said respective rivers when the

water is at ordinary stage; and where the rivers are broken by islands of

natural formation, which, under the treaty of Beaufort, are reserved to the

State of Georgia, the line is midway between the island banks and the South
Carolina banks when the water is at ordinarj' stage.

On the east the State is bounded by the Atlantic Ocean, from the mouth
of the Savannah River to the northern boundary, near the mouth of Little

River, including all islands.

1932 Code, § 2038; Civ. C. '22. § 1; Civ. C. '12, § 1; Civ. C. '02, § 1; G. S. 1; R. S. 1;

1923 (33) 114.

A ship about 4 or 4 y2 miles off the S. C. Jurisdiction cannot be conferred by
coast was held to be outside the jurisdic- consent. Pinckney v. The Hungaria, 41
tion of the judicial districts. Pinckney v. F. 109.
The Hungaria, 41 F. 109.

§ 2039. Change of slale boundary.—Whenever the location of the state line

has been or may be reestablished and corrected by competent authority,

the lines of bordering lands which were established and fixed according to

the previous location of the state line, shall not be changed by reason of such

reestablisment and correction of the state line.

1932 Code, § 2039; Civ. C. '22, § 2; Civ. C. '12, § 2; 1906 (25) 63.



Page 3 Jurisdiction of State and Places Ceded to United States § 2042

§ 2040. Reciprocity as to chartered privileges between Georgia and South
Carolina.—Any charter or franchise granted, or to be granted, by the State

of Georgia, for the purpose of building and establishing bridges or ferries

over the Savannah River, shall have full effect within the limits and juris-

diction of the State of South Carolina, to the same extent, in all respects, as

if such charter or franchise had been granted by the State of South Caro-

lina: provided, that the State of Georgia do, by law, provide that equal effect

be given in the State of Georgia to charters and franchises granted by this

State; and that the legal validity and effect of a charter, granted by either of

the said States for the purposes aforesaid, shall be subject to this limita-

tion and restriction, that no such charter, from either State, shall prevent

the other State from granting a charter for a bridge or ferry over the Sa-

vannah River at any place, however near the place where a bridge or ferry

is or may be established, under a charter from the other State.

1932 Code, § 2040; Civ. C 22, § 3; Civ. C '12, § 3; Civ. C. '02, § 2; G. S. 2; R. S. 2;

1851 (12) 119.

§ 2041. Augusta, Georgia, authorized to raise dam on Savannah River,—
The city council of Augusta, Georgia, and its successors are hereby author-

ized and empowered to raise the dam owned by said city to a height not

exceeding two feet in addition to its present height, and to so maintain the

same from the middle thread of the stream of the Savannah River to the

South Carolina shore in accordance with and under the provisions of the

present laws and contracts governing the maintenance and use of said dam:
provided, that the city council of Augusta and its successors shall make
due reparation for any damage to private property occasioned thereby in

accordance with existing laws.
1932 Code, § 2041; 1928 (35) 1716.

§ 2042. Places ceded to the United States and subject to concurrent juris-

diction.—In respect to the places within the boundaries ceded by the State

to the United States, the jurisdiction of this State is concurrent with that

of the United States, according to the terms of cession in each case respec-

tively.

The places ceded are as follows:

(1) Light house on Middle Bay Island, in Charleston Harbor.—The light

house on Middle Bay Island, within the bar of Charleston Harbor, bounded,
to the north, by a small inlet passing between the said island and Morris Is-

land; to the south, by an inlet called Folly Inlet; to the east, by the At-
lantic Ocean; and to the west, by a sound or creek passing between the

said Middle Bay Island and the other island aforesaid; together with the

lands and tenements thereunto belonging, and together with the jurisdic-

tion of the same, as far as the same shall be incident and essential for the

erection of forts, magazines, arsenals, dockyards and other needful buildings,

and the appointment of officers, and general regulation of the said light

house, forts, magazines, arsenals, and dockyards, in fee simple in as full,

ample and effectual manner as the premises could be granted, aliened,

transferred, conveyed and confirmed, by any deed or devise, in due form of

law; upon the special proviso and condition, nevertheless, that the said

United States shall sufficiently support, maintain, and keep in good repair,

and rebuild, when necessary, the said light house, from time to time, and at
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all times hereafter; and shall also erect, or cause to be erected, proper lead-

ing marks to and for, or as appending to, the said light house, and cause

buoys to be stationed in fit places for the further and better facilitating and
securing the navigation; and that all expenses which shall accrue in, for,

and about the said light house, or the leading marks and buoys above men-
tioned, shall be defrayed out of the treasury of the United States.

1932 Code, § 2042; 1790 (5) 148

Civil process of federal courts, see Schultz v. Bank, U. S. S. C. 1882, MS.,
Pinckney v. The Hungaria, 41 F. 109. per Johnson, J.; Handy v. Anthony, Ohio
See generally, Watkins' Dig., 737; Beau- River Case, U. S. S. C, 5 Wheat., 374;

fort Convention P. L. 460; 1787 I 411; Original Charters, S. C. Trott's Laws.

(2) Seven acres of land on North Island, Georgetown County.—Seven
acres of land on North Island, in Georgetown County, butting and bounding
to the eastward on the sea, to the west and north by lands belonging to Paul
Trapier, and to the south by Winyah Bay: provided, nevertheless, that noth-

ing contained in this cession shall be construed to exclude or prevent any
process, criminal or civil, issuing from any of the courts of this State, from
being served or executed within the limits of the said tract of seven acres of

land.

1797 (5) 309.

(3) Fort Moultrie, on Sullivan's Island, Charleston County.—All the lands

reserved for Fort Moultrie, on Sullivan's Island, in Charleston County

—

provided the same shall not exceed five acres—with all the forts, fortifica-

tions, and buildings thereon, together with the canal leading from the cove
on the back of the fort, nearly up to the same, as delineated on the plan of

Charleston Harbor by Col. Senf, in the secretary of state's office at Co-
lumbia.

1805 (5) 501, § 1.

(4) Fort Johnson, Charleston County.—The high lands and part of the

marsh belonging to Fort Johnson, as delineated on the said plan of Charles-

ton Harbor—provided the same shall not exceed twenty acres—including

the present site of Fort Johnson.
1805 (5) 501, § 1.

(5) Fort Pinckney, Charleston County.—The land on which Fort Pinck-
ney is built, and three acres around the same—Charleston County.

1805 (5) 501, § 1.

(6) Sandbank on southeast point of Charleston.—A portion of the sand-
bank marked "C," on the southeasternmost point of Charleston, as de-

lineated on the said plan of Charleston Harbor, not exceeding two acres.

1805 (5) 501, § 1.

(7) Ten acres on Blythe's Point, Sampit River, in Georgetown County.

—

A lot, not exceeding four acres, for a battery or fort, and necessary build-

ings, on Dr. Blythe's point of land, at the mouth of Sampit River, George-
town County, and a quantity of land, not exceeding six acres, on Dr.

Blythe's said point of land, at the mouth of Sampit River, adjoining, and in

addition to, the said four acres, and for the same purposes.
1805 (5) 501, § 1.

(8) Mustard Island, and seven acres on St. Helena Island, Beaufort County.
—Mustard Island, opposite Parris Island, in Beaufort River, and a tract of

land on St. Helena Island, opposite the same, not exceeding seven acres

—

Beaufort County.
1805 (5) 501, § 1.

(9) Five acres in Beaufort, Beaufort County.—Five acres of the public
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lands, near the town of Beaufort, including the site of Fort Lyttleton, Beau-
fort County, for the purpose of erecting a fort.

1808 (5) 576, § 4.

(10) Fort Mechanic, Charleston Couniy.—The lots or tracts of land where-
on Fort Mechanic is erected, and such other lots and parcels of land as may
be considered necessary to that establishment, so soon as they shall have
been conveyed by Christopher Williman and William Holmes to the United

States, for all purposes necessary to the maintenance of a military post:

provided, however, that nothing in this cession shall be construed to pre-

vent any process, civil or criminal, issuing from any of the courts of this

State, or any other competent authority, from being served or executed

within the limits of the said lots or tracts of land so to be conveyed by the

said Christopher Williman and William Holmes to the United States: and
provided, also, that nothing contained in this cession shall be so construed

as to impair the rights and privileges vested in the city council of Charles-

ton, under their charter of incorporation, who are hereby also authorized

and empowered to relinquish their right or jurisdiction in and over the land

aforesaid.

1813 (5) 696, § 1.

(11) One hundred feet on Haddrell's Point, Charleston County.—One hun-
dred feet square of land, on Haddrell's Point, Charleston County (conveyed
by Mrs. Rebecca Bee Barksdale, for the use of the United States) , for the

purpose of erecting a beacon thereon: provided, nevertheless, that nothing

contained herein shall be construed to exclude or prevent any process, civil

or criminal, issuing from the courts of this State, from being served or exe-

cuted within the limits of the said cession.

1823 (6) 220.

(12) One acre on Otter Island, Colleton County; one acre on Station Creek,

and one acre on Bob's Island, Beaufort County.—One acre of land on Otter

Island, in Colleton County, for a light house; one acre of land on the north

side of Station Creek, near St. Helena Island, in Beaufort County, for the

erection of a beacon light; and one acre of land on Bob's Island, at the en-

trance of Scull Creek, in Beaufort County, for the erection of a beacon
light: provided, that the said lands, when purchased by, or vested in, the

United States, and every person or officer residing or employed thereon,

whether in the service of the United States or not, shall be subject and
liable to the government of this State, and the jurisdiction, laws, and au-

thority thereof, in the same manner as if the cession had never been made;
and that the United States shall exercise no more authority or power within
the limits of the said land than they might have done previously to the

cession thereof, or than may be necessary for the building, erection, repair-

ing or internal government of the said light house, and the regulation and
management of the said light house and the said beacon lights that may be
built and erected on the said lands, and of the officers and persons by them
to be employed in and about the same.
The said lands shall be forever exempt from any taxes to be paid to this

State.

1837 (6), 569.

(13) Fortification sites on Sullivan's Island, James' Island, and Shute's
Folly Island, Charleston County.—The lands, forts, fortifications and sites,

for the erection of forts on Sullivan's Island, James' Island, and Shute's
Folly Island, in Charleston County, as delineated in a plan of survey, made
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by Robert Q. Pinckney, on the 17th November, 1846, under direction of

commissioners appointed under resolution of 1845, which lands, sites, forts

and fortifications so ceded shall be exempt from any tax to be paid to this

State: provided, that all process, civil or criminal, issued under the au-

thority of this State, or any officer thereof, shall and may be served and
executed on any part of the lands and sites, forts and fortifications so ceded,

and on any person or persons there being and implicated in matters of law:

and provided, also, that nothing herein contained shall be construed to in-

terfere with the rights and property of the citizens, or so as to affect any of

the streets, thoroughfares, or public landings on the said islands.

1846 (11) 366; 1848 (11) 514, § 2.

(14) A lot on South Island, Georgetown County.—A lot on South Island,

in Georgetown County, on the southern edge of Winyah Entrance, for a

light house, which lot shall, during the continuance of the said light house,

be exempt from any taxes to be paid to this State: provided, that the said

lot, when purchased or vested in the United States, and every person and
officer residing or employed thereon, whether in the service of the United
States or not, shall be subject and liable to the government of this State,

and the jurisdiction, laws and authority thereof, in the same manner as if

this cession had never been made, and that the United States shall exercise

no more authority or power within the limits of the said land than they
might have done previously to the cession thereof, or than may be neces-

sary for the building, erection, repairing or internal government of the

said light house, and of the officers and persons by them to be employed in

and about the same.
1847 (11) 442.

(15) Five acres in Charleston for a custom house.—A lot, not to exceed
five acres, in the city of Charleston, for the erection of a custom house;

which lot, and the buildings erected thereon, shall be exempt from any tax

to be paid to this State: provided, that all process, civil or criminal, issued

under the authority of this State, or any officer thereof, shall and may be
served and executed on any part of said land, and on any person or per-

sons there being and implicated in matters of law.
1848 (11) 514.

(16) Site on Morris' Island.—A site on Morris' Island, for a beacon or light

house—Charleston County.
1853 (12) 295.

(17) Site on Thomas' Island.—A site on Thomas' Island, for a beacon or

light house.
1853 (12) 295.

(18) Sites on North and South Island Points, near Georgetown, George-
town County.—Sites for three beacons, to be placed on or near North and
South Island points, in the vicinity of Georgetown—Georgetown County.

1853 (12) 295.

(19) Site on Cape Island, Charleston County.,—A site on Cape Island, on
some point in the immediate vicinity of the present light house, on Cape
Romain, for a light house—Charleston County.

1853 (12) 295.

(20) Site in Charleston for harbor light.—A site on the east battery, in the

city of Charleston, for a beacon or harbor light.

None of the sites ceded in subdivisions 16 to 20, inclusive, to exceed ten

acres in any one case; nor shall such sites be used for any other purpose
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than the purposes specified; and nothing shall exclude or prevent process,

civil or criminal, issuing from the courts of this State, from being served or

executed within the limits of said cessions.

1853 (12) 295.

(21) Beacon sites.—A site for beacon to range with Charleston light house.

A site for a day beacon for St. Helena Sound—Beaufort County.
1854 (12) 315.

(22) Sites for beacons for Callabogue Sound, Beaufort County—Two sites

for two beacons, to serve as a range for Callabogue Sound—Beaufort

County.
1854 "(12) 316.

(23) Sites at North Edislo, Charleston County.—A site for light house

and beacon light on the main land, at North Edisto—Charleston County.
1854 (12) 316.

(24) Site on Hunting Island, Beaufort County.—A site for a light house
and beacon light on the north point of Hunting Island—Beaufort County.

1854 (12) 316,

(25) Site on or near Hilton Head, Beaufort County.—A site for a light

house and beacon light, on or near Hilton Head—Beaufort County.
None of the sites ceded in subdivisions 21 and 25, inclusive, to exceed fifty

acres in any one case; the said site shall be forever exempt from any taxes

to be paid to this State, and the same restrictions shall attach thereto as

attached to the cession of a lot on South Island, by the proviso in subdivi-

sion 14 of this section. The cession of said sites shall not be construed to au-

thorize their use for any other purpose than the purposes specified, nor to

exclude or prevent any process, civil or criminal, issuing from the courts of

this State, from being served or executed within the limits of the same.
1854 (12) 316; 1856 (12) 592, § 3.

(26) Fifty feet on South Battery, Charleston.—A site, restricted to fifty

feet square, on south battery, in the city of Charleston, for a beacon or

harbor light, which shall be forever exempt from any taxes to be paid to

this State; and shall be subject to the same restriction as attached to the ces-

sion of a lot on South Island, by the proviso in subdivision 14 of this section.

1854 (12) 315

(27) Sites at Mt. Pleasant, Charleston County.—A site for a light house, in

or near Mount Pleasant, Chaileston Harbor, not exceeding one acre.

1856 (12) 591.

(28) Site at White Point, Charleston County.—A site for a beacon light

at White Point, in the city of Charleston, to be designated by the city council

of Charleston.
1856 (12) 591.

(29) Site at Fort Point, Georgetown County.—A site for a light house on
Fort Point, near Georgetown, not exceeding twenty acres—Georgetown
County.

1856 (12) 591.

(30) "Charleston Club House," on Meeting Street, in Charleston.—A lot of

land for a court house and office connected therewith, for the use of the

United States courts, or for any other purposes to which the government
of the United States may think proper to apply it, viz.: All that lot, piece, or

parcel of land, with the buildings thereon, known as the/'Charleston Club
House," situate, lying, and being on the west side of Meeting Street, in the

city of Charleston, measuring and containing in front, on Meeting Street,
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fifty-eight feet, more or less, by about two hundred and thirty-six feet in

depth, more or less; bounding, north, on lands now or late of Wm. P. Gree-

land; to the east, on Meeting Street; to the south, on lands of M. C. Mor-
decai; and to the west, on lands of the French Protestant Church: provided,

that all process, civil or criminal, issued under the authority of this State, or

any officer thereof, shall and may be served and executed on any part of

the said premises, and on any person or persons there being, and impli-

cated in any matter of law: and provided, always, that the said lot of land,

and all the buildings and structures of every kind already thereon erected,

or that may hereafter be erected thereon, shall be absolutely and forever

exempt from all taxes of the county of Charleston, and the corporation of

the city of Charleston, and of the aforesaid State.

1870 (14) 213, § 1.

(31) Half an acre in Columbia, corner Richardson and Laurel Streets.—
A lot of land for a postoffice and court house, and offices, connected there-

with, for the use of the United States, or for any other purpose to which the

government of the United States may think proper to apply it, viz.; all

that lot, piece, or parcel of land in the city of Columbia, situate, lying, and
being on the corner of the streets known as Richardson Street and Laurel
Street, measuring one hundred and four feet, more or less, on Richardson

Street, and two hundred and eight feet, more or less, on Laurel Street, and
containing one-half an acre, more or less; bounded on the north by Laurel
Street; on the east by Richardson Street; on the south by lot formerly be-

longing to Charles Beck, and now held by Hugh Weir; and on the west by
lot formerly held by Robert N. Lewis, and, by his last will and testament,

devised to Daniel B. Lewis, executor of said last will and testament of the

said Robert N. Lewis; provided, that all process, civil or criminal, issued

under the authority of the State, or of any officer thereof, shall and may be
served and executed on any part of the said premises, and on any person or

persons there being and implicated in any matter of law: and provided, al-

ways, that the said lot of land, and all the buildings and structures of every
kind already thereon erected, or that may hereafter be erected thereon,

shall be absolutely and forever exempt from all taxes of the county of Rich-

land, and the corporation of the city of Columbia, and of the aforesaid State.

1870 (14) 326, § 1.

(32) The National Cemetery in Florence County.—The jurisdiction of the

State is hereby ceded to the United States of America over certain land
situate in the county of Florence, and near the town of Florence, known as

the "National Cemetery." The United States are to retain such jurisdiction

so long as such lands shall be used as a national cemetery, and no longer.

Such jurisdiction is granted on the express condition that the State of

South Carolina shall retain a concurrent jurisdiction with the United States

in and over said lands, so far as that civil process in all cases not affecting

the real or personal property of the United States, and such criminal or

other process as shall issue under the authority of the State of South Caro-
lina against any person or persons charged with crime or misdemeanor
committed within or without the limits of the said lands, may be executed
thereon in the same way and manner as if no jurisdiction had been hereby
ceded.

(15) 312.

(33) Certain lands in Beaufort County.—There is hereby granted to the
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United States a strip of marsh land not exceeding one thousand feet in

width, lying in and along a tidal stream known as Archer's Creek, on either

side thereof, and extending throughout the entire length of said creek, the

exact limits to be determined by the secretary of war: provided, that this

grant is made in order to facilitate the improvement of the said creek for

the purposes of navigation, and the United States may dredge, fill in, oc-

cupy, and use the said strip of land in any way that may be necessary to

execute any project for said improvement which Congress may hereafter

adopt, and for no other purpose.
1.912 (27) 653.

(34) Shore line of Morris Island and of Sullivan's Island for jetties for

Charleston Harbor.—There is granted to the United States of America a

quantity of land on Sullivan's Island, Charleston Harbor, not exceeding
three hundred feet in length and two hundred feet in breadth, for the erec-

tion of the shore line of a jetty, to be erected for the improvement and deep-

ening of the bar of Charleston Harbor. The land so granted is described

and located as follows; starting from the magistral of the northeast salient

angle of Fort Moultrie, thence running south two degrees seven and one-

half minutes (2° 7V2') east, eight hundred and forty-six (846) feet, to a

point near high-water line on the south shore of Sullivan's Island; thence
north eighty-six degrees thirty-five and one-half minutes (86° 351/2') east,

two thousand eight hundred (2,800) feet, to a point near the same high-

water line; thence north seventy-seven degrees thirty-eight and one-half

minutes (77° 38y2') east, two thousand one hundred and ninety and one-

half (2,1901/2) feet, to a point on the high-water line of said shore, which
point is the southwest angle of the tract hereby conveyed; thence north
seventy-seven degrees thirty-eight and one-half minuts (77° SSVz') east,

along said water-line three hundred (300) feet; thence north twelve de-

grees twenty-one and one-half minutes (12° IIW) west, two hundred
(200) feet; thence south seventy-seven degrees thirty-eight and one-half

minutes (77° 881/2') west, three hundred (300) feet, thence south twelve
degrees twenty-one and one-half minutes (12° 2I1/2') east, two hundred
(200) feet, to the high-water line at the beforementioned southwest angle
of the tract herein conveyed; and the accretion on the three hundred (300)

feet of water-front of said tract shall also belong to the United States for

the purposes aforesaid.

(26) 709.

There is hereby granted to the United States of America a quantity of

land on Morris Island, Charleston Harbor, sufficient for the erection of a

shore line of a jetty for the improvement and deepening of the bar of

Charleston Harbor, not exceeding fifteen hundred feet in length, measured
on the high-water line, and two hundred feet in breadth, which land so

granted may be located and selected either from the land now owned by
the State of South Carolina at the north end of Morris Island; and the ac-

cretion on the water-front of said land so granted shall also belong to the

United States for the purposes aforesaid. In addition to said lands herein

granted, is also ceded to the United States of America such other quantity

of land on Morris' Island as may be needed for the shore line of the jetty

aforesaid, belonging to any person or persons other than the State of South
Carolina, so soon as such land has been or may be conveyed by the owner
thereof to the United States of America: provided, that a plat of all the
lands herein granted and ceded shall be made and be deposited in the office
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of the secretary of state under the supervision and direction of the proper
officer of the United States in charge of the jetties.

(27) 95.

Land Ceded for Charleston Jetties.—So much land of the State as may
be needed for the permanent construction of the shore end of the jetties in

Charleston Harbor lying on and next adjacent to Morris' Island and the

creeks and marshes contiguous thereto, are hereby granted to the United
States of America, for the purpose of the erection and construction of said

shore end of said jetties: provided, that same do not exceed one hundred
and fifty acres: provided, further, that nothing herein contained shall be
construed to impair or affect the rights of ow^ner or of any private individ-

uals claiming the said lands, or any part thereof.
1899 (20) 290.

See Pinckney v. The Hungaria, 41 F. 109, 110 as to State's territory.

(35) Lands connect Winyah Bay and Santee River.—Such lands as may
be required for the purpose of connecting Winyah Bay and Santee River, in

Georgetown County, so as to facilitate commerce.
A. A. 1882.

(36) Land ceded for Georgetown jetties.—There is hereby ceded to the

United States of America, for the purpose of constructing jetties for the im-

provement of the bar at the entrance of Winyah Bay, S. C, any and all

rights of the State to the adjacent water-covered territory extending from
high-water mark in certain lands granted by Bettie Mason Alexander and
Edward P. Alexander to the United States of America, by deed bearing

date the 17th of September, 1889, and recorded in the office of register of

mesne conveyances for Georgetown County, in book K, pages 692-695, out-

ward about (500) five hundred feet, and also from the jetties to be con-

structed by the United States outward about five hundred feet in every di-

rection into the Atlantic Ocean and Winyah Bay, respectively, and to any
and all accretions to said territory growing out of the construction of said

jetties, or from any other causes; this territory being at present bounded
as follows, to wit:

Description of Land Ceded on North Island.—North Island: Beginning
at a point on the west side of the southern point of said island at the high-

water line, about (1,600) sixteen hundred feet distant, and south 4 degrees

39 minutes east from the center of the Georgetown light house; and run-

ning thence due west about (1,200) one thousand two hundred feet; thence

south 47 degrees 16 minutes east (6,200) sixty-two hundred feet; thence
south 63 degrees 45 minutes east (2,800) twenty-eight hundred feet; thence

south 84 degrees east (10,200) ten thousand two hundred feet; thence north

(1,000) one thousand feet; thence north 84 degrees west (9,900) ninety-nine

hundred feet; thence north 63 degrees 45 minutes west (2,400) twenty-four
hundred feet; thence north 47 degrees 16 minutes west (2,700) twenty-
seven hundred feet; thence north 45 degrees east (2,500) twenty-five hun-
dred feet; thence west to the high-water line on the east side of North Island

Point; thence around said point toward Winyah Bay, with the various

meanderings of said high-water line to the beginning.

Description of Land Ceded on South Island—Exemption from Taxes.—
South Island: Beginning at a point on the beach of said island about (12,511)

twelve thousand five hundred and eleven feet south of the eastern end of

the southern boundary of land now belonging to W. C. Johnstone, and from
which the Georgetown Light House bears north 28 Va degrees east, and the
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center of the U. S. dyke across Lagoon Creek bears north 33 Va degrees

west, and runs thence in a southerly direction (800) eight hundred feet to

a point on the high-water hne; thence due east (22,100) twenty-two thou-

sand one hundred feet; thence south (1,000) one thousand feet; thence due

west to the high-water line on South Island; thence with the various mean-
derings of said high-water line to the second corner from the beginning

(counting the beginning corner as the first corner) : and provided, also, that

all the above deeded lands and territory shall be exempted from all state

taxes, assessments and other charges, as provided in section 2049, for the

lands theretofore granted to the United States for similar purposes.

Plat to Be Executed and Filed.—The proper officers of the United States,

in charge of said jetties, from time to time shall cause to be executed a plat

of the lands which may be required for the purposes aforesaid, and file the

same in the office of the secretary of state of this State.

1899 (20) 291.

(37) Jurisdiction over certain lands on Sullivan's Island given to the

United States.—The right, title and interest of this State to, and the juris-

diction and control of this State over, the following described tracts or par-

cels of land and land covered with water, situated in the town of Moultrie-

ville, on Sullivan's Island, in the county of Charleston, in this State, are

hereby granted and ceded to the United States of America as sites for the

location, construction and prosecution of works of fortifications and coast

defenses, to wit: all that tract or parcel of land, and land covered with
water, bounded as follows: beginning at the point of intersection of the

eastern boundary line of the Fort Moultrie military reservation with the

line of the southern side of Beach Avenue, and running thence along the

southern side of said Beach Avenue, in an easterly direction, to its intersec-

tion with the western side of Sumter Street; thence along the western side

of Sumter Street extended, in a southerly direction, to a point in the sea one
hundred yards beyond low-water mark; thence in a westerly direction, fol-

lowing the meanderings or intersections of a line in the sea one hundred
yards beyond low-water mark to the eastern boundary line of the Fort
Moultrie military reservation extended and thence along the eastern

boundary line of the Fort Moultrie military reservation extended, and along
said eastern boundary line, in northerlj^ direction, to the place of begin-

ning. Also, all that tract or parcel of land, and land covered with water,

bounded as follows: beginning at a point in the sea on the prolongation or

extension, in a southerly direction, of the dividing line between lot T and
lot U, as laid down on the plan of said town of Moultrieville, one hundred
yards beyond low-water mark, and running thence in a northerly direction,

along the prolongation or extension of said dividing line, and the line that

divides lot No. 224 from lot No. 225, as laid down on the plan of said town
of Moultrieville, to the southerly side of Ion Street; thence in an easterly
direction, along the southerly side of Ion Street, to the point of intersection

of the southerly side of that street with the dividing line between lot No.
256 and lot No. 257, as laid down on the plan of said town of Moultrieville;

thence in a southerly direction, along the dividing line between said lots

256 and 257, and the dividing line between lot No. 260 and lot No. 261, as

laid down on the plan of said town of Moultrieville, and the prolongation
or extension of said dividing lines, to a point in the sea one hundred yards
beyond low-water mark: thence in a southwesterly direction, following the
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meanderings or indentations of a line in the sea one hundred yards beyond
low-water mark to the place of beginning, excepting from the tract or par-

cel of land so described and hereby ceded, the United States jetty reserva-

tion. Also, all that tract or parcel of land, and land covered with water,

bounded as follows: beginning at a point in the sea on the prolongation or

extension, in a northerly direction, of the easterly side of Horry Street, one
hundred yards beyond low-water mark, and running thence, in a southerly

direction, along the prolongation of the easterly side of said Horry Street,

and along the easterly side of said street to its intersection with the north-

erly side of East Middle Street or Beach Avenue; thence in an easterly di-

rection, along the northerly side of said East Middle Street or Beach Ave-
nue, to the point of intersection of the northerly side of that street with the

dividing line between lot No. 269 and lot 270, as laid down on the plan of

said town of Moultrieville; thence in a northerly direction along the divid-

ing line between said lots Nos. 269 and 270 and the dividing line between
lot No. 265 and lot No. 266, as laid down on the plan of said town of Moul-
trieville, and the prolongation of said dividing lines, to a point in the sea

one hundred yards beyond low-water mark; thence in a southwesterly di-

rection, following the meanderings or indentations of a line in the sea one
hundred yards beyond low-water mark, to the place of beginning.

1896 (22) 390.

(38) Same.—Also, the right, title and interest of this State to, and the

jurisdiction of this State over, the following described tract or parcels of

land, and land covered with water, situated in the town of Moultrieville, on
Sullivan's Island, in the county of Charleston, in this State, are hereby
granted and ceded to the United States of America as sites for the location,

construction, and prosecution of works of fortifications and coast defense,

and for the use of the garrison, to wit:

All that tract and parcel of land, and land covered with water, bounded
as follows: beginning at a point on the prolongation or extension, in a

northerly direction of the westerly line of lot 159, as laid down on the plan
of said town of Moultrieville, on the back beach, one hundred yards beyond
high-water line; thence in an easterly direction following the meanderings
or indentations of a line one hundred yards beyond said high-water line to

the intersection of the prolongation or extension in a northerly direction of

the western line of Petigru Street; thence in a southerly direction along

said prolongation or extension of the said westerly line of Petigru Street,

along said westerly line of Petigru Street, and along the prolongation or

extension in a southerly direction of said westerly line of Petigru Street to

a point one hundred yards beyond low-water line in the sea; thence in a

westerly direction, following the meanderings or indentations of a line in

the sea one hundred yards beyond low-water line to its intersection with
the prolongation or extension, in a southerly direction, of the eastern side

of Marion Street; thence in a northerly direction along said prolongation or

extension of the eastern side of Marion Street, and along said eastern side

of Marion Street to its intersection with the northern side of Central Ave-
nue; thence in a westerly direction along the northern side of Central Ave-
nue to the southwest corner of lot 159 aforesaid; and thfence in a northerly
direction along the western line of said lot 159 aforesaid, and along the pro-

longation or extension, in a northerly direction, of the western line of said

lot 159 to the place of beginning, excepting from the area described those

portions which are occupied and in use by the public as highways, known
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as Central Avenue and Beach Avenue; and also all that tract and parcel of

land, and land covered with water, bounded as follows: beginning at a

point on the prolongation or extension, in a northerly direction, of the

westerly line of lot 131, as laid down on the plan of said town of Moultrie-

ville, on the back beach, and one hundred yards beyond high-water line;

thence in an easterly direction following the meanderings or indentations

of a line one hundred yards beyond said high-water line to the intersection

of the prolongation or extension, in a northerly direction, of the eastern line

of Marion Street; thence in a southerly direction along said prolongation or

extension of said easterly line of Marion Street along said easterly line of

Marion Street, and along the prolongation or extension in a southerly di-

rection of the said easterly line of Marion Street, to a point one hundred
yards beyond low-water line in the sea; thence in a westerly direction fol-

lowing the meanderings or indentations of a line in the sea one hundred
yards beyond low-water line of its intersection with the prolongation or

extension in a southerly direction of the eastern side of Sumter Street;

thence in a northerly direction along said prolongation or extension of the

eastern side of Sumter Street, and along said eastern side of Sumter Street

to the place of beginning—excepting from the area described those portions

which are occupied and in use by the public as highways, known as Cen-
tral Avenue and Beach Avenue.

1900 (22) 422.

(39) Same.—Also the right, title and interest of this State to, and the

jurisdiction of this State over, the lands comprising those portions of Cen-
tral Avenue and Beach Avenue, in the town of Moultrieville, Sullivan's Is-

land, in this State which lie between Petigru and Sumter Streets, in said

town of Moultrieville, are hereby ceded to the United States of America for

military purposes; and the portion of Beach Avenue herein ceded is vacated

and discontinued as a public highway: provided, that the portion of Central

Avenue herein ceded shall be forever kept open as a public street; and
this cession shall in no way interfere with any private rights, or any fran-

chise heretofore legally granted with reference to said Central Avenue: and
provided, further, that this State reserves the right to authorize the laying

and maintaining of tracks for railroad or traction purposes on and across

the portion of Central Avenue ceded or on lands contiguous thereto, and
lying within 15 feet of the same: provided, that there is hereby reserved to

this State a concurrent jurisdiction for the execution within said lands men-
tioned in subdivisions 36, 37 and 38 of all process, civil or criminal, lawfully

issued by the courts of the State and not incompatible with this cession.

Condition of the Grant.—The grant hereinbefore made in subdivisions

36 and 37 is upon the condition that the said grant shall not be effectual as

to any portion of the premises embraced in the foregoing description in

which any person or persons have now any right, title or interest, or upon
which any person or persons now own or have any structures or improve-
ments, until the United States of America shall have compensated such
person and persons for such right, title and interest, and for such buildings,

structures and improvements, and acquired the title of such person and
persons thereto; and said grant shall not he effectual until the United States

of America shall have further compensated the parties who, at and before
the cession of said jetty reservations, owned like interests or owned struc-

tures and improvements upon the territory heretofore ceded by this State
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to the United States of America for a jetty reservation.
1901 (23) 608

Compensation—how determined.—In case of the failure of the United
States of America and any persons interested as aforesaid, or owner as

aforesaid, to agree upon the proper compensation to be paid as above pro-

vided, the United States of America is authorized to have the same deter-

mined by the verdict of a jury upon application by petition to the court of

common pleas for Charleston County, which shall be served as by law a

summons in a civil action in said court is required to be served, and the
same sliall be heard without delay at a term of said court and under the di-

rection of the presiding judge thereof, and such determination shall be final

and without appeal; and upon the amount so found being paid, with the
cost of clerk and sheriff, if any, the right and title of the parties thereto
shall vest in the United States of America.

Streets, Etc., Included in above Grant Vacated.—All streets, roads and
highwaj^s within the said tracts or parcels of land except Central Avenue,
as above stated, are vacated and discontinued from the time said grant be-

comes effectual.

1896 (22) 390: 1890 (23) 422.

(40) Certain lands in Charleston Harbor ceded for sanitarium.—All those

marsh lands next adjacent to Castle or Fort Pinckney, not already ceded to

the United States of America, and consisting of fifty acres of marsh lands,

more or less, are hereby granted unto the United States of America for the

purpose of the erection, construction and maintaining of a home or sani-

tarium for disabled officers, soldiers and sailors of the army and navy of

the United States of America.
Land to Be Exempt from Taxes.—Said lands shall be, and continue, so

long as the same shall be used for the purpose aforesaid, exonerated and
discharged from all taxes, assessments and other charges which may be
imposed under the authority of the State of South Carolina.

Plat of Land to Be Made and Filed with Secretary of State.—The
proper officers of the United States in charge of such institution shall cause

to be executed a plat of the lands which may be acquired for the purpose
herein mentioned, and file the same in the office of the secretary of state

of this State.

1898 (22) 962.

(41) Certain lands in town of Moultrieville, Charleston County.—The
right, title and interest of this State to, and the jurisdiction of this State

over, the following described tract or parcel of land, and land covered with
water, situated in the town of Moultrieville, on Sullivan's Island, in the

county of Charleston, in this State, are hereby granted and ceded to the

United States of America for the enlargement of the military reservations

on said island, to wit: All that tract and parcel of land, and land covered

with water, bounded on the west by Fort Moultrie reservation and parade
ground; on the south by lands recently acquired by the United States for

fortification purposes; on the east by lands recentty acquired bj' the United
States for garrison purposes, and on the north by a line following the mean-
dering or indentations of a line in the sea one hundred yards beyond high-

water line; the easterly and westerly boundaries to be extended to meet
this last mentioned line: provided, that there is hereby reserved to this

State a concurrent jurisdiction for the execution within said lands of all
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process, civil or criminal, lawfully issued by the courts of this State, and
not incompatible with this cession: provided, further, that the portion of

Central Avenue within the tract herein ceded shall be forever kept open
as a public street, and shall, together with its continuation through the

government reservation, be kept in proper condition and repair by the gov-

ernment; and this cession shall in no way interfere with any private rights

or any franchise heretofore legally granted with reference to said Central

Avenue: and provided, further, that this State reserves the right to au-

thorize the laying and maintaining of tracks for railroad or traction pur-

poses on or across the portion of Central Avenue ceded, or on lands con-

tiguous thereto, and lying within fifteen feet of the same.

Condition of Grant.—The grant hereinbefore made is upon condition

that the said grant shall not be effectual as to any portion of the premises

embraced in the foregoing description in which any person or persons have
now any right, title or interest, or upon which any person or persons now
own or have any structures or improvements, until the United States of

America shall have compensated such person or persons for such right,

title and interest, and for such buildings, structures and improvements,

and acquired the title of such person or persons thereto.

Failure to Agree on Compensation.—In case of the failure of the United
States of America and any persons interested as aforesaid, or owner as

aforesaid, to agree upon the proper compensation to be paid as above pro-

vided, the United States of America is authorized to have the same deter-

mined by the verdict of a jury, upon application by petition to the court of

common pleas for Charleston County, which shall have exclusive jurisdic-

tion of the same, and which shall be served as by law a summons in a civil

action in said court is required to be served, and the same shall be heard
without delay at a term of said court and under the direction of the pre-

siding judge thereof, and such determination shall be final and without
appeal, and upon the amount so found being paid, with all costs of the pro-

ceedings, if any, the right and title of the parties shall vest in the United
States of America.

All streets, roads and highways, except Central Avenue, within the said

tract or parcel of land, are vacated and discontinued from the time the said

grant becomes effectual.

1903 (24) 4.

(42) Certain lands in Charleston County and lands covered with water.
—The right, title and interest of this State to, and the jurisdiction and con-

trol of this State over, a strip of land, and land covered with water, four
hundred feet wide and lying two hundred feet on each side of the center

line of the route selected by the United States of America for inland water-
ways between Charleston Harbor and a point opposite McClellanville, is'

hereby granted and ceded to the United States of America, for the purpose
of constructing and improving the said inland waterways between Charles-
ton Harbor and a point opposite the town of McClellanville, in the said

Charleston County, and is described as follows, to wit: from the cove back
of Sullivan's Island following the deepest water of Sullivan's Island Nar-
rows to the bend next east of the point known as Spanish Fort; thence the
route leaves the natural waterway, and a marsh cut is to be made across a
long bend; thence along the deepest part of the natural waterway to Branch
Inlet, and thence back of Isle of Palms to Meeting Reach, and through same
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to Seven Reaches; thence through Seven Reaches to Dewees Inlet; thence

to and through Bull Yard Sound and into Capers Inlet; thence to and

through Santee Pass to Price's Inlet; thence to and through Bull Narrows-

having one marsh cut across a bend at or near the narrowest part of this

passage; thence through Bull Creek and across the marsh to Seewee Creek;

thence across marsh to Vander Horst Creek; thence down same and across

the marsh to Vander Horst Creek and through marsh to Belvedere Creek;

thence up Belvedere Creek and through marsh to Salt Pond Creek; thence

up Salt Pond Creek and through marsh to Graham's Creek; thence up Gra-

ham's Creek, cutting across one sharp bend and through marsh to Awendaw
Creek; thence down Awendaw Creek and Harbor River to Long Creek;

thence by Long Creek and a marsh cut to Bull River; thence down Bull

River to Five Fathom Creek, which junction is the nearest point in the pro-

posed route to McClellanville: provided, that there is hereby reserved to

this State a concurrent jurisdiction for the execution within said lands of

all process, civil or criminal, lawfully issued by the courts of the State and
not incompatible with this cession.

Dredging Material May Be Deposited on Adjoining Marsh Lands.—The
material dredged from the proposed channel in order to widen and deepen
the same may be disposed of by depositing such material upon the adjoin-

ing marsh lands outside of the strip of land designated herein, if such dis-

posal be found necessary or desirable for construction or maintenance of

said channel: provided, that by the use of said adjoining lands for pur-

poses aforesaid, the United States of America shall not acquire any right,

title or interest in or to the said lands outside of the strip four hundred
feet wide, excepting the right to deposit material thereon.

Condition of Grant.—The grant hereinbefore made is upon the condi-

tion that the said grant shall not be effectual as to any portion of the prem-
ises embraced in the foregoing description in which any person or persons

have now any right, title or interest, or upon which any person or persons

have now any legal structures or improvements, until title shall have been
acquired by the United States of America to said right, title or interest, or

to such structures or improvements.
All lands and tenements which may be granted as aforesaid to the United

States of America shall be, and continue (so long as the same shall be used
for the purposes hereinbefore mentioned) , exonerated and discharged from
all taxes, assessments and other charges which may be imposed under the

authority of the State of South Carolina.

1903 (24) 6.

(43) Lot in Florence for erecting public buildings.—The right, title and
interest of this State to, and the jurisdiction of this State over, the follow-

ing described lot or parcel of land are hereby granted and ceded to the

United States of America, for the erection of a public building, to wit:

that lot of land in the city of Florence, county of Florence, and State of

South Carolina, situate on the northwestern corner of Evans and Irby

Streets, fronting on each street one hundred and fifty feet, and known on

the plat of the city of Florence, made by J. W. Brunson, surveyor. May 5th,

1896, as the eastern part of lot No. 21, in sectional block C, and bounded

north by lot No. 20, east by Irby Street, south by Evans Street and west by

part of lot No. 21: provided, that there is hereby reserved to this State a

concurrent jurisdiction for the execution within said lot of all processes,
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civil or criminal, lawi'ully issued by the courts of this State, and not incom-

patible with tills cession.

1904 (24) 460.

(44) Sites in Columbia, Sparlanburg, Rock Hill, and Georgetown.—The
consent of the State of South Carolina is hereby given in accordance with

the 17th clause of the 8th section, of article I, of the Constitution of the

United States to the acquisition by the United States, by purchase, con-

demnation, or otherwise of the several lots or parcels of land in this State

hereinafter mentioned or described, to wit: 1. A site in or near the city of

Columbia, county of Richland, for a weather bureau for the government.

2. A site in the city of Spartanburg, county of Spartanburg, for a postoffice

and court house, described as follows: beginning at the southwest corner of

North Church and Walnut Streets, in said city, and running thence westerly

with said Walnut Street, one hundred forty-one and two-tenths feet to

stake; thence south 29 degrees east, one hundred and forty-seven feet to

stake; thence easterly to North Church Street, one hundred thirty-nine and
six-tenths feet; and thence northerly with North Church Street one hun-
dred forty-seven and five-tenths feet to the beginning corner, being the lot

conveyed to the United States of America by J. F. and J. B. Cleveland, by
deed dated April 24th, 1903. 3. A site in the city of Rock Hill, county of

York, for a postoffice and court house, described as follows: beginning on
the east corner of Caldwell and Main Streets, and running along said Cald-

well Street one hundred and thirty-six feet to corner, thence along the line

of the Roach lot one hundred and thirty feet to corner; thence along the

line of the state of Fannie B. Reid to corner on Main Street one hundred
and thirty-five feet; thence to beginning corner one hundred and thirty

feet, bounded by said streets, the Roach lot and lands of the estate of Fannie
B. Reid, being the identical lot conveyed to the United States of America
by the heirs of the estate of John Roach, by deed dated the day of

,

190— . 4. A site in the city of Georgetown, 'county of Georgetown, for a

public building for the purposes of the government described as follows:

all that certain piece, parcel or lot of land, situate, lying and being at the

corner of King and Front Streets, in said city of Georgetown, and measur-
ing on King Street one hundred and twenty feet, and on Front Street one
hundred and thirty feet, and bounded by Front Street, King Street, and on
all other sides by lands of the estate of George R. Congdon, deceased, being
the same premises conveyed by said George R. Congdon, in his lifetime, to

said United States of America, by deed bearing date the 9th day of May,
1903, and duly recorded in the office of the registrar of mesne conveyances
for said Georgetown County, in book V, page 317.

Jurisdiction of State Ceded.—The right, title and interest of this State

to, and its jurisdiction over, the said lots or parcels of land are hereby ceded
to the United States of America: provided, that the jurisdiction hereby
ceded shall not vest until the United States shall have acquired the title to

the said lands by purchase, condemnation or otherwise, and shall continue
so long as the said lands shall remain the property of the United States:

and provided, further, that the State of South Carolina shall retain juris-

diction for the execution within said lands of all process, civil or criminal,

lawfully issued by the authority of this State, and not incompatible with
this cession.

Lands Exempt from State Taxation.—The said lands and all the build-
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ings and structures of every kind which may be erected thereon shall be
exempt from all state, county, and municipal taxation, assessments, or other

charges which may be levied or imposed under the authority of this State

so long as the same shall remain the property of the United States.

1904 (24) 470.

(45) Certain land in Moultrieville, Charleston County—reservations.—
The right, title and interest of this State to, and the jurisdiction of this

State over, the following described tract or parcel of land, and land cov-

ered with water, situated in the town of Moultrieville, on Sullivan's Island,

in the county of Charleston, in this State, are hereby granted and ceded to

the United States of America, for the enlargement of the military reserva-

tions on said island, to wit: all that tract and parcel of land, and land cov-

ered with water, on the eastern end of Sullivan's Island aforesaid, lying to

the south of the right of way of the seashore division of the Charleston

Consolidated Railway, Gas and Electric Company, and east of the street

known as Sixth Street, and of the same extended southward to low-water
mark on the plan of Moultrieville, made by Lamble, surveyor, in 1899, and
recorded book —

,
page — , R. M. C. office, Charleston County: provided,

that there is hereby reserved to this State a concurrent jurisdiction for the

execution within said lands of all process, civil or criminal, lawfully issued

by the courts of this State, and not incompatible with this cession: pro-

vided, further, that the said grant is made subject to the following reserva-

tions and exceptions, to wit: that such portion of the front beach of said

Sullivan's Island included within the limits of said grant, as lies below a

line drawn along said beach twenty (20) feet above high-water mark, and
parallel thereto, shall be always open to the public as a footway and drive-

way, so that the public shall have the free and unobstructed right of pas-

sage by foot and carriage upon, over and across, the same, subject to the

right of the said United States government to close and exclusively occupy
the same, so far as the reservations in this proviso are concerned, at the

following times and under the following circumstances, to wit:

When Driveway May Be Closed.— 1. During hours of actual target prac-

tice in, over or upon the said portion of the said premises (during which
time of closure, due and proper notice of the same shall be given to the

public)

.

2. During hours of actual military drill in, over and upon the said por-

tion of the said premises, and
3. During time of war.

Grant Not to Cover Private Property.—The grant hereinbefore made is

upon condition that the said grant shall not be effectual as to any portion of

the premises embraced in the foregoing description in which any person or

persons have now any right, title or interest, or upon which any person or

persons now own, or have any structures or improvements, until the United

States of America shall have compensated such person or persons for such

right, title and interest, and for such building, structures and improve-
ments, and acquired the title of such person or persons thereto.

How Value Determined.—In case of the failure of the United States of

America and any person interested as aforesaid or owner as aforesaid, to

agree upon the proper compensation to be paid, as above provided, the

United States of America is authorized to have the same determined by the

verdict of a jury, upon application by petition to the court of common pleas
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of Charleston County, which court shall have exclusive jurisdiction of the

same, and which petition shall be served as by law a summons in a civil

action in said court is required to be served, and the said cause shall be
heard without delay at a term of said court and under the direction of the
presiding judge thereof, and such determination shall be final and without
appeal; and upon the amount so found being paid, with all costs of the pro-

ceedings, if any, the right and title of the parties shall vest in the United
States of America.
Streets and Roads Vacated.—All streets, roads, rights of way and high-

ways within said tract or parcel of land are vacated and discontinued from
the time the said grant becomes effectual, saving such as are expressly ex-

cepted or reserved in this subdivision.
1905 (24) 825.

(46) Certain lands in Moultrieville, Charleston County—reservations and
exceptions.—The right, title and interest of this State to and in, and the

jurisdiction of this State over, the following described lands, situated in the

town of Moultrieville, on Sullivan's Island, in the county of Charleston, in

this State, are hereby granted and ceded to the United States of America
for the enlargement of the military reservations on said island, to wit: all

those pieces or parcels or tract of land, lying and being in the said town of

Moultrieville, and comprising, not only the two lots designated by the let-

ters "O" and "P" on a plan of Moultrieville compiled from official maps
and surveys by H. S. Lamble, civil engineer, in April, 1902, and recorded

July 15th, 1902, at page 189 of plat book D, in the office of the register of

mesne conveyances for the said county of Charleston (on which or a part

of which said two lots "O" and "P" is located the life saving station), but

also the land of the same width as that of the said two lots together and ex-

tending in front of and from the said two lots down to mean low-water

mark; the said two lots "O" and "P" together measuring two hundred (200)

feet, more or less, from rear to front and two hundred and twenty-five

(225) feet, more or less, in width, and butting and bounding northeast-

wardly on Patrick Street, northwestwardly on Ion Street, southwestwardly
on the lot designated by the letter "N" on said plan, and southeastwardly

on Atlantic Street or the front beach: provided, that there is hereby re-

served to this State a concurrent jurisdiction for the execution upon or

within said lands of all process, civil and criminal, lawfully issued by the

courts of this State, and not incompatible with this cession: and provided,

further, and the said grant is made subject to the following reservations

and exceptions, to wit: that such portion of the front beach of said Sulli-

van's Island included within the limits of said grant as lies below a line

drawn along said beach twenty (20) feet above high-water mark, and par-

allel thereto, shall be always open to the public as a footway and driveway,
so that the public shall have the free and unobstructed right of passage by
foot and vehicle upon, over and across the same, subject to the right of the

United States government to close and exclusively occupy the same, so far

as the reservations in this proviso are concerned, at the following times and
under the following circumstances, to wit: (1) during hours of actual tar-

get practice in, over and upon the said premises (prior to which time of

closure due and proper notice of the same shall be given to the public)

.

(2) During hours of actual military drill in, over and upon the said prem-
issues, and (3) during time of war.
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United States to Compensate Land Owners.—The grant herein and

hereby before made is upon condition that it (the said grant) shall not be

effectual as to any portion of the premises embraced in the foregoing de-

scription in or to which any person or persons nave now any right, title or

interest, or upon which any person or persons now own or have any build-

ings, structures or improvements, until the United States of America shaL'

have compensated such person or persons for such right, title and interest

of such person or persons thereto or therein.

Failure to Agree as to Compensation.—In case of the failure of the

United States of America and any person interested as aforesaid or owner

as aforesaid to agree upon the proper compensation to be paid as above

provided, the United States of America is authorized to have the same de-

termined by the verdict of a jury, upon application by petition to the court

of common pleas of Charleston County, which court shall have exclusive

jurisdiction of the same, and which petition shall be served as by law a

summons in a civil action in said court is required to be served, and the

said cause shall be heard without delay at a term of said court and under
the direction of the presiding judge thereof, and such determination shall

be final and without appeal; and upon the amount so found being paid, with

all costs of the proceedings, if any, the right, title and interest of such per-

son or owner thereto and therein shall vest in the United States of America.

Streets and Roads Vacated.—All streets, roads, rights of way and high-

ways within said lands are vacated and discontinued from the time this

grant shall become effectual, saving such as are expressly excepted or re-

served in this subdivision.

1906 (25-> 19.

(47) Sites in Chester, Anderson and Greenwood.—The consent of the

State of South Carolina is hereby given, in accordance with the 17th clause

of the 8th section of article I, of the Constitution of the United States, to the

acquisition by the United States, by purchase, condemnation, or otherwise,

of the several lots or parcels of land in this State hereinafter mentioned or

described- to wit: 1. a site in the city of Chester for a postoffice or court

house building, described as follows: beginning at the north corner of the

intersection of Main and Wylie Streets, thence north 46 deg. 00 min., west
130 feet along Wylie Street to west corner, thence north 44 deg. 15 min.,

east 120 feet to north corner, thence south 46 deg. 00 min., east to east cor-

ner 127 feet and 5 inches to the east corner, thence north 44 deg. 40 min.,

west 120 feet to the beginning corner, being the south corner of said lot,

bounded by the said Main and Wylie Streets and the lands of John J. Hemp-
hill and G. Brown White. 2. A site in the city of Anderson for a postoffice

building, at the northwest corner of North Main and a new street known as

Federal Street, beginning at the intersection of the said streets and run-

ning along Federal Street south 79 deg., west 135 feet to corner on Federal
Street, thence north 11 deg., west 150 feet to corner, thence north 79 deg.,

east 135 feet to corner on Main Street, thence south 11 deg., east 150 feer

along Main Street to the beginring corner. 3. A site in the citv of Green-
wood for a postoffice building, described as follows: all and singular that

certain lot or parcel of land, situate in the northwestern corner of Main and
Oregon Streets, of the city of Greenwood, county of Greenwood, South
Carolina, containing thirtj'-five one-hundredths of an acre, and bounded
north one hundred and twenty feet by lot of Mrs. C. T. Bailey; east one
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hundred and thirty feet by Main Street; south one hundred and twenty feet

by Oregon Street; and west one hundred and thirty feet by lot of Mrs. C.

T. Bailey.

Title Ceded.—The right, title and interest of this State to, and its juris-

diction over, the said lots or parcels of land are hereby ceded to the United

States of America: provided, that the jurisdiction hereby ceded shall not

vest until the United States shall have acquired the title to the said lands,

by purchase, condemnation, or otherwise, and shall continue so long as the

lands shall remain the property of the United States: and provided, further,

that the State of South Carolina shall retain jurisdiction for the execution

within said lands of all process, civil or criminal, lawfully issued by the

authority of this State, and not incompatible with this cession.

Exemption from Taxation.—The said lands, and all the buildings, and
structures of every kind which may be erected thereon, shall be exempt
from all state, county and municipal taxation, assessments, or other charges

which may be levied or imposed under the authority of this State, so long

as the same shall remain the property of the United States.

1907 (25) 634.

(48) Tracls in Charleston, Beaufort and Georgetown Counties for quar-

antine purposes.—The right, title and interest of this State to, and the ju-

risdiction of this State over, the following described tracts of land, and land

covered by water, situated in the counties of Charleston, Beaufort and
Georgetown, in this State, is hereby granted and ceded to the United States

of America for the purposes of quarantine, to wit:

A. A Tract of Land on James Island and Buildings.— 1. A tract of land
on James Island, Charleston Harbor, South Carolina, lying and being upon
the easterly, southerly and westerly sides of the land belonging to the

United States Government and known as the Fort Johnson Reservation, be-

ing ninety acres, more or less, and including the, marsh land and tide flats

east and south of said Fort Johnson Reservation to low-water line.

2. The buildings now on said ninety-acre tract, consisting of one two-
storj' frame house, about 40 ft. x 35 ft., known as the medical officers' quar-
ters, with a 20 ft. X 11 ft. semi-detached kitchen and a one-story frame store-

house in the immediate vicinity, about 20 ft. x 10 ft. in size, and the lazaretto

buildings, on Shell Point, consisting of a pest house, one-story, frame, 15 ft.

X 30 ft.; isolation hospital, one story, frame, 32 ft. x 20 ft., with a brick cis-

tern in rear; keeper's house, one storj^ frame, 29 ft. x 36 ft., with 20 ft. x 12

ft. detached kitchen, and a small privy.

B. Quarantine Station at Georgetown.—The quarantine station, at

Georgetown, South Carolina, on South Island, entrance to Georgetown
Harbor, consisting of five acres of land, more or less, a residence and out-

buildings.

C. Quarantine Station at Buzzard Island, Beaufort County.—The quar-
antine station, on Buzzard's Island, at the entrance of St. Helena Sound,
consisting of ten acres, more or less, officers' quarters, two hospital build-

ings, and quarters for crew.

D. Quarantine Station at Parris Island, Beaufort County.—The quar-
antine station, on Parris Island, Port Royal Sound, consisting of fifteen

acres, more or less, an officer's residence, two hospitals and outbuildings.
1907 (25) 636.

State Board of Health to Transfer Lands.—The state board of health

shall, and it is hereby authorized and directed, to convey and transfer to the
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United States, all buildings and appurtenances upon, or appertaining to

said tract of land, and also all machinery, plant, boats, tools and other per-

sonal property used at or belonging to either or all of said quarantine sta-

tions, in consideration of a sum of money to be ascertained and fixed as fol-

lows: the value of the property to be assessed by a representative of the
United States and the chairman of the state board of health, or such per-

son as he may appoint; and should these two differ, they shall have power
to agree upon a third person, who shall act as arbitrator between the two.

1908 (25) 1132.

(49) Lot in Sumter.—The right, title and interest of this State to, and the
jurisdiction of this State over, the following described lot or parcel of land
are hereby granted and ceded to the United States of America, for the erec-

tion of a public building, to wit: that lot of land in the city of Sumter,
county of Sumter, and State of South Carolina, situate on the southeastern
corner of Main and Caldwell Streets, of said city, fronting and measuring
on said Main Street one hundred and fifteen (115) feet, and on Caldwell
Street one hundred and thirty (130) feet, and bounded on the north by said

Caldwell Sti-eet; on the east bj' land of C. G. Rowland and others; on the
south by land of C. G. Rowland and others; and on the west by said Main
Street: provided, that there is hereby reserved to the State of South Caro-
lina concurrent jurisdiction for the execution within and upon the prem-
ises hereby granted of all processes, civil or criminal, lawfully issued by
the courts of this State, not incompatible with this cession.

1907 (25) 638.

(50) Lot in Aiken.—The right, title and interest of the State of South

Carolina to, and the jurisdiction of this State over, the following described

lot or parcel of land are hereby granted and ceded to the United States of

America, for the erection of a public building, to wit: all that certain piece,

parcel or lot of land, situate, lying and being in the city of Aiken, in the

county and State aforesaid, beginning at the southwest corner of Park Ave-
nue and Laurens Street, running thence southerly with the west line of

Laurens Street one hundred and forty (140) feet; thence westerly at right

angles with Laurens Street, one hundred and twenty (120) feet; thence

northerly, parallel with Laurens Street, one hundred (100) feet, more or

less; thence easterly with Park Avenue one hundred and twenty (120)

feet, more or less, to the point of beginning. And has such forms, marks,

courses and distances as is represented on a plat of the same, which is here-

to attached, and made a part and parcel of this deed.

Exclusive jurisdiction in and over the said lot or parcel of land, when ac-

quired as hereinafter provided by the United States, shall be ceded to the

United States for the purposes mentioned, except the service upon such

sites of all civil and criminal processes of the courts of this State; but the

jurisdiction so ceded shall continue no longer than the United States shall

own such piece of land.

The jurisdiction ceded shall not vest until the United States shall have
acquired the title thereto, by purchase from its owner, and so long as the

said lot or parcel of land shall remain the property of the United States

when acquired as aforesaid, and no longer, the same shall be and continue
exempt and exonerated from all state, county and municipal taxation, as-

sessment, or other charges which may be levied or imposed under the au-
thority of this State.

1907 (25) 638.
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(51) Certain lands in Charleston Harbor to United States.—I. Whereas,
By and under the Act of the General Assembly of the State of South Caro-

lina, entitled "An Act to Grant to the City Council of Charleston and Its

Successors the Title and Interest of the State to Certain Lands in Charles-

ton County for the Purposes of a Naval Station," and approved the 8th day
of February, A. D. 1901 (23d volume of the statutes at large of South Caro-

lina, page 607) , the right, title and interest of the State of South Carolina

in and to the following described tract or parcel of land, and land covered

with water, situated in the county of Charleston, in the State of South
Carolina, was granted and ceded to the city council of Charleston and its

successors, to wit: "all that tract or parcel of land, and land covered with
water, situate, lying and being on the west bank of Cooper River, in the

county of Charleston, in this State, measuring and containing seven hun-
dred and sixty acres, more or less, butting and bounding to the north by
lands of Mrs. W. W. Lawton, and by the Cooper River, on the east by the

Cooper River, on the south by Ship Yard Creek, and on the west by Ship
Yard Creek, as is delineated on a map of the city of Charleston and vicinity,

made by J. H. Dingle, city surveyor, December, 1900," and so forth:

And whereas, by virtue and in pursuance of and under the foregoing act

of the General Assembly of the State of South Carolina, and a resolution

unanimously adopted by the said city council of Charleston on the 14th

day of May, A. D. 1901, and in consideration of the sum of one dollar, J.

Adger Smyth, as mayor of the city of Charleston, did (by deed, dated the

12th day of August, A. D. 1901, and recorded on the 14th day of August, A. D.

1901, in the office of the register of mesne conveyances for the said county
of Charleston, at page 247 of book X 23) convey in fee simple unto the

United States of America the above described tract or parcel of land, and
land covered with water, for the uses and purposes and in accordance with
the limitations set forth in the above recited act for the General Assembly
of the State of South Carolina

—

and so forth—as will more fully appear on
reference to the said deed and plat and the said record thereof:

II. And whereas, by virtue and in pursuance of and under a resolution

unanimously adopted by the said city council of Charleston on the 14th day
of May, A. D. 1901, and in consideration of thirty-four thousand two hun-

dred and six dollars, J. Adger Smyth, as mayor of the city of Charleston,

did (by deed, dated the 12th day of August, A. D. 1901, and recorded on the

14th of August, A. D. 1901, in the office of the said register of mesne convey-

ances, at page 245 of book X 23) also convey in fee simple unto the United

States of America all the right, title, interest and estate of the said city

council of Charleston in and to "all that certain piece, parcel and tract of

land, containing one hundred and seventy-one three one-hundredths (171

3-100) acres, bounded north by Noisette Creek, on the east by Cooper River,

on the south by lands of Cecelia Lawton, and on the west by other lands

belonging to the said city of Charleston. The piece, parcel and tract of land
hereby conveyed constitutes a portion of 'Chicora Park,' and is specifically

shown and designated on the plat of the same made by A. J. Menocal, en-

gineer, U. S. Navy, being wholly within the red lines laid down on the said

plat

—

and so forth—as will more fully appear on reference to the said last

mentioned deed and plat and the said record thereof:

III. And whereas, in consideration of the sum of fifty thousand dollars,

Cecilia Lawton did (by deed, dated the 12th day of August, A. D. 1901, and
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recorded on the' 14th day of August, A. D. 1901, in the office of the said reg-

ister of mesne conveyances, at page 234, of book X 23) also convey in fee

simple unto the United States of America, "all that certain piece, parcel and

tract of land, situate, lying and being in the said county of Charleston and

State aforesaid, on the west bank of the Cooper River, measuring and con-

taining two hundred and fifty-eight and eleven one-hundredths (258 and

11-100) acres, more or less, bounded on the north by lands of the said city

of Charleston, known as 'Chicora Park,' on the east by Cooper River, on the

south by land of Mappus, J. C. H. Claussen and the Old Clement's Ferry

Road and a body of marsh land, and on the south by other lands of the said

Cecilia Lawton; the land hereby conveyed being a portion of a certain plan-

tation or tract of land conveyed to the said Cecilia Lawton by Gabriel E.

Manigault,^ by his deed of conveyance bearing date the 2d of December,
A. D. 1880, and having such courses, distances, metes, bounds and shape as

is represented on a plat thereof made by A. J. Menocal, engineer, United

States Navy, and is fully delineated by and confined within the red lines

of said plat, and including all the right, title and interest of the said Cecilia

Lawton in and to the -body of marsh land of ninety (90) acres, more or less,

which she, the said Cecilia Lawton, took by virtue of said conveyance to

her by Gabriel Manigault, as well as any claim or interest she, the said Ce-

cilia Lawton, may have or could have in and to any portion of a body of

marsh land ceded by the State of South Carolina to the city council of

Charleston by the act of the General Assembly, approved February 8th,

A. D. 1901"

—

and so forth—as will more fully appear on referen-ce to the

said last mentioned deed and plat and the said record thereof:

IV. And whereas, in consideration of the sum of one thousand dollars,

Maria D. Winthrop did (by deed, dated the 21st day of March, A. D. 1902,

and recorded on the day of , A. D. 1902, in the office of the register

of mesne conveyances for the county of Berkeley, in State of South Caro-

lina, at page— , of book ) also convey in fee simple unto the United
States of America "all that piece, parcel or tract of marsh land, containing

nine hundred and thirty-seven acres, more or less, situate, lying and being
in the parish of St. Thomas, in the county of Berkeley and State aforesaid,

on the east side of Cooper River, according to a survey made for the pur-
pose of this conveyance by J. H. Dingle, surveyor—the said land being
bounded on the south and west by the said Cooper River, on the east by
Clouter's Creek and Broad Creek, and on the north by a similar tract of

marsh land, now the property of this grantor, and being the southernmost
portion of a body of marsh land originally granted by the State of South
Carolina to Charles Parker by its grant, dated November 3d, 1845"

—

and so

forth—as will more fully appear on reference to the said last mentioned
deed and plat and the said record thereof:

V. And whereas, by virtue and in pursuance of and under a resolution

unanimously adopted by the said city council of Charleston on the 12th day
of July, A. D. 1902, and in consideration of the sum of nineteen thousand
three hundred dollars, J. Adger Smyth, as mayor of the city of Charleston,

did (by deed, dated the 20th of November, A. D. 1902, and recorded on the

21st day of November, A. D. 1902, in the office of the said register of mesne
conveyances for Charleston County, at page 30, of book F 24) also convey
in fee simple unto the United States of America, "all that certain piece,

parcel and tract of land, situate, lying and being in the county of Charles-
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ton, in the State of South Carolina, westward of and adjoining the United
States navy yard, and containing ninety-six and one-half (96.5) acres, more
or less, and having such shape, metes, marks, bounds, dimensions and dis-

tances as is represented on a plat thereof made by J. W. G. Walker, civil

engineer, United States Navy, on the 9th day of September, A. D. 1902"

—

and so forth—as will more fully appear on reference to the said last men-
tioned deed and plat and the said record thereof:

VI. And whereas, by virtue and in pursuance of and under the act of

Congress, entitled "An Act Making Appropriations for the Naval Service

for the Fiscal Year Ending June 30, 1904, and for the Other Purposes," and
approved March 3, 1903, and in consideration of the sum of eight dollars

and thirty-nine cents, the United States of America, through the secretary

of the navy of the United States, did (by deed, dated the 16th day of April,

A. D. 1903, and recorded on the 20th day of April, A. D. 1903, in the office of

the said register of mesne conveyances for Charleston County, at page 156

of book F 24) reconvey in fee simple unto the said city of Charleston, "all

that certain piece, parcel and tract of land, situate, lying and being in the

said county of Charleston and State aforesaid, on the south bank of Noisette

Creek, containing one thousand eight hundred and twenty-six and seven-
tenths square feet, more or less, and bounded as follows, that is to say: on
the north by Noisette Creek, on the southeast by a line running in continua-

tion of the northwestern boundary line of the present naval hospital tract

from the point where said line intersects the western boundary line of the

navy yard tract to said creek, on the southwest by the present western
boundary line of the navy yard tract, from the point where said line is in-

tersected by the northwestern boundary line of the naval hospital tract to

said creek, as shown approximately on plat appended hereto"

—

and so forth

—as will more fully appear on reference to the said last mentioned deed
and plat and the said record thereof:

VII. And whereas, the State of South Carolina, in all cases in which
grants of lands have been made by the State directly by and under acts of

her General Assembly unto the United States of America, hath also in such
grants ceded to the United States of America the State's jurisdiction over
the lands granted; therefore,

1907 (25) 548.

State Jurisdiction over Certain Lands in Charleston County Granted
AND Retained.—The jurisdiction and control of the State of South Carolina

in and over the several above described pieces, parcels and tracts of land

and land covered with water (less and other than the above described

1,826.7 square feet, more or less, reconveyed by the United States of Amer-
ica to the State of South Carolina, on the 16th day of April, A. D. 1903, as

aforesaid) are hereby granted and ceded to the United States of America:
provided, that such jurisdiction and control are hereby granted and ceded
upon the express condition that the State of South Carolina retain and
shall retain jurisdiction (concurrent with that of the United States of

America hereunder) in and over the said pieces, parcels and tracts of land
and land covered with water (less and other than the said 1,826.7 square
feet, more or less) so far as that civil process and writs in all cases not af-

fecting the real and personal property of the United States of America, and
any and all criminal or other process and writs lawfully issued in the name
and under the authority of the State of South Carolina against any person
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or persons charged with crimes, felonies, or misdemeanors, committed
against the peace and dignity of the State within and without the limits of

the said pieces, parcels and tracts of land and land covered with water (less

and other than the said 1,826.7 square feet, more or less), and not incom-
patible with the cession, may be executed at any and all times within the
limits of the said pieces, parcels and tracts of land and land covered with
water (less and other than the said 1,826.7 square feet, more or less) in the
same manner, and may as if no jurisdiction had been hereby granted and
ceded.

The said pieces, parcels and tracts of land and land covered with water
(less and other than the said 1,826.7 square feet, more or less) so long as

the same shall be and remain the property of the United States of America,

and shall be used for the purposes for which they have been heretofore

granted and conveyed as aforesaid, shall be and continue wholly exempt and
exonerated from and of any and all taxes and assessments and other charges

whatsoever which might otherwise be imposed by and under the authority

of the State of South Carolina.
1907 (25) 548.

(52) Consent given to United States to acquire lands.—The consent of the

State of South Carolina is hereby given, in accordance with the seventeenth
clause, eighth section of the first article of the Constitution of the United
States, to the acquisition by the United States, by purchase, condemnation,
or otherwise, of any land in this State required for sites for custom houses,

court houses, postoffices, arsenals, or other public buildings whatever, or for

any other purposes of the government.
Exclusive Jurisdiction over Land Acquired Ceded to United States.—

Exclusive jurisdiction in and over any land so acquired by the United States

shall be, and the same is hereby, ceded to the United States for all purposes
except the service upon such sites of all civil and criminal process of the

courts of this State; but the jurisdiction so ceded shall continue no longer

than the said United States shall own such lands.

Jurisdiction Not to Vest until Title Acquired.—The jurisdiction ceded
shall not vest until the United States shall have acquired the title to said

lands by purchase, condemnation or otherwise; and so long as the said land
shall remain the property of the United States, when acquired as aforesaid,

and no longer, the same shall be and continue exempt and exonerated from
all state, county and municipal taxation, assessment or other charges which
may be levied or imposed under the authority of this State.

1908 (25) 1127.

(53) Lands in Moultrieville, Charleston County.—The right, title and in-

terest of this State to and in, and the jurisdiction of this State over, the fol-

lowing described lands, situated in the town of Moultrieville, on Sullivan's

Island, in the county of Charleston, in this State, are hereby granted and
ceded to the United States of America for the enlargement of the military

reservations on said island, to wit: all those pieces or parcels or tract of

land, lying, being in the said town of Moultrieville, shown on a plan of

Moultrieville compiled from official maps and surveys made by H. S. Lam-
bole, civil engineer, in April, 1902, and recorded July 15, 1902, at page 189

of plat book D, in the office of the register of mesne conveyances for the

said county of Charleston, comprising all the land lying to the westward of

the United States government reservations at old Fort Moultrie, and con-
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tained between these reservations on the east and the town lots numbers

73, 74 and 77 on the west, embracing lots numbers 78, 79 and 80, the town

hall lot, portions of West Fort Street, Main Street and Middle Street, and

marsh lands to the north of lot 78, more particularly described as follows:

beginning at low-water mark in the cove on the north side of Sullivan's

Island at the northwest corner of United States government reservation

and extending approximately south 21 degrees, 35 minutes, west 1,170 feet,

following the west line of said United States government reservation to the

western corner of the same, to the north of Middle Street; thence approxi-

mately south 52 degrees, 15 minutes, west 65 feet to the corner stone at the

northwest corner of the old Fort Moultrie reservation; thence following the

boundaries of this reservation approximately south 17 degrees, west 126 feet

to a corner stone, approximately north 75 degrees, west 82.4 feet to a corner

stone, and approximately south 15 degrees, 30 minutes, west 580 feet to low-

water line on the south or ocean side of Sullivan's Island; thence westward
along the low-water line approximately 100 feet to the extension of the west

line of West Fort Street; thence along the west line of said West Fort

Street approximately north 12 degrees, 30 minutes, east 695 feet to the

southeast corner of lot No. 74; thence approximately south 77 degrees, 30

minutes, east 80.8 feet along Middle Street to the eastern corner of the pub-

lic square; thence approximately north 6 degrees, east 90 feet to the south-

east corner of lot No. 73 on West Fort Street, thence along the west side of

West Fort Street and its extension northward approximately north 12 de-

grees, 30 minutes, east 1,030 feet to low-water mark on the cove or north

side of Sullivan's Island; thence along low-water mark eastward to the orig-

inal point of beginning: provided, that the portions of the streets and ave-

nues within the tract herein ceded shall be forever kept open as public

streets; and this cession shall in no way interfere with the private rights

of any franchise heretofore legally granted, with reference to Middle Street

and Central Avenue: and provided, further, that there is hereby reserved to

this State a concurrent jurisdiction for the execution upon or within said

lands of all process, civil and criminal, lawfully issued by the courts of this

State, and not incompatible with this cession.

Condition of Grant.—The grant hereinbefore made is upon condition

that it shall not be effectual as to any portion of the premises embraced in

the foregoing description, in or to which any person or persons have now
any right, title or interest, or upon which any person or persons now own
or have any buildings, structures or improvements, until the United States

of America shall have compensated such person or persons for such right,

title and interest, and for such buildings, structures and improvements, and
shall have acquired the right, title and interest of such person or persons
thereto or therein.

1908 (25) 1130; 1909 (26) 180.

Certain Streets also Ceded.—The streets and avenues between the east

and west lines of the original reservations of Fort Moultrie, as said reserva-

tion existed on January 1, 1894, are hereby granted and ceded to the United
States of America, subject to the same provisos and conditions as are con-

tained in this subdivision.

Method of Condemnation.—In case of the failure of the United States of

America, and any person interested as aforesaid, or owner as aforesaid, to

agree upon the proper compensation to be paid, as above provided, the
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United States of America is authorized to have the same determined by the
verdict of a jury, upon apphcation by petition to the court of common pleas
of Charleston County, which court shall have exclusive jurisdiction of the
same, and which petition shall be served as by law a summons in a civil

action in said court is required to be served; and the said cause shall be
heard, without delay, at a tei-m of said court, and under the direction of the
presiding judge thereof, and such determination, shall be final and without
appeal; and upon the amount so found being paid, with all costs of the pro-

ceedings (if am^) , the right, title and interest of such person or owner
thereto and therein shall vest in the United States of America.

1909 (26) 180.

(54) Lands in Moultrieville, Sullivan's Island, Charleston County.—The
right, title and interest of this State to, and the jurisdiction of this State
over, those parts or portions of the following described tract or parcel of
land, and the land covered with water, situated in the town of Moultrie-
ville, on Sullivan's Island, in the county of Charleston, in this State, not
heretofore granted to the United States, are hereby granted and ceded to

the United States of America, as sites for the location, construction and
prosecution of works of fortifications and coast defenses, and uses of the
garrison, and for the enlargement of the military reservation on said is-

land, and generally for any military purposes whatsoever, to wit: all that

tract and parcel of land, and land covered with water, bounded as follows:

beginning at a point on the prolongation or extension, in a northerly direc-

tion of the westerly line of Petigru Street, as laid down on the plan of the
said town of Moultrieville, made by H. S. Lambole in 1902, on the back
beach, and one hundred yards beyond high-water line; thence in an east-

erly direction following the meanderings or indentations of a line one hun-
dred yards beyond said high-water line to the intersection of the prolonga-

tion or extension in a northerly direction of the western line of Frost

Street; thence in a southerly direction along said prolongation or extension

of the said westerly line of Frost Street, along said westerly line of Frost

Street, and along the prolongation or extension in a southerly direction of

said westerly line of Frost Street to a point one hundred j^ards below low-

water line in the sea; thence in a westerly direction following the mean-
derings or indentations of a line in the sea one hundred yards beyond low-

water line to its intersection with the prolongation or extension, in a

southerly direction, of the western side of Petigru Street; thence in a north-

erly direction along said prolongation or extension of the western side of

Petigru Street, and along said western side of Petigru Street in a northerly

direction and along the prolongation or extension, in a northerly direction

of the western line of said Petigru Street, to the place of beginning: pro-

vided, that the portion of Central Avenue and East Middle Street herein

ceded shall be forever kept open as public streets; and this cession shall in

no way interfere with any private rights, or any franchises heretofore le-

gally granted with reference to said Central Avenue and East Middle
Street: and provided, further, that this State reserves the right to author-

ize the laying and maintaining of tracts for railroad or traction purposes
on and across the portions of Central Avenue and East Middle Street ceded,

or on lands contiguous thereto, and lying within fifteen feet of the same.
Also, all that piece, parcel or tract of land and the wharf or wharves there-

on, being situate on the extreme western end of said Sullivan's Island, for-



Page 29 Jurisdiction of State and Places Ceded to United States § 2042

merly owned by the Charleston Consohdated Railway, Gas & Electric Com-
pany, and now the property of the Charleston Isle of Palms Traction Com-
pany, being wharf sites one (1), two (2), and four (4), and also the lot of

wharf site number three (3) , between wharf sites two and four aforesaid,

as per plat made by Louis Y. Dawson, engineer, November 29, 1912, being

traced from a plat of Sullivan's Island by William Hume, dated July, 1871,

and such other property in the neighborhood thereof and contiguous thereto

as may be needed by the United States government for the purposes as

hereinabove set forth: provided, that there is hereby reserved to this State

a concurrent jurisdiction for the execution within said lands of all process,

civil or criminal, lawfully issued by the courts of this State, and not incom-

patible with this cession: provided, further, and the said grant is made sub-

ject to the following reservations and exceptions, to wit: that such portion

of the front beach of said Sullivan's Island included within the limits of said

grant, as lies below a line drawn along said beach twenty (20) feet above

high-water mark, and parallel thereto, shall be always open to the public

as a footway and driveway, so that the public shall have the free and unob-

structed right of passage by foot and carriage upon, over and across the

same, subject to the right of the United States government to close and ex-

clusively occupy the same, so far as the reservations in this proviso are con-

cerned, at the following times and under the following circumstances, to wit:

1. during hours of actual target practice in, over and upon the said portion

of the said premises (during which time of closure, due and proper notice

of the same shall be given to the public) . 2. During hours of actual military

drill in, over and upon the said portion of the said premises, and 3. During
time of war.

2. Compensation Required where Private Property Desired.—The grant

hereinbefore made is upon condition that the said grant shall not be effec-

tual as to any portion of the premises embraced in the foregoing descrip-

tion in which any person or persons have now any right, title, or interest, or

upon which any person or persons now own, or have any structures or im-
provements, until the United States of America shall have compensated such
person or persons for such right, title and interest, and for such building,

structures and improvements, and acquired the title of such person or

persons thereto.

3. How Compensation Determined.—In case of the failure of the United
States of America and any person interested as aforesaid or owner as afore-

said to agree upon the proper compensation to be paid, as above provided,

the United States of America is authorized to have the same determined by
the verdict of a jury, upon application by petition to the court of common
pleas of Charleston County, which court shall have exclusive jurisdiction

of the same, and which petition shall be served as by law a summons in a

civil action in said court is required to be served, and the said cause shall

be heard without delay at a term of said court and under the direction of

the presiding judge thereof, and such determination shall be final and with-

out appeal; and upon the amount so found being paid, with all costs of the

proceedings, if any, the right and title of the parties shall vest in the United
States of America.

4. Streets Vacated.—All streets, roads, rights of way and highways with-
in said tracts or parcels of land are vacated and discontinued from the time
the said grant becomes effectual by the United States government acquiring



§ 2042 Civil Code Page 30

the property aforesaid as herein provided, saving such as are expressly ex-

cepted or reserved in this section.

1916 (29) 782.

(55) Certain lands on Sullivan's Island, in Charleston County, ceded to

the United States—concurrent jurisdiction and rights of occupants re-

served—condemnation—certain ways reserved.—The right, title and inter-

est of this State in and to, and the jurisdiction and control of this State over
the following described tract or parcel of land situated in the town of Moul-
trieville, on Sullivan's Island, in the county of Charleston, in this State, is

granted and ceded to the United States of America for the purpose of af-

fording a clear field of view from the fire control stations pertaining to the

defenses at Fort Moultrie, and for such other purposes as shall render its

use needful or desirable in connection with the works of fortification and
coast defenses at Fort Moultrie established bv the United States upon Sul-

livan's Island, to wit: all that tract or parcel of land bounded as follows:

beginning at the southeast corner of the main United States government
reservation on Sullivan's Island, South Carolina, said point being located on
the extension of the west line of Petigru Street in the town of Moultrie-

ville, Sullivan's Island, South Carolina, one hundred yards to seaward from
low-water line in the Atlantic Ocean (wherever such low-water line may
now or hereafter be) thence northerly along the easterly boundary of said

United States government reservations (said boundary line being the west

line of said Petigru Street) to a point in the line with the southerly bound-

ary of lots M, N, O, and P, as shown on the Lamble map, recorded in the

office of the register of mesne conveyances July 15, 1902, in plat book "D";

thence easterly along said southerly boundary of said lots M, N, O, and P,

to the east side of Patrick Street, a distance of 500 feet, more or less; thence

southerly along the west boundary of lot Q, shown on said Lamble map, a

distance of 150 ft., more or less; thence easterly along the southerly bound-
ary of lots Q, R, S, and T, shown on above mentioned Lamble map, crossing

Wharf Street, to the United States government reservation, known as Thom-
son reservation, a distance of 490 feet, more or less; thence southerly along

the boundary of said Thomson reservation to a point one hundred yards to

seaward from low-water line in the Atlantic Ocean (wherever such low-

water line may now and hereafter be) thence westerly along a line in the

Atlantic Ocean at all points one hundred yards to seaward from low-water
line (wherever such low-water line may now and hereafter be) to a point

of beginning; now containing in all, above low-water line, eleven acres,

more or less: provided, that there is hereby reserved to this State a concur-

rent jurisdiction for the execution within said land of all process, civil or

criminal, lawfully issued by the courts of the State and not incompatible

with this cession. The grant hereinbefore made is upon condition that the

said grant shall not be effectual as to any portion of premises embraced in

the foregoing description in which any person or persons have now any
right, title or interest, or upon which any person or persons now own or

have any structures or improvements, until the United States of America
shall have compensated such person or persons for such right, title and in-

terest, and for such buildings, structures and improvements, and acquired
the title of such person or persons thereto. In case of the failure of the

United States of America and any persons interested as aforesaid, or owner
as aforesaid, to agree upon the proper compensation to be paid as above
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provided, the United States of America is authorized to have the same de-

termined by the verdict of a jury, upon application by petition to the court

of common pleas for Charleston County, which shall have exclusive juris-

diction of the same, and which shall be served as by law a summons in civil

action in said court is required to be served, and the same shall be heard
without delay at a term of said court, and under the direction of the presid-

ing judge thereof, and such determination shall be final and without appeal,

and upon the amount so found being paid, with all costs of the proceedings,

if any, the right and title of the parties shall vest in the United States of

America: provided, further, and the said grant is made subject to the fol-

lowing reservation and exception, to wit: that such portion of the front

beach of said Sullivan's Island included within the limits of said grant, as

lies below a line drawn along said beach twenty (20) feet above high-water
mark and parallel thereto, shall be always open to the public as a footway
and driveway, so that the public shall have the free and unobstructed right

of passage by foot and carriage upon, over and across the same, subject to

the right of the said United States government to close and exclusively

occupy the same, so far as the reservations in this proviso are concerned at

the following times and under the following circumstances, to wit:

1. During the hours of actual target practice in, over and upon the said

portion of the said premises (during which time of closure due and proper
notice of the same shall be given to the public)

.

2. When deemed necessarj' during time of war: provided, further, that

all streets and avenues now marked and indicated on the said plat of Lam-
ble, and the extensions thereof, on and over the ceded territory, be forever

kept open and unobstructed as highways for the passage of the public to

and from the beach and other portions of Sullivan's Island, and more par-

ticularly the extension of Atlantic Street from lot "Q" westward to the
main government reservation and the extension of Bayonne Avenue east-

ward from the extension of Patrick Street to the extension of Wharf Street,

and thence by a line parallel with the north line of the proposed ceded ter-

ritory to the west line of said Thomson reservation.
1921 (32) 181.

(56) Marsh land in Beaufort County ceded to United States.—There is

hereby granted to the United States of America a strip of marsh land not

exceeding seven hundred feet in width, lying and being in Beaufort County
between the tidal streams known as Ramshorn Creek and Cooper River,

and being more particularly described as follows: beginning at a point 'A'

near the north bank of Ramshorn Creek, said point being a permanent tri-

angulation station the location of same being recorded in the United States

engineer office, Savannah, Ga.; thence 800 feet N. 47 00' E. (true) to a point

'B' near the south bank of Cooper River, said point being a permanent tri-

angulation station; thence N. 47 00' E. (true) to a point 'C,' said point being

at the low-water line in Cooper River; thence following the low-water line

in Cooper River to a point 'D'; thence approximately 2300 feet S. 47 00' W.,

(true) to a point 'E', said point being a permanent triangulation station,

(the line from point 'D' to point 'E' being parallel 700 feet from the line be-

tween point 'A' and point 'B'; thence approximately 385 feet west to a point

'F,' said point being at the low-water line in Ramshorn Creek; thence fol-

lowing the low-water line in Ramshorn Creek to a point 'G'; thence N. 47
00' E. to point of beginning: provided, that this grant is made in order to
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facilitate the improvement of inland navigation, and the United States may-

dredge, cut, fill in, occupy, and use the said strip of marsh land in any way
that may be necessary to execute any project for said improvement which
the war department, or Congress, may have heretofore adopted, or may
hereafter adopt, and for no other purpose.

1925 (34) 96.

(57) Land in Beaufort County ceded to United States for military pur-

poses.—The following described lands situated in Beaufort County, State

of South Carolina are hereby granted and ceded to the United States of

America for military purposes in providing for a road to and from the

United States training station, to wit: a strip of land two hundred (200)

feet wide, starting at a point on the north bank of Archers Creek, north

sixty-four degrees, twenty-nine minutes west, six thousand five hundred
and sixty-three feet from monument numbered 31 at the marine barracks,

Parris Island, South Carolina, thence north, thirteen degrees, forty min-

utes west, four thousand six hundred and five feet to a point at the mean
high-water line near Jericho Point; thence north, eighty-seven degrees,

thirty-nine minutes east, two hundred and four feet to a point also at the

mean high-water line near Jericho Point; thence south thirteen degrees and
forty minutes east, four thousand five hundred and sixty-five feet to a point

on the north bank of Archers Creek; thence south seventy-six degrees and
twenty minutes west, two hundred feet to the point of beginning: provided,

however, that the conveyance of the tract of land herein described to the

United States of America is made upon the express condition and limita-

tion that said property shall be used only for military purposes; and when
the same shall cease to be actually used for military purposes, the title and
right of possession shall immediately revert to the State of South Carolina,

without notice, demand or action brought.

The grant hereinbefore made is upon condition that it shall not be effec-

tual as to any portion of the premises embraced in the foregoing descrip-

tion, in or to which any person or persons have now any right, title or in-

terest, or upon which any person or persons now own or have buildings,

structures or improvements, until the United States of America shall have
compensated such person or persons for such right, title and interest, and
for such buildings, structures and improvements, and shall have acquired

the right, title and interest of such person or persons thereto or therein. In

case of the failure of the United States of America, and any person inter-

ested as aforesaid, or owner as aforesaid, to agree upon proper compensa-
tion to be paid, as above provided the United States of America is au-

thorized to have the same determined by the verdict of a jury upon appli-

cation by petition to the court of common pleas of Beaufort County, which
court shall have exclusive jurisdiction of the same, and which petition shall

be served as by law a summons in a civil action in said court is to be served:

and the said cause shall be heard without delay, at a term of court, and un-
der the direction of the presiding judge thereof, and such determination
shall be final and without appeal; and upon the amount so found being paid,

with all costs of the proceedings (if any) , the right, title and interest of

such person or owner thereto and therein shall vest in the United States of

America.
1929 (36) 722.

(58) Lands in Charleston County ceded to United States—rights reserved.

—Subject to the rights of the state board of fisheries or its successors to
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lease and subject to the rights of the people of the State to gather oysters

and other shellfish on any of the lands hereinafter described, pursuant to

authority granted under the act of the General Assembly of the State of

South Carolina, known as act No. 623 of the Acts of 1924, and the act of the

General Assembly of the State of South Carolina, known as No. 647 of the

Acts of 1928, and all acts amendatory thereof, there is hereby granted to the

United States of America all of the marsh lands, sand banks, shores, edges

and lands uncovered by water at low tide, which are included within the

outside boundaries of the premises hereinafter described, or which are con-

tiguous and adjacent to said boundaries, to wit:

All that plantation or tract of land containing a body of marsh land, in

all seven thousand five hundred and sixty-eight (7,568) acres, situate in

and around Bull Bay, in the county of Charleston, State aforesaid, embrac-
ing those islands known as White Banks, being the premises granted to

Richard T. Morrison, 1st September, 1860, by grants recorded in book Q, No.

6, pages 218 and 219 in the office of the secretary of state for the State

aforesaid, plats of which tracts are also recorded in volume 57, page 429,

and page 430, in the office of the secretaiy of state aforesaid, also

All those fifteen (15) islands, together containing sixteen thousand nine
hundred and ninety-two (16,992) acres situate near Bull Bay in Charleston
County, which islands as a group bound east on the Atlantic Ocean, to the

west partly on Bull Bay, to the northward on creeks and marshes, names
unknown, and to the southward on Raccoon Keys, being the islands granted
to John Bowman, 1st August, 1791, by grant recoi'ded in grant book No. 5,

page 205, in the office of the secretary of state aforesaid, and subsequently
conveyed to H. P. Jackson by deed recorded in book Y-20, page 216, in the

R. M. C. office for Charleston County aforesaid, a plat of which islands is

recorded in plat book 1, page 205, in the office of the secretary of state afore-

said; also in plat book B, page 136, in the R. M. C. office aforesaid, also

All that tract of land, marsh and sand bank, known as the Casinas, con-
taining three hundred and sixty (360) acres, more or less, near Cape Re-
main in Charleston County, aforesaid, being the tract granted to John Lee,

William Lee, and Charles E. Lee, 3rd, August, 1840, by grant recorded in

grant book O, No. 6, page 485, in the office of the secretary of state afore-

said, and subsequently conveyed to Henry P. Jackson, by deed recorded in

book Y-20, page 214, in the R. M. C. office aforesaid, a plat of which tract is

recorded in volume 42, page 68, in the office of the secretary of state afore-

said, and in book B, page 133, in the R. M. C. office aforesaid, also

All that tract of land known as Cape Romain and Bird Bank containing
nine hundred and seventy (970) acres, situated in Charleston County afore-

said, being the premises granted to John Lee, William Lee, and Charles E.

Lee, by grant recorded in grant book O, No. 6, page 486, in the office of the
secretary of state aforesaid and subsequently conveyed to H. P. Jackson by
deed recorded in book Y-20, page 215, in the R. M. C. office aforesaid, a plat

of islands is recorded in plat book B, page 131, in the R. M. C. office for

Charleston County aforesaid, also

All that tract of land containing five thousand, five hundred and sixty

(5,560) acres on an island known as Big and Little Raccoon Keys, situate

in Charleston County, which islands bound eastward on Cape Romain
Inlet, southward on the Atlantic Ocean, and westward on Bull Bay, being
the island granted to John Vinyard, 7th, October, 1816, by grant recorded
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in volume 61, page 86, in the office of the secretary of state aforesaid, and
subsequently conveyed to H. P. Jackson by deed recorded in book Y-20,

page 213, in the R. M. C. office aforesaid, also

All that tract of land and marsh land containing one thousand and forty

(1,040) acres, more or less, situate in Christ Church Parish in Charleston
County aforesaid, bounded on the north and northeast by Palmetto Creek,

to the north and northwest by lands late of the estate of Whitesides, C. B.

Northrop, Hodge and Kelly, south and southwest by lands late of Moses
Whitesides, Esq., south and southeast by a creek known as No Man's Friend
Creek, being the tract granted to C. B. Northrop, 2nd, July 1855, by grant

recorded in book Q, No. 6, page 67, in the office of the secretary of state

aforesaid and subsequently conveyed to H. P. Jackson by deed recorded in

book Y-20, page 217, in the R. M. C. office aforesaid, a plat of which tract is

recorded in state record, volume 43, page 270, and also in book B, page 132,

in the R. M. C. office aforesaid.

Jurisdiction—Migratory Bird Refuge to Be Established.—Subject to the

rights of the state board of fisheries as provided herein the United States

shall have exclusive jurisdiction on the lands herein granted for the pur-

pose of carrying out the provisions of the act of Congress approved Feb-
ruary 18, 1929, known as the "Migratory Bird Conservation Act" and all

acts hereafter amendatory thereof, and for the purpose of the preservation

and conservation of all migratory birds which are or hereafter may be un-

der the jurisdiction of the United States of America: provided, that nothing
contained herein shall be construed to exclude or prevent any process, civil

or criminal, issuing from the courts of this State from being served or exe-

cuted within the limits of said grant: p?-ouided, further, that the lands here-

in granted shall revert to the State of South Carolina in the event the United
States of America does not within five (5) years from the date of this grant

establish a migratory bird refuge as contemplated by the act of Congress of

the United States, approved February 18, 1929, known as the "Migratory
Bird Conservation Act," and all acts hereafter enacted amendatory thereof,

on the said granted lands; and, provided, further, that the said granted lands

shall revert to the State of South Carolina in the event the United States

of America shall establish a migratory bird refuge on the said granted

lands, and later cease to use the said granted lands for the purpose of a mi-
gratory bird refuge.

1930 '(36) 1303.

Consent of the State of South Carolina is hereby given to the conveyance
by the United States of America, or its duly authorized agency, to I. W,
Limbaker of tract "A", as shown on plat of the Intercoastal Waterway,
Winyah Bay-Charleston, Canal Prism and Spoil Disposal Areas, prepared

by the United States engineer office, Charleston, South Carolina, February
6, 1939, and on file in the United States engineer office aforesaid in file No.

42-4, in exchange for the conveyance by the said I. W. Limbaker to the

United States of America, or its duly authorized department, of tract "B",

as shown on said plat, the granting clause of said conveyance from I. W.
Limbaker to read as follows: "that the said deeded land shall revert to the

State of South Carolina in the event the United States of America ceases to

use the said lands for the purpose of a migratory bird refuge." It is hereby
specifically declared that said tract "A" shall not revert to the State of

South Carolina on account of said conveyance, but when so conveyed to the
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said I. W. Limbaker as herein authorized, it shall be freed of the provision

for reversion in the cessation of said property to the United States of

America.
1939 (41) 917.

Tract A is part of lands ceded to U. S. for migratory bird refuge. See preamble in
1939 Acts and Joint Resolutions, page 917.

(59) Certain lands in Georgetown ceded to United States.—All of the land

lying below high water-mark in the city of Georgetown at the foot of King
Street on the Sampit River adjacent to certain lands to be conveyed by the

city of Georgetown to the United States government, or any department
thereof, is hereby ceded to the United States government, or any depart-

ment thereof: provided, that the lands herein ceded the United States revert

to the State of South Carolina when ceased to be used by the United States:

provided, further, that there is hereby reserved to this State the concurrent

jurisdiction for the execution within said premises of all processes, civil

and criminal, lawfully issued by the courts of this State and not incom-
patible with this cession.

1930 (36) 1394.

(60) Certain lands on Sullivan's Island granted to United States—terms.

(1) Lands—Jurisdiction.—The right, title and interest of this State to and
in, and the jurisdiction of this State over, the following described lands,

situated in the township of Sullivan's Island, in the county of Charleston,

in this State, are hereby granted and ceded to the United States of America
for the purposes of the United States government as permitted and directed

by statute: all that tract, piece or parcel of land, situate, lying and being on
the western end of Sullivan's Island, in the county of Charleston. State

aforesaid, being all the land lying to the northward and westward of the
western boundary of the road leading to Cove Inlet Bridge, and to the

nortward and westward of the west line of Church Street. The above tract

of land shall specifically include lots numbered 1 through 17 inclusive, in-

cluding the half lots, and also including all that portion of Middle Street

which lies to the northward and westward of the west boundary of Church
Street extended. Together with the water lots and marshes; all of which is

shown on map of Sullivan's Island waterworks, made by the John McCrady
Company, dated November, 1937, and on file in the office of the board of

township commissioners for Sullivan's Island, S. C. Provided, that there

is hereby reserved to this State a concurrent jurisdiction for the execution

upon or within said lands of all process, civil and criminal, lawfully issued

by the courts of this State, and not incompatiable with this cession: and
provided, further, that the said grant is made subject to the following res-

ervations and exceptions, to-wit: that such portion of the front beach of

said Sullivan's Island, adjacent to lots Nos. 8, 10, 11, 15 and 16, as shown on
map aforesaid, included within the limits of said grant as lies below a line

drawn along said beach twenty (20) feet above highwater mark, and
parallel thereto, shall be always open to the public as a footway and drive-

way, so that the public shall have the free and unobstructed right of pas-

sage by foot and vehicles upon, over and across the same, subject to the
right of the United States government to close and exclusively occupy the
same, so far as the reservations in this proviso are concerned, at the fol-

lowing times and under the following circumstances, to-wit: (1) during
hours of actual target practice in, over and upon the said premises (prior

to which time of closure, due and proper notice of the same shall be given
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to the public; (2) During hours of actual military drill, in, over and upon
the said premises, and (3) during time of war.

(2) United States Compensate Persons Having Interest in Said Lands.

—The grant herein and hereby before made is upon condition that it (the

said grant) shall not be effectual as to any portion of the premises embraced
in the foregoing description in or to which any person or persons have now
any right, title or interest, or upon which any person or persons now own or

have any buildings, structures or improvements, until the United States of

America shall have compensated such person or persons for such right,

title and interest and for such buildings, structures and improvements, and
shall have acquired the right, title and interest of such person or persons

thereto or therein.

(3) Procedure Determine Value IN Case of Disagreement.—In case of

the failure of the United States of America and any person interested as

aforesaid or owner as aforesaid to agree upon the proper compensation to be
paid as above provided, the United States of America be, and hereby is, au-
thorized to have the same determined by the verdict of a jury, upon ap-

plication by petition to the court of common pleas of Charleston County
which court shall have exclusive jurisdiction of the same, and which peti-

tion shall be served as by law a summons in a civil action in said court is

required to be served, and the said cause shall be heard without delay at a

term of said court and under the direction of the presiding judge thereof,

and such determination shall be final and without appeal; and upon the

amount so found being paid, with all costs of the proceedings, if any, the

right, title and interest of such person or owner thereto and therein shall

vest in the United States of America.

(4) When Discontinue Streets, Roads, Rights-of-Way and Highways.—
All streets, roads, rights-of-way and highways within said lands are vacated
and discontinued from the time this grant shall become effectual, saving

such as are expressly excepted or reserved herein.
1939 (41) 526.

(61) Certain Charleston County lands granted to certain parties—condi-

tion.—The State of South Carolina does hereby release and relinquish unto
said abutting landowners Maybank Fertilizer Company, Etiwan Fertilizer

Company, and Standard Oil Company of New Jersey any right of rever-

sion or title otherwise vesting in said State of South Carolina in and to the

portion of said marsh lands between said abutting lands and the Cooper
River and contained between projecting lines from the northern and south-

ern boundaries of said properties respectively, including the former bed of

Ship Yard Creek which has become non-navigable, as is shown by a map
of the property involved made by J. P. Gaillard, C. E., January, 1931, the

said map being filed in the office of the register of mesne conveyances of

Charleston County, upon the conditions only, however, that the United
States of America do within the space of two years from the passage of this

act convey and grant all of its interest and rights of property in and to the

marsh lands herein referred to unto the respective abutting landowners
herein above named.

1932 Code, § 2042: Civ. C. '22, § 4; Civ. C. '12. § 4; Civ. C. '02, § 3; G. S. 3; R. S. 3;

1931 (37) 1076.

(62) Lands in Beaufort County granted to U. S. for naval and military

purposes—may revert—jurisdiction reserved.

(1) Stated.—The right, title and interest of the State of South Carolina in
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and to, and the jurisdiction of the State of South Carolina over the following

described lands situated in Beaufort County, South Carolina, be, and the

same is, hereby granted and ceded to the United States of America for naval

and military purposes, to-wit; all the area between high and lowwater
marks immediately adjacent to and surrounding Parris Island and all islands

immediately contiguous to Parris Island and now owned by the United States

of America: provided, howexjer, that when use thereof by the United States

of America for naval and military purposes is terminated or is deemed no
longer necessary, the title thereto shall revert to the State of South Carolina:

provided further, there is hereby reserved to the State of South Carolina a
concurrent jurisdiction of criminal cases cognizable under the laws of the

State of South Carolina and for the execution upon or within said area of

all process, civil and criminal, lawfully issued by the courts of the State of

South Carolina and not incompatible with this cession.

(2) U. S. Compensate Persons for Their Interest in Such Lands.—That
the grant hereinbefore made is upon condition that it shall not be effectual as

to any portion of the premises embraced in the foregoing description, in or

to which any person or persons have now any right, title, leasehold, or in-

terest, or upon which any person or persons now own or have buildings,

structures or improvements, until the United States of America shall have
compensated such person or persons for such right, title, leasehold, and in-

terest, and for such buildings, structures and improvements, and shall have
acquired the right, title, leasehold, and interest of such person or persons

thereto or therein.

(3) Beaufort County Common Pl5as Court May Determine Compensa-
tion FOR Such Interest.—That in case of the failure of the United States of

America, and any person interested as aforesaid, or owner as aforesaid, to

agree upon proper compensation to be paid, as above provided, the United
States of America be, and hereby is, authorized to have the same deter-

mined by the verdict of a jury, upon application by petition to the court of

common pleas of Beaufort County, which court shall have exclusive juris-

diction of the same, and which petition shall be served as by law a sum-
mons in a civil action in said court is required to be served; and the said

cause shall be heard, without delay, at a term of court, and under/the di-

rection of the presiding judge thereof, and such determination shall be final

and without appeal; and upon the amount so found being paid, with all

costs of the proceedings (if any) , the right, title and interest of such person

or owner thereto and therein shall vest in the United States of America.
1941 (42) 192.

Civil process of federal court does not MS., per Johnson, J.; Handy v. Anthony,
run to that frontier or belt of water Ohio River Case, U. S. S. C, 5 Wheat,
recognized by law of nations as under 374; Original Charters, S. C. Trott's
control of littoral owner, for purposes of Laws.
revenue and defense. Pinckney v. The This section was interpreted as the
Hungaria, 41 F. 109. General Assembly's intent to set the
See generally, Watkins' Digest, 737; high-water line as the boundary of ex-

Beaufort Convention P. L. 460; 1787 I elusive State territory. Pinckney v. The
411; Shultz V. Bank, U. S. S. C. 1882, Hungaria, 41 F. 109, 110.

§ 2043. Land may be purchased by Uniled States for arsenals and maga-

zines.—The United States, or such person or persons as may be by them
authorized, shall have a right to purchase, in any part of this State that may
be thought most eligible, the fee simple of any quantity of land, not ex-
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ceeding two thousand acres, for the purpose of erecting arsenals and maga-
zines thereon.

1932 Code, § 2043; Civ. C. '22, § 5; Civ. C. '12, § 5; Civ. C. '02, § 4; G. S. 4; R. S. 4;

1795 (5) 260, § 1.

§ 2044. Value lands if parlies cannoi agree.—If the person or persons
whose land may be chosen for the above mentioned purpose, should not be
disposed to sell the same, or if the persons appointed to make the purchase
should not be able to agree upon terms with such owner or owners of the

said land, the same shall be valued, upon oath, by a majority of persons to

be appointed by the court of common pleas of the county where such land
is situated for that purpose; and the land shall be vested in the United
States, upon their paying the amount of such valuation to the owner or

owners of such lands.

1932 Code, § 2044; Civ. C. '22, § 6; Civ. C. '12, § 6; Civ. C. '02, § 5; R. S. 5; 1795 (5)

260, § 2.

When land is taken by the State or en the landowner. In re Rugheimer, 36 F.
United States a formal application must 369, 374.
be made to the court and due notice giv-

§ 2045. Concurrent jurisdiction retained by the Stale.—The said land,

when purchased, and every person and officer residing or employed there-

on, whether in the service of the United States or not, shall be subject and
liable to the government of this State, and the jurisdiction, laws, and au-

thority thereof; the United States shall exercise no more authority or

power, within the limits of the said land, than they might have done before

acquiring the same, or than may be necessary for the building, repairing,

or internal government of the arsenals and magazines thereon to be erected,

and the regulation and the management of the same, and of the officers and
persons by them to be employed in or about the same: provided, always,

that the said land shall forever be exempt from any taxes to be paid to

this State.

1932 Code, § 2045; Civ. C. '22. § 7; Civ. C. '12, § 7; Civ. C. '02, § 6; G. S. 6; 1795 (5)

260, § 3.

§ 2046. Land for public use of United Stales.—Whenever it shall be made
to appear to any one of the circuit courts of this State, upon the application

of any authorized agent of the United States, that the said United States

are desirous of purchasing any tract of land, and the right of way thereto,

within the limits of this State, for the public uses of the said United States,

and that the owner or owners of said lands are unknown, non-residents or

minors, or from any other cause are incapable of making a perfect title to

said lands; or in case the said owners, being residents and capable of con-

veying, shall, from disagreements in price, or any other cause whatever,
refuse to convey the said lands to the United States, the presiding judge of

the said court shall order notice of said application to be published in some
newspaper nearest to where the said lands lie, also in one newspaper pub-
lished in the city of Columbia, once in each week for the space of three
weeks, which notice shall contain a general description of the said lands,

together with the names of the owners or supposed owners, and shall re-

quire all persons interested in the said lands to come forward, on a day to

be specified in said notice, and file their objections, if any they should have,
to the proposed purchase; and at the time specified in said notice the said
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court shall empanel a jury in the manner now provided by law, to assess

the value of the said lands at their fair market value, and all damages sus-

tained by the owner of the lands so appropriated by reason of such appro-

priation, which amount, when so assessed, together with the entire cost of

said proceedings, shall be paid into the county treasury of said county in

which said proceedings are held; and thereupon the sheriff of the said

county, upon the production of the certificate of the treasurer of said county
that the said amount has been paid, shall execute to the United States, and
deliver to their authorized agent, a deed of the said lands, reciting the pro-

ceedings in said cause, which said deed shall convey to the said United

States a good and absolute title to the said lands against all persons whom-
soever. The money so paid into the county treasury shall there remain until

ordered to be paid out by a court of competent jurisdiction. The judge di-

recting the money to be paid to a county treasurer, in accordance with the

provisions of this section, shall recpire of such treasurer a bond in double
the amount of money so ordered to be paid by him, with two or more suffi-

cient sureties, to be approved by said judge. Said bonds shall be payable to

the State of South Carolina, for the use and benefit of such persons, sev-

erally, as are entitled to said money. Said bond shall be executed and ap-

proved and filed with the clerk of said court before receiving said money.
In all cases of publication of notice under this section, the court shall re-

quire the same proof as in cases of publication of notice in civil cases.

1932 Code, § 2046; Civ. C. '22, ^ 8; Civ. C. '12, § 8; Civ. C. '02, § 7; G. S. 7; R. S.

7; 1872 (15) 308; 1904 (24) 386; 1917 (30) 41.

Jury may assess value of land when land. In re Rugheimer, 36 F. 369, 374.

owner is unwilling to sell.—Under the But such assessment must be in sover-
provisions of this section land needed for eign's name.—A petition for condemna-
light-house or light-house purposes can tion need not be in the name of United
be obtained by a formal application to States but only of its designated agent,
the court of common pleas by an au- But the assessment of compensation to
thorized agent of the United States, due be made before a jury must be in the
notice given to the landowner, and if he name of the United States. In re Rug-
is unable or unwilling to sell, a jury may heimer, 36 F. 369, 375.
be empaneled to assess the value of the

§ 2047. Convey siles for light houses and other aids to navigation.—
Whenever the United States desire to acquire title to land belonging to the

State and covered by the navigable waters of the United States, within the

limits thereof, for the site of a light house, beacon, or other aid to naviga-

tion, and application is made by a duly authorized agent of the United
States, describing the site required for one of the purposes aforesaid, then
the Governor of the State is autliorized and empowered to convey the title

to the United States, and to cede to the said United States jurisdiction over

the same: provided, no single tract shall contain more than ten (10) acres,

and that the state shall retain concurrent jurisdiction so far that all process,

civil or criminal, issuing under the authority of the State, may be executed
by the proper officers thereof upon any person or persons amenable to the

same within the limits of land so ceded, in like manner and to like effect as

if this section had never been enacted. Any person or persons who shall

moor any vessel, scow, boat, or raft, to any buoy, or beacon, or floating

guide, placed by the United States light house board in the navigable waters
of this State, or who shall, in any manner, make fast thereto any vessel,

boat, scow, or raft, and any person or persons who shall wilfully destroy,

injure, or remove any such beacon or guide, shall forfeit and pay a sum not
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exceeding one hundred dollars, or be imprisoned in the common jail not
exceeding three months. Said forfeitures may be recovered by an action

of tort, complaint, or indictment before any court competent to try the
same; one-half accruing to the informer or complainant, and the other half

to the county in which the trial shall be had.
1932 Code, § 2047; Civ. C. '22, § 9; Civ. C. '12, § 9; Civ. C. '02, § 8; G. S. 8; R. S. 8;

1874 (15) 790.

§ 2048. Nature, extent and accrual of United States jurisdiction over lands

acquired.—The jurisdiction of the State of South Carolina is hereby ceded

to the United States of America over so much land as is necessary for the

public purposes of the United States: provided, that the jurisdiction hereby
ceded shall not vest until the United States of America shall have acquired

the title to the lands, by grant or deed, from the owner or owners thereof,

and the evidences thereof shall have been recorded in the office, where, by
law, the title to such land is recorded; and the United States of America are

to retain such jurisdiction so long as such lands shall be used for the pur-

poses aforementioned, and no longer; and such jurisdiction is granted upon
the express condition that the State of South Carolina shall retain a con-

current jurisdiction with the United States in and over the said lands, so

far as that civil process, in all cases not affecting the real or personal prop-

erty of the United States, and such criminal or other process as shall issue

under the authority of the State of South Carolina, against any person or

persons charged with crimes or misdemeanors committed within or without
the limit of the said lands, may be executed therein, in the same way and
manner as if no jurisdiction had been thereby ceded.

1932 Code, § 2048; Civ. C. '22, § 10; Civ. C. '12, § 10; Civ. C. '02, § 9; G. S. 9; R. S.

9; 1871 (14) 535, § 1.

Section to be liberally construed.— no part of the sum shall be expended
This section is to be liberally construed until a valid title shall be vested in the
as it is an act of county by the State to United States nor until South Carolina
the United States. Hence the conditions ceded the United States the jurisdiction
that the jurisdiction ceded shall not vest granted in this section viras held to con-
until the United States acquire title and template that a payment of the consid-
records the evidence of same are not eration and delivery of the deeds be
precedent, but are contemporaneous with contemporaneous acts. In re Rugheimer,
the payment of the consideration and 36 F. 369, 372.

delivery of the deeds. In re Rugheimer, A deed by court's order is sufficient.

36 F. 369, 372. —Under this section a deed by the or-
So payment and delivery of deed are der of court is just as effective as one

contemporaneous.—Under the provisions signed by the owners and would in law
of this section an Act of Congress ap- be the deed of the owner of the land. In
propriating a sum for the purchase of re Rugheimer, 36 F. 369, 372.
land in Charleston and providing that

§ 2049. Land exempt from state taxation.—All lands and tenements which
may be granted, as aforesaid, to the United States, shall be and continue,

so long as the same shall be used for the purposes in the last section men-
tioned, exonerated and discharged from all taxes, assessments, and other

charges which may be imposed under the authority of the State of South
Carolina.

1932 Code, § 2049; Civ. C. '22, § 11; Civ. C. '12, § 11; Civ. C. '02, § 10; G. S. 10; R.
S. 10: 1871 (14) 536, § 2.

§ 2050. Acquisition of land by United States for national forest reserve.—
The consent of the State of South Carolina is hereby given to the acquisi-
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tion by the United States, by purchase or gift, or by condemnation accord-

ing to law, of such forest lands or such other property as it may acquire by
purchase, or deed, or otherwise, in this State, as, in the opinion of the fed-

eral government, may be needed for the establishment of such national

forest reserve in that region: provided, that the State shall retain a concur-

rent jurisdiction with the United States in and over such lands so far that

civil process in all cases, and such criminal process as may issue under the

authority of the State against any person charged with the commission of

any crime without or within said jurisdiction, may be executed thereon in

like manner as if this section had not been passed. Power is hereby con-

ferred upon Congress to pass such laws as it may deem necessary to the

acquisition, as hereinbefore provided for incorporation in said national for-

est reserve, such forest-covered lands lying in the State as, in the opinion of

the federal government, may be needed for this purpose; provided, that

unless the consent of the owner of said land had and obtained then, nothing

herein contained shall be construed as giving the right to condemn any
building, dwelling house or cultivated or pasture land. Power is hereby con-

ferred upon Congress to pass such laws, and to make or provide for the

making, of such rules and regulations of both civil and criminal nature,

and provide punishment for violation thereof, as, in its judgment, may be
necessary for the management, control and protection of such lands as may
be from time to time acquired by the United States under the provisions

of this section.

1932 Code, § 2050; Civ. C. '22, § 12; Civ. C. '12, § 12; Civ. C. 02, § 11; (23) 609; Ex.
Sess. 1914 (29) 1; 1915 (29) 63.

CHAPTER 94

The General Assembly

Article 1. General Provisions, § 2052.

Article 2. Claims Against the State, § 2071.

Article 3. Introduction of Measures for Private Purposes, § 2074.

Article 4. General Provisions Relating to Legislative Enactments, § 2079.

ARTICLE 1

General Provisions

2052. Apportionment of representatives.
2053. Oath.
2054. Compensation of members.
2055. 2056. Stationery and postage.
2057, 2058. Officers and employees.
2059. Clerks and attaches.
2060. Solicitors assist.

2061 and 2062. Officers and attaches.
2063. Clerks to be furnished with list of

appointments.
2064 thru 2067. Pay certificates for mem-

bers.
2068. Sergeant-at-arms.
2069. Ex officio members of boards hold

over after election.
2070. List of officers elected to be filed.

2070-1. Lobbyists and lobbying.
2070-2. General Assembly cannot elect.

§ 2052. Apportionment of Representatives.—Until the next apportion-

ment the Representatives of the several counties in the House of Repre-
sentatives shall be as follows: Abbeville, two; Aiken, three; Allendale,
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one; Anderson, six; Bamberg, one; Barnwell, two; Beaufort, two; Berkeley,

two; Calhoun, one; Charleston, seven; Cherokee, two; Chester, two; Ches-
terfield, two; Clarendon, two; Colleton, two; Darlington, three; Dillon, two;
Dorchester, one; Edgefield, one; Fairfield, two; Florence, four; Georgetown,
two; Greenville, eight; Greenwood, three; Hampton, one; Horry, three;

Jasper, one; Kershaw, two; Lancaster, two; Laurens, three; Lee, two; Lex-
ington, three; McCormick, one; Marion, two; Marlboro, two; Newberry,
three; Oconee, two; Orangeburg, five; Pickens, two; Richland, six; Saluda,

one; Spartanburg, eight; Sumter, three; Union, two; Williamsburg, three;

York, four.

Representatives to the House of Representatives shall be elected from
the several counties of the State, in accordance with the provision of this

section at the general election to be held on Tuesdaj' after the first Monday
in November of the year 1902, and every second year thereafter, in such
manner and at such places as are now provided by law, or as the General
Assembly may prescribe.

1932 Code. § 2052; Civ. C. 22. § 14: Civ. C. '12. § 14: Civ. C. '02. § 12; G. S. 11; R.
S. 11; 1901 (23) 611; 1902 (23) 1197: 1908 (25) 1283; 1910 (26) 867; 1911 (26) 68; 1912
(27) 827; 1916 (29) 717; 1918 (30) 881; 1919 (31) 5; 1922 (32) 922; 1932 (37) 1111.

See § 3955-1 for duties and powers of remaining member in event of vacancy in
legislative delegation. Allendale County.

§ 2053. Oath members take.—All members elected to the General Assem-
bly shall take the oath prescribed in article IH, section 26, of the Constitu-

tion of the State, before entering upon the duties of their office.

1932 Code. § 2053: Civ. C. '22, § 15: Civ. C. '12, § 15; Civ. C. '02. § 13: G. S. 12; R.
S. 12; 1880 (17) 502.

5 2054. Compensation and mileage allowed members.—Members of the

General Assembly shall receive as compensation for their services the sum
of four hundred ($400.00) dollars for each session and mileage at the rate

provided for in the Constitution; and, in addition thereto, five (5c) cents

per mile for the actual distance traveled in the most direct route going to

and returning from their homes on week end adjournments of the General

Assembly to the place where the sessions of the General Assembly are

held; and the Speaker of the House of Representatives shall receive a sal-

ary of three hundred and fifty ($350.00) dollars per session in addition to

his compensation as a member: provided, that no additional compensation
to the members of the General Assembly shall be made.

1932 Code. § 2054; Civ. C. '22, § 16; Civ. C. "12, § 16: Civ. C. '02, § 14; G. S. 13: R.
S. 13; (16) 246; 1893 (21) 417; 1908 (25) 1079; 1920 (31) 875; 1938 (40) 1672.

See notes under art. 3, § 19, state con- The $400 is a per diem of $10 per day
stitution. for 40 days, and not an annual salary of
As to "extra pay," justified as expense $400; hence for extra session of 9 days,

allowance, see Scroggie v. Scarborough, members of legislature entitled to only
State Treasurer, et al., 162 S. C. 218, 160 S90. plus traveling and postage allow-
S. E. 596. This case prior to 1938 amend- ances. Godgrey v. Hunter, et al., 176 S.

ment. C. 442, 180 S. E. 468.

§ 2055. Stationery and postage of members.—The clerk of the Senate
shall, on the first day of each session, draw a pay certificate of five dollars

in favor of each Senator, and the clerk of the House of Representatives
shall likewise, on the first day of each session, draw a pay certificate of five

dollars in favor of each member of the House of Representatives, which
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shall be given in lieu of all stationery and postage to be used by such Sena-
tor or Representative in his official capacity during each session, and to be
in addition to his per diem and mileage.

1932 Code, § 2055; Civ. C. '22, § 17; Civ. C. '12, § 17; Civ. C. '02, § 15; G. S. 14; R.
S. 14; 1893 (21) 184.

§ 2056. Stationery for each house.—The clerks of the Senate and of the

House of Representatives shall each furnish for their House, respectively,

for their use and for the use of their several committees, such stationery as

may be necessary for each session; the amount so to be furnished for the

Senate not to exceed one hundred dollars, and that so furnished for the

House of Representatives not to exceed one hundred and fifty dollars.

1932 Code, § 2056; Civ. C. '22, § 18; Civ. C. '12, § 18; Civ. C. '02, § 16; G. S. 15; R.
S. 15; 1893 (21) 234.

§ 2057. Officers elected by each house and compensation of same—The
Senate and House of Representatives, immediately after assembling in the

session following a general election, shall each proceed to the election of

a clerk, to be known as the clerk of the Senate and the clerk of the House
of Representatives, respectively, who shall each receive a salary of eight

hundred dollars per annum.
The Senate and House of Representatives shall also, at the same time,

each for itself, elect a reading clerk, who shall each receive a salary of two
hundred and fifty dollars, and a sergeant-at-arms, who shall receive a sal-

ary of two hundred dollars: provided, that in case of an extra session or

sessions of the General Assembly, the sergeant-at-arms, clerk, assistant

clerk and reading clerk shall also receive the same mileage and per diem
of a member of the General Assembly.
The Senate and House of Representatives shall each elect annually, on

the first day of the session, a chaplain, who shall serve as such officer dur-
ing the session, and shall receive a salary of fifty dollars during the ses-

sion, to be paid in the same manner as the officers of the respective houses
are paid.

1932 Code, § 2057; Civ. C. '22, § 20; Civ. C. '12, § 20; Civ. C. '02, § 18; G. S. 17; R.
S. 17; 1877, 294; 1890 (20) 661; 1893 (21) 417, 418.

§ 2058. Officers and employees of each house.—There shall be appointed
at the commencement of the first session of every term of the General As-
sembly for the Senate, by the clerk of the Senate, the following clerks and
attaches: an assistant clerk; a second assistant clerk; a general desk clerk;

a file clerk, a bill clerk and a journal clerk; by the presiding officer of the
Senate, a clerk to the committee on judiciary; a clerk to the committee on
finance; three doorkeepers; two laborers; one porter; a keeper of the presi-

dent's room; two pages; one mail carrier; and no others. In the House, by
the speaker of the House of Representatives: a clerk to committee on
ways and means, a clerk to judiciary committee; three doorkeepers; four
pages; three laborers; one keeper of speaker's room; two porters; one mail
carrier; and no others. The clerk of the House of Representatives shall ap-
point an assistant clerk, a journal clerk, one bill clerk and a general desk
clerk, and no others.

1932 Code, § 2058; Civ. C. '22, § 21; Civ. C. '12. § 21; Civ. C. '02, § 19; 1920 (31) 766;
1935 (39) 461.
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§ 2059. Certain appointed clerks and attaches under control of sergeant at

arms—salaries.—The bill clerk, doorkeepers, laborers and pages of each

House shall be under the control and supervision of the sergeant-at-arms

of the House to which he is appointed, and shall obey all reasonable orders

made by him, and the salaries of the appointed clerks and attaches of the

General Assembly shall be as follows: assistant clerks of the Senate and of

the House of Representatives, two hundred and fifty dollars, each; journal

clerks, each, four dollars per day during the session of the General Assem-
bly, and four dollars per day for each day's work after adjournment, not

exceeding twenty days; bill clerks, each four dollars per day.

In case of an extra session of the Legislature, the assistant clerks shall re-

ceive the same pay as members of the General Assembly.
1932 Code, § 2059; Civ. C. '22, § 22; Civ. C. '12, § 22; Civ. C. '02, § 20; 1893 (21) 417,

418.

§ 2060. Solicitors to attend sessions—duties.—The circuit solicitors, or so

many of them as are deemed necessary by the attorney general, shall at-

tend the sessions of the General Assembly, and shall, under his direction,

assist the attorney general in drawing and in supervising the engrossing of

all bills, and in the enrollment of all acts and joint resolutions of each ses-

sion; shall see that the work is done neatly, promptly and correctly; and
one of the said solicitors shall certify upon each act, before it is ratified,

that it is correctly enrolled. The attorney general shall employ such clerical

assistance in drawing, engrossing and enrolling bills, resolutions and acts

as he may deem necessary: provided, that only competent stenographers
and typewriters shall be employed for drawing, engrossing and enrolling

bills, resolutions and acts.

1932 Code, § 2060; Civ. C. '22, § 23; Civ. C. '12, § 23; Civ. C. '02, § 21; G. S. 21; R.
S. 21; (17) 290; 1916 (29) 672.

§ 2061. Qualification for appointment of officers and attaches.—No per-

son holding or exercising the duties of any office in this State, and no per-

son not a permanent resident of this State, shall be eligible to election or

appointment to any of the offices or positions provided for in this chapter.
1932 Code, § 2061; Civ. C. '22, § 24; Civ. C. '12, § 24; Civ. C. '02, § 22; G. S. 22; R.

S. 22; (16) 296.

§ 2062. Compensation of officers and attaches.—All persons elected or ap-

pointed under the provisions of this chapter shall receive such compensa-
tion as the General Assembly shall determine; in no case to exceed the

compensation of a member, except the clerks of the Senate and the House
of Representatives, whose annual salary is provided for by law, and except

also the circuit solicitors.

1932 Code, § 2062; Civ. C. '22, § 25; Civ. C. '12, § 25; Civ. C. '02, § 23; G. S. 23; R.
S. 23; (16) 294.

§ 2063. Appointments to be furnished clerks.—All officers making any of

the appointments provided for in this chapter shall forthwith, when each
appointment is made, furnish a correct list thereof to the clerks of the two
Houses respectively; and a copy of the same, together with a list of the

officers or attaches elected by the two Houses, shall be filed by the said

clerks with the treasurer of the state.

1932 Code, § 2063; Civ. C. '22, § 26; Civ. C. '12, § 26; Civ. C. '02, § 24; G. S. 24; R.
S. 24; (16) 294.
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§ 2064. Pay cerlificates for members.—The clerks of the Senate and House
of Representatives are authorized and directed to furnish each member of

their respective bodies a pay certificate for the amount of his mileage and
compensation, to include such dates as the General Assembly shall, by con-

current resolution, direct.

1932 Code. § 2064; Civ. C. '22, § 27; Civ. C. '12, § 27: Civ. C. '02, § 25; G. S. 25; R.
S. 25; (16) 310.

§ 2065. Certification and attestation of certificates.—Such certificates shall

be certified by the President of the Senate, and attested by the clerk of the

Senate, for all members of that body, and by the Speaker of the House of

Representatives, and by the clerk of the same for all members of that body.
1932 Code, § 2065; Civ. C. '22. § 28; Civ. C. '12, § 28; Civ. C. '02, § 26; G. S. 26; R.

S. 26; (14) 310.

§ 2066. Pay certificates of officers and employees.—The subordinate offi-

cers and employees of the General Assembly shall, in like manner, be fur-

nished with certificates of pay in such amounts as shall be fixed by that

branch of the General Assembly to which such officers and employees shall

respectively belong: provided, however, that the pay certificates for serv-

ices common to the two Houses shall be signed by the President of the

Senate, and countersigned by the Speaker of the House of Representatives.
1932 Code. § 2066; Civ. C. '22,' § 29; Civ. C. '12, § 29; Civ. C. '02, § 27; G. S. 27; R.

S. 27; (14) 310.

§ 2067. Statement of all certificates furnished comptroller general and
treasurer.—The clerks of the Senate and of the House of Representatives on
the day of the final adjournment of every session of the General Assembly
shall furnish to the comptroller general and state treasurer, each, a state-

ment of all certificates issued in behalf of their respective Houses, which
statements shall show the number of the certificates issued, the amount in

each, and the person to whom issued, in the following order: 1, of mem-
bers of the General Assembly; 2, of officers and attaches; 3, stationery cer-

tificates; 4, of contingent expenses.

The clerk of the Senate shall, in similar manner and at the same time,

furnish the comptroller general and the treasurer, each, statements of all

joint certificates issued on behalf of both Houses.
1932 Code, § 2067; Civ. C. '22, § 30; Civ. C. '12, § 30; Civ. C. '02, § 28; G.S. 28; R.

S. 28; (14) 825.

§ 2068. Sergeants at arm of Senate and House to have charge of the re-

spective chambers.—The sergeant at arms of the Senate and the sergeant

at arms of the House of Representatives, shall take exclusive care and
charge of the senate chamber and hall of House of Representatives and com-
mittee rooms, respectively, and be held responsible for their keeping and
the keeping and protection of the furniture and furnishings belonging to

them, packing such as may need packing, and occasionally inspect and care

for the same during the recess of the General Assembly, and shall receive as

compensation therefor the sum of one hundred and fifty ($150.00) dollars

each per annum, to be paid from the appropriation for approved accounts of

the House and Senate.

The sergeant-at-arms of the Senate is hereby authorized and directed to

employ such laborers and help as may be necessary incident to the sessions
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of the General Assembly, in connection with the senate room, senate com-
mittee rooms, and cloak rooms, to perform such duties as may be necessary

to the care and comfort of same.
1932 Code. § 2068; Civ. C. '22, § 31; Civ. C. '12, § 31: 1907 (25) 651; 1922 (32) 1287;

1931 (37) 160.

§ 2069. Members of Senate and House committees who are ex-otiicio

members of boards to hold over.—Every chairman of a committee of the

House of Representatives or of the Senate who is ex officio a member of any
commission or board shall continue to be a member of such commission or

board after each general election and until his successor shall be appointed

chairman of such committee of the House or Senate, and if a vacancy oc-

curs in am' such chairmanship or the chairman is unable to serve by reason

of temporary' disability or other cause when the General Assembly is not

in session, the Speaker of the House or the President of the Senate shall

designate some member of such committee of the House or Senate, as the

case may be, to serve as such member of the commission or board in the

place of such chairman until the next meeting of the General Assembh' or

until the temporary disability is removed, as the case may be.

1932 Code, § 2069; Civ. C. '22, § 32; 1915 (29) 263.

§ 2070. Clerk of House of Representatives send names of officers ap-

pointed or elected to secretary of state.—The clerk of the House of Repre-

sentatives shall within ten days from adjournment of the General Assembly
sine die send the name of all persons elected or appointed by the General
Assembly during the session to the secretary of state, together with the ac-

tion of the General Assembly with reference thereto, and the secretary of

state shall keep same for public inspection.

1932 Code, 2070; 1922 (32) 1290.

§ 2070-1. Lobbyists and lobbying.

(1) Registration.—Every person, corporation or association which employs
any persons to act as counsel or agent to promote or oppose in any manner,
the passage by the General Assembly of any legislation affecting the pe-

cuniary interest of any individual, association or corporation as distinct

from those of the whole people of the State, or to act in any manner as legis-

lative counsel or agent in connection with any such legislation, shall, within
one week after the date of such employment, cause the name of the person
so employed, to be entered upon a legislative docket as hereinafter pro-

vided. It shall also be the duty of the person so employed to enter or cause

to be entered his name upon such docket. Upon the termination of such em-
ployment such fact may be entered opposite the name of any person so em-
ployed either bj' the employer or employee.

(2) Legislative docket for.—The secretary of state shall prepare and
keep the legislative docket for the uses provided in this section. In such
docket shall be entered the name, occupation or business and business ad-
dress of the employer, the name, residence and occupation of the person
employed, the date of employment or agreement therefor, the length of

time that the employment is to continue, if such time can be determined,
and the subject or subjects of legislation to which the employment re-

lates. Such docket shall be a public record and open to the inspection of any
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citizen at any time during the regular business hours of the office of the

secretary of state.

(3) Not employ lobbyists on contingency. — No person shall be em-
ployed as a legislative counsel or agent for a compensation dependent in

any manner, upon the passage or defeat of any proposed legislation or upon
any other contingency connected with the action of the General Assembly,
or of either branch thereof, or any committee thereof.

(4) File written authorization of employment. — Legislative counsel

and agents required to have their names entered upon the legislative docket

shall file with the secretary of state within ten days after the date of mak-
ing such entry a written authorization to act as such, signed by the per-

son or corporation employing them.

(5) File list of expenses incurred.—Within thirty days after the final

adjournment of the General Assembly every person, corporation or asso-

ciation, whose name appears upon the legislative docket of the session, shall

file with the secretary of state a complete and detailed statement sworn to

before a notary public or justice of the peace by the person making the

same, or in the case of a corporation by its president or treasurer, of all the

expenses paid or incurred by such person, corporation or association, in

connection with promoting or opposing in any manner the passage by the

General Assembly of any legislation coming within the terms of this sec-

tion. Such statements shall be in such form as shall be prescribed by the

secretary of state and shall be open to public inspection.

(6) Persons applicable.—The provisions of this section shall not apply to

the citizens or officials of any county or municipality, but shall apply to the

executive officers and any member of their legal staff, whether of general

or local counsel of all other corporations who undertake, in such capacity,

to perform services as legislative counsel or agent for such corporation, re-

gardless of whether they receive additional compensation for such services.

(7) Penalties.—Any legislative counsel or agent, and any employer of

such legislative counsel or agent, violating any provisions of this section,

shall be guilty of a misdemeanor and upon conviction, shall be fined not

less than twenty-five nor more than one hundred dollars, or imprisoned not

exceeding thirty days, within the discretion of the court.

1935 (39) 3.

§ 2070-2. General Assembly cannot elect nor executive authority appoint

member of General Assembly, during time elected for, to civil office under
dominion of the State, which was created during time such member elected

to serve.—No Senator or Representative shall, during the time for which he

was elected, be elected by the General Assembly or appointed by any execu-

tive authority, to any civil office under the dominion of the State of South
Carolina, which shall have been created during the time for which such

Senator or Representative was elected to serve in the General Assembly of

the State of South Carolina.
1937 (40) 136.
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ARTICLE 2

Claims against the State

2071. Board of claims. 2072. Claims to be filed with board.
2073. Time limit for presenting claims.

§ 2071. Board of claims for State.—The comptroller general, the attorney

general and the secretary of state hereby are, constituted and declared a

board of claims for the State of South Carolina, of which board the comp-
troller general shall be chairman ex officio.

1932 Code, § 2071; Civ. C. '22, S 33; 1913 (27) 199.

See generally. State v. Jones, 99 S. C. 218, 82 S. E. 1048.

§ 2072. Claims to be filed with board.—All claims for the refunding of

overpaid taxes, or for the payment for services rendered or supplies fur-

nished to the State, shall be presented to the said board by petition, fully

setting forth the facts upon which such claim is based, together with such

evidence thereof as said board may require, which petition shall be filed

with the chairman of the said board of claims at least twenty days prior to

the convening of the General Assembly. It shall be the duty of the said

board of claims to thoroughly examine all claims so presented, looking to

their correctness, validity and legalitj', and the said board of claims shall

make a report of their findings on all claims so presented, to the ways and
means committee of the House of Representatives within ten days after the

convening thereof, and the said board shall recommend the payment, in

whole or in part, or rejection of such claim or claims as in their judgment
justice shall require. Upon the receipt of the said report, the ways and
means committee may thereupon make provision for the payment of all ap-

proved claims in the appropriation bill introduced by them: provided, that

the provisions of this article shall not apply to the current or contingent ex-

penses of either House of the General Assembly, or expenses common to

both, which said claims shall be paid as now provided by law.
1932 Code. § 2072; Civ. C. 22. § 34; Civ, C. "12. § 32; Civ. C. 02. § 29; G. S. 29; R.

S. 29; (16) 459; 1885 (19) 310: 1913 (27) 199.

A claim presented under this section General Assembly. State v. Jones, 99 S.

was not allowed because the appropria- C. 218. 82 S. E. 1048.
tion bill had not been passed by the

§ 2073. When claims against State are debarred payment.—All claims
against the State except the bonded debt of the State shall be forever

barred unless presented within three j^ears after the right to demand pay-
ment thereof accrues. And such claims shall also be forever barred if twice
presented to the General Assembly or either branch thereof and rejected,

or twice presented and withdrawn.
1932 Code, § 2073; Civ. C. 22. § 35; Civ. C. 12. ? 33; Civ. C. 02, § 30: G. S. 30; R.

S. 30; (17) 769.
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ARTICLE 3

Introduction of Measures for Private Purposes

2074. Bill or joint resolution for private 2076. Petition for incorporation of trans-
purposes, portation company.

2075. Petition to state reason for special 2077. Petition seeking relief other than
bill. by way of incorporation.

2078. Bills relating to fencing of stock.

§ 2074. Must be by petition, accompanied by draft of bill or joint resolu-

tion; reference to committee.—No bill to charter or incorporate, or to

amend the charter of any society, company, organization, or body politic of

any kind, or for the granting of any privilege or immunity or for any other

private purpose whatsoever, shall be introduced or entertained in either

House of the General Assembly, except by petition, to be signed by the

person or persons seeking to be incorporated, or by the corporators or their

officers, or duly appointed agents, seeking an amendment of a charter, or by
the person or persons seeking such privilege, immunity or other private

grant or relief. The petition must be accompanied in each instance by a draft

of a bill or joint resolution, as the case may be, to charter or incorporate

such society, organization or body politic, or to amend the charter thereof,

or to grant the privilege or immunity, or to carry out the private purpose

prayed for in said petition; and, together with the said draft of the bill or

joint resolution, shall be referred to some appropriate committee of the

House in which such petition is presented, to be acted upon by such com-
mittee as hereinafter provided.

1932 Code, § 2074; Civ. C. '22, § 36; Civ. C. '12, § 34; Civ. C. '02, § 31; R. S. 31; 1885
(19) 309.

Cross references.—For full details as it would be a good answer to any peti-

to the incorporation and charters of mu- tion for the granting of such privileges
nicipal corporations see §§ 7224 et seq.; that the required notice had not been
private corporations §§ 7676 et seq.; given. Manigault v. Spring, 199 U. S.

banks §§ 7829 et seq.: trust companies 473, 487, 26 S. Ct. 127, 50 L. Ed. 274.

S§ 7878 et seq.; cooperative credit union But non-compliance with them will
§§ 7911 et seq.; insurance companies §§ not be fatal.—The non-compliance with
7936 et seq.; charitable associations §§ the prerequisites to entertaining and
8158 et seq.; railroad, steamboat and passage of a bill as set out here did not
canal companies §§ 8179 et seq.; street impair or nullify an act passed by the
railways §§ 8479 et seq.; truck lines §§ General Assembly authorizing the con-
850/ ct seq.; telephone, etc., Cos., §§ struction of a dam across a creek. Mani-

« f^ ®t'^; - - . gault v. Ward & Co., 123 F. 707, 716;A legislature s requirements for pass- Manigault v. Springs, 199 U. S. 473, 487,
ing a bill not binding on succeeding one. 23 S Ct 127 50 L Ed 274—In passing the act of which this sec- Lumber company's operation of rail-
tion is a part, the General Assembly as- road as aid to business not a "railroad"sumed a power which it did not have, within section.—In the dissenting opin-
for a General Assembly cannot bind a ion of Holmes v. Hamilton Ridge Lbr
succeeding one by prescribing certain CorD., 120 S. C. 165, 112 S. E. 536 Coth-
prerequisite conditions to the entertain- ran," J. held that a lumber corporation

rpm,fc:?flP.^'f^^^- •
^ .u'^^W^^T. .?" operating a railroad as an incident to its

requisites not being in the Constitution, principal business could not be a "rail-Manigault v. "Ward & Co., 123 F. 107, road" so as to eliminate the defense of716 assumption of risk, as there had been noThough they may be used as a guide. three months' notice before issuance of—This section is doubtless intended as the charter by the General Assembly asa guide to persons desiring to petition provided in this section,
the legislature for special privileges and

§ 2075. Statement of inapplicability of general statute and special rea-
sons for charter or incorporation.—In case of an application for a charter
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oi incorporation, other tlian of a railroad or canal company, the petition

shall state and set forth why the same cannot be obtained under the pro-

visions of the general statutes, in pursuance of the Constitution, relating to

incorporations, and any other special reasons on which such charter or in-

corporation is sought.
1»32 Code, § 2075; Civ. C. '22, § 37; Civ. C. "12, § 35; Civ. C. '02, § 32; R. S. 32; 1885

(19) 309.

§ 2076. Application for incorporation of transportation company.—In case

of an application for the charter or incorporation of a railroad, canal, tram-

way, plank road or turnpike company, and the grant of the right of way
therefor, in addition to the foregoing requirements of other charters and
incorporations, the petition shall set forth and describe approximately the

route proposed for the said projected road, and state where the said route

will cross any existing railroad or in the course of construction, and the

said petition shall also be accompanied by a plat or map delineating the

same: provided, that in case of a railroad charter, the three months' notice

required by law shall be given before the application for a charter is made.
1932 Code, § 2076; Civ. C. '22, § 38; Civ. C. '12, § 36; Civ. C. '02, § 33; R. S. 33; 1885

(19) 309.

§ 2077. Merits and particulars, rights of others and requisite notice.^—In

any case other than that of a charter or incorporation, the petition shall

set forth fully and distinctly the merits and particulars of the case, and if

the same shall in any wise affect the rights of others directly who reside in

this State, such petition shall be accompanied with proof that the parties,

so far as known, who may be affected merely, have had sixty (60) days'

notice of the presentation of such petition before such petition is presented,

and also that notice of the intention of the petitioner or petitioners to make
such application has been published in a newspaper having the largest cir-

culation published in the county where the privilege or immunity is to be
enjoyed, once a week for at least three weeks, the first of which particulars

shall be at least sixty (60) days before such petition is presented.
1932 Code, § 2077; Civ. C. '22, § 39; Civ. C. '12, § 37; Civ. C. '02, § 34; R. S. 34; 1885

(19) 309.

§ 2078. Petition signed by freeholders in bill to amend stock law.—No bill

purporting to amend or alter the law regulating the fencing of stock in any
portion of the State shall be considered unless the same be accompanied by
a petition for such amendment or alteration signed by a majority of the

freeholders of the section to be affected by such amendment.
1932 Code, § 2078; Civ. C. '22, § 40; Civ. C. '12, § 38; R. S. 35; 1889 (19) 295.

See the annotations under § 2074.
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ARTICLE 4

General Provisions Relating to Legislative Enactments

2079. Effective date of act.

2080. Effect of repeal.
2081. Construction of words.

2082. Appropriations for expenditures.
2083. Contracting debt in excess of ap-

propriation.

§ 2079. Time when legislative enactments take effect.—No act or joint

resolution passed by the General Assembly shall take effect or become of

force until the twentieth day after the day of its approval by the executive,

unless some other day be specially named in the body of the act or joint

resolution as the day upon which it shall take effect.

1932 Code, § 2079; Civ. C. '22, § 41; Civ. C. '12, § 39; Civ. C. '02, § 36; G. S. 33; R.

S. 36; (17) 69.

Failure of Governor to return act

within 3 days considered an approval
by him.—The failure of the Governor to

return an act of the General Assembly
within three days after its presentation
to him (see S. C. Const, art. 4, § 23) was
considered as an approval by the execu-
tive so as to take effect twenty days af-

ter his approval as set out in this sec-
tion. Goree v. Greenwood County Super-
visor, 93 S. C._312, 76 S. E. 705.

Recommendation by senate within 20
days after Governor's approval is of no
effect.—Under this section, any recom-
mendation by the Senate to fill an office
created by an act of the General As-
sembly within twenty days after the

approval of the act by the executive is

of no effect. Goree v. Greenwood County
Supervisor, 93 S. C. 312, 76 S. E. 705.

Act becomes fully effective after

twentieth day.—Under this section an
act of the General Assembly making the
county supervisor a member of the board
of county commissioners went into ef-

fect twenty days after the approval of

the Governor and the county supervisor
became at once a meinber of the board
of county commissioners, it not being
necessary to await another election for

county supervisor. State v. Jacques, 65
S. C. 178, 43 S. E. 515.

Applied, in Mims v. Jones, 107 S. C.
81, 91 S. E. 987.

§ 2080. Effect of repeal of act.—The repeal of an act or joint resolution

shall not revive any law theretofore repealed or superseded, nor any office

theretofore abolished.

1932 Code, § 2080; Civ. C. '22, § 42; Civ. C. '12, § 40; Civ. C. '02, § 37; G. S. 34; R.
S. 37; (15) 37.

Editor's note.—This section was not
found in the statutes at large but was
in the general statutes of 1882 which
were adopted as an act and not merely
a compilation, and have not been re-
pealed. See Addison v. Sugette, 50 S.

C. 192, 27 S. E. 631, 51 S. C. 305, 28 S. E.
948, 949.

Legislative policy against finding of
saving clause by implication.—This sec-
tion "would seem to indicate that the
legislative policy of this State is against

finding a saving clause by implication."
Columbia Ry. Gas, etc., Co. v. Carter,
127 S. C. 473, 121 S. E. 377.

Allowance of attorney's costs once
abolished is not revived by act repeal-
ing act which abolished it.—Under this

section a law allowing attorney's costs

was not revived by a statute repealing
an act which repealed all prior acts re-

lating to and allowing attorney's cost.

Addison v. Sugette, 50 S. C. 192, 27 S. E.

631, 51 S. C. 305, 28 S. E. 948.

§ 2081. Construction of words.—The words "person" and "party" and other

word or words importing the singular number, used in any act or joint reso-

lution, shall be held to include firms, companies, associations and corpora-

tions, and all words in the plural number shall apply to single individuals in

all cases in which the spirit and intent of the act or joint resolution may re-

quire it. All words in an act or joint resolution importing the masculine
gender shall apply to females also, and all words importing the present

tense shall apply to the future also.
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1932 Code, § 2081; Civ. C. '22, § 43; Civ. C. '12, § 41; Civ. C. '02, § 38; G. S. 35; R.
S. 38.

Under this section the will of a woman ingly violating usury laws must be con-
was construed to be the will of "a per- strued in connection with this section,

son • • • leaving 'his' widow * *" as hence includes corporations and is not
provided in § 8922. In re Roton, 95 S. C. unconstitutional as denying equal pro-
118, 78 S. E. 711, Ann. Cas. 17C, 1039. tection of the law. State v. Riddle, 160
Statute penalizing any person know- S. C. 477, 158 S. E. 833.

§ 2082. Appropriations by the General Assembly.—The General Assembly
shall annually provide for all expenditures in the general Appropriation

Act, and the appropriations made for any department, institution, board or

commission shall be in a definite sum for each purpose or activity with such
itemization under the activity as m.ay be deemed necessary by the General
Assembly.

1932 Code, § 2082; Civ. C. '22, § 44; 1921 (32) 114.

§ 2083. Unlawful to contract debt in excess of appropriation act—only

state finance committee may borrow for State.—It shall be unlawful for

any department, institution, commission or board of the State government
to contract indebtedness in excess of the amount specifically provided in

the annual Appropriation Act: and it shall further be unlawful for any
officer, employee, departmental or institutional head, except the state finance

committee, composed of the Governor, comptroller general and state treas-

urer, to borrow any money for State purposes.
1932 Code, § 2083; Civ. C. "22, § 45; 1921 (32) 114.

CHAPTER 95

Public Printing

2084 thru 2087, 2089. Joint committee on 2092. Duty of committee upon default of

printing. contractor.

2088. Printing clerk. 2093. Printing in book form.
2090. Procedure for awarding contracts. 2094, 2096, 2102. Printing of reports.
2090-1. Revolving fund—purchase of of- 2095. Standard of measurement.

fice supplies, etc. 2097, 2103. Contents of reports.
2090-2. Committee contract for printing 2098. Bills and joint resolutions.

of code supplements. 2099. Acts, joint resolutions and reports.
2090-3. Committee approve all state 2100. Printer to set work compactly.

printing. 2101. Verification of bills by printer and
2091. Bonds of public printer. approval by committee.

2104. Payment for printing.

§ 2084. Joint committee on printing—term—vacancy.—There shall be a

joint committee on printing of the General Assembly consisting of two
members of the Senate and two members of the House of Representatives

to be appointed by the President of the Senate and by the Speaker of the

House of Representatives, respectively, the chairman of the committee to

be selected by the committee from its Senate members. Each member shall

serve for two years or until his successor is appointed. Any vacancy on the

committee shall be filled by the presiding officer of the branch of the Gen-
eral Assembly from which such vacancy occurs.

1932 Code, § 2084; Civ. C. '22, § 46; 1916 (29) 709,
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In opinion from a divided court the for the engraving of such certificates, or
engraving of highway certificate of in- if it did come under these sections their
debtedness was held not to come under contracts were ratified by a later act of
this section, but that the Governor and the legislature. Hall v. Richards, 159 S.

state treasurer had authority to contract C. 34, 156 S. E. 12.

§ 2085. Meetings—per diem.—The joint committee on printing shall hold

meetings during the sessions of the General Assembly for which the mem-
bers shall receive no compensation, and the committee may hold three

other meetings during each year for the transaction of such business as

shall properly come before it, the time of such meetings to be designated

by the committee or its chairman, and for such meetings the members of the

committee shall receive as compensation each a per diem of five dollars

and the same mileage they receive for attendance upon the sessions of the

General Assembly: provided, that per diem shall not be allowed the mem-
bers for service upon the committee for more than ten days in any one year.

1932 Code, § 2085; Civ. C. '22, § 47; 1916 (29) 709.

§ 2086. Committee control printing, binding, etc.—The joint committee
on printing shall have control and supervision of all the public printing,

binding, lithographing, and engraving for the State or any department of

the state government.
1932 Code, § 2086; Civ. C. "22, § 48: 1916 (29) 709.

In dissenting opinion in Hall v. Rich- his view that the engraving of highway
ards, 159 S. C. 34, 156 S. E. 12, 18, Coth- certificates of indebtedness is included
ran, J. cites this section as upholding in this section.

§ 2087. Committee prevent unnecessary printing, etc.—style and arrange-

ment of printing.—The joint committee on printing is hereby authorized to

inquire at any time into all matters pertaining to the contracts for the pub-
lic printing and the distribution of official reports and publications and to

prevent unnecessary printing, binding, lithographing or engraving, and to

see that all extraneous matter is omitted from any publication paid for out

of the public printing fund or any fund of any State department or State

institution, and to recommend from time to time to the General Assembly
such remedial legislation as in its judgment may be fit and proper. The
said joint committee on printing shall have control of the style and ar-

rangement of all public printing.

1932 Code, § 2087; Civ. C. '22. § 49; 1916 (29) 709.

See § 2114 as to style and makeup of Cited in Blease v. Charleston, etc., R.
the Acts. Co., 146 S. C. 496, 144 S. E. 233, 236.

§ 2088. Printing clerk—term—salary—duties—oath—punishment for mis-

conduct.—There shall be a printing clerk, who shall be a practical printer

and who shall be elected by the joint committee on printing, for a term of

four years, and he shall be ex officio a member of the joint committee on
printing, without a vote, and shall serve as its secretary and executive offi-

cer. His salary shall be one thousand dollars per annum, if in the judgment
of the committee, so much be necessary, payable in monthly installments:

provided, that he shall perform such duties in connection with the public

printing as shall be required of him by the joint committee on printing, and
that he shall be in the continuous service, at the state capitol, of the said

committee during the months of November, December, January, February
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and March of each year and at such otner times as the committee may call

upon him for official assistance. The said printing clerk shall be elected by
the joint committee on printing during the 1916 session of the General As-
sembly, and any vacancy in the office shall be filled by the committee. The
printing clerk, before entering upon the discharge of his duties, shall, in

addition to the constitutional oath required, take an oath that he is a prac-

tical printer and is skilled in, and acquainted with, the details of the print-

ing business; that he will not in any manner, directly or indirectly, be in-

terested in any contracts for printing, binding, lithographing or engraving,

etc., let out by the joint committee on printing, nor in the purchase of sta-

tionery for the State, and that he will not participate in the profits arising

from the same. If he in any manner, directly, or indirectly, violate the pro-

visions of this section, he shall be deemed guilty of a misdemeanor, and,

upon conviction thereof, he shall be fined or imprisoned in the discretion of

the court.

1932 Code, § 2088; Civ. C. '22, § 50; Cr. C. '22, § 544; 1916 (29) 709.

§ 2089. Carry out present laws.—The provisions of law now applicable to

the public printing, binding, lithographing and engraving so far as not in-

consistent with the provisions of §§ 2084 through 2090 shall remain of full

force and effect, and shall be executed by the said joint committee on
printing.

1932 Code, § 2089; Civ. C. '22, § 51; 1916 (29) 709.

§ 2090. Contract for public printing—committee approve purchases of of-

fice supplies, stationery, printing, etc.—revolving fund.

(1) Advertise for bids—award contracts—approve certain purchases.—
The joint committee on printing shall, as in their judgment may seem
proper, and thereafter at such times as they may deem best for the interest

of the State, cause to be published in at least one daily newspaper in each
of the counties of Richland, Charleston, Spartanburg and Greenville, for

at least one day in each week for three consecutive weeks, a call for sealed

proposals to do the public printing for the General Assembly and reports

of state officers, boards and commissions of the State. The proposals shall

state at what price per page the bidder will execute the several classes of

work, respectively, and what additional charge per page he will make for

rule and figure work. The clerk of the joint committee on printing shall fur-

nish bidders with specifications of the different classes of printing to be
done. Proposal for the public printing, enclosed in envelope, sealed with
wax, and endorsed "Proposals for the Public Printer," shall be filed with the

clerk of the joint committee on printing within five days of the date adver-

tised by the joint committee on printing for the awarding of the contract

for public printing, and said proposals shall be opened by the chairman of

the joint committee on printing, or, in his absence, by the chairman acting,

in the presence of the said committee; and the contract may be awarded by
said joint committee on printing to the lowest responsible bidder. If the bids

received be deemed unacceptable, the joint committee may reject all bids

and call for new bids: provided, that the joint committee on printing is here-

by prohibited from making a contract to extend beyond a period oftwo years:

provided, the joint committee on printing is hereby directed to purchase
with such funds as the General Assembly may from time to time provide.
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all stationery and office supplies (not including furniture and fixtures) as

may be required by the General Assembly and the several departments,

boards and commissions of the State government and the heads of such de-

partments, boards and commissions are hereby required to make purchases

of all such supplies from the joint committee on printing, payment for which
shall be made by warrant drawn by the comptroller general. The clerk of

the joint committee on printing shall refund all collections from such sources

to the state treasurer: provided, further, the comptroller, before issuing his

warrant for any bill or voucher for binding, engraving, lithographing,

printing, stationery, or office supplies, shall see that the same is duly ap-

proved by the clerk of the joint committee on printing, and shall refuse to*

issue his warrant for any not so approved, whether such are to be paid

from moneys derived, fees, licenses, taxes or otherwise.

(2) Committee approve purchases of equipment producing and re-

producing of printing, lithographing and engraving by state departments.—

•

No department of the government of this State shall make any purchase of

any equipment, machinery or apparatus for the production or reproduction

of printing, lithographing or engraving without first having secured the ap-

proval in writing of the joint committee on printing of the Legislature of

this State and the comptroller general of this State before issuing his war-
rant for any bill or voucher for any such equipment, machinery or ap-

paratus shall see that the same is duly approved by the secretary of said

joint committee and the said comptroller general, shall refuse to issue his

warrant for any bill or voucher not approved, whether such is to be paid
from money derived from fees, licenses, taxes or otherwise. The provisions

hereinabove shall not apply to the purchase of or to issuing of any warrant
for any bill or voucher for the purchase of any mimeograph or duplicate

machine.
1932 Code, § 2090; 1926 (34) 90b.

In a dissenting opinion in Hall v. Rich- view that the engraving of highway cer-
ards, 159 S. C. 34, 156 S. E. 12, 18, Coth- tificates of indebtedness is included in
ran, J. cites this section upholding his this section.

§ 2090-1. Revolving fund—purchase of office supplies, etc.—The state treas-

urer is hereby authorized, empowered and directed to set aside from the

accumulated unexpended balances of the revolving fund heretofore appro-

priated for the purchase of office supplies by the joint committee on print-

ing, the sum of ten thousand dollars ($10,000.00) which he shall set up as a

permanent and continuing revolving fund for the purchase of office sup-

plies or such other commodities as the General Assembly may hereafter

direct, to be administered by the joint committee on printing.
1932 Code, § 2090; Civ. C. '22, § 52; Civ. C. '12, § 42; Civ. C. "02, § 39; R. S. 39; 1898

(22) 700; 1916 (29) 707; 1920 (31) 805; 1940 (41) 1758.

§ 2090-2. Committee contract for printing of code supplements.—The joint

committee on printing is hereby authorized to contract for the printing of

the supplements to the code provided for by section 2118. Said contract

may be awarded for a period of ten years under such terms as the joint

committee on printing may see fit.

1932 (37) 1187.

^ 2090-3. Committee approve all state printing.—The joint committee on
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printing for the State of South Carolina is hereby authorized and empow-
ered to pass upon and approve all printing pertaining to legislative and
State matters in this State; and to eliminate such printing as said committee
deems unnecessary.

Id35 (39) 83.

§ 2091. Bond of public printer.—The party to whom the contract for the

public printing shall be awarded shall on or before the first day of July

next after such award give bond, with sufficient sureties, in the sum of ten

thousand dollars, for the faithful performance of the work; said bond to be
approved by the Governor, the attorney general and the state treasurer.

1932 Code. § 2091: Civ. C. '22. S 53; Civ. C. "12. § 43; Civ. C. '02, § 40; 1898 (22)

700, § 2.

Cited in Blease v. Charleston, etc., R. Co., 146 S. C. 496, 144 S. E. 233, 236.

§ 2092. Printing contracts breached.—If by reason of death or any other

cause the party to whom the contract for public printing shall have been
awarded shall fail to undertake the work thereunder or shall fail to give

bond in due time, it shall be the duty of the joint committee on printing

to call for proposals for said printing, and to award the contract therefor

to the lowest responsible bidder, subject to all the conditions and regula-

tions hereinbefore set forth.

1932 Code, § 2092; Civ. C. '22, § 54; Civ. C. '12, § 44; Civ. C. '02, § 41; 1898 (22)
700, § 3; 1916 (29) 707; 1920 (31) 805.

Cited in Blease v. Charleston, etc., R. Co., 146 S. C. 496, 144 S. E. 233, 236.

§ 2093. How laws, etc., are to be printed.—The laws, journals and all other

printing in book form, shall be set in long primer type, in pages to contain

at least one thousand seven hundred ems each. All rule and figure work ac-

companying the Acts, Journals and Reports and Resolutions, to be in the

same type as the body of the work; the side and footnotes to be in minion
or nonpareil type, and the indexes to be in brevier or long primer type.

1932 Code, § 2093: Civ. C. "22, § 55; Civ. C. '12, § 45; Civ. C. '02, § 42; G. S. 32; R.
S. 44.

§ 2094. In what manner reports shall be printed.—Heads of departments
and other officials having reports to make to the General Assembly shall

not hereafter have the right or authority to designate to the public printer

the particular type in which each part of their report is to be printed or

the manner in which it is to be set up, but the said printer shall be re-

quired to set up and print all such reports in as cheap a manner as is con-

sistent with the public welfare, and the compensation therefor shall be on
the basis of the long primer page of not less than one thousand seven hun-
dred ems.

1932 Code, § 2094; Civ. C. '22. § 56; Civ. C. "12, § 46; Civ. C. '02. § 43; 1896 (22) 203.

§ 2095. Standard of measurement.—When any part of the said report is

set in other than the long primer type, the compensation therefor shall be
determined by the relation which the types bear to each other, the work
being counted for as many pages as one thousand seven hundred is con-

tained in the number of ems of the type used.
1932 Code, § 2095; Civ. C. '22, § 57; Civ. C. '12, § 47; Civ. C. '02. § 44; 1884 (18) 871.

§ 2096. Reports by departments and institutions to General Assembly.

—
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Any department or institution of the State government which is by law re-

quired to submit an annual report to the Governor or the General Assembly
shall submit same covering a period from July first to June thirtieth. The
said departments and institutions shall submit the copy for such annual
reports to the joint committee on printing not later than September first

each year, and it shall be the duty of the said committee to have the same
printed as may be provided by law: provided, that the Governor, the Gen-
eral Assembly, or either branch thereof by resolution, is authorized to call

upon any department or institution any time for such special reports as may
be deemed in the interest of the public welfare.

1932 Code. § 2096; 1929 (36) 225; 1931 (37) 278; 1933 (38) 490.

§ 2097. Contents of reports.—Heads of the various departments and
boards in making their reports shall only give statistical matter and their

recommendations in as brief form as possible, and the railroad commis-
sioners shall not print the general correspondence of their office, railroad

schedules, classification of freight, freight or passenger rates, but shall

make their report in as concise and brief manner as may be compatible
with the public welfare.

1932 Code, § 2097; Civ. C, '22, § 58; Civ. C. '12, § 48; Civ. C. '02, § 45; 1896 (22) 202,
§1.

§ 2098. How bills and joint resolutions printed.—Bills and joint resolu-

tions of the two Houses shall be printed in ten point type, each line slugged

or regletted to the space of one line nonpareil type, printed in pages of 30

ems of twelve point type in width, and 54 ems of twelve point type in

length, including the folio and foot line, the lines to be numbered accord-

ing to sections, the pages to be trimmed to seven by eleven inches, and the

quality of paper to be No. 2 book.
1932 Code. § 2098; Civ. C. '22, § 59; Civ. C. '12, § 49; Civ. C. '02, 5 46; G. S. 33; R.

S. 46; 1916 (29) 706.

§ 2099. Printing of acts and joint resolutions and reports.

(1) Acts and joint resolutions.—Nothing shall be appended after the last

section of the acts and joint resolutions of the General Assembly of this

State except the date of the Governor's approval. Not more than one inch of

space shall be allowed between the ending of one act or joint resolution and
the beginning of the next act or joint resolution (except where an act or joint

resolution ends within two inches of the bottom of the page); and there shall

be no charge by, or payment to, the state printer for any unnecessary fat in

the publication of said acts and joint resolutions.

(2) Reports.—In the publication of the reports of the various officers re-

quired bj^ law, there shall be no additional title pages nor any blank pages
after the title page, unless such blank pages shall be necessary, from the

insertion of a tabular statement which cannot be published upon the regu-

lar pages of reports and is folded within such report. All matter included

in such reports, whether reading or figures or tabulated, shall be compactly
published, with no more intervening space than is necessary for the charac-

ter of the work directed to be done, and no page shall be taken up by a

mere statement of the report which is to follow. No unnecessary fat shall be
allowed in publishing these reports.

1932 Code, § 2099; Civ. C. '22, § 60; Civ. C. '12, § 50; Civ. C. '02, 47; R. S. 47; 1886
(19) 310; 1934 (38) 1329.



§ 2100 ' Civil Code Page 58

§ 2100. Public printer to set work compactly.—The public printer shall,

in publishing or printing any other kinds of State work, of whatsoever
character, set the same as compactly and within as little space as the char-

acter of the work will permit.
1932 Code, § 2100; Civ. C. '22, § 61: Civ. C. '12, § 51; Civ. C. '02, § 48; R. S. 48; 1886

(19) 310.

§ 2101. Public printer to verify bills and joint committee on printing to

approve them.—The public printer shall, with each bill rendered by him for

public printing, upon oath certify that the provisions of §§ 2084 through
2090 and 2091 through 2095 and 2097 through 2103 and 2104 have been com-
plied with in such work; and no such bill shall be paid until the work has

been done, and a copy thereof filed with and etxamined by the joint com-
mittee on printing, and its approval of the work and of the amount of the

account endorsed on such bill, except bills for the current printing of the

two Houses, which shall be likewise examined and approved by the joint

committee on printing, upon sworn accounts filed with it, before such bills

shall be paid.

1932 Code, § 2101; Civ. C. '22, § 62; Civ. C. '12, § 52; Civ. C. '02, § 49; R. S. 49; 1886
(19) 310; 1916 (29) 710.

§ 2102. One report not to be embraced in another.—No state officer shall

embrace in his report the report of another state officer which is required

to be published by law, but he may make such reference thereto as may be
necessary, to embrace a brief recapitulation thereof, when necessary to

the proper understanding of such report.

1932 Code, § 2102; Civ. C. '22, § 63; Civ. C. '12, § 53; Civ. C. '02, § 50; R. S. 50; 1886
(19) 310.

§ 2103. Size of paper for reports—annual cost—legislative printing.

(1) Size of paper.—In preparing the manuscript for the public printer, the

State officers and superintendents of public institutions shall use sheets of

paper eight by ten inches in size, or legal cap, arranging it in such shape as

will have due regard to the contents of the printed page.

(2) Annual report on cost.—Each department of the State govern-

ment, or person required by law to have printing done at the public ex-

pense, shall report annually to the comptroller general the cost of such
printing so done by such department or persons, and such amounts consoli-

dated into one table shall be included in the annual report of the comp-
troller general.

(3) Printing for Legislature to be certified. — The faithful perform-
ance of the printing for each House shall be certified by their respective

presiding officers and clerks: proinded, that in the absence of said officers

from the seat of government, the secretary of state, to whom the work may
be delivered, shall certify to its proper execution: provided, further, that a

specimen copy of each class of work, with the accounts of the same verified

by affidavit, be filed in the office ol the comptroller general. The clerks of

the two Houses shall fui-nish the printer corrected journals daily for the

permanent printing.

1932 Code, § 2103; Civ. C. 22, §§ 64, 66. 67; Civ. C. '12, §§ 54, 56, 57; Civ. C. "02, §S
51, 53, 54; G. S. 32; R. S. 51, 53, 54; 1884 (18) 872.

§ 2104. Public printing—how paid for.—The comptroller general is hereby
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authorized and directed to draw his warrant, and the state treasurer to pay

the same out of any moneys in the state treasurer not otherwise appro-

priated for the pubUc printing, upon the production of proper vouchers,

which shall consist of copies of the temporary printing executed, and sig-

natures of the permanent printing as the work progresses.

In no fiscal year shall the comptroller general draw his warrants or the

state treasurer pay same for an aggregate amount for printing in excess

of the sum of twenty thousand dollars unless a larger amount has been

appropriated, in which case such warrants shall not exceed the appro-

priation.

1932 Code, § 2105; Civ. C. '22. § 69; Civ. C. '12, § 59; Civ. C. '02, § 56; G. S. 56; R.
S. 56; 1890 (20) 710.

CHAPTER 96

Statutes

2106. Binding of journals, reports and 2112, 2114. Duties of code commissioner.
acts. 2113. Decennial report.

2107 and 2108. Distribution by state li- 2115. Penalty on printer for delay,
brarian. 2117. Committee on statutory laws.

2109. Order of distribution. 2118. Preparation and issuance of supple-
2110. Reference to code means as ments.

amended. 2118-1. Sell codes and supplements.
2111. Election and salary of code com- 2118-2. Duties of officers receiving codes

missioner. and supplements.
2118-3. File rules and regulations.

§ 2106. Binding of laws, journals, etc.—A sufficient number of the Jour-

nals, Reports and Acts of the General Assembly, for the use of the mem-
bers of the General Assembly, and for the state librarian to make the ex-

changes with other States, shall be bound in a good and substantial man-
ner; and the clerk of the Senate and the clerk of the House of Representa-

tives are authorized to have the same done immediately upon the close of

the session, or as soon thereafter as practicable.

1932 Code, § 2106; Civ. C. '22. § 70; Civ. C. '12, § 60; Civ. C. '02, § 57; G. S. 37; R.
S. 58; 1896 (22) 203, § 2.

§ 2107. Deliver to state librarian who shall distribute.—On the comple-

tion of the permanent work, they shall deliver the same to the state libra-

rian, who shall forward, by mail or otherwise, as he may deem expedient,

a copy thereof to each of the members of the General Assembly, and a copy
of the Acts and Joint Resolutions to the different states, institutions, and
officers entitled by law to receive the same.

1932 Code, § 2107; Civ. C. '22, ? 71; Civ. C. '12, § 61; Civ. C. '02, § 58; G. S. 38; R.
S. 59; 1896 (22) 203, § 2.

§ 2108. Time distribute.—The acts and joint resolution of each session of

the General Assembly shall be printed, bound and delivered to the keeper

of the legislative library and the keeper of the legislative library shall,

within five days after the receipt of said printed copies of the acts, send
out, either by mail or express, copies thereof, addressed to each person, offi-

cer or corporation as now or hereafter provided by law to be entitled thereto.

1932 Code, § 2108; Civ. C. '22, § 72; Civ. C. '12, § 62; Civ. C. '02, § 59; R. S. 60; 1889
(20) 335; 1913 (27) 60; 1927 (35) 268,
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§ 2109. Distribution of Acts and Joint Resolutions and certain other publi-

cations.—Copies of the Acts and Joint Resolutions shall be distributed as

follows:

1. To the legislative council of the province of Quebec, Canada, one copy.

2. To each circuit judge, one copy.

3. To each solicitor, one copj'.

4. To each clerk of court, one copy.

5. To each judge of probate, one copy.

6. To each county sheriff, one copy.

7. To each county auditor, one copy.

8. To each county treasurer, one copy.

9. To each county superintendent of education, one copj'.

10. To each county supervisor, one copy.

11. To the Supreme Court at Columbia, one copy.

12. To each magistrate in the State, one copy.

13. To each of the chartered colleges of the State, one copy.

14. To the library of the Legislature, one hundred and fifty copies.

15. To the University of South Carolina, two copies.

16. To the Charleston library, two copies.

17. To the Governor of each State of the Union, for the use of the State,

one copy.

18. To the Legislature of each State, one copy.

19. To heads of departments at Washington, for the use of their depart-

ments, one copy.

20. To the Historical Society of New York, one copy.

21. To the Athenaeum, Philadelphia, one copy.

22. To the library of Harvard University, Cambridge, one copy.

23. To the Yale College library, one copy.

24. To the libraries of the University of Virginia and Alabama, one copy
each.

25. To the colleges at Athens, Ga., Princeton, and Chapel Hill, N. C, one
copy each.

26. To the Athenaeum, Boston, one copy.

27. To the committee of public records, London, one copy.

28. To the London museum, one copy.

29. To the King's Librarj-, in Paris, one copy.

30. To the university library at Heidelberg, one copy.

31. To the royal library at Berlin, one copy.

32. To the university library at Gottingen, one copy.

33. To the historical societies of South Carolina, Maryland, Virginia and
Pennsylvania, each one copy.

34. To each master, one copy.

35. To the University of the South, Sewanee, Tenn., one copy.

36. The state librarian is hereby authorized and directed to include the

College of Charleston among the institutions of the State to which copies

of the acts and joint resolutions of the General Assembly, legislative jour-

nals and reports of state officers are directed to be sent annuallj'.

1936 (39) 1317.

37. The state librarian is hereby authorized to furnish, upon request,

copies of acts and joint resolutions and the permanent journals of the Gen-
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eral Assembly, to any recognized college or university in this State.

1936 (39) 1548.

38. The officials charged with the distribution of such pubUcations shall

deliver to the law library of the University of South Carolina the follow-

ing number of such publications in addition to those now by law deliv-

ered to said law library, not later than thirty (30) days after they are

printed from time to time: twenty-five (25) copies of the Acts of the Gen-
eral Assembly, seven (7) copies of the Acts and Joint Resolutions of the

General Assemblj^ twenty-five (25) copies of the proceedings of any con-

stitutional convention of the State of South Carolina, twenty-five (25)

copies of the Code of Laws of South Carolina, and forty-eight (48) copies

of the Reports of the Supreme Court of South Carolina. The officials of the

law library of the University of South Carolina are hereby authorized and
directed to exchange all or any part of the above said publications for pub-
lications relating to government useful to students of law and public offi-

cials, and shall catalogue and arrange such material so as to make it service-

able to members of the General Assembly.
1937 (40) 152.

39. The officials charged with the distribution shall annually forward by
mail or otherwise, as they may deem expedient, the following number of

such publications to the Library of Congress, Washington, D. C, to wit:

Eight copies of the reports of the Supreme Court.

Two copies of the journals and reports of the General Assembly.
Eight copies of the Acts and Joint Resolutions.

Eight sets of the 1932 Code of Laws.
These provisions are made in recognition of benefits received through

receipt at depository libraries and elsewhere in the State of South Caro-
hna of public documents of the United States under the provisions of fed-

eral laws.

40. To each professor and instructor at the Law School of the Univer-
sity of South Carolina one copy.

1941 (42) 85.

1932 Code, § 2109; Civ. C, '22, S 73; Civ. C. '12, § 63; Civ. C. '02, § 60; G. S. 40; R.
S. 61; (6) 648; 1883 (18) 588; 1889 (20) 335; 1894 (22) 1076; 1897 (22) 458; 1902 (23) 964;
1936 (39) 1317, 1350, 1548; 1941 (42) 85.

§ 2110. Amendments may be made by reference to revised statutes or this

code.—Whenever in any act heretofore or hereafter passed reference is

made to the Revised Statutes or this Code for the purpose of altering,

amending, adding to or repealing any part thereof, such reference, altera-

tion, amendment, addition or repeal shall be construed to apply to the orig-

inal law purporting to be revised in said revision as fully and specifically

as though such original laws were mentioned in the act containing such ref-

erence, alteration, amendments, addition or repeal.
1932 Code, § 2110; Civ. C. '22, S 74; Civ. C. '12, § 64; Civ. C. '02, § 61; 1896 (22) 3.

§ 2111. Code commissioner — election — term—salary—vacancy.—A code
commissioner shall be elected by the General Assembly, who shall hold

office for a term of ten years, and until his successor is elected and qualified;

and shall receive such salary as the General Assembly may provide. In case

of vacancy from any cause, the General Assembly shall, as early as prac-

ticable, elect a code commissioner for the unexpired term: provided, that if

a vacancy shall occur during the interim of the meeting of the General As-
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sembly, the Governor shall appoint the code commissioner, who shall hold

office until the General Assembly meets.
1932 Code, ^ 2111: Civ. C. '22 S 75: Civ. C. '12, § 65; Civ. C. "02, § 62; 1901 (23)

697; 1918 (30) 798: 1934 (38) 1329; 1940 (41) 1940.

§ 2112. Dulles of code commissioner.—It shall be the duty of the said

code commissioner, immediately after his election, to examine the report

made by his predecessor in office to the General Assembly, and, if any, cor-

rect all errors appearing in the revision submitted with said report; supply

all omissions; omit redundant and obsolete enactments, and such as have no
influence on existing rights and remedies; and to reduce the public statutes

of this State, inclusive of such as are passed at the present session, into as

concise and comprehensive a form as is consistent with clear expression of

the will of the General Assembly; and, in addition thereto, he shall prepare

indices and cross-indices to said codification, publishing the same in the

appropriate volumes as hereinafter provided, note by annotation the de-

cisions of the Supreme Court of the State of South Carolina under the dif-

ferent sections of the statutes codified as herein provided, and also of the

Constitution of 1895 of said State, and rules of court as herein provided to

be published; and he shall annually prepare for publication the statutes

and joint resolutions passed at the preceding session, placing analysis lines

at the beginning of each section in every act and joint resolution, except

county and state supply measures, making reference, by act number and
year in which act published, to act or joint resolution of a pre\'ious session

when amended or repealed; dividing the same into such as may be of a

general and permanent kind and such as may be local and of temporary
nature, with a correct index and cross-index of same, and arranging all lo-

cal and temporary enactments according to counties in alphabetical order.
1932 Code. § 2112': Civ. C. '22. § 76: Civ. C. "12. « 66; Civ. C. 02. 5 63: 1913 (27) 68:

1927 (35) 268; 1934 (38) 1329.

§ 2113. Decennial report.

(1) Preparation.—The code commissioner shall collect and revise all the

general statute laws of the State now of force, as well as that which shall be
passed from time to time, and shall properly index and arrange the said

statutes when so passed, fie shall also reduce into a systematic code the

general statutes, including the Code of Civil Procedure, with all the

amendments thereto, and shall on the first day of the session for the year
nineteen hundred and eleven, and at the end of every subsequent period
of ten 3'ears, report the result of his labors to the General Assembly, with
such recommendations and suggestions as to the abridgement and amend-
ments as may be deemed necessary and proper. The said report, when
ready to be made, shall be printed and laid on the desks of the members
of both Houses of the General Assembly on the first day of the first session,

but shall not be taken up for consideration until next session of the Gen-
eral Assembly.
The code commissioner in compiling the said decennial reports on the

codes maj' codify in the said reports by reference such of the general stat-

utory law as the code commissioner and committee on statutory laws may
agree on without stating such law in detail. Section or sections, or parts

thereof, of the then existing code may be codified in the said reports by ref-

erence, by stating the numbers of the section or sections, or parts thereof,
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in such code to be codified in said reports with statement of their effective-

ness. Statutes forming a part of the general statutory law enacted since the

effective date of the then existing (code may be codified in the said reports

by referring to them in lieu of stating) such statutes in detail, by stating

the general subject or subjects of such statutes, and volumes of Acts and
volumes of Statutes at Large, and page numbers therein, where such stat-

utes are; and if amended, by giving volumes of Acts and volumes of Stat-

utes at Large, and page numbers therein, where such amendments are.

Where such statutes, or portions thereof, have been codified in the supple-

ments to the code then existing, reference may be made to such statutes,

or portions thereof, in the supplements in lieu of referring to volumes of

Acts and Statutes at Large, and page numbers therein. If parts of the then

existing code are codified in the reports by references, then such reports

shall state the number of the sections, or parts of sections, in the then exist-

ing code, which were repealed or superseded or have become obsolete, cu-

mulative or repugnant to the general body of the law. The index to the

said reports shall be in such form as the said commissioner and committee
may agree on; and it shall not be necessary to index references in the said

reports if such references have theretofore been indexed in the code then
existing or supplements thereto.

The decennial report after being submitted to the General Assembly may
be revised and corrected, and the general and permanent laws of the ses-

sion at which the said report was submitted may be codified therein.

The code commissioner and the committee on statutory laws shall have
access to state papers and documents in the custody of the secretary of

state or other custodians of the state laws and archives. The attorney gen-
eral and his office, the historical commission, and other state agencies and
state officers, shall on request of the said commissioner and committee co-

operate in the codifying of the general statutory law.

The code of laws and reports thereon shall contain beside the general stat-

utory law and the Constitution of South Carolina such other matter as

the code commissioner and committee on statutory laws may agree to in-

sert therein.

(2) How declare code law.—The code thus prepared by the commis-
sioner shall be declared by the General Assembly, in an act passed accord-

ing to the forms in the Constitution of 1895 for the enactment of laws, to be
the only general statutory law of the State, and no alterations or additions

to any of the laws therein contained shall be made except by bill passed
under the formalities required in the said Constitution.

1932 Code, § 2113; Civ. C. '22, § 77; Civ. C. '12, § 67; Civ. C. "02, § 64: Const., Art.
VI, § 5; 1896 (22); 1940 (41) 1940.

An act creating police commissioner as a part of general statutory law became
for the city of Greenville and amend- inoperative. See Rutledge v. Greenville,
ment not incorporated bodily in the code 155 S. C. 520, 152 S. E. 700.

§ 2114. Printing and publication of statutes.—The code commissioner is

hereby required to furnish the state printer all acts and joint resolutions

of a general and permanent nature passed, and which have been approved
by the Governor, during each two week period during any session of the

General Assembly, and it shall be the duty of the state printer within four

days after the delivery of such acts and joint resolutions, to furnish the code
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commissioner with page proof of all such acts and joint resolutions. Within
three days after receiving said page proof corrected from the code com-
missioner, the state printer shall print same in signatures; and shall deliver

as many of such signatures to the code commissioner as the said commis-
sioner may order. It shall be duty of the code commissioner on receipt of

said signatures to send a copy of said signatures to each of the following

officers: the Governor, Supreme Court justices, clerk of Supreme Court,

circuit judges, circuit solicitors, county judges, county solicitors, clerk of

court of each county, attorney general, secretary of state, comptroller gen-

eral, adjutant general, state treasurer, chief bank examiner, chairman of

tax commission, chief highway commissioner, state health officer, chief

game warden, chairman of railroad commission, commissioner of agricul-

ture, insurance commissioner, secretary of sinking fund commission, state

superintendent of education, state librarian, clerk of the House of Repre-

sentatives, clerk of the Senate, secretary of historical commission, and the

members of the General Assembly. The state printer shall not distribute

any printed matter from said signatures of the acts and joint resolutions

unless authorized as hereinabove provided. The code commissioner and the

committee on statutory laws may sell this service on terms agreeable tc

said committee and commissioner. All funds received for said service shall

be deposited in the state treasury to the credit of the general funds of the

State. Within twenty-five days after the adjournment of any session of the

General Assemblj', the code commissioner shall furnish the state printer all

acts and joint resolutions passed, and which have been approved by the

Governor, not heretofore furnished the state printer, and it shall be the

duty of the state printer, within fifteen days after the delivery of such acts

and joint resolutions, to furnish the code commissioner with page proof of

all such acts and joint resolutions. The code commissioner shall return such
page proof corrected to the state printer within fifteen days after receiving

same, and the state printer shall within fifteen days after receipt of such

page proof return to the code commissioner printed signatures of such page
proof. It shall be the duty of the code commissioner to deliver to the state

printer, within fifteen days after the receipt of the final page proof, a com-
plete index of all acts and joint resolutions furnished the said printer, and
such other necessary copy for the published acts. Within fifteen days after

the receipt of such index and copy, the public printer shall deliver to the

state librarian at least five hundred copies of the entire number of such
acts and joint resolutions contracted for, and deliver the remainder within

fifteen more days. The style and make-up of the Acts shall be in such form
as the code commissioner may prescribe: provided, however, that before

an\^ funds are paid into the state treasury the expenses of additional sup-

plies, postage, and clerical help maj'^ be first deducted. Payment of such ad-

ditional expenses may be made on order of the chairman of the committee
on statutory laws and the code commissioner: provided, however, that the

joint committee on printing may, in its discretion, extend the time allowed
the public printers, as set forth in this section, as may be necessary.

1932 Code, § 2114; 1927 (35) 268; 1934 (38) 1329; 1941 (42) 119.

§. 2115. Penally for public printer not comply with §§ 2114 and 2115.—For
failure to comply with the provisions of section 2114 and 2115, the public

printer shall be subject to the following penalty, which shall be deducted
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from any compensation due him or them for the printing of such acts: for

the first five days of such delay, five ($5.00) dollars per day, for the next

ten days of such delay, ten ($10.00) dollars per day and for each subsequent

day of delay thereafter, twenty ($20.00) dollars per day. It shall be the duty

of the joint committee on printing to enforce the provisions of this section:

provided, that in case of fire, war or accident beyond the control of the pub-

lic printer, the joint committee on printing shall have power in its discre-

tion, to remit in whole or in part, the penalty above provided.

1932 Code, § 2115; 1927 (35) 268.

§ 2117. Committee on statutory laws—duties and powers—appointment.—
To facilitate the manner and means of compiling the codes of laws for this

State, to keep the general statutory law of this State supplemented, and to

check on the work of the code commissioner, a standing committee, to be
known as the Committee on Statutory Laws, is hereby created and estab-

lished; said committee to be composed of three members of the judiciary

committee of the Senate and three members of the judiciary committee of

the House of Representatives, who shall be appointed at the first session

of each General Assembly.

1932 Code, § 2117; 1931 (37) 165; 1940 (41) 1940.

§ 2118. Code supplements—preparation—expenses and per diems of mem-
bers of committee on statutory laws—secretary of said committee.—The
committee on statutory laws and the code commissioner shall report at the

beginning of each General Assembly in the form of a supplement to the

then existing permanent code, the effect, in detail or by reference, of gen-
eral and permanent statutes enacted during the preceding General Assembly
and not theretofore codified on the then existing general statutory law and
Constitution of South Carolina, 1895; together with a note or reference to

the decision of the State Supreme Court and the United States courts con-

struing the general statutory law and the Constitution of South Carolina,

1895, provided, that when the decennial report of code commissioners on
the code is made to the General Assembly, then no report in form of a sup-

plement shall be made to the General Assembly.
The said committee and commissioner may in their discretion codify gen-

eral and permanent statutes as the supplements to the codes of laws by re-

ferring to them, in lieu of stating such statutes in detail, by stating the gen-

eral subject or subjects of such statutes, and the volumes of Acts and vol-

umes of Statutes at Large, and page numbers therein, where such statutes

are; and if amended, state volumes of acts and volumes of statutes at large,

and page numbers therein, where such amendments are. Reference may
also be made in the supplements to such statutes codified in previous sup-

plements to the then existing code without stating such statutes in detail.

The code commissioner shall prepare the material for the supplements and
submit same to the committee, who shall go over the material submitted
with the code commissioner and check it for corrections. The committee
shall meet at the call of the chairman. Each member of the committee shall

receive their traveling expenses, and a per diem of ten dollars per day
when actually engaged in their duties, said expenses and per diem shall not

exceed the sum of four hundred ($400.00) dollars, annually; which funds
are hereby appropriated out of the state treasury, and shall be paid out of
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the state treasury by warrants drav/n thereon by the comptroller general,

upon warrants of the chairman of the said committee. The code commis-
sioner shall act as secretary for committee on statutory laws.

1932 Code, § 2118; 1931 (37) 168; 1940 (41) 1940.

The court will take judicial notice of General Assembly. Brownlee v. Charles-
public service commission rule which ton Motor Express Co., Inc., 189 S. C.
has been published in the Acts of the 204, 200 S. E. 819.

§ 2118-1. Sell codes and supplements—The committee on statutory laws
and the code commissioner are hereby authorized to offer codes of laws and
supplements thereto for public sale at such prices as they deem wise and
expedient. All sums realized from said sales less selling expenses shall be
paid into the state treasury.

1932 (37) 1185; 1940 (41) 1940.

§ 2118-2. Duties of officers receiving codes and supplements.—Each state

and county officer entitled to receive a set of the code of laws shall file

with the state librarian a receipt acknowledging receipt of same before

such code shall be delivered to him or her. It shall be the duty of each officer

receiving a set of the code of laws and supplements thereto to keep same
in his or her office, where it may be used by the public. Provided, that this

shall in no wise interfere with any of the duties now imposed by law on any
officer. It shall further be the duty of any officer receiving a set of the code
of laws and supplements thereto, upon leaving office, to deliver to his suc-

cessor in office the codes of laws and supplements thereto which he re-

ceived as an officer. Any officer leaving office without turning over to his

successor the set of the code of laws and supplements thereto delivered to

him by virtue of his office shall be liable for same on his official bond, the

value of which is hereby set at twenty-five ($25.00) dollars. The codes of

laws and supplements thereto after distribution to the said officers shall be
and remain the property of the State and shall be returned to the state li-

brarian by any person who may not be authorized by law to retain the

same. It is hereby declared the duty of the attorney general to enforce the

provisions hereof.

1932 (37) 1185; 1940 (41) 1940.

§ 2118-3. Rules and regulations adopted pursuant to general and perma-
nent laws.

(1) Not become effective until certified and filed — number each

separately. — All rules and regulations adopted by any officer, board,

commission, or agency, wnen authorized to adopt rules and regulations by
any general and permanent law of the State of South Carolina, shall be-

come effective only after such rules and regulations shall have been prop-

erly certified to by the officer or agency adopting same, and have been filed

in the office of the secretary of state. The secretary of state, on receipt of

such rules and regulations, shall note on them date filed in his office, and
permit the public to inspect them. Each such I'ule and regulation shall be

numbered separately.

(2) Filing of such rules and regulations heretofore adopted — furnish

copies to code commissioner.—The officer or agency adopting such rules

and regulations shall at the same time a certified copy of such rules and
regulations is filed in the office of the secretary of state send two copies of



Page 67 . Statutes § 2118-3

such certified copy to the code commissioner. All such rules and regula-

tions adopted prior to the approval of this section and not filed in secretary

of state's office shall be filed as hereinabove provided within thirty days

after the approval of this section in the office of the secretary of state;

otherwise such existing rules and regulations shall not be effective until

filed in above manner. Provided, that all such rules and regulations, here-

tofore filed in secretary of state's office need not be refiled, but such rules

and regulations, shall be considered as complying with the terms of this

section by the secretary of state placing on them March 26, 1937. Provided,

further, that the officer or agency issuing such rules and regulations here-

tofore filed shall furnish the code commissioner two certified copies of

same. Such rules and regulations when filed as hereinabove provided shall

be effective until they are amended or repealed by the officer or agency
filing them or by acts of the General Assembly.

(3) Include such rules and regulalions in the acts and codes of

laws—duties of code commissioner — payment of expenses.—The code com-
missioner shall include in the acts of each regular session of the General
Assembly all such rules and regulations filed as hereinabove provided, and
not theretofore published in the acts of a preceding regular session. The
code commissioner shall put such I'ules and regulations in the acts after all

acts to be included therein are inserted and he shall include in the index
to such acts references to such rules and regulations therein included. When
such rules and regulations are published, the code commissioner shall give

with each rule and regulation, or group of same, the section number in the

code if such rules and regulations are issued pursuant to any section in the

code; and if such rules and regulations are issued pursuant to an act adopted
since the code, then he shall give the volume number and page number of

the acts in which said act may be found. Each such rule and regulation, or

group of same, published in the acts shall show the date filed in office of

the secretary of state. The code commissioner shall include in the Codes of

Laws of South Carolina under each law authorizing such rules and regu-

lations all such rules and regulations in effect at the time such code is

printed. The style of type and make-up of such rules and regulations in

the acts and codes shall be as the code commissioner may determine. The
annual state appropriation law sliall provide for paying expenses for such

work to be done same include pay for code commissioner for extra duties

and work devolved on him hereunder, clerical help, office equipment and
supplies, etc.

1937 (40) 174.

See § 2113 which provides for contents of codes of law.
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CHAPTER 97

Public Reports and Documenls

2119. Publication of expenditures. 2129. Report of commissioners of deaf,

2120. Report of expenditures to comp- dumb and blind.
troller general. 2130. Report of work of code commis-

2121. Report of debts to State. sioner.

2122. Report of comptroller general. 2131. Report of result of census.
2123. Report of secretary of state. 2132. Report of county commissioners.
2125. Report of state superintendent of 2133. State officials prepare and use uni-

education. form reports.

2128. Report of regents of state hospital. 2134. Report of county officials.

§ 2119. Persons disbursing public money must publish.—Every person

authorized to disburse any funds for the State shall publish in some news-
paper of general circulation in the county in which such disbursement is

authorized to be made, a monthly statement of all funds received and the

date of such receipt, and of all funds paid out, to whom, and on what ac-

count.

1932 Code, § 2119; Civ. C. '22, § 80; Civ. C. '12, § 70; Civ. C. '02, § 67; G. S. 43; R.
S. 64; (16) 166.

§ 2120. Persons having distribution of public money must report quar-

terly to comptroller general.—All persons having the distribution of public

money shall quarterlj', to wit, on the last days of October, January, April

and July, in each and every year, render to the comptroller general an ac-

count setting forth the funds committed to them, respectively, and the dis-

bursement of them.

1932 Code, § 2120; Civ. C. '22. § 81; Civ. C. '12, § 71; Civ. C. '02, § 68; G. S. 44; R.
S. 65; (6) 512; 1890 (20) 713.

§ 2121. Public officers having evidences of indebtedness to State must re-

port to comptroller general.—All public officers having in their possession

the evidences of any debts due to the State shall, on the last day of De-
cember in every year, furnish the comptroller general with a statement of

all such debts, showing the names of the debtors, the amounts of the debts,

the interest, the payments made, and the balance due to the State. And in

case of failure on the part of any public officer to furnish the comptroller

with the statement aforesaid, he shall forfeit and pay the sum of two hun-
dred dollars, to be recovered in any court having competent jurisdiction.

1932 Code, § 2121; Civ. C. '22, § 82; Civ. C. '12, § 72; Civ. C. '02, § 69; G. S. 45; R.
S. 66; (6) 108; 1896 (22) 204.

§ 2122. Comptroller general to make report to General Assembly of all

debts due State.—The comptroller general shall make a statement of all

debts due the State and lay it before the General Assembly with his annual

report.

1932 Code, § 2122; Civ. C. '22, § 83; Civ. C. '12, § 73; Civ. C. '02, § 70; G. S. 46; R.
S. 67; 1896 (22) 204.

§ 2123. Abstract of corporations.—The secretary of state shall annually

prepare, cause to be printed, and submit to the General Assembly a true

abstract from the certificates deposited with him by corporations formed
under the laws regulating the formation of corporations. Said abstract shall
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contain, under proper headings, the corporate name of said corporation,

the date of its charter, the purpose for which it was incorporated, the

names of its corporators, its location and amount of capital stock, to-

gether with such remarks as he may deem necessary.

1932 Code, § 2123; Civ. C. '22. S 84; Civ. C. '12, § 74; Civ. C. '02, § 71; G. S. 47; R.
S. 68; 1883 (18) 447; 1934 (38) 1329.

§ 2125. Counly superintendents' reports consolidated by state superin-

tendent and forwarded to General Assembly.—It shall be the duty of the

state superintendent of education to consolidate the reports received from
the county superintendents of education, and to forward them to the Gen-
eral Assembly at its next regular session.

1932 Code, § 2125; Civ. C. '22, § 86; Civ. C. '12, § 76; Civ. C. '02, § 73; G. S. 49; R.
S. 79; 1868 (14) 23.

§ 2128. Annual report of regents of state hospital.—It shall be the duty
of the regents of the state hospital to report annually to the Legislature the

state and condition of the institution, fully and particularly; and they shall

also annually report to the comptroller general the amount of income of

said institution, and the amount of expenditures, and the items thereof.

1932 Code, § 2128; Civ. C. '22, S 89: Civ. C. '12, § 79; Civ. C. '02, § 76; G. S. 52; R.
S. 73; (6) 323.

§ 2129. Commissioners of the deaf and dumb and the blind to report an-

nually.—The commissioners of the deaf and dumb and the blind shall an-

nually report to the Legislature an exact statement of their various pro-

ceedings during the past year, showing precisely how they disbursed

money expended, the names of the persons who have received the bounty,
the ages and places of residence of such persons, and information as to their

progress, which statement shall be accompanied by the vouchers of all sums
expended.

1932 Code, § 2129; Civ. C. '22, i^ 90; Civ. C. '12, § 80; Civ. C. '02, § 77; G. S. 53; R.
S. 74; (16) 707.

See § 5493.

§ 2130. Examine work of code commissioner.—At each session of the Gen-
eral Assembly a joint committee consisting of three members shall be ap-

pointed, whose duty it shall be to inquire into the progress of the code com-
missioner in the work and to make a report to the two Houses.

1932 Code, § 2130; Civ. C. '22, § 91; Civ, C. '12, § 86; Civ. C. "02, § 82; 1896 (22) 2.

§ 2131. Census commission.—When the census takers shall have made re-

turns, the secretary of state shall forthwith report the results of such regis-

tration to the Governor of the State for the time being, and shall make a

collated return of the statistics to the General Assembly, at its next regular

session.

1932 Code, § 2131; Civ. C. '22, § 92; Civ. C. '12, § 87; Civ. C. '02, § 83; G. S. 56; R.
S. 77; 1896 (22) 280; (15) 934.

§ 2132. County commissioners to report to comptroller general.—The com-
missioners of each county shall on or before the fifth day of January in each

year report to the comptroller general, to be incorporated in his annual re-

port, and laid before the General Assembly, a detailed account of all their
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doings, in such form as the comptroller general shall direct or prepare and
forward to them for such purpose.

1932 Code, § 2134; Civ. C. '22, § 95; Civ. C. '12, § 90; Civ. C. '02, § 86; G. S. 58; K.
S. 80; 1886 (22) 206.

§ 2133. Comptroller general, state superintendent of education, and state

treasurer prepare and use uniform system of reports.—The comptroller

general, the state superintendent of education, and the state treasurer are

hereby authorized, empowered and directed to cooperate in the preparation

of a single and uniform system of blanks to be used by these state officials

in collecting data from the various county auditors, county superintendents

of education, county treasurers, and other county officers who are

now required by law to make reports to the State Governor. The various

State officials shall issue, as far as practicable, identical forms in requesting

data from county officers, thereby' removing the necessity for needless and
laborious tabulation and compilation of the same facts in different reports.

Each State official shall distribute the blanks for his office among the county
officers as now required by law.

1932 Code, § 5276; Civ. C. '22, § 2536; 1919 (31) 65; 1933 (38) 296.

§ 2134. County auditors, county treasurers and county superintendents of

education report on forms adopted.—It shall be the duty of county auditors,

county treasurers, and county superintendents of education to make all re-

ports now required by law promptly upon the uniform blanks authorized

in section 2133 and these reports shall at all times be open to public inspec-

tion during their respective office hours.
1932 Code, § 5277; Civ. C. '22, § 2537; 1919 (31) 65; 1933 (38) 296.

CHAPTER 98

Public Property and State Debts

Article 1. The Sinking Fund Commission and the Forfeited Land Com-
sion, § 2136.

Article 2. State Finance Committee, § 2196.

Article 3. The Board of Phosphate Commissioners, § 2208.

Article 4. The Historical Commission, § 2231.

Article 5. State House, Confederate Home and Other Property, § 2242.

ARTICLE 1

The Sinking Fund Commission and the Forfeited Land Commission

2136. Custody of state property. 2144. Offenses by county treasurers.
2137. Vacant lands. 2145. Rediscounting notes.
2138. Personnel of sinking fund commis- 2146. Kind of funds for payment of loans.

sion. 2146-1. Sinking fund commission.
2139. Sale of property not in public use. 2147. Renunciation of state title by for-

2140. Annual report. feiture.

2141. Lending of money. 2148. Petition for relief of taxpayers.
2142. Lending of money to counties. 2149. Enforcement of tax lien.

2143. Application for loans. 2150. Surveying and listing of lands not
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on tax books.
2151. Settlement of tax executions.
2152. Nulla bona tax executions.
2153. County books accessible to com-

mission.
2154. Powers of secretary of state as to

forfeited lands.
2155. Procedure for entry on lands.
2156. Fees, costs and expenses.
2157. Seizure, sale and distribution of

proceeds.
2153. Owner's petition and appeal.
2159. Tax duplicates as evidence.
2160. Sheriff's deed as evidence.
2161. Statutory remedies not exclusive.
2162. Investigation of irregularities and

sliortage in tax collections.

2163. Unpaid school taxes.
2164. Disposition of lands forfeited and

sold to State.
2165. Sheriff's commission for renting or

selling forfeited land.
2166. Surveying abandoned land.
2166-1. Commissioners refund money to

purchasers of unabandoned
lands.

2167. Personnel of forfeited land com-
mission.

2168. Duties of forfeited land commis-
sion.

2169. Duties of sinking fund commission.
2170. Sales and proceeds of sales.

2170-1. Sue to bar claims.
2170-2. Owner sell lands on consent of

commission.
2171. Organization and compensation of

forfeited land commissions.
2172. Fees of sheriff.

2173. Field agents.
2174. Property off tax books.
2175. Forfeited land commissions sell va-

cant lands.
2180. Insurance of state buildings by

sinliing fund commission.
2181. Insurance of county buildings.
2182. Insurance of school buildings and

contents.
2183. Duties of officers to insure public

buildings.
2184. Premium rate.

2185. Payment of premium.
2186. Reinsurance by sinking fund.
2187. Disposition of premiums.
2188. Renewal of insurance.
2189. List of insurable school buildings.
2190. Penalties.
2191. Value of buildings.
2192. Amount of insurance.
2193. Adjustment and payment of losses.

2194. Incombustible roofs required on
public buildings.

2195. Sprinkler system in state institu-
tions.

§ 2136. All public properly under charge of secretary of state, unless oth-

erwise provided.—The secretary of state shall take charge of all property

of the State, the care and custody of which is not otherwise provided for by
la-w. He shall hold the same subject to the directions and instructions of

the commissioners of the sinking fund, and act as their agent in such re-

demption, lease, and sale, as they may make, for forfeited and vacant lands,

and lands purchased by the late land commissioners of the State, and in the

negotiations therefor and arrangements in relation thereto.

1932 Code, § 2136; Civ. C. '22, § 97; Civ. C. '12, § 92; Civ. C. '02, § 88; G. S. 60; R.
S. 82; 1878 (16) 558; 1883 (18) 380.

Editor's note.—In 1869 the office of
land commissioner was established for
the purpose of levying on land, and re-
selling it in small lots to actual settlers.

In 1872 this office was abolished and
his duties were devolved upon the sec-
retary of state. By an act in 1878, the
secretary of state was required to take
charge of public lands, the custody of
which was not otherwise provided for
by law, and hold the same subject to
the direction of the commissioner of the
sinking fund and special provision was
made for lands purchased by the late
land commissioner. In 1883 this act was
amended to make the secretary of state
an agent of the commissioner of the
sinking fund in the lease and sale of all

lands purchased by the late land com-
missioner. See State v. Evans, 33 S. C.
184, 11 S. E. 697, 698.
Title of land "to L., land commission-

er," remains in secretary of state.—Un-
der this section a deed conveying land
to "L., land conimissioner, his successor
or successors in office, of the State of

South Carolina, their heirs and assignees
forever" did not vest title in the State
so that the State could oust a trespasser
in its own name. The title remained in
the successor of the land commissioner,
the secretary of state. State v. Evans, 33
S. C. 184, 11 S. E. 697.

Necessity of state as a party to a suit.

—In a deed conveying land, the words,
"to L., land commissioner" etc., "of the
State of South Cai-olina" etc., were de-
scriptio personae and did not by the
statute of uses create a trust so that the
State could sue in its own name to eject

a trespasser on the land. State v. Evans,
33 S. C. 184, 11 S. E. 697.

Under this and the three sections im-
mediately following, a suit to recover a
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deed obtained by fraud conveying land between him and the claimant, the latter

to the late land commissioner and now is entitled to possession of the property,
in the hands of the secretary of state as the former having shown no valid au-
agent of the commissioners of sinking thority to withhold possession from the
fund must include the State as party de- claimant and the judgment does not con-
fendant as the State is the owner of the elude the State. Tindal v. Wesley, 167 U.
land. Lowry v. Thompson, 25 S. C. 416, S. 204, 223, 17 S. Ct. 770, 42 L. Ed. 137.

1 S. E. 141, 180 Am. St. Rep. 831, 1 L. Execution will be enforced on prop-
R. A. (N. S.) 728, 44 L. R. A. (N. S.) erty bought under this and the three sec-
209. tions following as against a state officer

The secretary of state, when asserting claiming possession as a state officer

in an action against him to recover prop- when a final judgment in an action
erty held by him under the authority of against the secretary of state, who held
this section that he is in rightful posses- the property under this section, has de-
sion, must make that assertion good if it clared title and right to possession in
appear in the trial that the plaintiff has the plaintiff. Wesley v. Tindal, 81 Fed.
legal title and right to possession and 612.
any suggestion on his part that he holds A suit brought against the secretary of
as agent of the State will not stop the state to recover possession of lands held
suit. Tindal v. Wesley, 167 U. S. 204, 222, by him as provided in this section is not
17 S. Ct. 770, 42 L. Ed. 137. a suit against the State so as to oust the
In a suit against the secretary of state court of jurisdiction—the State not hav-

to recover lands held by him under the ing consented to be sued. Tindal v. Wes-
authority of this section, a judgment ley, 167 U. S. 204, 17 S. Ct. 770, 42 L. Ed.
against him is to the effect only that as 137.

§ 2137. Vacant lands grantable to purchasers for value; control of sinking

fund commission.—No grant of vacant lands shall be issued except to ac-

tual purchasers thereof for value; and all vacant lands and lands pur-

chased by the late land commissioners of the State shall be likewise sub-

ject to the directions and instructions of the commissioners of the sinking

fund.
1932 Code, § 2137; Civ. C. "22, § 98; Civ. C. '12, § 93; Civ. C. '02, § 89; G. S. 61; R,

S. 83; 1878 (16) 559.

See note to § 2136.

§ 2138. Who constitute the sinking fund commission, and their duties.—
For the purpose of paying the present indebtedness of the State, the Gov-
ernor, comptroller general, state treasurer, and the attorney general of the

State, the chairman of the finance committee of the Senate, and the chair-

man of the committee of ways and means of the House of Representatives,

are constituted commissioners, to be known and designated as "The Com-
missioners of the Sinking Fund," to receive and manage the incomes and
revenues set apart and applied to the sinking fund of the State; and the

state treasurer shall be treasurer of the commissioners of the sinking fund;

and all moneys arising from the redemption of lands, leases and sales of

property, or otherwise coming to said commissioners of the sinking fund,

shall be paid into the state treasury, and shall be kept on a separate ac-

count by the treasurer as a fund to be drawn upon the warrants of the com-
missioners of the sinking fund for the exclusive uses and purposes which
have been or shall be declared in relation to the said commissioners of the

sinking fund: provided, that the chairman of the Senate finance committee
and the chairman of the committee of ways and means of the House of Rep-
resentatives, shall, after each general election, continue to be members of

the commissioners of the sinking fund until their successors shall be elected

or appointed.
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1932 Code, § 2138; Civ. C. "22, § 99; Civ. C. '12, § 94; Civ. C. '02, § 90; G. S. 62; R.
S. 84; 1870 (14) 388; 1883 (18) 380.

See note to § 2136.

§ 2139. Sales of property not in actual public use—disposition of proceeds

—exception.—It shall be the duty of the commissioners of the sinking fund
to sell and convey, for and on behalf of the State, all such real or personal

property, assets and effects belonging to the State as are not in actual pub-
lic use; and all such lands sold under execution for delinquent taxes as have
been or may hereafter be purchased for and conveyed and delivered to them
pursuant to the provisions of section 2857; said sales to be made from time
to time, in such manner, and upon such terms, as they may deem most ad-

vantageous to the State. The purchase money of said lands or other property
shall be paid in the following kinds of funds, and no other, to wit: gold and
silver coin, United States currency, national bank notes, and coupons which
shall be due and payable on the consolidated bonds of this State known as

Brown bonds. The proceeds of all such sales shall be set aside, and awarded
to the sinking fund of the State. This shall not be construed to authorize the

sale by the commissioners of any property held in trust for a specific pur-

posed by the State, or the property of the State in the phosphate rocks or

phosphatic deposits in the beds of the navigable streams and waters and
marshes of the State.

1932 Code, § 2139; Civ. C. 22, § 100; Civ. C. '12, § 95; Civ. C. '02, § 91; G. S. 63; R.
S. 85; (16) 558, 811; 1887 (20) 863; 1892 (21) 87.

See note to § 2136. land held by State for State University.
This section makes it the duty of the —This section which declares that the

commissioneis of the sinking fund to act shall not be construed to authorize
sell and convey, for and in behalf of the the sale by the commissioners of any
State, all such real and personal prop- property held in trust for a specific pur-
erty of the State as is not in actual pub- pose by the State, does not authorize the
lie use, the sales to be made upon such commissioners of the sinking fund to
terms, as they may deem most advan- convey lands held by the State for the
tageous to the State. Tindal v. Wesley, use of the State University. Trustees of
167 U. S. 204, 210, 17 S. Ct. 770, 42 L. University v. Columbia, 108 S. C. 244,
Ed. 137. 93 S. E. 934.
But does not authorize them to sell

§ 2140. Annual report of sales and transactions—investments—compen-
sation.—The commissioners shall annually report to the General Assembly
the condition of the sinking fund and all sales or other transactions con-

nected therewith; and all the revenues derived from such sales shall be ap-

plied to the extinguisliment of the public debt, by investing the same in

the public securities of the State. Each of the commissioners, except those

who as state officers reside in Columbia, shall receive five dollars a day for

each day actually engaged in attending the meetings of said commission,

and in going to and returning from the same, and a mileage of five cents

per mile for each mile of travel in going to and returning from each session;

the same to be paid out of any funds in their possession.

1932 Code, §§ 2132, 2140; Civ. C. '22, §§ 93, 101; Civ. C. '12, §§ 88, 96; Civ. C. '02, §§
84, 92; G. S. 57, 64; R. S. 78, 86; (14) 388; 1884 (18) 864.

§ 2141. Sinking fund commission may lend money on bonds, etc.—The
sinking fund commission is hereby authorized when unable to purchase

valid bonds of this State at par to lend the sinking fund at such a rate of
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interest as may be agreed upon between them and the borrower, not less

than 4V2 per centum per annum, on the security of the said bonds, sufficient

to cover the loan and interest at the par value of the bonds, the bonds to be
deposited with the state treasurer as security for the loan and as collateral

to the personal obhgation of the borrower, to be taken by said commission,
showing the terms and maturity of the loan.

1932 Code, § 2141; Civ. C. '22, § 102; Civ. C. '12, § 97; Civ. C. '02, § 93; 1896 (22) 184.

§ 2142. Sinking fund commission may lend money to counties.—The sink-

ing fund commission is herebj' authorized and required, when in the judg-

ment of said commissioners of the sinking fund valid bonds of the State

are not offered or attainable at a reasonable price, to lend the money of the

sinking fund commission, both accumulated and ordinary, for a period of

one or more years at a rate of interest of five per cent per annum. The said

loan shall be made by the said commissioners upon the valid securities of

the several States of the United States, giving preference thereto, or upon
the note of the county treasurer and county supervisor of any of the counties

of this State, who shall make application for a loan, provided the said loan

be not more than two-thirds of the tax levy of said county, and the whole of

the taxes of the said county shall be pledged for the repayment of the

money so borrowed of the said sinking fund commission. The county treas-

urers of the respective counties borrowing funds of the sinking fund com-
mission shall pay the note so given out of the first taxes collected for the

fiscal year for which the said money is borrowed. Provided, that the sink-

ing fund commission of this State shall not charge interest on any loans

made by it to any political subdivision of this State or to any state institu-

tion of this State in excess of four (4 % ) per centum per annum. This pro-

viso shall apply to all loans heretofore made as well as loans hereafter made.
1932 Code, §• 2142; Civ. C. '22, § 103; Civ. C. '12, § 98; Civ. C. '02, § 94; 1897 (22)

440; 1911 (27) 223; 1939 (41) 215; 1941 (42) 150.

§ 2143. Application for loans—when received and how loans may be made.

—The sinking fund commissioners shall receive applications for the various

counties and file the same until the first day of March of every subsequent

year hereafter, and if the applications aggregate more than the entire fund

in the hands of the sinking fund commissioners, said commissioners shall

pro-rate the loan to be made to the several counties in proportion to the

taxes paid by the respective counties: provided, that no loan shall be made
to any county in excess of two-thirds of the amount of the tax levy for such

county for county purposes.

1932 Code, § 2143; Civ. C. '22, § 104; Civ. C. '12, § 99; Civ. C. '02, § 95; 1897 (22)

441; 1898 (22) 725; 1911 (27) 223.

§ 2144. County treasurers violating section 2142 to be punished.—Any
county treasurer who shall violate the provisions of section 2142 shall be

fined, on conviction thereof, a sum not exceeding one thousand dollars, and

his bond shall be liable to said sinking fund commission for the amount of

the loss sustained by said commission, together with all costs and expenses

thereof.

1932 Code, § 2144; Civ. C. '22, § 105; Civ. C. '12, § 100; Civ. C. '02, § 96.

§ 2145. Sinking fund commission may re-discount notes.—The sinking

fund commission of South Carolina is hereby authorized and empowered to
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re-discount notes held by them covering loans made to political subdivi-

sions of the State where it is found desirable to do so and can be accom-
plished on a satisfactory basis. The sinking fund commission may indorse

such paper to be discounted.

1932 Code, § 2145; 1929 (36) 238.

§ 2146. In whal money loans must be paid.—In the case of all loans, to

whatsoever person, corporation or county, made by the commissioners of

the sinlcing fund of the State, whether of the ordinary sinking fund, or of

the cumulative sinking fund (for the reduction and payment of the South
Carolina 41/2 per cent Brown bonds and stocks) , and in the case of all bank
deposits of said sinking fund, the principal thereof, and the interest and
other charges, costs and dues accruing on said loans and deposits, shall be

payable in, and shall always be paid to the said commissioners of the sink-

ing fund in the following kinds of funds and in no other, to wit: in gold and
silver coin of the United States, in United States currency, and in national

bank notes.

1932 Code, § 2146; Civ. C. '22, § 106; Civ. C. '12, § 101; Civ. C. '02, § 97; 1899 (33)
119.

§ 2146-1. Sinking fund commission may cooperate in the handling of fi-

nances of sub-divisions of the State.—The state sinking fund commission,

as now or hereafter constituted by law, is hereby authorized to cooperate

with and assist the authorities of the counties, municipalities, school dis-

tricts and other sub-divisions of the State in the handling, in whatever
manner may be deemed by it desirable in each case, of the financial obliga-

tions of such counties, municipalities, school districts and other sub-divi-

sions. The state sinking fund commission may, upon request of any such
authorities, negotiate with the holders of such obligations and the authori-

ties of the obligor to the end that such extensions and adjustments as may
be desirable may be effected and it may negotiate with any lending agency
and perform any other act or service pursuant to the purpose hereof to the

end that the credit of the sub-divisions of the State and the rights of the

holders of their obligations may be mutually protected.
1933 (38) 291.

§ 2147. Title of state by forfeiture renounced—reservation as to dues and
acceptance.—The State of South Carolina hereby renounces all title by for-

feiture for nonpayment of taxes to each and every parcel of land in the

several counties of the State listed on tlie forfeited land record on the

twenty-fourth day of December, 1887, and will treat them hereafter as the

lands of the former owner, his heirs or assigns; but this renunciation of

title is upon the reservation and condition that the State may hereafter

collect by suit at law, or other legal method, from said lands a sum equal to

the aggregate amount of all annual assessments for taxes with the penalties

that might and would have been assessed and charged against tire said lands

in case the same had never been declared delinquent and forfeited; and
the retention of the possession and use of said lands for ninety days after

the said 24th day of December, 1887, by said former owner, his heirs or as-

signs, shall be deemed sufficient evidence of his or their acquiescence in and
acceptance of the reservations and conditions of said renunciation of title.

1932 Code, § 2147; Civ. C. '22, § 107; Civ. C. '12, § 102; Civ. C. '02, § 98; 1887 (19)
864.
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§ 2148. Sinking fund commission to hear petition for relief.—The sinking

fund commission is hereby authorized to hear and determine upon satisfac-

tory proof the petition of any taxpayer praying relief on ground that all

taxes, as described in last section, have been paid or that portions of such
taxes have been paid and an offer to pay the balance, accompanied by the

sum admitted to be owing. And the said sinking fund commission shall

grant such relief in the premises as may be just.

1932 Code, § 2148; Civ. C. '22, § 108; Civ. C. "12, § 103; Civ. C. '02, § 99; 1888 (20) 52.

§ 2149. Lien of State for taxes—enforcement.—To secure the entire debt

due the State for prior taxes or other dues accrued to the State to and in-

cluding the levy of 1886, or for any other purpose whatsoever, and for the

levy of 1887, and for all subsequent levies, as they may have accrued or

shall accrue upon each parcel of said land, and the costs and penalties due
thereon, the State shall have a prior and preferred lien upon said lands, to

be enforced and asserted in any court of competent jurisdiction by the

commissioners of the sinking fund, in such cases, at such time, and to such
extent, as they may deem most advantageous to the interests of the State.

The proceeds of any sale ordered by the court in such suit shall be applied

first to the payment to the sinking fund commission of the taxes, costs and
penalties charged against the property, and next to the payment of the

taxed costs in the suit and expenses of sale, and the surplus, if any there be,

shall be paid over to the former owners or parties in interest as their in-

terest may appear.
1932 Code, § 2149; Civ. C. '22, § 109; Civ. C. '12, § 104; Civ. C. '02, § 100; R. S. 372;

1889 (20) 345; 1887 (19) 865, § 6; 1888; (20) 52, § 3.

§ 2150. Lands not on tax books to be surveyed, listed and charged.—The
commissioners of the sinking fund are hereby authorized to have surveyed

any lands that they are informed or believe have been continuously for ten

or more immediately preceding years upon neither the tax duplicate or

forfeited land list of this State; and if after such survey the said absence

from said tax books be found to exist, to cause the said land to be placed

upon the tax duplicate in the owner's name, if known, or in the name of

"Unknown," if the owner's name be not known, charged and taxed with the

entire cost of the survey and investigation, and fifty per cent penalty addi-

tional thereto, and with the taxes for five years immediately preceding, and
collecting the same under existing laws for collection of taxes. The county

treasurer shall pay to the sinking fund commission said costs of survey and
said fifty per cent, penalty additional thereto from amount collected, and
apply the residue as provided by law. This section shall be by the sinking

fund commission applied to such extent and in such cases as they may deem
most advantageous to the State.

1932 Code, § 2150; Civ. C. '22, § 110; Civ. C. '12, § 105; Civ. C. '02, § 101.

Lands listed as "unknown" by "D. S., were separate tracts. Gadsden v. West-
Agent" represents the agent as owner. Shore Inv. Co., 99 S. C. 172, 82 S. E.

and tax sale is void. Hudson v. Schum- 1052.

pert, 80 S. C. 23, 61 S. E. 104, L. R. A. And where there was no line of de-
1916F, 208. marcation in such case a sale as though
Under this section where adjoining one tract was not invalid.—Under this

tracts separately owned were assessed section, where there was no line of de-
together against "unknown" and sold as marcation between two tracts, a tax
one tract, a presumption arose that the sale was not invalid because they were
taxing officers did not know that they assessed against "unknown," levied up-
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on. advertised, and sold as one tract, deed to the purchaser, there were no
Gadsden v. Westshore Inv. Co., 99 S. C. fatal irregularities defeating the pur-
172. 82 S. E. 1052, chaser's title. Gadsden v. Westshore Inv.

And purchaser's title is good though Co.. 99 S. C. 172. 82 S. E. 1052.

given by subsequent sheriff.—Under A treasurer has no authority under
this section, where tracts were assessed this action to issue an execution on land
upon the tax books against "unknown" sold for taxes, and as an execution is a
and sold by the sheriff, the bid paid, and necessary step towards the sale of de-
a receipt given by the sheriff in 1890, linquent lands the tax deeds of a sheriff
they were thereafter listed in the name under such execution and sale are in-

of the purchaser, and the taxes paid for valid and void. Sprott v. Sprott, 110 S.

23 years, and in 1913 the successor of C. 438, 96 S. E. 617.

the sheriff who made the sale executed a

§ 2151. Seltlement of tax execulion.—The county auditors and treasurers

shall annually have a full and final settlement as to tax executions issued

by said treasurers within twelve months after the expiration of the time
allowed by law for the payment of taxes in any year.

1932 Code, § 2151; Civ. C. '22, § 111; Civ. C. '12, § 106; Civ. C. '02, § 102; 1896 (22)
255.

§ 2152. Nulla bona tax executions to be returned to auditors.—All execu-

tions issued for the collection of taxes by the county treasurers and re-

turned "nulla bona" for any reason or "double entry," or which are not col-

lected for any reason, shall be filed in the auditor's office within one year
from the expiration of the time for the payment, without penalty, of the

taxes for the collection of which the executions are issued. Provided, here-

after it shall be the duty of the county treasurer of Beaufort County to

publish a full and complete list of all executions against delinquent tax-

payers returned nulla bona by the sheriflf of said county by posting the

same in some conspicuous place at the court house. Failure or refusal to

comply with the provisions of this proviso shall subject the said treasurer

to trial and penalty, upon conviction, as for non-feasance in office.

The auditor, on the filing of the said executions, shall give a receipt to the

county treasurer for the same, stating the amount due on each execution

and the name of the party against whom the execution is issued, the kind
and location of the property, the nature of the sheriff's return and as full

description of the property as he can furnish from his records, and he shall

at the same time furnish a duplicate of said receipt to the secretary of

state, as agent of the sinking fund commission.
1932 Code, § 2152; Civ. C. '22, § 112; Civ. C. '12, § 107; Civ. C. '02, § 103; 1898 (22)

726; 1923 (33) 532.

§ 2153. Auditors', sheriffs', and treasurers' books accessible to sinking fund
commission's agents—duties and powers of agents.—Any agent of the sink-

ing fund commission shall be allowed free access by the auditors, the treas-

urers and sheriffs to said executions, and to the tax books, and to all records

in their respective offices relating to tax matters, and may proceed to col-

lect all tax claims pertaining to said execution, and also which pertain to

such executions for taxes uncollected which may be lost or otherwise un-

accounted for by the sheriff or treasurer in any year prior or subsequent to

the passage of this article, and all back taxes on lands and buildings, and on

railroad property, real and personal, which are off the tax books, or being

on the tax books are found to have escaped the payment of taxes in any
year or years, from any cause, said taxes being past due and unpaid for
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twelve months, and not stayed by the action of any judicial process, includ-

ing all cases of partial returns and payment of taxes on lands by any tax-

payer who returns and pays in less than his titles call for, whose whole es-

tate shall in all such cases be held liable under the prior and preferred lien

for unpaid taxes under the provisions of this article for any such shortage

in returns and payments in proportion to the said shortage, and turn the

proceeds into the ordinary sinking fund of the State under proceedings now
provided by law; and the secretary of state as agent of the sinking fund
commission, is hereby authorized, in cases of railroad property, real and
personal, to fix the value thereon for the purposes of this article, subject

to the right of the taxpayers to appeal to the state board of equalization of

railroad property, to be convened in extra session at the request of the sec-

retary of state, and the decision of said board shall be final, and shall pro-
• ceed to issue his execution against said property for the collection of said

back taxes, costs and penalties, and collect the same under the provisions

of sections 2154 to 2160, inclusive.

1932 Code, § 2153; Civ. C. '22, § 113; Civ. C. '12, § 108; Civ. C. '02, § 104; 1898 (22)

726.

§ 2154. Powers of secretary of state as to forfeited lands—valuation.—It

shall be lawful for the secretary of state, as agent of the commissioners of

the sinking fund, or for his authorized agent, to prepare a statement of the

simple taxes, with fiteen per cent, penalty thereon for each and every levy

which to him or his agent appears past due and unpaid upon any land,

buildings, and railroad property, real or personal, upon which any levy

made by the Legislature appears past due and unpaid for twelve months;

the calculation of taxes due shall be made at such valuation as the secre-

tary of state may deem just and equitable.

1932 Code, § 2154; Civ. C. '22, § 114; Civ. C. '12, § 109; Civ. C. '02, § 105; 1892 (22)

82.

Provisions of §§ 2154 through 2160 cumulative.

§ 2155. Entry on lands and proceedings.—The secretary of state shall

then, by himself or his agent, enter upon the lands and personally serve a

copy of such statements of dues, with a demand for payment of same, to-

gether with the necessary mileage, advertisement, and other costs and
charges accrued thereon, upon any person whom he finds in possession of

the land, or of any part thereof; and if he fails to find any one in possession

of the land, or any part thereof, upon such entry he shall post a copy of

such statement and demand upon the premises, and shall serve such person

or persons as to him or his agent appears to be the last owner, with a copy
of the said statement and demand, if such owner or party in interest be a

resident of the county in which said land is located; otherwise he shall,

for three consecutive weeks, insert in some paper published in the county,

or having a circulation therein, an advertisement, briefly describing the

land, with the total amount due thereon, together with the mileage, adver-

tisement and other costs, and a demand for the payment of the same within

three weeks from the date of the first insertion, under pain of distress and
sale of the land to satisfy said demand, with costs. If payment in gold,

silver or paper, national currency of the United States, be not made within

three weeks from the date of personal service, posting or first insertion of
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advertisement as above provided, then it shall be lawful at any time there-

after for the secretary of state, as agent of the commisioners of the sinking

fund, to issue, in the name of the State, a warrant or execution in duplicate

against the said land upon which said taxes, penalties, costs and charges

are due, signed by him in his official capacity, directed to the sheriff of the

county in which the said land is situated, or to his lawful deputy, requiring

and commanding him to levy the same by distress and sale of all of the

said land in default to satisfy the taxes, state, school, county or other special

levies, penalties, costs and charges against the property in the statement,

together with the sheriff's fees and costs, which warrant or execution shall

run substantially in these words (filling in blanks to suit each case) , viz.

secretary of state as ex officio agent of the commissioners of

the sinking fund, to the sheriff of County, or to his lawful deputy:

Whereas, it appears that that lot or parcel of land, described as

acres, more or less, situate in ..Township and County,
bounded by lands of , is in default for taxes, penalties and costs to

the amount of $ , as will more fullj' appear by the attached state-

ment and demand, and by the return of the secretary of state, or his agent,

endorsed thereon, as to the service, posting, or advertisement of same as

law requires, and the neglect of owner or person in interest to pay the

above charges: These are, therefore, in the name of the State, strictly to

charge and command you to levy by distress and sale of the said land

the sum of dollars, together with dollars, the penalties,

costs and charges thereof, and for so doing this shall be your sufficient

warrant. Given under my hand and seal this dav of , A. D.

19 .

Secretary of state and ex officio agent of the commissioners of the sinking

fund.
1932 Code, § 2155; Civ. C. '22, § 115; Civ. C. '12, § 110; Civ. C. '02, § 106; 1892 (22) 82.

See Forshur Timber Co. v. Santee River Cypress Lumber Co., 178 S. E. 329.

§ 215S. Fees, costs and expenses.—For every such statement and demand
prepared, and so personally served or advertised by the secretary of state,

there may be collected for the commissioners of the sinking fund, to be
used for the benefit of the State, not more than three dollars, five cents per

mile for every mile actually traveled, in entering upon the premises or

service of the statement of dues and demand in going and returning, and
not more than one dollar for advertising, and for every warrant issued by
the secretary of state, nor more than two dollars. And the sheriff shall take

out of said land in default the following fees in the execution of his office:

for serving warrant, one dollar, besides mileage at the rate of five cents for

each mile actually traveled in executing the warrant; for advertising sale,

twenty-five cents; for making sale and executing deed, three dollars; and
for all sums levied as the simple taxes, as aforesaid, five per cent: pro-

vided, the printer's charge for advertising shall not exceed fifty cents for

each tract of land levied on under execution; and the sheriff is prohibited

from demanding or collecting any greater sum therefor than is hereby al-

lowed; nor shall he receive fees upon nulla bona returns, nor from any
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other source than from the particular parcel upon which the particular

fees, costs and charges accrue.

1932 Code, § 2156; Civ. C. 22, § 116; Civ. C. '12, § 111; Civ. C. '02, § 107; 1892 (22) 82.

§ 2157. Sheriffs' possession, sale, proceedings and distribution of proceeds.

—Under and by virtue of said warrant or execution the sheriff shall seize

and take exclusive possession of said land in default, and, after due adver-

tisement, sell the same before the court house door of the county, on a regu-

lar sales day, and within the usual hours for public sales, for cash; make
title therefor to the purchaser complying with terms of sale, and annex to

said title the duplicate warrant, with endorsement thereunder; put the

purchaser in possession of the property sold and conveyed, and, after de-

ducting from proceeds of sale the amount of taxes, penalties, costs and
charges, shall pay over to the former owner, or to parties in legal interest,

as their interest may appear upon conclusive proof thereof, the surplus, if

any there be, and shall pay to the secretary of state, as agent of the com-
missioners of the sinking fund, within ninety days from the date when the

execution was placed in his hands, all the taxes, penalties, costs and charges

other than the sheriff's costs for levy, advertisement, and sale: provided,

that if the surplus be not paid over by the sheriff within six months, to the

former owner of land, or to the party formerly of legal or equitable in-

terest in the land, upon a conclusive proof of the sheriff of such ownership
or legal interest, then, at the expiration of the said six months, it shall be
the duty of the sheriff to pay over said surplus to the secretary of state,

with an accompanying statement, certified to by him officially, fully de-

scribing the land from which the particular surplus was derived, and show-
ing clearly the amount for which said land was sold, the amount of costs

and charges disbursed therefrom by him and the surplus remaining, and
thereby paid over; said surplus shall be, by the secretary of state, turned

over to the treasurer of the sinking fund, with the said accompanying
statement, and be held by him for five years from date of sale, subject to

the order of the board of commissioners of the sinking fund for the refund-

ing of the same to any person or persons conclusively proving to the said

board that they are entitled to said surplus, or any part thereof, on account

of their former ownership or legal interest. And that any surplus not so re-

funded within five years shall be passed to the general sinking fund of the

State. In case there be no bid equal in amount to the taxes named in said

warrant or execution the county auditor shall buy the land for the com-
missioners of the sinking fund as the actual purchaser thereof for the

amount of said taxes, costs, penalties and charges, and the sheriff shall

thereupon execute titles to the said commissioners of the sinking fund as to

any other purchaser and in the manner above provided, and shall put them
or their authorized agent in possession of the premises, upon the payment
to him, by the commissioners of the sinking fund, the costs and fees above
provided for the sheriff. The land so sold and purchased and delivered to

the said commissioners of the sinking fund shall be treated by them as as-

sets of the State in their charge and by them sold at such times and in

such manner and upon such terms as by them shall be deemed most ad-

vantageous to the State.

1932 Code, § 2157; Civ. C. '22, § 117; Civ. C. '12, § 112; Civ. C. '02, § 108; 1892 (22) 82.

See §§ 2830 and 2831 for rights of purchasers at tax sales.
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See Forshur Timber Co. v. S.ntee River Cypress Lumber Co., 178 S. E. 329.

§ 2158. Petition by owner—appeal to sinlfing fund commission—proceed-

ings.—In case any owner or person having any interest in any parcel of

such land alleged to be in default by the secretary of state as aforesaid,

shall allege that the taxes have been paid, he can, and may, before the issu-

ing of the warrant to the sheriff, set forth his alleged grievance by petition

in writing, accompanied with such evidence in writing as he may desire

to submit, to the secretary of state, whose duty it shall be to pass upon
the same; and if the petitioner shall be dissatisfied with the ruling of the

secretary of state, he shall have the right of appeal to the board of commis-
sioners of the sinking fund, who are authorized to hear and pass final judg-

ment upon such appeal, provided the appealing petitioner, within twenty
days of the ruling of the secretary of state, file with the secretary of state a

written appeal to the said board, with all papers in the case, and pending
the decision of the said board on such appeal there shall be a stay of the is-

suing of the warrant to the sheriff: provided, that if, before the issuing of

the execution by the secretary of state to the sheriff, any owner or person

interested in the land shall personally file with the secretary of state, or

with his agent, notice that he deems the valuation fixed by the secretary of

state as excessive, and that he desires the township board of assessors to

value the property, then it shall be the duty of the secretary of state, or his

agent, to call upon the said township board of assessors for the township in

which the land is located, to certify to him a valuation of the said land, wit!/

improvements thereon, under pain of any member being removed from
office and being fined five dollars by any magistrate (one-half of said fine

for the benefit of the commissioners of the sinking fund and one-half for

the person demanding the valuation) , who shall fail to so certify a valua-

tion within one week, and such valuation by the members of the said board
of assessors, or a majority of them, shall be final and conclusive, without
right of appeal therefrom: and provided, further, if the said owner, or per-

sons, in interest, do not appear and personally serve in writing the secre-

tary of state, or his agent, with such personal notice of appeal to the town-
ship board of assessors, they shall be ever afterwards barred from any ap-

peal whatever from the valuation placed upon the land by the secretary of

state, or his agent.

1932 Code, § 2158; Civ. C. '22, § 118; Civ. C, '12, § 113; Civ. C. '02, § 109; 1892 (22) 82.

§ 2159. Tax duplicate to be prima facie evidence—rebutting evidence lim-

ited.—The failure of the tax duplicates to show the payment of any levy or

part thereof, made by the General Assembly, shall in all courts of this

State, be received as prima facie evidence of the nonpayment of such levy,

or part thereof, and of the existence of the State's prior and preferred lien

upon the land to secure the payment of such levy, or part thereof, with

such penalties and costs as may have accrued thereon, and as a sufficient

warrant for the execution and sale herein provided, and no rebutting evi-

dence shall be in any proceeding in this State admitted except the produc-

tion of the tax receipt, signed by the county treasurer, or a receipt or cer-

tificate, signed by the secretary of state, or his agent, showing that said levy,

or part thereof or any penalties and costs that may have accrued thereon,
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were paid at the proper time and to the person authorized by law to re-

ceive it: provided, further, that such receipt, or certificate of payment, shall

be evidence only as to the particular levj' to which it refers, and shall not

affect any other levy, or charges or action hereunder.
1932 Code, § 215D; Civ. C. •22, § 119; Civ. C. 12, § 114; Civ. C. '02, § 110; 1892 (22) 82.

§ 2160. Sheriff's deed prima facie evidence—limitation of action—neces-

sary evidence.—In all cases of sale, the sheriff's deed of conveyance,

whether executed to a private person, a corporation, or to the commis-
sioners of the sinking fund, shall be held and taken as prima facie evidence

of good title in the holder, and that all proceedings have been regular and
all requirements of the law have been complied with. No action for the re-

covery of land sold by the sheriff under the provisions of section 2157, or for

the recovery of the possession thereof, shall be maintained unless brought
within one year from the date of sale, and unless it be sustained by conclu-

sive evidence from the tax duplicate, or from a tax receipt signed by the

county treasurer, or by a certificate signed by the secretary of state, or by
his agent, showing that all of the taxes and levies for which the land was
sold, with the costs that may have acci-ued thereon, were paid prior to the

sale, at the proper time, and to the properly authorized officials.

1932 Code, § 2160; Civ. C. '22, § 120; Civ. C. '12, § 115; Civ. C. '02, § 111; 1892 (22) 82.

Editor's note.—This section formerly-
read, "the conveyance of land sold at any
delinquent land sale shall be prima facie
evidence of title and shall create the pre-
sumption that every prerequisite of the
law has been fully complied with; the
burden of proof being in every instance
upon the party impugning such convey-
ance." See Shell v. Duncan, 31 S. C. 547,
10 S. E. 330, 97 Am. St. Rep. 656, 5 L.
R. A. 821, 18 L. R. A. 79. 24 L. R. A.
(N S.) 1294, Ann. Cas. 13B, 520.

A tax deed is only prima facie evi-
dence of regularity of the preliminary
proceedings prior to the execution there-
of, and the same may be attacked in an
action brought by the taxpayer within
two years after the sale to recover pos-
session of the land. Bull v. Kirk, 37 S. C.
395, 16 S. E. 151, 20 L. R. A. 489.

Assailant of tax deed may rely on re-

citals of non-compliance in the deed.—
Under this section an assailant of a tax
deed may rely on recitals of non-compli-
ance in the deed, but recitals failing to
show compliance are ineffectual to him
the burden being on him to set up and
prove these prerequisites. Shell v. Dun-
can, 31 S. C. 547, 10 S. E. 330, 331, 97
Am. St. Rep. 656, 5 L. R. A. 821. 18 L. R.
A. 79, 24 L. R. A. (N. S.) 1294, Ann. Cas.
13B, 520.

But must set up and prove non-com-
pliance of prerequisites not recited.—
Under this section a tax-deed silent as to
certain prerequisites in the sale of the
property is prima facie evidence that
these prerequisites have been performed,
and it is the burden of the defendant to
set up and prove non-compliance. Shell

V. Duncan, 31 S. C. 547, 10 S. E. 330, 97

Am. St. Rep. 656, 5 L. R. A. 821, 18 L.

R. A. 79. 24 L. R. A. (N. S.) 1294, Ann.
Cas. 13B, 520, (and see the dissenting
opinion in this case). See also, Heyward
V. Christensen, 80 S. C. 146, 61 S. E. 399,

400; Hudson v. Schumpert, 80 S. C. 23,

25, 61 S. E. 104, L. R. A. 1916F, 208.

Under this section if a tax-deed con-
tains recitals as to what was done and
these recitals show that certain prereq-
uisites were omitted, then the assailant
could rely on these recitals as the foun-
dation of his attack, but a recital of sale

under extension of time by the comp-
troller is prima facie evidence of the ex-
ercise of his power to extend the time.
Shell V. Duncan, 31 S. C. 547, 10 S. E.
330, 331, 97 Am. St. Rep. 656, 5 L. R. A.
821, 18 L. R. A. 79, 24 L. R. A. (N. S.)

1294, Ann. Cas. 13B, 520.

•Which may be done by evidence
aliunde or by the terms of the convey-
ance.—The prima facie presumption of
the validity of a tax-deed as set out in
this section may be rebutted by evidence
aliunde or by the terms of the convey-
ance itself. Shell v. Duncan, 31 S. C. 547,
10 S. E. 330, 333, 97 Ain. St. Rep. 656, 5
L. R. A. 821, 18 L. R. A. 79, 24 L. R. A.
(N S.) 1294, Ann. Cas. 13B, 520.

As to evidential value of sheriff's deed
given at sales of land for delinquent
taxes, see § 2859 and the note thereto.

This section does not prevent a re-

mainderman from bringing an action
after one year from a tax sale to recov-
er land sold under the tax sale. Taylor
v. Strauss, 95 S. C. 295, 78 S. E. 883.

Advertisement and sale in wrong
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county invalid.—Forshur Timber Co. v. Limitations period does not begin un-
Santee River Cypress Lumber Co., — S. til sheriff puts purchaser in possession.—
C. — , 178 S. E. 329. Ibid.

§ 2161. Cumulative remedies—existing suits.—The remedy afforded by
sections 2154 to 2160, inclusive, is additional to existing remedies, and the

commissioners of the sinking fund shall always have the choice of reme-
dies, and the right to abandon either remedy at any stage of proceedings

and adopt any other existing remedy. The provisions of sections 2154 to

216^0 herein, inclusive, may be applied to cases already in suit, as well as to

other cases.

1932 Code, § 2161; Civ. C. '22, § 121; Civ. C. '12, § 116; Civ. C. '02, § 112.

§ 2162. Sinking fund commission's power to investigate irregularities and
shortages in tax collections.—Except as to the collection of all such tax

claims as are described and set forth in section 2153, the sinking fund com-
mission shall not collect any tax for the sinking fund commission: provided,

that the sinking fund commission shall have the right to fully investigate

all cases of tax receipts issued by county treasurers, sheriffs or deputy
sheriffs, found by the agent in the hands of the taxpayers, the money there-

for being not turned over and accounted for by such treasurer, sheriff or

deputy sheriff, and other like irregularities and shortages found to exist

against the said officers in the manner of tax collections; and the right and
power to collect the money due in qll such cases, by an action or actions

which they are hereby authorized to bring in any court of competent ju-

risdiction under existing laws, such sums being past due and unpaid for

twelve months, and having escaped the detection and correction by the

comptroller general in the annual settlement between the auditor and
treasurer: provided, that such action shall in no manner affect the criminal

liability of such defaulting officer: provided, further, that when the sink-

ing fund commission shall collect any moneys on account of said short-

ages, they shall retain, for the benefit of the state sinking fund, only the

State's portion of the taxes thereon, and refund all the balance thereof to

the county treasurer, where it belongs, after deducting ten per cent, of said

balance on account of expenses of collecting said balance.

1932 Code, § 2162; Civ. C. '22, § 122; Civ. C. '12, § 117; Civ. C. '02, § 113; 1900 (23)
353.

§ 2163. Sinking fund commission to collect unpaid school taxes.—When-
ever, under operation of existing law, unpaid taxes, costs and penalties have
become, or hereafter shall become, assets of the State in charge of the com-
missioners of the sinking fund by reason of the same being past due and
unpaid for twelve months, whether the same be upon or off the tax dupli-

cate, or upon or off the forfeited land list as forfeited prior to December
24th, 1887, the secretary of state, as agent of the commissioners of the sink-

ing fund, shall hereafter, once a year, pay over to the respective county
treasurers (to be by them placed to the credit of the common school fund)

,

out of such assets as may have been collected by him during the year, so

much thereof as would have been the simple constitutional school tax had
the same not become assets of the State in charge of the commissioners of

the sinking fund, as aforesaid.
1932 Code, § 2163; Civ. C. '22, § 123; Civ. C. '12, § 118; Civ. C. '02, § 114; 1896 (22) 61.
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§ 2164. Disposition of lands forfeited and sold to State.—The sheriff of

each county shall be required, at the request of the sinking fund commis-
sion, to take and hold possession of all lands forfeited and sold to the State

for taxes, and rent out the same for said commission and negotiate sales of

the same, and shall rent out and negotiate sales of any lands in his county
belonging to the State, and collect all of said rents, and have the right to

proceed to collect the same, in the name of the commission, by any and all

of the proceedings allowed by existing law.
1932 Code, § 2164; Civ. C. '22, § 124; Civ. C. '12, § 119; Civ. C. '02, § 115; 1898 (22)

729.

§ 2165. Sheriff's renting and sales—commissions—returns to state secre-

tary—costs—supervision—liability.—For doing said renting he shall have a
commission of ten per cent, on all rents collected, and for making sales he
shall have five per cent, of the amount realized from said sale; but he shall

receive his commissions on each installment when it is paid, if the sale

should be partly for cash and partly on time. The sheriff shall promptly
send to the secretary of state a minute and full description, in writing, of

all property purchased at tax sale for the sinking fund commission, and
shall promptly send to the secretary of state a title deed for all real estate

so purchased, made and executed in the manner and form approved by the

attornej' general; and no costs or fees allowed by law to county treasurers,

auditors or sheriffs for issuing execution, making levy, sale or deed, taking

and holding exclusive possession, or for noteing transfer in such cases,

shall be paid by the commissioners' of the sinking fund to said county

treasurers, auditors or sheriffs until the land or property upon which said

costs or fees accrued shall have been sold by the commissioners of the

sinking fund and paid for, or until he collects sufficient rent from any par-

cel of land to pay costs and fees accrued thereon: provided, that in cases

where any such sale and conveyance have occurred since the eighteenth

day of February, A. D. 1898, the commissioners of the sinking fund, after

the deed of conveyance and the possession of the land have been turned

over to them, and they have become satisfied as to the regularity of the

proceedings under which the land was sold and conveyed are hereby au-

thorized to pay at once any costs and fees of any county treasurer, county

auditor or sheriff incurred in reference to such land. In holding, or renting,

or negotiating sales of property, or collecting money for the commissioners
of the sinking fund, the county sheriff shall act under their direction and
control, and shall make reports and render accounts and make settlement

in such manner and at such times as said commission may require.

The said sheriff's official bond shall be liable for the funds so collected

for the sinking fund commission, less his commissions on the same.
1932 Code, § 2165; Civ. C. "22, § 125; Civ. C. '12, § 120; Civ. C. '02, § 116; 1899 (23)

259.

§ 2166. Expenses of survey—how paid.—No expenses for surveying out

abandoned lands for the sinking fund commission shall be incurred unless

a prospective puixhaser shall deposit enough money with the commission
to cover said expenses of the survey, or shall file a written agreement with
said commission to look to the proceeds of the lands when sold, and to no
other source, for his pay.

1932 Code, § 2166; Civ. C. '22, § 126; Civ. C. '12, 121; Civ. C. '02, § 117; 1898 (22)

729.
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§ 2166-1. Commissioners to refund money to purchasers who have pur-

chased lands not abandoned.—When any land shall be sold by the com-
mission as abandoned lands, and it turns out that the lands are not aban-

doned, but the taxes have been paid, and the purchaser loses the land, the

commissioner shall refund the money to said purchaser.
1932 Code. § 2173; Civ. C. "22, 127; Civ. C. '12, § 122; Civ. C. "02, § 118.

§ 2167. Personnel of forfeited land commission.—A forfeited land com-
mission is hereby created in each of the counties of this State, consisting

of the county treasurer, county auditor and clerk of court, all acting ex
officio and who shall serve without compensation: provided, that the chair-

man of the board of county commissioners or governing board of the va-

rious counties may serve on the forfeited land commission when officially

designated by the county legislative delegation, and he shall have equal

authority with other members of the commission and shall serve without
compensation. Provided, further, that in all counties having register of

mesne conveyances that such register of mesne conveyance shall constitute

a member of the said forfeited land commission for that county in lieu and
stead of the clerk of the court.

(a) Provided, further, that in Anderson County the board of finance of

said county shall be the forfeited land commission of said county. That said

commission is hereby authorized and empowered, in its direction, to sell,

rent or lease any of the property in its possession and upon such prices,

terms and conditions deemed by it to be wise and expedient. The said com-
mission is authorized and empowered, in its discretion, to employ some
competent person to look after the selling and leasing of its lands and
tenements and shall require such person to give such bond for the faithful

performance of his duties as it deems advisable; that the person so em-
ployed shall be paid for his services such sum or sums of money as the com-
mission deems advisable: provided, further, that such sum shall not exceed

five (5 ' t ) per cent, of the gross sale price of the real estate of which he may
have consummated the sale and twenty-five (25 ' f ) per cent, on all amounts
collected on leases and rentals. Said powers and duties of said commission
herein in this proviso set out are cumulative to other powers and duties of

said commission under the general laws of this State.

1936 (39) 1627.

(b) Provided, that all conveyances of land sold by the forfeited land

commission of Marion County shall be approved in writing by the board of

county commissioner's of said county.
1936 (39) 1305.

(c) Provided, further, that in Union County the duties of the forfeited

land commission shall be devolved upon the sinking fund commission for

the said county of Union, which said commission shall take over the ex-

clusive possession of all real estate forfeited for the non-payment and non-

redemption of taxes, state, county, special, municipal and also for the non-

payment of license and street paving assessments, which said forfeited

lands and real estate shall be disposed of by the said commission as now
required by law.

Provided, further, that in Union County, the sinking fund commission
acting as the forfeited land commission, shall have the power and discre-

tion to sell such real estate, forfeited for the non-payment of taxes, at such
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price as they may deem adequate and to the best interest of Union County,
the State, municipahties and school districts, although such price be less

than the amount of taxes and costs, and on such terms and conditions as

the said commission shall deem wise and expedient, provided, further, that

in no case shall any land be sold for less than the State and county taxes
and penalties due thereon, and if any tract of said land is sold for less than
the taxes and penalties thereon due, in such case, the county treasurer shall

divide such monies as are turned over to him as the proceeds of the sale of

such tract between the State and county in the proportion of the amount of

taxes and penalties due to each of them, after deducting the expenses at-

tached to the sale of such property in the form of executions, sheriff's costs,

the cost of recording two deeds, and any other expenses incidental to the

sale of such property, and if such monies shall not fully satisfy the amount
of the taxes due the county and State, all other taxes, school, special, mu-
nicipal, non-payment of licenses and street paving assessments, shall be de-

clared nulla bona, and the county treasurer shall enter such upon his rec-

ords, and the municipal authorities, after notice from the county treasurer,

shall enter such upon their records, and any official thereafter attempting

to collect any such taxes from the purchaser of any tract, shall be deemed
guilty of a misdemeanor and misconduct in office and shall be punished by
a fine of not less than fifty dollars nor more than one hundred dollars, or a

sentence of not less than ten days nor more than thirty days, in the discre-

tion of the court. However, in the event the said monies received, shall

amount to more than the State and county taxes, such funds shall be ap-

portioned by the county treasurer between such school districts and munici-

palities as the interest of each may appear, and any surplus be credited to

the general funds of Union County.
It is further provided, that after the sinking fund commission of Union

County has held the property for a period of twelve months after May 2,

1940, and from the date of the sheriff's deed to it without selling such

property, then it is the duty of the said sinking fund commission to adver-

tise such forfeited land for a period of three weeks and sell the same at pub-

lic auction to the highest bidder, and such purchasers shall be immune from
any claim or lien for taxes on the said property which accrued prior to the

date of the deed from the commission to such purchaser. The secretary and

treasurer of the sinking fund commission, acting as a forfeited land com-
missioner for Union County, is hereby allowed the sum of five ($5.00) dol-

lars for preparing or having prepared, the deed to the purchaser. This cost

to be paid by the purchaser, and to be in addition to any other compensa-

tion for services received by the secretary and treasurer of the sinking

fund commission. The register of mesne conveyances for Union County is

hereby required to record the deed to such forfeited lands executed by the

sheriff, or the auditor, to the sinking fund commission, without costs and re-

port such recording to the treasurer of Union County in order that he may
add it to the costs of the sale of such property. The members of the sinking

fund commission acting as the forfeited land commission, are hereby al-

lowed as compensation for the additional duties devolved upon them, the

sum of five ($5.00) dollars per diem, and six cents per mile for each mile

traveled in attending to the inspection, sale, and care of such forfeited lands.

This compensation to be in addition to any compensation received by them,
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otherwise, and such compensation to be paid, from the general funds of

Union County by the treasurer thereof, as any other claims against Union
County are now paid. Provided, hoivever, not more than twelve days, if so

much is necessary shall be paid each member in any one calendar year and
six cents per mile for the use of one car, and such claims shall be provided

by all the members of said commission.
"1937 (40) 410; 1940 (41) 1742.

(d) Provided, however, that the forfeited land commission in Beaufort

County shall consist of the county treasurer, county auditor, and the county
sheriff.

1932 Code, § 2167; 1926 (34) 920; 1929 (36) 125; 1930 (36) 1204, 1234, 1282; 1931 (38)

172; 1934 (38) 1224; 1937 (40) 416, 494; 1941 (42) 338.

See particular county under general lector of Florence county to deliver tax
index for forfeited land commission of deeds. Walker, Forfeited Land Com'r, v.

such county. Harris, Tax Collector, 170 S. C. 242, 170
Mandamus will lie, on suit by forfeited S. E. 270.

land commissioner, to compel tax col-

§ 2168. Duties—The duties of the said forfeited land commission herein

created for each of the counties of the State shall be to effect the sale of

lands now or which may hereafter be forfeited and bid in for the various

forfeited land commissions of South Carolina by the county auditors of

the several counties of the State, in pursuance of section 2825: provided,

that in Chester County the forfeited land commission is authorized and em-
powered in its discretion to employ some competent and suitable person to

keep the books and records of the said commission, look after the selling,

leasing and renting of its property and collect the purchase price of sales,

and rents, and account for same when and as required by the commission,

and look after the repairs and improvement of its property that may be
necessary; and for such services pay such commission as the commission
may deem reasonable, but no commission shall be paid on the proceeds of

sale of any property which may be sold for or less than the amount taxes

due at the time when sale for taxes was made.
1932 Code, § 2168; 1926 (34) 920; 1929 (36) 125; 1934 (38) 1366.

§ 2169. Duties of sinking fund commission.—The sinking fund commis-
sion of South Carolina shall report to the forfeited land commission for

each county all lands in such county forfeited for taxes and bought in for

the said sinking fund commission for taxes prior to March 6, 1929, which
remain on hand and undisposed of at the time, and shall make deeds to all

lands formerly sold for taxes and now in its possession to purchasers of

such lands as requested of it in writing by the forfeited land commission
of the county or counties in which such lands are located.

1932 Code, § 2169; 1926 (34) 920; 1929 (36) 126.

§ 2170. Sales—proceeds—titles.—All lands deeded to the forfeited land

commission of any county shall be held by them as assets of the county and
State, and sold to the best interest of the county and State, the proceeds of

such sales to be turned over by said forfeited land commission to the

county treasurer of their respective counties. And the county treasurer

shall, at the close of his fiscal year, divide such funds, after deducting the

expense as warrants drawn on him by the forfeited land commission of his

county, between the county and State in proportion to their respective in-
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terests, the county's part to be placed in the general county fund, and the

State's part to be turned over to the sinking fund commission to be applied

to reduction of the State debt: provided, that if any tract of land is sold

for less than the taxes and penalties due thereon that in such case the pro-

ceeds of such sale shall be divided between the State and county in the

proportion of the amount of taxes and penalties due each of them. All

deeds for lands sold under the authority of this section shall be made by
the forfeited land commission of the county holding title thereto, or by a

majority of the members thereof: provided, that all conveyances heretofore

made to and by the several forfeited land commissions, or by a majority of

the members thereof, are hereby declared valid and of full force and effect;

and to have been made in accordance with the provisions of this amend-
ment: provided, further, that the forfeited land commission of any county,

or a majority of the members thereof, may require the sheriff or other

officer authorized by law to execute a deed to any land which may be bid

in by the county auditor, to convey the said land to any purchaser to whom
the same may be sold by such forfeited land commission, or a majority of

the members thereof, after the said land has been bid in by the county

auditor, and before the same has been conveyed to the said forfeited land

commission: provided, that all conveyances of real property heretofore

made by the sheriff or other officer authorized by law to execute such con-

veyances pursuant to authority and direction of any forfeited land commis-
sion or a majority of the members thereof, are hereby declared valid and
effectual to convey title according to their respective terms, notwithstand-

ing that the same may have been made by the sheriff or other officer pur-

suant to authority or direction of only a majority of the members of any
such commission: provided, further, that the county forfeited land com-
missions of the several counties in the State are hereby authorized and em-
powered to sell, dispose of and convey any and all real property sold for

taxes in their respective counties which have been heretofore and which
may hereafter be conveyed to them. They shall sell and dispose of same in

such a manner and upon such terms and conditions as to them may appear

to be for the best interest of their respective counties: provided, further,

that the terms of sale shall not in any case provide for a longer term than

ten (10) years for the full payment of the purchase price of said property

and shall be secured by a first real estate mortgage upon the property sold.

This act (No. 844 of 1938) shall not affect any of the terms of existing

special acts relating to the manner of handling and disposing of forfeited

lands in the respective counties to which such special acts are applicable,

and the said special acts are hereby expressly preserved, unaffected hereby.
1933 (38) 212; 1936 (39) 1349, 1575; 1938 (40) 1717.

Provided, that in Hampton County, after deducting the expense warrants
as drawn on the treasurer by the forfeited land commission of Hampton
County, after payment of the State's respective portion of the proceeds of

sales as above provided, the balance of the proceeds shall be divided be-

tween the county and school districts in proportion to their respective in-

terests according to the school districts involved and for the years involved,

said funds to be paid over and credited to the county and the school dis-

tricts immediately upon receipt of the money by the treasurer. Provided,

further, that this amendment shall apply to money coming from the sale
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of the lands sold for taxes against the Big Salkehatchie Cypress Company,
these lands lying in the school districts of Dry Swamp, Hickory Grove,

Tuten and Early Branch.
1938 (40) 1709.

Provided, further, that the forfeited land commission of Marion County,

in effecting the sale of lands heretofore and hereafter conveyed to it, is

authorized to avail itself of the services of any real estate agent or agents

and within its discretion to pay a reasonable commission to swch real es-

tate agent or agents for services rendered in the sale of lands, but no com-
mission on any sale shall under any circumstances exceed ten (10) per

centum of the sale price, and all conveyances of land sold by the forfeited

land commission of Marion County shall be approved in writing by the

board of county commissioners of said county.
1932 Code, § 2170; 1926 (34) 920: 1929 (36) 125; 1930 (36) 1204; 1939 (41) 233.

§ 2170-1. Sue to bar claims to property purchased at tax sales.

(1) Parties institute actions therefor.—Any county of this State, the for-

feited land commission or other similar authority of which or any person,

firm or corporation or the executors, administrators, successors, assigns or

grantees thereof, which has purchased at or acquired through a tax sale and
obtained title to any real or personal property, may bring an action in the

court of common pleas of such county for the purpose of barring all other

claims thereto.

(2) Procedure—defendants. — Such action shall be commenced, con-

ducted and concluded by decree as are similar actions in said court and
there may be made defendants to said action the former owner or owners
of said property, his, her or its heirs, executors, administrators, successors

or assigns and/or any other person, firm or corporation, or any other legal

entity who has or claims any right, title, claim, interest or lien in or to said

property to the end that such rights, titles, interests, claims, and/or liens

may be adjudicated in said action and forever barred by the judgment and
decree of the court if such are found to be junior or subsequent to the title

of the county or any party or parties purchasing at or acquiring title to

property through a tax sale.

(3) Laws applicable.—The proceeding herein authorized shall be sub-

ject to the rules and laws governing the procedure and conduct of similar

proceedings, including the laws governing service of process and the pub-
lication thereof against absent and^or unknown defendants.

(4) Defendants' title superior to county's—pay taxes due.—In any de-

cree or judgment of the court in an action brought by the county, the for-

feited land commission, or other similar authority, wherein it may be
found that a party has a superior title to that of the county, the forfeited

land commission, or other similar authority, the judgment in favor of said

party shall be upon condition that the taxes and penalties thereupon on ac-

count of which the property was sold and all taxes which have accrued
since said sale and the penalties thereupon be paid in full w'thin sixty

aays after the date of such judgment, and said court shall order the sale

of said property in the manner of other judicial sales in default of .such pay-

ment, and from the proceeds of such sale said taxes, costs, and penalties

shall be first paid.
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(5) Construe liberally.—This subsection shall be liberally construed to

the end that it shall afford a complete remedy to any plaintiff claiming
property by forfeiture unto it for non-payment of taxes or by acquisition

at or through a tax sale, which can hereunder obtain a final and complete
adjudication of the nature and extent of the title thereto and, in any event,

procure a valid sale of property from tlie proceeds of which the unpaid
taxes shall be paid.

(6) Actions instituted prior to this section—costs.—All actions here-

tofore instituted in any court of record of this State by any person, firm or

corporation, to effectuate the purposes hereinabove expressed, whether
brought under this subsection or otherwise, are hereby validated.

Whenever an action shall be brought under the provisions of this section

relating to property for which the plaintiff paid less than the sum of $1,000,

all costs due shall be only one-half of those ordinarily allowed.
1934 (38) 1563; 1941 (42) 58.

§ 2170-2. Owner of land sold for taxes and bid in by forfeited land com-
mission may sell portion thereof on consent of commission—assign bids.

(1) Consent in writing.—The owner of any property, which has been sold

for delinquent State and county taxes, and which has been bid in by the for-

feited land commission may sell all or any part of said property so bid in by
the forfeited land commission upon securing the approval, in writing, of

the forfeited land commission, if such land has not heretofore been sold by
the said commission.

(2) When sales may be made.—The forfeited land commission shall not

give its approval for the sale of the entire lot or tract unless the owner
pays all taxes which may at any time be due thereon. In case the owner pe-

titions the commission to sell a part thereof, and the commission shall deem
it advisable to permit such sale, that from the proceeds of the sale of sach
part or portion of the property involved, the owner shall pay to the for-

feited land commission not less than seventy-five (75) per cent, of the en-

tire sale price, unless a smaller amount is sufficient to pay all taxes due,

and upon such payment the said commission shall release the lien for taxes

on the property so sold: provided, that such application to the commission
must be made by the owner within five (5) years from the day following

the expiration of the period now allowed by law to owners to redeem prop-

erty sold for taxes.

(3) Commission convey such property.— Should the title have been
made by the sheriff to the forfeited land commission, and same has not

heretofore been sold, that then, and in that event, should the forfeited land

commission approve application of the owner to sell a portion of the prop-

erty so bid in, as aforesaid, the said commission is hereby authorized to

execute and deliver to the owner, or anyone whom he may designate, a

deed upon payment of the said amount as provided in subsection 2 hereof.

(4) Commission assign its bids.—The forfeited land commission is au-

thorized and empowered to assign its bids at any time before title deed

being made pursuant to sale, provided the consideration to be paid for said

assignments shall not be less than the amount of taxes, penalties and costs

for which the property was sold. Provided, however, that nothing con-
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tained herein shall apply to the counties of Clarendon, Sumter, York, Jas-

per and Chester.
1934 (38) 1253.

§ 2171. Organization

—

compensation—quorum.—The forfeited land com-
missions for the several counties shall organize by electing one of their

number chairman and may elect a secretary, whose duties they shall pre-

scribe and whose compensation they shall fix, subject to the approval of

the legislative delegation: provided, that in no case shall the compensation

exceed five (5) per cent, of the money received for the sale of lands made
by the commission, such compensation and other necessary expenses to be

paid by vouchers drawn on the county treasurer and paid by the county

treasurer from the ordinary county fund of their respective counties and
signed by all members of the commission for such county. A majority of

each commission shall constitute a quorum for the transaction of other

business.

1932 Code, § 2172; 1926 (34) 920; 1929 (36) 125.

§ 2172. Fees of sheriff.—In case of any delinquent lands being bought in

and held by the forfeited land commission, the sheriff of such county shall

receive for his services the following compensation, and no more; for serv-

ing warrant and taking exclusive possession of property, one ($1.00) dol-

lar and mileage at the rate of five (5) cents per mile for each mile actually

traveled; for issuing deed to the forfeited land commission, one ($1.00)

dollar, and cost of advertising as now provided for by law, same to be paid
out of ordinary county funds on warrant of county commissioners, or such
officers in each county authorized to issue such warrants.

1932 Code, § 2171; 1929 (36) 125,

§ 2173. Number of salaried field agents.—The number of salaried field

agents employed by the commissioners of the sinking fund shall be one, at

a salary not exceeding one hundred dollars per month, payable out of his

collections for the commissioners of the sinking fund, who shall discharge

the duties imposed by the provisions of this article, and without other com-
pensation shall also perform such other field work relating to escheated

land and other matters as the commissioners of the sinking fund may re-

quire: provided, that the commissioners of the sinking fund may employ
as many additional field agents as they may deem advisable, the sole com-
pensation of each of whom shall be a commission not exceeding twenty-five

per cent, upon his actual net collections and remittances to the commis-
sioners of the sinking fund.

1932 Code, § 2178; Civ. C. '22, § 128; Civ. C. '12, § 123; Civ. C. '02, § 119.
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§ 2174. Duty of county auditor as to property off tax books.—When the
officials of a county charged with the assessment of property, or collection

of taxes, shall discover any property off the tax books, the county auditor
is authorized to charge same on tax books (and at once notify the comp-
troller general, who shall immediately notify the secretary of state, as

agent of the sinking fund commission) , with taxes of the current year and
all back taxes due, and the county treasurer shall collect and expend the
same as if the said collection were taxes of the then current year. No
county auditor shall charge property with back taxes after written notice

from the agent of the sinking fund commission that the back taxes on this

particular piece of property are then in process of collection by the said

sinking fund commission. And the sinking fund commission's agent shall

give said notice to said auditor immediately on discovery of facts render-
ing it necessary to investigate as to any such piece of property. And if the
said auditor, treasurer or sheriff shall refuse to allow such free access to

said executions, books and records, the said agent may proceed by man-
damus to require him or them to give access to the same; and if the said

sheriffs and treasurers shall refuse or neglect to make tlie return of said

executions to the auditors office in due time, they may be compelled by
mandamus to make said return: provided, that if the said sheriff have or

shall have lost any tax execution placed in his hands by the county treas-

urer in any year or years prior or subsequent to the approval of this article,

and cannot, or will not account for or pay for the same within one year from
the time the taxes pertaining to said lost execution were past due, the said

sinking fund commission shall have the right to recover from the said

sheriffs treble the amount of such taxes and penalties, in an action or ac-

tions which they are hereby authorized to bring in any court of competent
jurisdiction: provided, that this provision shall not affect in any manner
the rights and powers of county treasurers to enforce the collection of taxes

by sheriffs under existing laws exercised within one year from the time

the same became past due.

1932 Code, § 2179; Civ. C. '22, § 129; Civ. C. '12, § 124; Civ. C. "02, § 120; 1898 (22)

725.

§ 2175. County forfeited land commissions sell and dispose of vacant

lands and lands purchased by land commissions and sinking fund com-
missioners at delinquent tax sales.

(1) Authorized.—The secretary of state and the commissioners of the

sinking fund are hereby divested of all their title to.vacant lands and lands

purchased by the land commissions of the State and the sinking fund com-
missioners of the State at delinquent tax sales, and the forfeited land com-
missions of the several counties are hereby vested with title to the same,

with full power to sell and dispose of the same in the same manner as other

lands belonging to the forfeited land commissions of the several counties.

(2) Deeds to vacant lands not in public use valid.—Deeds of forfeited land

commissions to vacant lands in the State not now actually in public use,

the title to which has heretofore been in the secretary of state and the com-
missioners of the sinking fund, are hereby declared to be good and suffi-

cient deeds to said property.

1939 (41) 381.
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§ 2180. Sinking fund commission insure state public buildings and state

supported institutions.—All insurance on public buildings and on the con-

tents thereof of the State of South Carolina and of all institutions sup-

ported in whole, or in part, by the State of South Carolina, shall be carried

by the sinking fund commission: provided, that no insurance shall be car-

ried on the state house.
1936 (39) 1668.

§ 2181. Sinking fund commission insure public buildings of the counties.—
All insurance on public buildings and the contents thereof of the several

counties of the State of South Carolina shall be carried by the sinking fund
commission.

1936 (39) 1668.

§ 2182. Insurance of school buildings.—All insurance of public school

buildings and on the contents thereof, whether such buildings are held and
operated under the general school laws or law applicable to special school

districts only, shall be carried by the sinking fund commission, and the

sinking fund commission is hereby required to insure all public school

houses and public school buildings against loss or damage by and from
windstorms without additional charge for premium therefor, provided,

that should any existing school building or any school building hereafter

to be constructed be abandoned for use for school purposes, the sinking

fund commission is hereby authorized and empowered to cancel or reduce
all insurance carried by them on such abandoned school buildings and their

contents, and the sinking fund commission shall not be required to renew
existing insurance or write any insurance on any such building and its con-

tents, the use of which for school purposes has been discontinued: provided,

that before the cancellation or reduction of any insurance the secretary of

the sinking fund commission shall give notice to the proper authorities

that such cancellation or reduction is to be made at least ten days prior to

cancellation. The sinking fund commission is hereby authorized and em-
powered to cancel any policy of insurance on any public building when in

their judgment, because of dilapidation and depreciation such public build-

ing is no longer an insurable risk: provided, that before cancellation the

secretary of the sinking fund commission shall give notice to the proper

authorities that such cancellation or reduction is to be made at least ten

(10) days prior to cancellation.

1936 (39) 1668.

§ 2183. Officials in charge of such buildings insure.—The proper officer,

official or officials, or trustees having by law the care and custody of state

and county buildings and of public school buildings shall insure such

buildings under the provisions herein set forth.

1936 (39) 1668.

§ 2184. Premium rate.—All insurance carried by the sinking fund com-
mission as provided for in §§ 2180 through 2195 shall be carried at a pre-

mium rate to be determined by the sinking fund commission, not in excess

of the rate which, in the opinion of said commission, would be charged by
reliable old line insurance companies for carrying this insurance.

1936 (39) 1668.
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§ 2185. Payment of premiums.—The premium on all policies of insurance

issued by the sinking fund commission shall be paid by the officer, official

or trustee having the property insured under their care and custody, upon
demand of the sinking fund commission, and in the event that there be no
funds on hand with which to make said payment when demand is made
then payment shall be made out of the first funds available for such insti-

tution, county, or school district, and until paid the premium due the sink-

ing fund commission shall be preferred claim: provided, that the sinking

fund commission may charge interest at the rate of five (5) per cent per

annum on all amounts due and unpaid as premium on policies issued.

1936 (39) 1668.

§ 2186. Reinsure.—The sinking fund commission may reinsure upon
terms which the commission may deem most advantageous in reliable in-

surance company or companies, such portion of their insurance liability as

is commensurate with the principle of safe underwriting, and shall from
time to time, prescribe such rules and regulations as may be necessary in

placing and handling this reinsurance.

1936 (39) 1668.

§ 2187. Use of funds—insurance sinking fund—reduce premiums.—All

funds paid over to the sinking fund commission as premiums on policies of

insurance, and all money received from interest on loans and deposits, and
from any other source connected with the insurance of public property,

provided for herein, shall be held by the sinking fund commission as an
insurance sinking fund, for the purpose of paying all fire and windstorm
losses for which they are liable, and the expenses necessary to the proper

conduct of said insurance of public property by the sinking fund commis-
sion, and shall be invested by them as are other funds in their hands. Pro-

vided, that when the insurance sinking fund, herein provided for, reaches

the sum of five (5'c) per cent of the total insurance in force, then an-

nually thereafter the sinking fund commission shall proportionately de-

crease the premium of insurance to an amount which will be sufficient to

maintain the insurance fund at five (5%) per cent of the total insurance

in force: provided, that if in their judgment the income from the invest-

ment of the insurance sinking fund is sufficient to maintain the insurance

fund at five (5%) per cent of the total insurance in force, no premium
shall be charged for the ensuing year. Provided further, that no building

or property at present insured, or that shall be insured hereafter by the

sinking fund commission shall cease to pay premiums until five (5) annual

payments shall have been paid even though such payments increase the

insurance sinking fund, herein provided for beyond the sum equal to five

(5 % ) per cent of the total insurance in force.

1936 (39) 1668.

§ 2188. How insurance effected.—The sinking fund commission shall no-

tify the officers, officials or trustees having the care and custody of the

buildings insured under the provisions of §§ 2180 through 2195, in writing,

in advance of the expiration of policies of insurance on such buildings, and
the officer, official or trustee so served with written notice shall imme-
diately make application to the sinking fund commission for the renewal
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of said insurance and shall forward, with their appUcation, the amount of

premium due the sinking fund commission, on the insurance applied for:

provided, that in the event no funds are available with which to pay the

premium at the time application is made, the officer, official or trustee

making application shall so state and the amount, with interest, shall be
paid by them out of the first funds available, as provided in section 2185.

1936 (39) 1668.

§ 2189. Certain officials furnish information.

—

The state superintendent

of education and the county superintendent of education of the several

counties of the State shall furnish to the sinking fund commission, on re-

quest, a complete list, showing the location of each and every school build-

ing in their county, the number of the school district in which such build-

ings are located and the names and addresses of the trustees having the

buildings in charge.

All officers, officials and trustees having the care and custody of the build-

ings insured under the terms of §§ 2180 through 2195 shall furnish to the

sinking fund commission, on request, full information in regard to the

character of construction, value, location, exposures, and any other infor-

mation requested.
1936 (39) 1668.

§ 2190. Penalties.—Any officer, official or trustee, upon whom the duties

provided in §§ 2180 through 2195 devolves, who fails or refuses to carry

out the provisions of §§ 2180 through 2195, shall be guilty of a misdemeanor
and, upon conviction thereof, shall be fined in a sum not less than twenty-

five ($25.00) dollars, nor more than one hundred ($100.00) dollars, or im-

prisonment not less than ten nor more than thirty (30) days.
1936 (39) 1668.

§ 2191. Value of buildings.—The value of all public buildings shall be
based on the actual cost of such buildings. If the sinking fund commission
and the officers, officials, or trustees having such buildings in their care and
custody, cannot agree on a value the value shall be fixed by three ap-

praisers, to be appointed and paid as provided in section 2193.

1936 (39) 1668.

§ 2192. Amount of insurance.—The amount of insurance to be carried on
all buildings and on the contents thereof as provided herein, shall be fixed

by the sinking fund commission after consultation with the officer, officials

or trustees having such buildings in their care and custody: proi;ided, that

the amount of insurance to be carried, as fixed by them shall in no event
exceed the value of the building and contents to be insured after reasonable

deduction for depreciation.

1936 (39) 1668.

§ 2193. Losses—adjustment and payment.—In the event of loss or dam-
age by fire, lightning or windstorm, when an agreement as to the extent of

such loss or damage cannot be arrived at between the sinking fund com-
mission and the officials having charge of the said property, the amount of

such loss or damage to be paid by the sinking fund commission shall be
determined by three appraisers, one to be named by the sinking fund
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commission, one by the officer, official or trustee having the damaged or

destroyed building in charge, and the two so appointed shall select a third.

These appraisers shall file their written report with the sinking fund com-

mission, and a duplicate copy with the insured. The cost of the appraisal

shall be borne, one-half by the sinking fund commission and one-half by
the insured: provided, that the amount paid by the sinking fund commis-

sion, as fixed by the appraisers, shall, in the event the building so damaged
or destroyed is a county building or a public school building, be paid over

to the county treasurer of the county in which the building is located, to

be by said county treasurer paid out as required by law, upon the proper

warrant or order of the proper official or trustees, for the repair, restora-

tion or rebuilding of the property damaged or destroyed; and in the event

the property so damaged or destroyed; is state property, then the amount
shall be paid over to the officer, official or officials having the property in

their care and custody, to be expended by them for the repair, restoration

or rebuilding of the property damaged or destroyed.
1936 (39) 1668.

§ 2194. Cover roofs of public buildings with fireproof and incombustible

material.—Every public building hereafter erected, enlarged or re-roofed,

whether owned by the State, county or school district, shall have the roof

of such building, also the roof top and sides of all roof structures, including

dormer windows, covered with fireproof and incombustible material.
1936 (39) 1668.

§ 2195. Sprinkler system—losses.—The sinking fund commission is hereby
authorized and empowered to make contracts with responsible manufac-
turers of sprinkler systems for the installation of approved sprinkler sys-

tems in State institutions. In the event that such contracts are made, the

sinking fund commission is authorized to make loans to the institutions in-

volved for the payment of such sprinkler systems, or to accept in said con-

tracts any terms deemed advisable which may be agreed upon with the said

manufacturers as to the payment therefor. Such contracts shall be made
only when, in the judgment of the commission, the resultant reduction in

the prerriium rate, together with any funds which may be made available

from other sources, will be sufficient to repay loans made by the sinking

fund commission or to pay for the said sprinkler systems according to con-

tract terms within a period of time satisfactory to the sinking fund com-
mission, and it is specifically provided that no reduction in the premium
rate shall be allowed until such loans have been discharged, or until pay-

ment has been made in full for the installation of such sprinkler systems.

The sinking fund commission is further authorized and empowered to em-
ploy an inspector, or inspectors, whose duty shall be to protect the property

of the State from damage or defacement in connection with the installation

of sprinkler systems, and to charge the cost thereof to the institution or

institutions involved as a part of the cost of the installation of such sprinkler

systems. The sinking fund commission is further authorized to make loans

to owners (other than the State) or property insured by the sinking fund

commission for the purpose of installing sprinkler systems when, in the

judgment of the commission, the reduction in premium rate will be suffi-

cient to retire such loan, or loans, within a period of time satisfactory to the
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commission, and it is specifically provided, and shall be embodied in such
loan agreements, that there shall be no reduction in the premium rate

until such loans have been liquidated.

It is further specifically provided, and shall be embodied in all loan

agreements authorized herein that, in the event of total or partial loss of

any building on which the sinking fund commission carries a loan for the

installation of sprinkler systems, there shall be deducted from the amount
of insurance payable, and credited on such loans, a proportion of said loan

equal to the proportion which the amount of the loss payable bears to the

total amount of insurance carried on said building, or in the case of insti-

tutions where insurance is carried on two or more buildings, the deduction

and loan credit shall be a proportion of the loan equal to the proportion

which the loss payable bears to the aggregate insurance carried on all

such buildings.

1935 (39) 379; 1936 (39) 1668.

See § 3079-2, which perxnits state institutions purchase sprinkler systems.

ARTICLE 2

Slate Finance Committee

2196. Personnel and organization. 2203. Finance committee.
2197. Vault for state treasurer. 2204. Purpose for which sums may be
2198. Deposit of state funds. borrowed.
2199. Indemnity bond required. 2205. May borrow for school purposes.
2200. Collateral as security. 2206. Governor, state treasurer, comp-
2201. Reports from banks. troller general.
2202. Withdrawal of deposits upon fail- 2206-1. State finance committee.

ure to report. 2207. State may issue bonds, etc.

§ 2196. Personnel and organization.—There is hereby created a state fi-

nance committee, consisting of the Governor, comptroller general and state

treasurer. The Governor shall be chairman of said board, and the state

treasurer secretary thereof.

1932 Code, § 2196; 1925 (34) 273.

§ 2197. Vault for state treasurer.—The treasurer of the State may have a

safe in the vault of one of the banks in the State of South Carolina, desig-

nated by the state finance committee, or a majority thereof, and with the

approval of the state finance committee may place and keep therein moneys
belonging to the State.

1932 Code, § 2197; 1925 (34) 273.

§ 2198. Deposit of state funds.—To facilitate the disbursements of public

moneys, the treasurer of the State shall deposit in such bank or banks or

trust companies, in this State as shall be agreed upon by the state finance

committee or a majority thereof, all moneys belonging to the State, other

than those he may keep in the safe in the vault of the designated bank.

Provided, that such deposits shall draw the best rate of interest obtainable.

1932 Code, § 2198; 1925 (34) 273; 1926 (34) 1049.

§ 2199. Indemnity bond required.—The state finance committee, created

herein, shall be required upon the deposit of any and all State funds, to

exact as a condition prerequisite on the part of any bank, being made a

II.-S.C.-4
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State depository, either for checking accounts or savings accounts an in-

demnity bond in some responsible surety company authorized to do busi-

ness in this State, in such amount as will protect the State against loss in

the event of defalcation, insolvency, or liquidation of said bank or for any
other cause.

1932 Code, § 2199; 1925 (34) 273.

§ 2200. Collateral as security.—Any such depository may, instead of such
surety bond in an approved surety company, furnish, as surety for such
deposit or deposits. United States government bonds, Federal Land Bank
bonds. Joint Stock Land Bank bonds, bonds or other obligations of the

State of South Carolina or any political subdivision thereof. Said surety

shall be filed with the proper officers within one week after deposit shall

be made, or at the time of deposit, if required: provided, that any state or

county officer who neglects or fails to remit to the state treasurer as re-

quired by law shall become responsible on his official bond for any loss

the State may sustain by reason of such neglect or failure to remit.
1932 Code, § 2200; 1925 (34) 273; 1926 (34) 1049.

§ 2201. Reports from banks.—Banks having deposits made by the state

treasurer shall file a report with the treasurer on the first day of each cal-

endar month, said report to be made on forms furnished by the comptroller

general.
1932 Code, § 2201; 1925 (34) 273.

§ 2202. Withdrawal of deposits upon failure to report.—In case any de-

pository shall fail to render such statement at the time specified, without

good cause shown, it shall be the duty of the treasurer to at once withdraw
all State deposits from such depository and close its account.

1932 Code, § 2202; 1925 (34) 273.

§ 2203. Finance committee may borrow from any department of state gov-

ernment—rate of interest—regulations.—For the purpose of facilitating

the business of the State and in the interest of economy, the state finance

committee is hereby authorized and empowered in its discretion to borrow
from any department of the State government for the use of the State any
surplus which may be on hand in the office of the state treasurer to the

oredit of any of the departments of the State government. In the event that

the state finance committee should exercise the power hereby conferred,

then and in this event, said loans shall be negotiated at a rate of interest

equivalent to that paid to the State by banks in which said funds are de-

posited. The said state finance committee shall execute and deliver call

promissory notes or other call evidence of indebtedness to the state treas-

urer, which said notes shall draw interest, from date until paid, wliich in-

terest shall accrue to the benefit of the department and/or departments

whose money may be used in making such loan to the State. Said call notes

or call evidences of indebtedness shall run for such period as the state fi-

nance committee may decide and/or until the department and/or depart-

ments whose funds have been used shall call for the payment of such notes

and 'or evidences of indebtedness. In the event that the department and/or

departments whose funds have been so used should call for the payment of
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the same before the revenue of the State government are such as to pay the

same, then and in such case, the state finance committe shall proceed to

borrow in the name of the State in the open money markets sufficient

moneys to repay said notes and to provide for the running expenses of the

State government: provided, that no funds belonging to any particular 3e^~

partment of the government shall be used by the state finance committee
as herein provided without the written consent of the department affected:

provided, further, that no money sliall be borrowed from any department
of the State government for the general appropriation bill without first ob-

taining from the attorney general of South Carolina an opinion holding in

effect that the revenues of the State when collected will be sufficient to re-

pay the said loans: provided, further, that nothing herein shall be con-

strued as authority to confuse or consolidate any of the accounts that are

now carried on the books and records in the office of the comptroller gen-

eral and state treasurer shall be charged against the separate accounts as

now provided in the office of the comptroller general and state treasurer:

further provided, that this does not apply to the funds of the sinking fund
commission.

1932 Code, § 2203; 1930 (3G) 1343.

§ 2204. Purpose for which sums may be borrowed—cash balance required.
•—The state iinance committee shall, when necessary, borrow as now pro-

vided by law a sufficient sum or sums of money to provide for the payment
of all demands upon the treasury, to the end that the general fund herein

authorized shall at no time become exhausted, and the said finance com-
mittee shall in its judgment, maintain at all times a cash balance sufficient

to meet the requirement of sections 2203 and 2204.

1932 Code, § 2204; 1930 (36) 1343.

§ 2205. May borrow for school purposes and pledge funds.—The state fi-

nance committee is hereby authorized to borrow on or before January 15th,

in each year, on the credit of the State, so much money as it may deem nec-

essary to meet the appropriation to be included in the appropriations for

the current fiscal year for the payment of teachers' salaries in the public

schools of the State for the six months' school term provided for by sec-

tions 5478 to 5491, 1932 Code, but not in excess of one-half of such appro-

priation made for the previous fiscal year, and the state finance committee
is hereby authorized to pledge the income and revenue to be so appro-

priated to such purpose as security for the repayment of any such loan. It

shall be the duty of the state finance committee to borrow such sum at the

lowest rate of interest obtainable. Any money borrowed under this sec-

tion shall be apportioned among the several counties in South Carolina in

the same manner as such appropriations for the payment of teachers' sal-

aries are required to be apportioned among said counties and all sums so

apportioned shall be considered advance payments of the amounts to be
apportioned to the respective counties from the appropriation met with
money so borrowed. All sums so borrowed shall be used exclusively for the

purpose of paying teachers' salaries and the proceeds of all such loans are

hereby appropriated to such purpose.
1932 Code, § 2205; 1929 (36) 240; 1931 (37) 328.

§§ 5478 through 5491, 1932 Code, re- pealed by act 406 of 1933.
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Application of funds borrowed.—Mon- ances had been applied to pay operating
ey borrowed by state and sent to county expenses and teachers' salaries of other
treasurer for purpose of paying teachers' districts sustaining deficits. Inman
salaries could not be diverted to reim- School District v. Law, et al., 166 S. C.
burse school districts whose cash bal- 304, 164 S. E. 839.

§ 2206. Governor, slate treasurer and comptroller general to borrow for

state in anticipation of revenue—purpose of loans—interest—notes—limit

of loans—maturity.—In anticipation of the receipt of the taxes and other

income and revenue of the State for any fiscal year, applicable to the pay-

ment of the expenses of the ordinary and current business of the State for

such fiscal year, the Governor, state treasurer and comptroller general are

hereby empowered to borrow on the credit of the State, at a rate of inter-

est not exceeding the legal rate, so much money as they may deem neces-

sary to meet the appropriations made by law for the ordinary and current

business of the State for such iiscal year, or to repay any money borrowed
for said purpose, with interest thereon and are also hereby empowered to

issue notes or other obligations of the State for the money so borrowed:
provided, that the total amount of indebtedness at any one time outstand-
ing, incurred under this section to meet the appropriations made for any
fiscal year, shall not exceed the total amount of said appropriations nor the
total amount of the taxes and other income and revenue of the State for
said fiscal year, collected or to be collected, as estimated by the state treas-
urer, and such indebtedness shall be made payable not later than the next
succeeding fiscal year.

1932 Code, § 2206; 1925 (34) 200.

§ 2206-1. State finance committee borrow pay operating expenses of the

State.—In anticipation of the receipt of the taxes and other income of the

State for any fiscal year, applicable to the payment of the expenses of the

ordinary and current business of the State, the state finance committee
(consisting of the Governor, the state treasurer and the comptroller gen-

eral) is hereby authorized and empowered to borrow on the credit of the

State, at a rate, of interest not exceeding the legal rate, so much money as

said committee deems necessary to finance the ordinary and current busi-

ness of the State for such fiscal year or to repay any money borrowed for

said purposes with interest thereon. The said committee is hereby empow-
ered to issue and sell notes or other obligations of the State for the money
herein authorized to be borrowed. The total amount of indebtedness, at

any one time outstanding, incurred to finance the ordinary and current

business of the State for the then current fiscal year, shall not exceed

seventy-five (75 % ) per cent, of the State's estimated current income from
the receipt of taxes and other revenue applicable to the payment of the

expenses of the ordinary and current business of the State for such fiscal

year and the amount of taxes and other revenue owing and due to the

State but unpaid for the fiscal year next preceding: provided, that out of

the moneys borrowed under the provisions of this section the state treas-

urer is authorized and empowered to pay any borrowings for or claims

against the current and ordinary business of the State for the fiscal year

next preceding to the end that no deficit may be ever created in the gen-

eral funds of the State.

1932 (37) 1220.
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§ 2207. Slate may issue bonds, notes, etc., in small denominations.

(1) Authorized—terms—interest—sale price.—The state finance commit-
tee and any other officers of the State authorized by law to issue and/or sell

obligations of the State are hereby authorized, when in need of credit by
loans of cash to offer to the investing public by and through such adver-
tisement as may be deemed proper, in small denominations, bonds, notes,

certificates of indebtedness or other obligations of the State of South Caro-
lina, upon such terms and at such rates of interest as such committee or

officers may determine, not to exceed the legal rate, and payable at such
intervals as such committee or officers may deem proper, but no such ob-

ligations shall be sold for less than par and accrued interest to date of

delivery.

(2) Maturities—form—payment.—The maturities, form, place, medium
and mode of payment shall be determined by the said state finance com-
mittee or officers to the end that such obligations may be sold to the best

advantage of the state.

(3) Payment of expenses.—Any and all proper expenses incurred in the

negotiation and /or sale of any such obligations may be paid by the finance

committee or other officers of the State from the proceeds of such negotia-

tion and/or sale, provided, however, that the total amount of such expense
shall never exceed one-half (V2) of one (1%) per cent, of the principal of

such notes or other obligations.

(4) Cumulative.—This section shall not be deemed to hold to repeal,

restrict, impair or modify any existing right to borrow in behalf of the
State or to sell obligations of the State, but in all respects shall be held cu-

mulative to any such law or laws.
1932 (37) 1545.

ARTICLE 3

Board of Phosphate Cor

2208. Board of phosphate commissioners. 2220.
2209. Chairman and secretary of board.
2210. Board has exclusive control of

State's phosphate.
2221.

2211. Powers, rights, etc. 2222.
2212. Protection of State's interest in 2223.

phosphate deposits. 2224.
2213. Survey of State's phosphate terri-

tory. 2225.
2214. Board grant license. 2226.
2215. May grant or refuse application

for license. 2227.
2216. Bond of licensee. 2228.
2217. Returns of rock mined and pay-

ment of royalty. 2229.
2218. Power of board. 2230.
2219. Limit of royalty.

Board notifies comptroller general
of licenses issued.
When additional security to bonds
may be required.
Proceeding for relief of sureties.
Coosaw River phosphate territory.
Board to report annually to Gen-
eral Assembly.
Mining without license.
Buying or receiving from person
not licensed.

Penalty.
Board may take proceedings to

prevent interference.
Forfeiture of boats, dredges, etc.

Office of phosphate inspector abol-
ished.

§ 2208. Board of phosphate commissioners—constitution of and compen-
sation.—A board of phosphate commissioners is established, which shall be
constituted as follows: the Governor, the attorney general, and comptroller

general, and two persons, citizens of the State; the last two to be appointed
by the Governor, attorney general and the comptroller general for the
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term of six years; the first appointment, liowever, to be made, one for four

years, and one for six years. The Governor, attorney general, and comp-
troller general shall not receive any compensation for their services on

this board except actual traveling and other necessary expenses while en-

gaged in attending to their duties as members of the board when the same
shall be performed at any other place than the state capitol. The two com-
missioners appointed as above shall receive as compensation for their serv-

ices the same per diem and mileage as members of the General Assembly
for the time they are actually engaged in performing the duties of their

office.

1932 Code, § 2208; Civ. C. '22, § 145; Civ. C. '12, § 138; Civ. C. '02, § 130; R. S. 87;

1890 (20) 691.

Board may enjoin further operations of 1876 the company obtained an exclu-
of a mining company.—By the provi- sive right to mine ''so long as and no
sions of this and the section immediately longer than" it performed certain condi-
following, a mining company may be en- tions. It was held that the two acts must
joined from further operations by the be read together and the company had
board of phosphate commissioners after an exclusive right for only 21 years
its 21 year exclusive right to operate has and not in perpetuity, so §§ 2208, 2209,
expired. Coosaw Mining Co. v. South 2210, 2211, 2213, 2223, 2224, 2228 and
Carohna, 144 U. S. 550, 12 S. Ct. 689, 36 2229 (composing the act of 1890) did
L. Ed. 537. not impair their contract with the State.

Bv an early (1870) act a mining com- Coosaw Mining Co. v. South Carolina,
pany obtained a 21 year right to mine 144 U. S. 550, 12 S. Ct. 689, 36 L. Ed.
phosphate in Coosaw River. By an act 537.

§ 2209. Chairman and secretary of board—quorum.—The Governor shall

be chairman of the board, and three niembers shall constitute a quorum for

the transaction of anj' business pertaining to the board, and the secretary

shall be appointed from among the members of the board.
1932 Code, § 2209; Civ. C. '22, § 146; Civ. C. '12, § 139; Civ. C. '02, § 131; R. S. 88;

1890 (20) 691.

§ 2210. Board has exclusive control of state's phosphate interest—excep-
tions.—The board shall be charged with the exclusive control and protec*

tion of the rights and interest of the State in the phosphate rocks and phos-
phatic deposits in the navigable streams and in the marshes thereof, ex-

cept that the comptroller general shall continue to receive the reports of

rock mined and dug and the royalty paid into the state treasury.
1932 Code, § 2210; Civ. C. '22, § 147; Civ. C. '12, § 140; Civ. C. '02, § 132; R. S. 89;

1890 (20) 691.

§ 2211. Powers, rights, etc., of board.—All the powers, duties, rights, and
privileges vested in, and exercised by, the late department of agriculture,

as heretofore established by law, so far as the same pertains and relates

to the management and protection of the rights and interests of this State

in the phosphate rocks and phosphatic deposits in the navigable streams of

this State, and in the marshes thereof, are hereby vested in, and are de-

volved upon the board of phosphate commissioners.
1932 Code, § 2211; Civ. C. '22, § 148; Civ. C. '12, § 141; Civ. C. '02, § 133; R. S. 90;

1890 (20) 691.

§ 2212. Protection of Slate's interest in phosphate deposits and mines
against adverse claimants.—The board is further authorized and empow-
ered to inquire into and protect the interests of the State in and to any
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phosphatic deposits or mines, whether in the navigable waters of the State
or in land marshes, or other territory owned or claimed by other parties,

and in the proceeds of any such mines, and to take such action for, or in

behalf of, the State, in regard thereto, as they may find necessary or deem
proper.

1932 Code, § 2212; Civ. C. '22, S 149: Civ. C. '12, § 142; Civ. C. '02, § 134; R. S. 91;
1890 (20) 694.

Suit to prevent illegal interference South Carolina, 144 U. S. 550, 12 S. Ct.
vifith control of phosphate mines is cog- 689, 36 L. Ed. 537.
nizable in equity. Coosaw Mining Co. v.

§ 2213. Survey of State's phosphate territory.—The board is hereby em-
powered and directed, if thej^ see proper, as soon as practicable, to begin a

survey of the State's phosphate territory, and for this purpose they may em-
ploy such experts and other persons, and may obtain, by purchase or other-

wise, such a dredge or other apparatus as shall be found necessary to prose-

cute this work in a thorough manner.
1932 Code, § 2213; Civ. C. '22, § 150; Civ. C. '12, § 143; Civ. C. '02, § 135; R. S. 92;

1890 (20) 692.

§ 2214. Board grant licenses.—The board is authorized to grant to any
person, firm or corporation applying for the same, licenses granting a gen-

eral right to dig, mine and remove phosphate rock and phosphate deposits

from all the navigable streams and waters and marshes of the State, and
also from such of the creeks, not navigable, lying therein, as may contain

phosphatic rock and deposits, belonging to the State and not previously

granted. Such Jicenses may be for a term not exceeding ten (10) years, re-

newable at the pleasure of the board; and said board is empowered and au-

thorized to make a firm contract for the royalty to be paid the State of

South Carolina which shall not be increased during the life of the license,

any present statute to the contrary notwithstanding.
1932 Code, § 2214; Civ. C. '22, § 151: Civ. C. '12, § 144; Civ. C. '02, § 137; R. S. 94;

G. S. 67, 69, 70; 1878 (16) 781, 840; 1936 (39) 1386; 1937 (40) 100.

Editor's note.—Formerly the duties A L. R. 1455.
and powers of the board of phosphate Legislature cannot give exclusive
commissioners had been exercised by rights for unlimited period.—An act
the Department of Agriculture. See § which gave to a mining company exclu-
2211. sive mining rights for an unlimited per-
Mandamus will not lie to force board iod as long as it complied with terms

to issue license.—Under this section "it of act will be construed with this sec-
was the plain ministerial duty of the tion which will limit the term of its
board of agriculture to issue licenses for exclusive rights as such construction is

a compensation or royalty to all persons most favorable to the State. Coosaw
who applied for same," but in the light Mining Co. v. South Carolina, 144 U. S.
of the section immediately following, 550, 12 S. Ct. 689, 36 L. Ed. 537.
which was an act passed, after this This section formerly conferred an ex-
section, to grant or refuse a license was elusive right for "the full term of 21
within the discretion of the board and years" and this case held that the min-
mandamus would not lie to force them ing company's exclusive mining rights
to issue the license. Port Royal Min. Co. expired on the termination of the 21
v. Hagood, 30 S. C. 519, 9 S. E. 686, 688, years.—Ed. note.
22 Am. St. Rep. 563, 3 L. R. A. 841, 14 Cited in Manufacturing Co. v. Brad-
L. R. A. 582, 16 L. R. A. (N. S.) 269, 12 ley, 105 U. S. 175, 178, 26 L, Ed. 1034.

§ 2215. May grant or refuse application for license.—In every case in
which such application shall be made to the board for a license, the board
may grant or refuse the license as they may deem best for the interest of
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the State and the proper management of the interests of the State in such
deposits.

1932 Code, § 2215; Civ. C. ^22, § 152; Civ. C. '12, § 145; Civ. C. '02, § 138; R. S. 95;
1884 (18) 779.

See foregoing section and note thereto. conditions is not the limit of the board's
Section is constitutional.—This section powers of discretion. Port Royal Mining

is not unconstitutional as an attempt to Co. v. Hagood, 30 S. C. 519, 9 S. E. 686,
delegate legislative powers to the board 688, 22 Am. St. Rep. 563, 3 L. R. A. 841,
nor does it deny equal protection of the 14 L. R. A. 582, 16 L. R. A. (N. S.) 269,
laws as provided in the 14th amend- 12 A. L. R. 1455.
ment to the Federal Constitution. Port And mandamus will not lie to force
Royal Mining Co. v. Hagood, 30 S. C. board to issue license.—See this cateh-
519. 9 S. E. 686, 22 Am. St. Rep. 563, 3 line under § 2214.
L. R. A. 841, 14 L. R. A. 582, 16 L. R. A. Board is not bound by representations
(N. S.) 269, 12 A. L. R. 1455. of its special assistant.—The special as-
But the board cannot determine the sistant of the department of agriculture

constitutionality of this section giving has no power to bind the board in the
them their powers.—Port Royal Mining matter of granting licenses by any rep-
Co. V. Hagood, 30 S. C. 519, 9 S. E. 686, resentations he may make. Port Royal
688, 22 Am. St. Rep. 563, 3 L. R. A. 841, Mining Co. v. Hagood, 30 S. C. 519, 9 S.
14 L. R. A. 582, 16 L. R. A. (N. S.) 269, E. 686, 688, 22 Am. St. Rep. 563, 3 L.
12 A. L. R. 1455. R. A. 841, 14 L. R. A. 582, 16 L. R. A.A declaration of willingness to issue a (N. S.) 269, 12 A. L. R. 1455. See "editor's
license on the compliance with certain note" to § 2170

§ 2216. Bond of licensee—condition—how approved.—As a condition
precedent to the right to dig, mine and remove the said rocks and deposits
hereby granted, each person or company shall enter intojbond, with se-

curity, in the penal sum of five thousand dollars, conditioned for the mak-
ing, at the end of every month, of true and faithful returns to the comp-
troller general of the number of tons of phosphate rock and phosphatic de-
posits so dug or mined, and the punctual payment to the state treasurer of

the royalty hereinafter provided at the end of every quarter of three
months, which bond and sureties therein shall be subject to the approval
now required by law for the bonds of state officers.

1932 Code, § 2216; Civ. C. '22, § 153; Civ. C. '12, § 146; Civ. C. '02, § 139; G. S. 68;
R. S. 96; 1878 (16) 781.

§ 2217. Returns of rock mined and payment of royalty—when and to

whom made.—Each and every person, or body corporate, to whom licenses

shall be issued, must, at the end of every month, make to the comptroller
general true and lawful returns of the phosphate rocks and phosphatic de-

posits they may have dug or mined during said month, and shall punc-
tually pay to the state treasurer, at the end of every quarter, or three

months, the royalty provided by law to be paid thereon, which shall not

exceedjwo dollars per ton upon each and every ton of the crude rock, and
not of the rock after it has been steamed or dried, the first quarter to com-
mence to run on the first day of January in each year.

1932 Code, § 2217; Civ. C. '22, § 154; Civ. C. '12, § 147; Civ. C. '02, § 140; G. S. 68;
R. S. 97; 1878 (16) 781; 1892 (21) 393.

§ 2218. Power of board of phosphate commissioners to fix rates for dig-

ging phosphate.—The board of phosphate commissioners of this State are

hereby vested with full and complete power and control over all mining
now being done, or hereafter to be done, with the phosphate territory be-

longing to the State of South Carolina, and over all persons or corporations
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digging or mining phosphate rock or phosphatic deposit in the navigable
streams and waters, or in the marshes thereof, with full power and au-
thority to fix, regulate, raise or reduce such royalty as shall from time to

time be paid to the State per ton by such persons or corporations for all or

any such phosphate rock dug, mined, removed and shipped or otherwise
sent to the market therefrom: provided, six monthsLnotice sha ll he given
all persons or corporations at such time digging or mining phosphate rock
in said navigable streams and waters or marshes before any increase shall

be made in the rate of royalty theretofore existing.
1932 Code, § 2218; Civ. C. '22, § 155; Civ. C. '12, § 148; Civ. C. '02, § 141; R. S. 98;

1897 (22) 504.

§ 2219. Limit of royalty—notice of increase.—All persons, firms or cor-

porations mining phosphate rock within this State shall be free and exernpt

from all royalty to the State for a term of five years therefrom : provided,

that after the expiration of five years a royalty of five cents upon each ton

shall be paid to the State.

1932 Code, § 2219; Civ. C. '22, § 156; Civ. C. '12, § 149; Civ. C. '02, § 142; 1893 (21)

383; 1923 (23) 69.

§ 2220. Board notifies comptroller general of licenses issued—lime and
particulars of notice.—The board shall, within twentj' days after the grant

of any licenses, as aforesaid, notify the comptroller general of the issuing

of such licenses, with the name of the person to whom issued, the time of

licenses, and the location for which it was issued.

1932 Code, § 2220; Civ. C. '22, § 157; Civ. C. '12, § 150; Civ. C. '02, § 143; R. S. 99;
1889 (20) 298.

§ 2221. When additional security to bonds may be required—proceedings.

—Whenever the board shall have reason to doubt the solvency of any
surety whose name appears upon any bond heretofore executed, or which
may hereafter be executed, for the purpose of securing the payment of the

phosphate royalty by any person, or corporation, or company, digging, min-
ing and removing phosphate rock, or phosphatic deposits, in any of the ter-

ritory, the property of the State, under any grant or license, it shall be the

duty of the board forthwith to notify the person, corporation or company
giving such bond, and the sureties thereon, and to require that one or more
sureties, as the case may be, shall be added to said bond, which surety or

sureties shall be approved by the board.
1932 Code, § 2221; Civ. C. 22, § 158; Civ. C. '12, § 151; Civ. C. '02, § 144;. R. S. 100;

1883 (18) 304.

§ 2222, Proceeding for relief of sureties—new bond and its efiect.—It shall

be the duty of the board, upon petition filed by any person who now is, or

shall hereafter become, surety on any such bond as aforesaid, and who con-

siders himself in danger of being injured by such suretyship, to notify the
person, corporation, or company, giving said bond to give a new bond with
other sureties, and upon failure to do so within thirty days, to cause said

person, company or corporation to suspend further operations until a new
bond be given, but in no case shall the sureties on the old bond be dis-

charged from liability thereon until the new bond has been executed and
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approved, and said sureties shall not be discharged from any antecedent
liability by reason of said suretyship.

1932 Code, § 2222; Civ. C. '22, § 159; Civ. C. '12, § 152; Civ. C. '02, § 145; R. S. 101;
1883 (18) 304.

§ 2223. Coosaw River phosphate territory—powers and duties of board in

relation thereto.—The board is hereby authorized and directed after the

first day of March, 1891, to take possession and control of the Coosaw River
phosphate territory heretofore occupied by the Coosaw Mining Company,
and to issue licenses to mine therein, and remove phosphate rock and phos-

phatic deposits therefrom, in like manner as is now provided by law for

the other navigable streams and waters of the State: provided, that such
parties so licensed or authorized shall be deemed the agents of the State,

and each ton of phosphate rock or phosphatic deposits the product of such

mining operations shall be deemed the property of the State until the said

parties shall have paid thereon a royalty, to be fixed by the board at not

exceeding two dollars per ton, on each ton of phosphate rock or phosphatic

deposits dug, mined and removed: provided, that six months' notice be
given before raising royalty above one dollar.

1932 Code, § 2223; Civ. C. '22, § 160: Civ. C. '12, § 153; Civ. C. '02, § 146; R. S. 102;

1890 (20) 393; 1892 (21) 383.

State has lien on unsold phosphate for phosphate already sold if the mortgagee
back royalties prior to general creditors. had no knowledge of State's claim. Mal-
—Under the provisions which make li- comson v. Wappoo Mills, 86 F. 192.

censees agents of the State and each ton The royalty is on each ton taken sever-
the property of the State until the ally, individually, is measured on each
royalty on it is paid the State has con- ton as a unit, and that ton is the prop-
trol of the unsold phosphate and a lien erty of the State until this specific roy-
on it for back royalties prior to that of ally is paid on that individual ton. Then
general creditors with claims against it ceases to be the State's property. So a
the mining company only. Malcomson v. claim for back royalty cannot be a lien

Wappoo Mills, 86 F. 192, 196. on unsold phosphate prior to a mort-
But not prior to mortgagee of mined gage on the unsold phosphate. Malcom-

phosphate who did not know of State's son v. Wappoo Mills, 86 F. 192, 195.

claim.—Under the provisions of this sec- Applied in Coosaw Min. Co. v. South
tion a mortgage on mined phosphate is a Carolina, 144 U. S. 550, 12 S. Ct. 689, 36
prior lien to that of State for royalty on L. Ed. 537.

§ 2224. Board to report annually to General Assembly.—The board shall

report annually to the General Assembly their actings and doings during

the year, and to the time of the meeting of the same, with an itemized ac-

count of their expenses for said year.

1932 Code, § 2224; Civ. C. '22, § 161; Civ. C. '12, § 154; Civ. C. '02, § 147; R. S. 103;

1890 (20) 693; 1892 (21) 383.

§ 2225. Mining without license—penalty.—Every person or corporation

who shall dig, mine, or remove any phosphate rock or phosphatic deposit

from the beds of the navigable streams and waters and marshes of th?

State without license therefor previously granted by the State to such per-

son or corporation shall be liable to a penalty of ten dollars ($10) for each

and every ton of phosphate rock or phosphatic deposits so dug, mined or

removed, to be recovered by action at the suit of the State in any court of

competent jurisdiction; one-half of said penalty to be for the use of the

State, and the other half to the use of the informer.

1932 Code, § 2225; Civ. C. '22, § 162; Civ. C. '12, § 155; Civ. C. '02, § 148; G. S. 65;

R. S. 104; 1877 (15) 305.
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§ 2226. Buying or receiving from person not licensed.—It shall not be
lawful for any person or corporation to purchase or receive any phosphate

rock or phosphatic deposit dug, mined or removed from the navigable

streams or waters or marshes of the State from any person or corporation

not duly authorized by act of the General Assembly of this State to dig,

mine or remove such phosphate rock or phosphatic deposit.

1932 Code, § 2226; Civ. C. '22, § 163; Civ. C. '12, S 156; Civ. C. '02, § 149; G. S. 66;

R. S. 105; 1877 (15) 305.

§ 2227. Penalty violate § 2226.—Any person or corporation violating sec-

tion 2226 shall forfeit to the State the sum of ten dollai^s ($10) for each

and every ton of phosphate rock or phosphatic deposit so purchased or re-

ceived, to be recovered by action in any court of competent jurisdiction

one-half of said forfeiture to be to the use of the State, the other half to

the use of the informer.
1932 Code, § 2227; Civ. C. '22, § 164; Civ. C. '12, § 157; Civ. C. '02, § 150; G. S. 67;

R. wS. 106; 1877 (15) 305.

§ 2228. Board may take proceedings to prevent interference, etc.—Should
any person whosoever interfere witli, obstruct, or molest, or attempt to in-

terfere with, obstruct, or molest the said board of phosphate commissioners,

or any one by them authorized or licensed hereunder, in the peaceable pos-

session and occupation for mining purposes of any of the marshes and navi-

gable streams and waters of the State, then, and in that case, the said board
of phosphate commissioners are hereby authorized, and in the name and on
behalf of the State of South Carolina, to take such measures or proceedings
as they may be advised are proper to enjoin and terminate any such moles-
tation, interference, or obstruction, and place the State, through its agents,

the said board of phosphate commissioners, or any one under them au-

thorized, in absolute and practical possession and occupation of the same.
1932 Code, § 2228; Civ. C. '22, § 165: Civ. C. '12, § 158; Civ. C. '02, § 151; R. S. 107;

1890 (20) 693.

Equity has jurisdiction over a suit by in which equity interferes in cases of
the State to prevent illegal interference waste, public nuisances and purpresture.
with its control over phosphate mines as Coosaw Min. Co. v. South Carolina, 144
the grounds for such are similar to those U. S. 550, 564, 12 S. Ct. 689, 36 L. Ed. 537.

§ 2229. Forfeiture of boats, dredges, etc., used by unlicensed persons

—

proceedings to enforce same.—Should any person or persons, corporation

or corporations, attempt to mine or remove pliosphate rock and phosphatic

deposits from any of the said marshes and navigable waters and streams,

including the aforesaid Coosaw River phosphate territory, after the said

first day of March, 1891, by and with any boat, vessel, marine dredge or

other appliances for the same, without the leave or license of the said board
of phosphate commissioners thereto first had and obtained, all such boats,

vessels, marine dredges and other appliances are hereby declared forfeited

to and the property of the State of South Carolina, and it shall be the duty
of the attorney general, for and in behalf of the State, to institute proceed-

ings in any court of comjDetent jurisdiction for the claim and delivery there-

of, in the ordinary form of action for claim and delivery, in which actions

the title of the State shall be established by the proof of the commission of

any such act of forfeiture by the person or persons, corporation or corpora-
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tions, owning the same, or their agents, in possession of such boats, vessels,

marine dredges or other apphances: provided, that in any such action the

State shall not be called upon or required to give any bond or obligation as

is required by parties plaintiff in action for claim and delivery.

1932 Code, § 2229; Civ. C. '22, § 166; Civ. C. '12, § 159; Civ. C. '02, § 152; R. S. 108;
1890 (20) 694.

§ 2230. Office of phosphate inspector abolished—duties devolved.—The of-

fice of phosphate inspector is hereby abolished, and the duties heretofore

imposed by law upon the said phosphate inspector are hereby devolved
upon the board of phosphate commissioners, who shall perform the duties

heretofore performed by the phosphate inspector without additional com-
pensation.

1932 Code, § 2230; Civ. C. '22, § 167; Civ. C. '12, § 160; Civ. C. '02, § 136; 1903 (24) 8.

ARTICLE 4

Historical Commission

2231. Personnel.
2232. Duties.
2233. Appointment.
2234. Objects and purposes.
2235. Apartments and archives.
2236. Qualification.

2237. Commission may procure relics

for Wilson Museum.
2238. Custody of records.
2239. Deposits by private parties.

2240. Equipment of apartments.
2241. Secretary not to do other work.

§ 2231. Personnel.—A commission is created to be known as the historical

commission of South Carolina, to be composed of the respective heads of

the chairs of history in the University of South Carolina, the Citadel, the

Military College of South Carolina, Clemson Agricultural and Mechanical
College of South Carolina, and Winthrop Normal and Industrial College of

South Carolina, and their successors in their respective chairs, and three

other members as provided in section 2233.

1932 Code, § 2231; Civ. C. '22, § 168; Civ. C. '12, § 161; 1894 (20) 833; 1915 (29) 114.

§ 2232. Duties.—It shall be the duty of said commission to procure such
documents or transcripts of documents and such other material relating to

the history of South Carolina as they may deem necessary or important,

to superintend the arrangement and preservation of the same, and to make
suitable regulations for their inspection and examination in order to pro-

tect them from injury.

1932 Code, § 2232; Civ. C. '22, § 169; Civ. C. '12, § 162; 1894 (20) 833.

§ 2233. Appointment—term.—Three (3) members of the said commission
shall be elected as follows: one member by the United Confederate Vet-

erans of South Carolina and one by the South Carolina historical society

and one by the American Legion of South Carolina. The three (3) members
last named to be elected for terms of ten years each, beginning January
1st, 1915, and at the expiration of their terms their successors shall be
elected by said organizations for similar terms and so on at the expiration

of every ten years. In case of a vacancy by death or otherwise of either of

such elective members, the vacancy shall be filled for the unexpired time
by that organization which has elected the members so vacating. This com-
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mission so constituted shall hold, at the office of the commission, at least

one regular meeting a year, at which they shall elect a chairman, a vice-

chairman, and a secretary, as provided in section 2236, and shall make an
annual report of their acts and doings to the General Assembly.

1932 Code, § 2233; Civ. C. '22, § 170; Civ. C. '12, § 163; 1905 (24) 907; 1915 (29) 114;

1930 (36) 1271.

§ 2234. Objects and purposes.—The objects and purposes of the said his-

torical commission are; the care and custody of all the official archives of

the State not now in current use; the collection of materials bearing upon
the history of the State, and of the counties and territory included therein,

from the earliest times; the collection of all documents or transcripts of

documents and of material relating to the history of South Carolina, and
of all its territory and inhabitants; and particularly of procuring data con-

cerning South Carolina soldiers in the war of the Revolution and the war
between the States; the due and orderly arrangement, indexing and preser-

vation of the same, with suitable regulations for their inspection and exam-
ination, in order to protect them from injury; the providing for the diffusion

of knowledge in reference to the history and resources of the State, and
the encouragement of historical work and research therein, and the prepara-

tion for publication of such official records and historical materials as the

State may at any time desire to publish, and arrange for the publication

thereof, and the performance of such other acts and requirements as may be
enjoined by law.

1932 Code, § 2234; Civ. C. '22, § 171; Civ. C. '12, § 164; 1905 (24) 907, § 2.

§ 2235. Apartments and archives.—The said historical commission shall

be located at the state capitol, in the city of Columbia, in separate apart-

ments in such capitol, to be designated and set aside for its use by the sec-

retary of state, of which apartments the said commission shall have exclu-

sive charge and control, and in which apartments all the archives, docu-

ments and materials in charge and custody of the said commission shall be
deposited, together with all such historical material of any and every kind
as the said commission may collect and gather from any source, and which
said commission are authorized and empowered to receive from any one
whomsoever, for the purpose of safekeeping and for inspection and exam-
ination, under such regulations as may be provided, with due regard for

the care and custody of the same. The said commission is empowered to

adopt a seal and make rules for its own government, and also for the use
and regulations of the apartments assigned to it and for the inspection and
examination of the archives and papers in its charge; and to provide for the

selection and appointment of such employees as may be authorized by the

General Assembly; to have the direction and control of the marking of his-

torical sites, or houses and localities, and the exploration of prehistorical

remains and Indian mounds, and other remains existing in the State, and to

do and perform such other acts and things as may be proper to carry out the

true intent and purposes of this article.

1932 Code, § 2235; Civ. C. '22, § 172; Civ. C. '12, § 165; 1905 (24) 907, § 3.

§ 2236. Qualification, election and duties of secretary.—The said commis-
sion is hereby authorized and empowered to select a secretary, who shall
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not be a member of the commission, and who shall serve at the pleasure of

said commission. He shall keep the official books and minutes of the com-
mission, and shall devote his time, under the supervision, direction and
control of the commission, to the care and custody of all the documents,

material and propertj' in charge of the commission, and the performance
of such other duties as the commission may devolve on him, and shall re-

ceive for his services such salary as the General Assembly may, from time

to time, provide, payable monthly, to be paid to him by the state treasurer

upon the warrant of the comptroller general.

1932 Code, § 2236; Civ. C. '22, § 173; Civ. C. '12, § 166; 1905 (24) 907; 1915 (29) 114.

§ 2237. Commission m.aY procure relics for Wilson Museum.—The his-

torical commission of South Carolina shall have the power, and they are

hereby authorized and directed to procure and receive for the "Woodrow
Wilson Memorial Museum" any relic, memento or article of any historical

nature pertaining to the World War in which the State of South Carolina

and the nation have been engaged, under the same rules and regulations as

are provided for in sections 2231 to 2241, and the said commission shall have
power to make any further necessary rules and regulations for the admis-

sion, inspection and safekeeping of the said articles.

1932 Code, § 2237; 1929 (36) 961, § 3.

§ 2238 Custody of records.—The said commission shall take into its charge

and have delivered to it, all archives, records, papers, books and historical

material in the present charge of the secretary of state, or any other state

officer, and whenever in any office in this State there are official books, rec-

ords, documents or original papers of any kind, foi^ming part of the archives

of the State, and not needed for current use in said offices, and which, in

the opinion of the state historical commission, would be better provided for

as to their permanent preservation by a deposit with the said commission,

and the removal wliereof from their present places of custody to the official

apartments and custody of said state historical commission may be author-

ized by this or any future act of the General Assembly, and which such of-

ficial books, records, documents or original papers have been removed from
their former custody to that of the commission; then and in that case copies

therefrom, duly certified, under the seal of the commission and the hand of

the secretary shall have like force and effect in all respects as if made by
the officer originally in charge of them, and for which copies the same fees

shall be chargeable.

1932 Code, § 2238; Civ. C. '22, § 174; Civ. C. '12, § 167; 1905 (24) 907, § 5.

§ 2239. Deposits by private parties.—Whenever any person or persons

whomsoever, having in his or their possession or control any books, papers,

manuscripts or historical material at any time of any kind shall desire to

deposit the same in the charge of said historical commission for safe-keep-

ing and preservation, the said historical commission are hereby authorized

and empowered to receive the same and give a proper receipt for the same
and to take and keep in their custody and control all the same in like man-
ner as the archives of the State, to be returned when the holders or owners
thereof may so demand, and to be distinctly marked or separated, so as to

be readily capable of identification from the papers and material the prop-
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erty of the State: provided, that all such papers and historical materials so

received for custody and safe-keeping shall be at all times open to inspec-

tion and examination, for the purposes of historical research, in like man-
ner and under the same rules and regulations as provided for similar ma-
terials belonging to the State: provided, further, that neither the State nor

the commission shall be in any wise responsible or liable for the loss of any
such books, papers, manuscripts or material if such loss should occur.

1932 Code, § 2239; CJ /. C. '22, § 175; Civ. C. '12, § 168; 1905 (^4) 907, § 6.

§ 2240. Equipmeni of apartmenls.—The said historical commission are

hereby authorized and empowered to furnish and equip the said separate

apartments in the state capitol to be assigned to the commission for the

purpose, with such furniture, shelving, and fireproof arrangements as may
be proper and reasonable for the purposes of the custody, preservation and

inspection of all of the said archives and historical material, and to keep

the same in order, and all such sum or sums as may at any time be appro-

priated by the General Assembly for the purposes aforesaid or to carry ou\

the intent of this article shall be paid out by the state treasurer, in such

sums and in such manner as may be authorized by the said historical com-
mission.

. 1932 Code, § 2240; Civ. C. '22, § 176; Civ. C. '12, § 169; 1905 (24) 907, § 7.

§ 2241. Secretary nol to do other work.—The secretary shall not do any
additional work for pay. He shall furnish information free to the citizens

of South Carolina.

1932 Code, § 2241; Civ. C. '22. § 177; Civ. C. '12, § 170; 1905 (24) 907, § 8.

ARTICLE 5

Stale House, Confederate Home and Other Property

2242. Commission on state house grounds. 2252. City of Charleston empowered to

2243. Annual report. dispose of certain vacant lands.
2244. Confederate home commission. 2253. Certain lands vested in Beaufort.
2245. Adniittance to Confederate home. 2254. Appropriations for legislative 11-

2246. Right to build on Sullivan's Island. brary.
2247. Licenses use. 2255. Protection of lands from intrusion
2248. Actual building of dwelling house and nuisance.

essential to vest title to lot within 2255-1. Custody of Woodrow Wilson Me-
time limited. morial Home vested in American

2249. Limitations as to building on Sul- Legion and the American Legion
livan's Island. Auxiliary.

2250. Certain lands vested in Charleston. 2255-2. Permit certain blind persons op-
erate vending and sales stands.

§ 2242. Commission on state house and grounds.—The secretary of state,

comptroller general, and the state librarian are hereby created a commis-
sion on state house and state house grounds, for the purpose of their proper

keeping, landscaping, cultivation and beautifying, with authority to expend
such amounts as may be annually appropriated therefor. The secretary of

state shall be chairman of the commission hereby created, and said com-
mission shall elect a secretary from its number. The said commission shall
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employ all help and labor in policing, protecting and caring for said state

house and state house grounds, and shall have full authority over the same.

1932 Code, § 2242; Civ. C. '22, § 178; Civ. C. '12, §§ 171, 172, 173, 174, 175, 176; 1907

(25) 534; 1918 (30) 1907.

§ 2243. Annual report.—Said commission shall report to the General As-

sembly annually an itemized statement of all money expended, together

with all its acts and doings in the improvement of said grounds.

1932 Code, § 2243; Civ. C. '22, § 179; Civ. C. '12, § 177; 1907 (25) 534, § 9.

§ 2244. Confederate home commission.

(1) Appointment—terms.—A commission consisting of nine members, five

of whom shall be Confederate soldiers or sailors, or sons of Confederate sol-

diers or sailors, shall be appointed by the Governor, and the other four mem-
bers of the commission who shall be members of the state organization of the

United Daughters of the Confederacy shall be appointed by the Governor

upon the recommendation of the state organization of the United Daughters

of the Confederacy, is hereby empowered and required to establish and man-

age the Confederate home for the infirm and destitute Confederate soldiers

or sailors, indigent widows and wives of Confederate soldiers or sailors, sev-

enty (70) years old or over, on what is known as the Bellevue place on Wal-

lace land, and now owned by the State; that the terms of office of said com-

missioners sliall be nine years: proiiided, that the members of the commis-

sion so appointed as above provided shall determine by lot the term to be

served by each so that the members shall serve for a period of one, two,

three, four, five, six, seven, eight and nine years, respectively. Said commis-
sion shall prescribe rules regulating admis.sion to said Confederate home:
provided, that two veterans shall be admitted from each county, on the rec-

ommendation of the county board of" honor: provided, further, that in case

any county board of honor fails to make such recommendation, the said

commission may fill the vacancy from the same or any other county.

(2) Admission of widows, wives, sisters and daughters of Confede-
rate veterans.—Said commission is hereby empowered to admit to the Con-
federate home the indigent wives, widows, sisters and daughters of any
Confederate soldier or sailor who were born prior to the year 1871, and
who are residents of South Carolina, under the same rules and regulations

and conditions as now exist with reference to the admission of Confederate
soldiers and sailors.

(3) New appointments to commission—vacancies.—No new commis-
sioners shall be appointed to govern said Confederate home until the term
of a member or members now serving shall expire, or a vacancj^ shall oc-

cur. All vacancies shall be filled as is provided for appointment in subsec-

tion 1 hereof.

(4) Expenses of commission.—Tlie members of said commission shall

receive no compensation for their services, but shall be entitled to actual

expenses for attending the meetings thereof, to be paid upon the warrant
of the comptroller general out of any funds in the hands of the state treas-

urer not otherwise appropriated.
1932 Code, § 2244; Civ. C. '22, § 180; Civ. C. '12, § 178; 1908 (25) 1074; 1915 (29) 156;

1921 (32) 19; 1925 (34) 115: 1929 (36) 174; 1935 (39) 386; 1936 (39) 1770.
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§ 2245. Admittance to Confederate home.—Every Confederate soldier of

this State who is on the honor roll in any county of this State, shall be al-

lowed admittance to the Confederate home of this State, upon an applica-

tion filed with the commission of said home, requesting such admittance
and approved by the probate judge of his county with certificate attached
thereto that the applicant named appears on the honor roll of that county:

provided, that nothing in this section shall prevent an investigation of any
case after entry into the home of any soldier improperly placed on the roll

of honor by the judge of probate or any board now, or hereafter having
authority to pass on the question, and if found to be improperly on said

honor roll shall be dismissed from said home. Such board shall consist of

the comptroller general, superintendent of the home, and the judge of pro-

bate of the county in interest. Hearing shall be held in Columbia, South
Carolina, at the office of the comptroller general on due notice to all parties

in interest, namely: above specified officials and the party against whom
proceedings are being held so that he may put in his defense, if any, to the

complaint. Such notices shall be issued from the office of the comptroller

general and shall give ten full days' notice of any and all such proceedings.

The commission of said Confederate home of this State is hereby prohibited

from promulgating any rule or regulation not in compliance with the pro-

visions of this section.

1932 Code, § 2245; 1926 (34) 1723.

§ 2246. Right to build on Sullivan's Island.—Such of the citizens of this

State as may think it beneficial to their health to reside on Sullivan's Is-

land during the summer season have liberty to build on the said island a

dwelling and outhouses for their accommodation; and the person or per-

sons so building shall have the exclusive right to the same, and one-half

acre of land adjoining thereto, as long as he, she, or they, may require, for

the purposes aforesaid: provided, the person or persons, building as afore-

said, pay to the treasurer one penny annually, if required, for the use of

the said land.

1932 Code, § 2246; Civ. C. '22, § 182; Civ. C. '12, § 180; Civ. C. '02, § 154; G. S. 71;

R. S. 110; J. R. 1791.

Licenses of lots containing less than ing office and performing functions of
one-half acre not void.—This and the and their acts had force as government,
succeeding sections construed as mean- office constituted de facto government,
ing that licensee could not have lot de jure and could not be collaterally at-

larger than one-half acre, and not to tacked. Ibid.

preclude smaller lots; particularly is Failure of licensee to build within one
this true in view of earlier Supreme year; estoppel.—Where licensee paid ini-

Court decision to this effect, and custom tial fee and annual assessments in re-

of long standing. Schroeder v. O'Neill, liance upon resolution of board of com-
179 S. C. 310, 184 S. E. 679. missioners extending time for building
Board of township commissioners as until litigation involving validity of li-

de facto officers.—Even if statute estab- cense terminated, board of commission-
lishing township government for SuUi- ers and others are estopped to claim li-

vans Island was ineffective, board of cense invalid for failure to build within
township commissioners actually hold- one year. Ibid.

§ 2247. Licenses use, occupy and enjoy lots on Sullivan's Island granted
by board of township commissioners thereof—terms—transferable—rights

of licensees.—Every person holding a license to use, occupy and enjoy a lot

on Sullivan's Island, granted by the board of township commissioners of
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Sullivans Island, or their predecessors in office, shall be taken and deemed
to have and to hold said licenses to use, occupy and enjoy said lot for a pe-

riod of fifty (50) years from the sixteenth day of June, 1939, with the privi-

lege of removing the building now or hereafter erected on said lot; pro-

vided, that, upon any transfer or devolution of any license of or from the

present, or any future, holder thereof, the term of each such license shall

be deemed to be extended for a period of fifty (50) years from the date of

such transfer or devolution, and so on, from time to time as often as any
such transfer or devolution of license may take place. The titles to said li-

censes and buildings shall be assignable, transferable, transmissible and
distributable, as estates for years now are, or hereafter may be, by the laws

of this State; and such licensees shall have, take and enjoy, and be entitled

to use and employ all actions, suits and remedies, for securin^g their quiet

and peaceable possession and enjoymient of their said lots, and restitution

and redress for any trespass, ouster, or injury which they may suffer, or

which may be committed upon them, as tenants for years now have or are

entitled to.

1940 (41) 1738.

See notes to § 2246.

§ 2248. Actual building of dwelling house essential to vest title to lot

within time limited.—No exclusive right to a lot on the said island shall be
obtained by any citizen otherwise than by his actually building a dwelling

house thereon; and if such dwelling house shall be removed or destroyed,

the owner thereof shall have the exclusive right to rebuild on the same lot

for one year thereafter; and if no dwelling house be built by him within

that period, such lot shall again be considered as vacant.
1932 Code, § 2248; Civ. C. '22. § 184; Civ. C. '12, § 182; Civ. C. '02, § 156; G. S. 71;

R. S. 112; (6) 131.

See notes to § 2246.

§ 2249. Limitations as to building on Sullivan's Island.—No person shall

erect, or cause to be erected, more than one dwelling house on each half

acre lot in the town of Moultrieville, on Sullivan's Island; and if any person
shall build, or attempt to build, such a dwelling house, such person may be
compelled to desist from such building, and to remove the same, by the

court of common pleas; and it shall be lawful for the intendant or any one
of the wardens of the said town to execute such order, under the direction

of the sheriff of the county, or his lawful deputy. Provided, that the board
of township commissioners for Sullivan's Island is hereby authorized and
empowered to issue building permits for the erection of commercial build-

ings and establishments on the north and south side of Middle Street, com-
mencing at Pettigrew Street and ending at Frost Street. (Pettigrew Street

formerly known as station 18, now known as 8th Street and Frost Street
formerly known as station 221/2, now known as 15th Street), if and when
request for building permit together with plans and specifications for said
buildings be submitted to the board of township commissioners for its ap-
proval and an application for erection be first had and allowed. Provided,
further, that the board of township commissioners are hereby authorized
and empowered to remove, or have removed, nuisances, dangers, menaces
to health and to approve plans and specifications, and to close such build-
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ings and establishments as in the discretion of the board are not fit and

proper, and demand their removal. Provided, further, that all buildings and

commercial establishments now erected outside of said area and those here-

tofore authorized by the commission be declared legal and in case of their

destruction the board of township commissioners is authorized and empow-
ered to allow re-erection but no commercial building or establishment other

than those now standing is permitted or allowed to be erected, outside of

said area.

1932 Code, () 2249; Civ. C. '22, § 185; Civ. C. 12. § 183; Civ. C. '02, § 157; G. S. 72;

R. S. 113; (7) 353; 1933 (38) 510.

See notes to § 2246.

§ 2250. Certain lands vested in Charleston.—All vacant land not legally

vested in individuals, in the harbor of Charleston, covered by water, is

vested in the city of Cliarleston, for public purposes, but not to be so used

or disposed of as to obstruct or injure the navigation of said harbor.

1932 Code, § 2250; Civ. C. '22, § 186; Civ. C. '12, § 184; Civ. C. '02, § 158; G. S. 73;

R. S. 114; (7) 151.

§ 2252. Charleston empowered to dispose of certain vacant lands with ap-

proval of Colonial common and Ashley embankment.—The city council of

Charleston is hereby empowered, with the consent and approval of the com-
missioners of the Colonial common and Ashley embankment, at any time
and from time to time, to sell, convey and/or lease for public or commercial
purposes all or any part of the vacant marsh lands and mud flats on the

east side of Ashley River within the limits of the city of Charleston hereto-

fore dedicated by the Colonial government as a common for Charles Town.
The consent and approval of the said commissioners of the Colonial com-
mon and Ashley River embankment shall in all such cases be in writing

and endorsed upon or appended to the deed of conveyance, lease or other

instrument by which all or any part of such lands and mud flats may be
sold, conveyed, or leased.

1932 Code, § 2252; 1930 (36) 1270.

§ 225?. Certain lands vested in Beaufort.—All the lands lying directly and
immediately in front of the streets, in the town of Beaufort, which run
northwardly and southwardly, and which extend to Bay Street, down to

the channel of the river lying in front of the said town, whether the same
be covered with the waters of the said river or not, shall, forever hereafter,

be considered as the property of, and belonging to, the said town, and shall

never be granted by any Governor of this State, or be otherwise vested in

any individual or individuals, or any body corporate, unless it be by an act
of the Legislature passed for that purpose. And every grant which may, at

any time hereafter, be obtained for any part of the said land, shall be ipso
facto void. Such persons as may have obtained a right to any lots opposite
the said streets, in the said town of Beaufort, previous to the 21st day of

December, 1798, shall be restricted forever from erecting any buildings
thereon; and shall be, and are hereby, confined to making any improve-
ments thereon, other than wharves, so as to leave the heads of said streets

open and unobstructed.

1932 Code, § 2253; Civ. C. '22, § 187; Civ. C. '12, § 185; Civ. C. '02, § 159; G. S. 74:
R. S. 115; (5) 335.
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§ 2254. Appropriations for legislative library.—The sum of five hundred
dollars shall be annually appropriated for the purchase of a library for the

use of the members of the Senate and House of Representatives of this State.

1932 Code, § 2254; Civ. C. '22, § 189; Civ. C. '12, § 187; Civ. C. '02, § 161; G. S. 77;

R. S. 117; (5) 724.

§ 2255. Protection of lands from intrusion and nuisance.—The attorney

general may, when, in his judgment, the interest of the State requires it,

file and prosecute information or other process against persons who intrude

upon the lands, rights or property of the State, or commit or erect any nui-

sance thereon.
1932 Code, § 2255; Civ. C. '22, § 191; Civ. C. '12, § 189; Civ. C. '02, § 163; G. S. 79;

R. S. 119; (14) 88.

Attorney general is the proper party that act was valid. State v. John P. Nutt
to institute action in Supreme Court to Co., Inc., et al., 180 S. C. 19, 185 S. E.
enjoin truck owners from prosecuting 25.

13 separate actions in courts of common See also the Columbia "street car
pleas for injunctions against enforce- case," cited in above case—State v.

ment of act regulating trucks, to enjoin Broad River Power Company, 157 S. C.
truck owners from operating trucks in 1, 153 S. E. 537.
violation of act, and for adjudication

§ 2255-1. Custody of Woodrow Wilson memorial home vested in American
Legion and the American Legion Auxiliary.

(1) Authorized.—Custody of the Woodrow Wilson memorial home situate

at the northeast corner of Hampton and Henderson Streets in the city of Co-
lumbia, South Carolina, is hereby vested in the state department of the

American Legion and the state department of the American Legion auxil-

iary of South Carolina, and said property shall be left open for public visits

and inspection and the purposes for which it was intended shall be fully

carried out by the said legion and auxiliary, nor shall it be converted to any
other use, and any violation of any condition herein shall cause custody of

said property to immediately revert to the State of South Carolina.

(2) Charge admission fee.—For the purpose of maintaining the Woodrow
Wilson memorial home the state department of the American Legion and

the state department of the American Legion auxiliary are authorized to

charge those visiting said memorial home a small sum, not exceeding

twenty-five (25c) cents: provid^ed, that all receipts so collected shall be

turned over to the state treasurer and added to the general fund of the

state treasury.

(3) Appropriation.—Annually there is hereby appropriated from the gen-

eral funds of the State five hundred ($500.00) dollars, to be expended, if so

much be necessary, to meet obligations incurred for fuel, lights, water and

repairs and maintenance, said funds to be expended on warrants drawn by
the secretary of the contingent fund committee.
• 1932 (37) 1528; 1933 (38) 551.

§ 2255-2. Permit certain blind persons operate vending and sales stands in

state, county, and municipal buildings.—It shall be lawful for the head of

any department, board, agency or governing body in charge of any state,

county or municipal building, whenever in the judgment of the head of

such department, board, agency or governing body it shall be deemed
proper or suitable to grant to the division for the blind, state department of

public welfare a permit to operate in such building, under their control, a
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stand for the vending of newspapers, periodicals, confections, tobacco prod-

ucts, and such other articles as may be approved: provided, however, that

such stand shall be operated by a blind person under the supervision and
control of the said division for the blind. Such blind person must be twenty-

one years of age, a citizen of the United States and a resident of the State

for one year immediately prior to the date of his application for a stand. In

buildings where a stand now exists the present operator shall not be re-

moved, but if and when such operator ceases to operate such stand the con-

cession for further operation shall be granted to the division for the blind.

No license fee, rental or other charge shall be demanded, exacted, required

or received for the granting of such permit.
1940 (41) 1840.

CHAPTER 99

The Census

2256. Census, when required and how to 2262. Returns must be deposited with
be taken. county auditor under seal.

2257. United States census of 1930 2263. County divided into census dis-

adopted. tricts.

2258. Governor appoints census takers. 2264. Preparation of books.
2259. Oath. 2265. If census takers fail to comply with
2260. Duties. census law.
2261. Members of families must give in- 2266. Pay of census takers.

formation on oath.

§ 2256. Census, when required and how to be taken.—When a census of

the inhabitants of the State is required to be taken, in pursuance of the

Constitution, it shall be taken and completed according to the provisions

of this chapter.

1932 Code, § 2256; Civ. C. '22, § 192; Civ. C. '12, § 190; Civ. C. '02, § 164; R. S. 121.

§ 2257. United States census of 1930 adopted.—The United States census

of 1930 is hereby adopted as the true and correct enumeration of the in-

habitants of the several counties, municipalities and other governmental
subdivisions of the State of South Carolina.

1932 Code, § 2257; 1931 (37) 33.

§ 2258. Governor appoints census takers—their assistants.—The Governor
is authorized and required to appoint one person in each county of the

State, who shall be charged with taking the census, and who shall be au-

thorized to appoint such assistants as may be necessary.
1932 Code, § 2258; Civ. C. '22, § 193; Civ. C. '12 § 191; Civ. C. '02 § 165; G. S. 20;

R. S. 122; Con. Art. Ill, (15) 934, § 3.

§ 2259. Oath.—Each and every person so appointed to take the census shall,

before entering on the duties of his oiifice, take, before some magistrate, the

following oath, to wit: "I, A. B., do solemnly swear (or affirm, as the case

may be) that I will honestly, faithfully, and impartially, take a correct

census of all the inhabitants residing within the portion of the county to

which I have been appointed as census taker, and will, in all respects, truly

perform all the duties with which I am charged: So help me, God." And a
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certificate from the magistrate who shall administer the said oath that the

same has been duly taken before him shall accompany and be delivered

with each and eveiy return of the census.

1932 Code, § 2259; Civ. C. '22. § 194; Civ. C. '12, § 192; Civ. C. '02, § 166; G. S. 81;
R. S. 123; Con., Art. Ill, (15) 934, § 3.

§ 2260. Duties.—It shall be the duty of each and every person appointed
to take the census, to call personally on the head, or some member, of each
family in the county, or portion of the county for which he or they shall

have been appointed, and obtain from such head of a family, or member
thereof, as aforesaid, the number of persons contained in such family, and
such information as may be required and directed by the secretary of state.

1932 Code, § 2260; Civ. C. '22, § 195; Civ. C. '12, § 193; Civ. C. '02, § 167; G. S. 82;
R. S. 124; Con., Art. Ill, (15) 934, § 3.

§ 2261. Members of families m.ust give information on oath—penalty.—
Each head, or member, of a family, shall, when called on by the persons

appointed to take the census, at their residence or place of business, make
on oath or affirmation, a correct return of all persons of whom the family

is composed, and also report such other information to said census taker as

may be required by law; and the persons so appointed to take the census are

hereby authorized to administer such oaths; and upon the failure of any
person to make such returns or reports, when required, such person shall

be subject to a penalty of twenty-five dollars, to be recovered in any court

of competent jurisdiction.

1932 Code, § 2261; Civ. C. '22, § 196; Civ. C. '12, § 194; Civ. C. '02, § 168; G. S. 83;
R. S. 125; Con., Art. Ill, (15) 934, § 3.

§ 2262. Returns must be deposited with county auditor under seal.—Upon
the completion of such returns and reports, each census taker shall deposit

the same, in a sealed package, with the auditor of his county, accompanied
by a certificate, to be endorsed by some magistrate, purporting that the fol-

lowing oath had been duly taken by such census taker previous to the de-

livery of such package to said auditor, to wit: "I, A. B., do solemnly swear
(or affirm, as the case may be) that this packet contains a just, true, cor-

rect and impartial return of all the inhabitants of the census district to

which I have been appointed, and a faithful report of such information as

was required by the secretary of state, so far as it was practicable to obtain

the same: So help me God."
1932 Code, § 2262; Civ. C. '22, § 197; Civ. C. '12, § 195; Civ. C. '02, § 169; G. S. 84;

R. S. 126; (15) 934.

§ 2263. County divided into census districts—blanks and instructions

—

returns to secretary of state.—It shall be the duty of the census takers for

the county, under the direction of the secretary of state, to divide their sev-

eral counties into convenient districts for taking the census, to distribute

blanks, books, and instructions to the census takers, to receive their re-

turns, which shall be completed and forwarded on or before 15th day
of September to the secretary of state, and to render such further assistance

to said secretary in the premises as that officer may direct.

1932 Code, § 2263; Civ. C. '22, § 198: Civ. C. '12, § 196; Civ. C. '02, § 170; G. S. 85;
R. S. 127; (15) 934.
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§ 2264. Preparation of books, report and return of secretary of state.—It

sRall be the duty of the secretary of state to have prepared and forwarded

to the census takers of each county suitable books, blanks and instructions

to facilitate the registration provided for herein, and the collection of such

statistical information as the secretary of state may deem of sufficient im-

portance to the people of this State; and when the census takers shall have

made the returns hereinbefore provided for, the said secretary of state

shall forthwith report the results of such registration to the Governor of

the State for the time being, and shall make a collated return of the sta-

tistics to the General Assembly within one week after the beginning of the

next regular session.

1932 Code, § 2264; Civ. C. '22, § 199; Civ. C. '12, § 197; Civ. C. '02, § 171; G. S. 86;

R. S. 128; (15) 934.

§ 2265. If census takers fail to comply with census law. Governor to have
census taken.—The Governor of the State for the time being shall, imme-
diately after receiving from the secretary of state the said report, examine
the same, and in case it shall appear to him that any person or persons ap-

pointed to take the census as aforesaid shall in anywise have failed to com-
ply with the duties imposed on him or them, either in taking the census or

in making returns, he shall forthwith cause the same to be taken and re-

turned wherever such defaults shall have been made.
1932 Code, § 2265; Civ. C. '22, § 200; Civ. C. '12, § 198; Civ. C. '02, § 172; G. S. 87;

R. S. 129; (15) 934.

§ 2268. Pay of census takers—secretary of state may employ assistance

to make census returns.—The census takers employed in taking the census

shall be entitled to receive as compensation in full for all services rendered
the sum of five (5) cents for every name taken, registered and returned in

their reports to the secretary of state— said compensation to be paid upon
warrants to be drawn by the comptroller general whenever he shall have
received satisfactory proof that the services of the claimant have been faith-

fully rendered; and the secretary of state is hereby authorized to employ
such clerical service as will be necessary to assist him in collating and mak-
ing his returns to the Governor and General Assembly, such service to be
paid, on the comptroller general's warrant, on the application of the secre-

tary of state; provided, that the said clerical services shall not exceed the

sum of three hundred dollars.

1932 Code, § 2266; Civ. C. '22, § 201; Civ. C. '12, § 199; Civ. C. '02, § 173; G. S. 88;
R. S. 130; (15) 934.
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Chapter 100.

Chapter 101.

Chapter 102.

Chapter 103.

Chapter 104.

Chapter 105.

TITLE 24

Eleclions

Qualification and Registration of Electors, § 2267.

Voting Precincts, § 2296.

Manner of Conducting Elections and Returning Votes, § 2298.

Election of Senators and Representatives in Congress and
Electors of President and Vice-President, § 2331.

Election of County Officers, § 2350.

Primary Elections, § 2352.

CHAPTER 100

Qualification and Registraiion of Electors

2267.

2268.

2269.
2270.
2271.
2272,

2273.
2274.

2275,

2270.
2277.
2278.

2279.
2280.

Qualifications for registration after
Jan. 1, 1898.

Electors to be registered.
Board of registration.
Compensation.
Books and blanks to be prepared.
Opening and closing of books regu-
lated.
Appeal from denial of registration.
Registered electors before January,
1898.

Boards to judge the legal qualifica-
tion of applicants after January,
1898.
Enrollment of registered voters.
Persons entitled to vote.
Registered voters to be furnished
with certificates.

Transfer.
Board to revise list of electors.

2281.

2282.

2283.
2284.
2285,
2286.

2287.

2288.

2289.
2290.
2291.
2292.
2293.

2294.
2235.

Clerk of court of general sessions
report persons convicted of dis-

qualifying crimes.
Magistrate to report persons con-
victed of disqualifying crimes.

Reports.
Places for voting.
Registration books.
Registration books furnished each
precinct.
Who entitled to vote in municipal
elections.

Registration for municipal elec-
tions.

Books, etc., to be furnished.
Qualification for registration.
Place of voting.
Elector to have certificate.

Managers of election.

Oath required of applicant.
Each township a polling precinct.

§ 2267. Qualifications for registration after January 1. 1898—persons dis-

qualified.—Every citizen of this State and the United States twenty-one
years of age and upwards, not laboring under disabilities named in the

Constitution of 1895 of this State, who shall have been a resident in the

State for two years, in the county one year, in the polling precinct in which
the elector offers to vote four months before any election, and shall liave

paid six months before any election any poll tax then due and payable, and
who can both read and write any section of the said Constitution submitted
to said elector by the registration officer or officers, or can show that he or

she owns, and has paid all taxes collectible during the previous year on
property in this State assessed at three hundred dollars or more, and who
shall apply for registration, shall be registered: provided, that ministers
in charge of an organized church and teachers of public schools shall be en-
titled to vote after six months' residence in the State if otherwise qualified:

provided, further, that persons who are idiots, insane, paupers supported at

the public expense, and persons confined in any public prison shall be dis-

qualified from being registered or voting: and provided, further, that per-

sons convicted of burglary, arson, obtaining goods or money under false
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pretenses, perjury, forgery, robbery, bribery, adultery, bigamy, wife-beat-

ing, house-breaking, receiving stolen goods, breach of trust with fraudulent

intent, fornication, sodomy, incest, asasult with intent to ravish, miscegena-

tion and larceny, or crimes against the election laws, shall be disqualified

from being registei'ed or voting, unless such disqualification shall have been

removed by the pardon of the Governor.
1932 Code, § 2267; Civ. C. '22, ? 202; Civ. C. '12, § 200; Civ. C. '02, § 174; 1896 (22)

34, § 1; Con., Art. 2, § 4; 1921 (32) 268; Civ. C. '12, § 201; Civ. C. '02, § 175; Con., Art.

2, § 2.

Cross references. — As to municipal
registrations, see § 2288. As to electors,
see Const, art. 2, § 3 and note. As to
qualifications for suffrage, see Const, art.

2, § 4 and note.

Constitutionality of section questioned.
—In the dissenting opinion in the case
of Butler v. Ellerbe^ 44 S. C, 256, 22 S. E,

425, 108 Am. St. Rep. 841, 8 L. R. A. (N.
S.) 124, 44 L. R. A. (N. S.) 201, L. R. A.
1915D, 185, it was said that this section
and the following sections pertaining to
registration are null and void. See also,

Mills V. Green, 67 F, 818, holding certain
sections of the registration law in viola-
tion of the 14th and 15th amendments.
One general registration intended.—In

the dissenting opinion in the case of
Butler V. Ellerbe, 44 S. C. 256, 22 S. E.

425, 108 Am. St. Rep. 841, 8 L. R. A. (N.
S.) 124, 44 L. R. A. (N. S.) 201, L. R. A.
1915D, 185, it was said that the manifest
scope and intent of the legislation em-
bodied in this section and those immedi-
ately following is that there should be
but one general registration of voters.
See also. Mills v. Green, 67 F. 818.

Necessary qualification to vote must
be alleged in action against manager*
for refusal to allow vote.—In an action

against the managers of election for the

refusal of the right to vote, the person so

refused must allege the necessary quali-

fications which are conditions precedent

to his right to vote. Wiley v. Sinkler, 179

U. S. 58, 21 S. Ct. 17, 45 L. Ed. 84; Logan
v. Stanley, 95 S. C. 22, 78 S. E. 524.

In an action against the managers of

election for the refusal of the right to

vote, registration is a necessary allega-

tion. Wiley V. Sinkler, 179 U, S. 58, 21

S. Ct. 17, 45 L. Ed. 84.

But such qualifications apply only to

the initial registration. — Veronee v.

Charleston Consol. Ry., etc., Co., 152 S.

C. 178, 149 S. E. 753.

And do not confer a perpetual status

as a qualified elector.—They do not con-
fer upon him a perpetual status as a
qualified elector except as to those who
were registered prior to January 1, 1898.

Veronee v. Charleston Consol. Ry., etc.,

Co., 152 S. C. 178, 149 S. E. 753.

§ 2268. Electors lo he registered.—No person shall be allowed to vote at

any election hereafter to be held unless he or she shall have been registered

as herein required.
1932 Code, § 2268; Civ. C. '22, § 203; Civ. C. '12, § 201; Civ. C. '02, § 175; 1896 (22)

34; Con., Art. 2, § 2.

Editor's note.—Certain portions of the
former registration laws, this section in-

cluded, were declared to be in violation
of the 14th and 15th amendments. Mills
V. Green, 67 F. 818. The dissenting opin-
ion in Butler v. Ellerbe, 44 S. C. 256, 22
S. E. 425, 108 Am. St. Rep. 841, 8 L. R. A.
(N. S.) 124, 44 L. R. A. (N. S.) 201, L. R.
A. 1915D, 185, also considers the ques-
tion of the constitutionality of the regis-
tration laws.
Constitutionality of section cannot be

attacked by those v/ho do not allege
prior registration or attempted registra-
tion.—One who does not allege that he
was registered or does not allege that
he made application to be registered, but
who may have been entitled to apply
for registration is not in such a position

that he may impugn the constitutional-

ity of this and the following sections, on
the grounds that it in effect required a
longer residence in t"he county than re-

quired by the Constitution of the State,

and that it in other ways impeded the
exercise of the constitutional right of

voting. Wiley v. Sinkler, 179 U. S. 58, 21

S. Ct. 17, 45 L. Ed. 84.

And an injunction based on the
grounds of unconstitutionality of section

will not lie.—And injunction at the in-

stance of a voter to restrain a supervisor
of registration from turning his registra-

tion book over to the manager of elec-

tion based on the grounds that this sec-
tion is unconstitutional will not lie. Ex
parte Lumsden, 41 S. C. 553, 19 S. E. 749,

750.
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§ 22G9. Board of registration—appointment—term—duties and powers.—
Between the first day of January and the fifteenth day of March, eighteen

hundred and ninety-eight, and between said dates in every second year

thereafter, the Governor shall appoint, by and with the advice and consent

of the Senate, if in session, and if not in session subject to its approval at its

next session, subject to removal by the Governor for incapacity, miscon-

duct or neglect of duty, three competent and discreet persons in each

county, who shall be citizens and qualified electors thereof, and who shall

be known as the board of registration of County, whose duty

it shall be to register and to conduct the registration of the electors who
shall apply for registration in such county as herein required. Their office

shall be at the county seat, and they shall keep record of all their official

acts and proceedings. Their term of olSce shall be for two years from the

date of their appointment, and they shall continue in office until their suc-

cessors shall have been appointed and shall qualify: provided, that in case of

a vacancy from any cause in the office of board of registration, the Governor
shall fill such vacancy, by and with the consent of the Senate as aforesaid.

Provided, that in the county of Georgetown the said members shall organize
by electing one of their number as chairman and another as secretary.

1932 Code, § 2269; Civ. C. '22, § 204; Civ. C. '12, § 202; Civ. C. '02, § 176; 1911 (27)
228; 1896 (22) 34, § 4; amd. by 1898 (22) 703; 1934 (38) 1267; 1940 (41) 1679.

See § 2278 and notes thereunder. the right and povi^er to correct any mis-
Governor given the power of appoint- takes or irregularity in the appointment

ment when the senate is not in session.— of a supervisor. State v. Tollison, 100 S.

This section manifestly gives the Gov- C. 165, 84 S. E. 819.
ernor the right to appoint when the sen- Regularity of appointment may be
ate is not in session, and his appointees questioned by consulting the journals.—
can hold under that appointment until The court may go beyond and behind an
it is confirmed by the senate for two appointment which has been duly en-
years from the date of the appointment, rolled and ratified by the two houses
or the holding terminated by the sen- and signed by the proper persons, and
ate's failure to approve. And when in may consult the journals and see that
session such appointees are entitled to there has been no irregularities or mis-
compensation as against the old mem- takes in such appointment. State v. Tol-
bers who refused to give up their office lison, 100 S. C. 165, 84 S. E. 819, quoting
from the time of appointment to the non- approvingly from State v. Piatt, 2 S. C.
confirmation. MitcheU v. Jones, 94 S. C. 150, 16 Am. Rep. 647, 51 Am. Dec. 620,
487, 78 S. E. 528, L. R. A. 1917A, 240, 85 Am. Dec. 358, 47 Am. St. Rep. 820, 23
Ann. Cas. 15A, 531. L. R. A. 345, Ann. Cas. 16D, 79, and
Senate given power to correct mis- State v. Hagood. 13 S. C. 46, 88 Am. Dec.

takes in the appointment of the super- 386, 47 Am. St. Rep. 820, 23 L. R. A.
visor.—Under this section the senate has 344.

§ 2270. Compensation.—The compensation of each member of the board
of registration to be appointed under section 2269, shall be two hundred
($200.00) dollars for each election year and seventy-five ($75.00) dollars for

each off year. The said compensation or salaries shall be paid quarterly by
the state treasurer upon the warrant of the comptroller general: The said
boards of registration shall keep their offices open on the days required by
law from nine o'clock in the forenoon until five o'clock in the afternoon.

1932 Code, § 2270; Civ. C. '22, § 205; Civ. C. '12, § 203; Civ. C. '02, § 177; 1896 (22)
34; 1898 (22) 704; 1917 (30) 49; 1928 (35) 1160.

§ 2271. Books and blanks to be prepared.—The secretary of state shall

cause to be prepared a sufficient number of registration books and blanks.
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so that there shall be two of said books for each voting place in each voting

precinct in each county, which books shall be ruled in columns, with proper

headings, so as to indicate the name, age and place of residence of each reg-

istered elector in such polling precinct, with a separate column at the right

side of the page for such entries or remarks as may be necessary. He shall

also cause to be prepared two books for each county, in which shall be en-

tered the names of all persons registered up to the first day of January,

eighteen hundred and ninety-eight, which laooks, when prepared by the

board of registration, to be appointed under section 3 of an act to provide
for the registration of all electors in this State qualified to vote in state,

county, municipal, congressional and presidential elections, approved 5th

March, 1896, and sworn to by the members of said boards, shall be filed on
or before February 1st, eighteen hundred and ninety-eight, one in the office

of the secretary of state and one in the office of the clerk of the court of

common pleas for each county. He shall also cause to be prepared such
books and blanks as may be necessary for the registration of electors after

the first of January, eighteen hundred and ninety-eight, and he shall at any
time provide additional books or blanks to supply the places of such as may
be defaced, destroyed, mutilated or filled up.

1932 Code, § 2271; Civ. C. '22, § 206; Civ. C. '12, § 204; Civ. C. '02, § 178; 1896 (22)
36, § 6.

§ 2272. Opening and closing of books regulated.—The supervisors of regis-

tration for the several counties of this State shall in every general election

year, or in any year in which any special election is to be held subsequent

to the first day of September, hold in each and every town, city, or indus-

trial community containing three hundred inhabitants or more, in their re-

spective counties, at such time as may be designated by the board of regis-

tration, after two weeks' notice published or posted in such town or city,

one meeting, at which shall be registered such qualified electors of the

county as may present themselves. The books of registration shall also be
open on the first Monday of each month, at the court house, for the regis-

tration of electors entitled to registration under said Constitution, and be
kept open for three successive days in each and every month until thirty

days before a general election, when they shall be closed until the general

election shall have taken place; provided, that such persons as shall be-

come of age during the said thirty days shall be entitled to registration be-

fore the closing of books, if otherwise qualified. After each general election

the registration books shall be opened for the registration of electors en-

titled to registration under the Constitution, on the first Monday in each

month, at the court house, until thirty days preceding any general election,

when the same shall be closed until said general election shall have taken

place. The registration books shall be in like manner closed thirty days be-

fore any special election. In those counties of this State having more than

fifty thousand inhabitants, as shown by the last preceding United States

census, in every general election year, when the registration books are

opened in the month of August, they shall be kept open continuously every
day except Sunday, at the court house, up to and including the 15th day of

August of said year for the registration of qualified electors, and this par-

ticular provision shall in no wise affect the registration of electors in the
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counties having less than fifty thousand inhabitants, and any additional

cost incurred by reason of the particular provision in regard to keeping of

books open in August in those counties of over fifty thousand inhabitants

shall be paid by such respective counties. In Sumter County the supervisor

of registration may attend at least one day at some public place in each vot-

ing precinct in said county, of which due notice shall be given: provided, in

Horry County the supervisor of registration shall attend at least one day
at some public place in each township in said county, after giving two
weeks' notice of such meeting. Provided, that in Richland County the su-

pervisors of registration may attend two days at different public places in

each township in said county in precincts other than those in the city of

Columbia, of which due notice shall be given. Provided, that in Spartan-

burg County the supervisors of registration open the books of registration

on July 15th, and remain open continuously every day except Sunday to,

and including, August 15th.

1932 Code, § 2272; Civ. C. '22, §207; Civ. C. '12, § 205; Civ. C. '02, § 179; 1907 (25)

648; 1901 (23) 612; 1896 (22) 37, § 7; 1921 (32) 218; 1928 (35) 1191; 1936 (39) 1384.

As to the opening and closing of the such persons as shall become entitled to
registration books in municipal elections, register after the next election. Butler
see § 2288. v. Ellerbe, 44 S. C. 256, 22 S. E. 425, 108
Re-opening of registration books pro- Am. St. Rep. 841, 8 L. R. A. (N. S.) 124,

hibited except as to persons entitled to 44 L. R. A. (N. S.) 201, L. R. A. 1915D,
register after next election.—The Ian- 185.

guage of this section is prohibitory and See generally. Mills v. Green, 67 F.

forbids re-opening the registration books 818.

except for the purpose of registration of

§ 2273. Appeal from denial of registration.—The boards of registration to

be appointed under section 2269 shall up to and including the first of Jan-

uary, 1898, judge of the qualifications of all applicants for registration. Any
person denied registration shall have the right of appeal from the decision

of the board of registration denying him registration to the court of com-
mon pleas of the county or any judge thereof, and thence to the Supreme
Court; and on such appeal the hearing shall be de novo. Any person denied

registration and desiring to appeal must within ten days after the decision

of the board of registration is made file with the said board a written notice

of such notice of his intention to appeal therefrom. After the expiration of

ten days from the filing of such notice of intention to appeal the board of

registration shall file with the clerk of the court of common pleas for the

county the notice of intention to appeal and any papers in their possession

relating to the case, and a report of the case if they deem proper. The clerk

of the court shall file the same and enter the case on a special docket to be

known as calendar No. 4. If the applicant desires the appeal to be heard by
a judge at chambers he shall give every member of the board of registra-

tion four days' written notice of the time and place of the hearing. From
the decision of the court of common pleas, or any judge thereof, the appel-

lant or any duly qualified elector of the county may further appeal to the

Supreme Court by filing a written notice of his intention to appeal there-

from in the office of the clerk of the court of common pleas within ten days

after such decision is filed, and within said time serving a copy of such no-

tice on every member of the board of registration. Thereupon the clerk of
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the court of common pleas shall certify all the papers in the case to the clerk

of the Supreme Court within ten days after filing of such notice of intention

to appeal. The clerk of the Supreme Court shall place the case on a special

docket, and it shall come up for hearing upon the call thereof, under such

rules as the Supreme Court may make. If such appeal be filed with the

clerk of the Supreme Court at a time that a session thereof will not be held

between the date of filing and an election, at which the appellant will be

entitled to vote if registered, the Chief Justice, or, if he is unable to act or

disqualified, the senior associate justice, shall call an extra term of the

court to hear and determine the case.

1932 Code, § 2273; Civ. C. '22, § 208; Civ. C. '12, § 206; Civ. C. '02, § 180; 1896 (22)

38, § 8.

See § 2280 and note there placed. v. West Greenville, 146 S. C. 338, 144 S.

Registration is conclusive evidence of E. 62.

qualifications of elector.—The provisions And registration does not necessarily
of this section mal<e manifest the inten- entitle elector to vote.—Registration
tion that registration by the proper of- alone on the possession of a registration
ficers is conclusive evidence of the qual- certificate does not necessarily entitle

ifications of the elector, therefor, until the holder thereof to vote because a
reversed or set aside in the manner pre- registered elector may be denied the
scribed for which ample time and op- right to vote on other grounds. Rawl v.

portunity is allowed. Rawl v. McCown, McCown, 97 S. C. 1, 81 S. E. 958, Ann.
97 S. C. 1, 81 S. E. 958, Ann. Cas. 15A, Cas. 15A, 1010, Ann. Cas. 16E, 408, cited
1010, Ann. Cas. 16E, 408, cited in Hunter in Hunter v. West Greenville, 146 S. C.
V. West Greenville, 146 S. C. 338, 144 S. 338, 144 S. E. 62.

E. 62. And the vote may be challenged at

But is conclusive only as to collateral the polls or in a contested election.

—

attacks at the time of registration.

—

The vote of the elector may, however.
Registration by proper officers is con- be challenged at the polls, or on contest
elusive to the extent that collateral at- of the election for any other cause which
tack upon or inquiry into the qualifica- makes it an illegal vote. Rawl v. Mo-
tions of the elector at the time of regis- Cown, 97 S. C. 1, 81 S. E. 958, Ann. Cas.
tration is prohibited. Rawl v. McCown, 15A, 1010, Ann. Cas. 16E, 408, cited in
97 S. C. 1, 81 S. E. 958, Ann. Cas. 15A, Hunter v. West Greenville, 146 S. C.
1010, Ann. Cas. 16E, 408, cited in Hunter 338, 144 S. E. 62.

§ 2274. Registered electors before January, 1898, remain so—establish-

ment of right to vote.—All persons registered on or before January first,

eighteen hundred and ninety-eight, shall remain during life qualified elec-

tors, unless afterwards disqualified by the provisions of the said Constitu-

tion. The certificate of the clerk of the court, or of the secretary of state,

that the name of any person appears on the books or records hereinbefore

required to be filed in their respective offices by the boards of registration

shall be sufficient evidence to establish the right of such person to any sub-

sequent registration and the franchise under the limitations imposed in the

said Constitution.
1932 Code, § 2274; Civ. C. '22, § 209; Civ. C. '12, § 207; Civ. C. '02, § 181; 1896 (22)

38, § 9.

§ 2275. Boards to judge the legal qualifications of applicants after Jan-
uary, 1898—appeals.—After the first of January, eighteen hundred and
ninety-eight, the board of registration to be appointed under section 2269

shall judge of the legal qualifications of all applicants for registration. From
their decision appeals may be taken to the court of common pleas, or any
judge thereof, and thence to the Supreme Court, and the mode of appeal
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shall be the same as prescribed in section 2273.

1932 Code, § 2275; Civ. C, '22, § 210; Civ. C. '12, § 208; Civ. C. '02, § 182; 1896 (22)

38, § 10, amd. by 1898 (22) 704.

See § 2273 and note thereto.

§ 2276. Enrollment of registered voters—when made—Colleton County.—
An enrollment of persons, not previously registered, and entitled to regis-

tration, shall be made annually by the board of registration until the year

nineteen hundred and eight, when an enrollment of all electors shall be

made, and thereafter there shall be the same annual enrollment of electors

and the same general enrollment of electors every tenth year, as above
provided: provided, that for the purpose of enrollment and revision of the

lists of electors in Colleton County, the board of registration of said county

shall hold sessions, after two weeks' advertisement, for at least one day, at

the following places, to wit: Smoaks, Ashton, Bells, Hendersonville, Cot-

tageville and Adams Run.
1932 Code, § 2276; Civ. C. '22, § 211; Civ. C. '12, § 209; Civ. C. '02, § 183; 1908 (25)

1019; (22) 38, 705.

An elector may register at any time wise qualified. Veronee v. Charleston
during the tenth year.—Under this sec- Consol. Ry., etc., Co., 152 S. C. 178, 149

tion the elector has the right to register S. E. 753.

at any time during the tenth year. As it was not intended to disqualify
Veronee v. Charleston Consol. Ry., etc., persons previously registered.—It was
Co., 152 S. C. 178, 149 S. E. 753. not intended to disqualify as jurors per-

And is eligible for jury duty if other- sons previously duly registered who did
wise qualified.—The elector is eligible not immediately register at the expira-
for jury duty any time during the tenth tion of the 10 year period. Veronee v.

year although he has not registered Charleston Consol. Ry., etc., Co., 152 S.

anew, provided of course if he is other- C. 178, 149 S. E. 753.

§ 2277. Persons entitled to vote at next election after application, entitled

to be registered.—In case any person shall not have attained the age of

twenty-one years before the closing of the books of registration preceding

any election, and shall attain such age before such election, and shall ap-

pear before the board of registration, and shall make application under oath
to the facts above stated entitling said person to registration, if said person

be otherwise duly qualified, the board of registration shall register such
applicant. Any person not laboring under the disabilities named in the Con-
stitution and whose qualifications as an elector will be completed after the

closing of the registration books, but before the next election, shall have
the right to apply for and secure a registration certificate at any time with-

in sixty days immediately preceding the closing of such books. From the

decision of the board of registration a like appeal may be taken as in other

cases and in like manner.
1932 Code, § 2277; Civ. C. '22, § 212; Civ. C. '12, § 210; Civ. C. '02, § 184; (22) 38, 705.

§ 2278. Registered voters to be furnished with certificates.—Each elector

registered as aforesaid shall thereupon be furnished by the board of regis-

tration if registered before or on the first of January, 1898, or by the boards
of registration if registered after the first day of January, 1898, with a cer-

tificate of registration, which shall contain a statement of his name, age and
place of residence as entered in the registration books, and such certificate

shall be signed by at least two of the members of the board of registration.

The certificate shall be of the following form:
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STATE OF SOUTH CAROLINA

§ 2279

Registration Certificate No. ,

This is to certify that is a registered elector of the election dis-

trict of County of resides in .._ ..township

or parish or ward, is _- years of age, and is entitled to vote at

voting place, in .„ polling precinct, if otherwise qualified.

Registered on the day of , 19 _

Members of the Board of Registration of County.
1932 Code, § 2278; Civ. C. "22, § 213; Civ. C. '12, § 211; Civ. C. '02, § 185; (22) 38, 705.

As to necessity of presenting certifi-

cate to the managers of election, see §

2285 and note thereto.
Primary purpose of certificate is to

secure registration.—Such a certificate

is primarily for the purpose of securing
registration, registration having been se-
cured the necessary certificate must fol-

low. State v. State Board, 78 S. C. 461,
59 S. E. 145, 14 L. R. A. (N. S.) 850,
Ann. Cas. 16E, 413.

But the underlying reason for the sec-
tion is the prevention of fraud.—This
section has for its underlying reason the
intelligent conduct of elections, the pre-
vention of fraud and other like objects.
State V. State Board. 78 S. C. 461, 59 S. E.
145, 14 L. R. A. (N. S.) 850, Ann. Cas.
16E, 413.

Production of certificate is a condition
precedent to right to vote.—Where an
elector through negligence, or for other
reasons, fails to secure his certificate,
hard as it may seem in some cases, yet
he must pay the penalty, namely, the
denial of the right to cast his ballot.
State V. State Board, 78 S. C. 461, 59 S.
E. 145, 14 L. R. A. (N. S.) 850, Ann. Cas.
16E, 413.

And clerk's certificate that voter's
name appears on the list of registered
electors is not sufficient.—The clerk's

certificate that the voter's name appears
on the list of registered electors fur-

nished him is not a substitute for a
registration certificate such as entitles

the voter to vote under this section, but
is only evidence of his right to register
and obtain the necessary certificate.

State v. State Board, 78 S. C. 461, 59 S.

E. 145, 14 L. R. A. (N. S.) 850, Ann. Cas.
16E, 413.

Members of county board of registra-

tion perform a quasi-judicial duty in is-

suing certificates of registration to vot-
ers. State V. Bibbs, 192 S. C. 231, 6 S. E.
(2d) 276.

Hence requirement that certificate be
signed by two members of board of reg-
istration is not complied with by dele-
gating sienature of their names to a
clerk. Ibid.

And grand jury returning murder
indictment was not legally qualified,

where members thereof held certificates

of registration signed by the clerk mere-
ly. Ibid.

Duplicate certificates cannot be issued,

but new ones may be where certificate

is lost, mutilated, or destroyed; new cer-

tificate issued will be considered valid-
ly issued in absence of evidence to con-
trary. Ibid.

§ 2279. Transfer—renew certificates.

(1) Voters moving from one county to another.—In case of the removal of

an elector from one county to another he shall notify the board of reg-

istration of the county to which he has removed, presenting his regis-

tration certificate for the county from which he has removed. The said

board of registration shall take the name of such elector and the num-
ber of his certificate, and ascertain in writing from the board of reg-

istration of the county from which such elector has removed whether
he is a duly registered elector of latter county. If found to be duly
registered the board of the county to which such elector has removed
shall register such elector, if otherwise qualified, and notify the

board of the county from which he has removed that he has been so regis-
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tered, whereupon his name shall be stricken from the books of the latter

county.

(2) Renewal of certificate.—Every registered elector shall be entitled

to a renewal of his certificate without fee or charge, when the same be-

comes defaced or mutilated, upon the surrender of such defaced or muti-

lated certificate to the board of registration, if he is still a qualified elector

under the provisions of said Constitution or if he has been registered under

said provisions before the 1st of January, 1898. In case of the loss of or de-

struction of a certificate, any elector registered on or before the first of Jan-

uary, 1898, shall be entitled to another certificate of registration upon ap-

plication and proof of destruction or loss on presenting to the board of

registration a certificate of the clerk of the court of common pleas of his

county, or of the secretary of state, that his name appears as a registered

voter on the books or records filed in their respective offices, if still other-

wise qualified. And any elector registered after the first of January, 1898,

shall be entitled to another certificate of registration, upon application and
proof of such destruction or loss, if his name appears upon the annual or

general enrollment made by the board of registration, and if otherwise
still qualified. Any such elector shall have a like right of appeal from the

decision of the board of registration as in case of original registration.

1932 Code, § 2279; Civ. C. '22, § 214: Civ. C. '12, § 212; Civ. C. '02, § 186; 1896 (22)

40, § 14; 1896 (22) 41, § 15.

Cross references.—As to registration for the said provision only has refer-
being conclusive evidence of the exist- ence to the adding, transferring, or al-

ence of the qualifications of elector's teration of names on the books. Smith
right to vote, see § 2273 and note thereto, v. Saye, 130 S. C. 20, 125 S. E. 269, 275.
See also § 2286 and note thereto. See § 2272 as to the opening and closing
Persons registered prior to 1898 need of the books.

not appear on the books.—Persons who Mere irregularity in the issuance of
were registered prior to 1898 may vote certificates of registration is not neces-
although their names do not appear on sarily fatal to the election. State v. Jen-
the books. State v. Jennings, 79 S. C. 246, nings, 79 S. C. 246, 60 S. E. 699.
60 S. E. 699. The clerk's certificate does not give
There is nothing in this section limit- the holder a right to vote. State v. State

ing the time in which the second certifi- Board, 78 S. C. 461, 59 S. E. 145, 14 L.
cate shall be issued. Smith v. Saye, 130 R. A. (N. S.) 850, Ann. Cas. 16E, 413.
S. C. 20, 125 S. E. 269, 275. It is only proof of his right to register.
The fact that the constitution and the State v. State Board, 78 S. C. 461, 59 S.

statutes require that the registration E. 145, 14 L. R. A. (N. S.) 850, Ann. Cas.
books shall be closed 30 days prior to 16E, 413.
any election does not affect this view;

§ 2280. Board to revise list of electors—right of appeal.—The board of reg-

istration shall revise the list of registered electors at least ten days preced-

ing each election, and shall erase therefrom the names of all registered

electors who may have become disqualified, or who, upon satisfactory evi-

dence, may appear to have died, or removed from their respective counties,

or who may have been illegally or fraudulently registered: provided, that

any one who may deem himself injured by such an act may have the same
right of appeal to the court of common pleas or any judge thereof, as here-

inbefore provided for persons who have been denied registration.
1932 Code, § 2280; Civ. C. '22, § 215; Civ. C. '12, § 213; Civ. C. '02, § 187; 1896 (22)

41, § 16.
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Section has been said to be unreason- fore, be regarded as either reasonable or
able.—In the dissenting opinion in the just. See also, Mills v. Green, 67 F. 818,

case of Butler v. Ellerbe, 44 S. C. 256, 22 holding certain sections of the registra-

S. E. 425, 108 Am. St. Rep. 841, 8 L. R. tion law in violation of the 14th and 15th
A. (N. S.) 124. 44 L. R. A. (N. S.) 201, L. amendments.
R. A. 1915D, 185, it was said that the See generally, Rawl v. McCown, 97 S.

revision thus expressly provided for is C. 1, 81 S. E. 958, Ann. Cas. 15A, 1010,

altogether one-sided and cannot, there- Ann. Cas. 16E, 408.

§ 2281. Clerk of court of general sessions to report persons convicted of

disqualifying crimes.—The clerk of the court of general sessions and com-
mon pleas for each county shall on or before the fifteenth day of October,

1902, and biennially thereafter on or before the same day of the same
month, make out and report to the boards of registration for their respec-

tive counties a complete list of all persons convicted prior to the first day
of October, 1896, and during every two years thereafter of the following

offenses, to wit: burglary, arson, obtaining goods or money under false pre-

tenses, perjury, forgery, robbery, bribery, adultery, bigamy, wife-beating,

housebreaking, receiving stolen goods, breach of trust with fraudulent in-

tent, fornication, sodomy, incest, assault with intent to ravish, miscegena-

tion, and larceny, or crimes against the election laws. Such report must be

accompanied by the certificate of the clerk that the report is correct as ap-

pears from the records of his office.

1932 Code, § 2281; Civ. C. '22, § 216; Civ. C. '12, § 214; Civ. C. '02, § 188; 1896 (22)

42, § 17.

§ 2282. Magistrates to report persons convicted of disqualifying crimes.—
Every magistrate in the State shall on or before the fifteenth day of Oc-

tober, 1902, and biennially thereafter on or before the same day of the same
month, make out under his hand and seal, and report to the board of regis-

tration of his county, a complete list of all the persons convicted before him
of any of the offenses mentioned in section 2281 prior to the first day of

October, 1902, and during everj' two years thereafter, or before any of his

predecessors, whose trial docket is in his possession during the two pre-

ceding years, or the period following his last previous report, or the last

previous report by his predecessor. Any magistrate or clerk of the court

who shall fail to make or neglect to make such report as required by this

and section 2281 shall forfeit and pay to the county in which he holds his

office the sum of fifty dollars for each and every such failure or neglect to

make such report.

1932 Code, § 2282; Civ. C. '22, § 217; Civ. C. '12, § 215; Civ. C. '02, § 189; 1896 (22)

42, § 18.

§ 2283. Reports of conviction prima facie evidence—denial of registration

and vote.—The reports provided for in the two preceding sections shall be
received by the board of registration as prima facie evidence of the facts

stated therein, and the said board shall immediately erase the names of

all such persons from the registration books or records in their county,

and such person shall not be thereafter allowed to register or to vote un-

n.-s.c.-5
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less such person shall pi'esent to the board a pardon from the Governor or

shall prove that they were never convicted of the offenses stated in such

certificate, in which cases their names shall thereupon be restored to the

registration books or records as completely and effectually as if it had never

been stricken therefrom. The said boards are required whenever the

names of any electors are thus stricken from the books of registration to

furnish a list of such names to the clerk of court and the secretary of state,

and they shall erase from the record of registered electors on file in their

respective offices the names of such electors.

1932 Code, § 2283; Civ. C. '22, § 218; Civ. C. '12, § 216; Civ. C. '02, § 190; 1896 (22)

43, § 19.

§ 2284. Places for voting—removal from one voting place to another.—
Every elector shall vote at the polling place in the polling precinct at which
and in which his registration certificate entitled him to vote. When a new
voting precinct is established by law it shall be the duty of the board of

registration to transfer from the books of registration the names of such

electors registered to vote in other voting precincts as should hereunder
register and vote in the new voting precinct, and to issue to such electors

as may apply new registration certificates for such new polling precinct,

and such electors shall thereafter vote in the new polling precinct to which
they have been transferred. In case of the removal of an elector from one
precinct to another in the same county, such elector shall notify the board

of registration of such county, and surrender his certificate. And the said

board shall note the fact upon the proper book and give to the elector a

certificate for registration for the precinct into which he has removed.

When one voting place has been changed to another in the same township
or polling precinct, or where the name of the voting place has been changed
since the last general election, the registration of electors for the former
voting place shall be valid and effectual for the new voting place. Any reg-

istered elector who may reside nearer to a voting place in his polling

precint than the one at which he is entitled to vote, and desires to vote at

such nearer voting place, shall, upon the surrender of his certificate of reg-

istration, be entitled to a new certificate entitling him to vote at such nearer
voting place.

1932 Code, § 2284; Civ. C. '22, § 219; Civ. C. '12, § 217; Civ. C. '02, § 191; 1896 (22)

43, § 20.

See § 2295 and note thereto. or vote without a transfer of registra-
Editor's note.—Under the prior word- tion. See Butler v. Ellerbe, 44 S. C. 256,

ing of this section it was provided that 22 S. E. 425. 108 Am. St. Rep. 841, 8 L. R.
an elector moving from one residence, A. (N. S.) 124, 44 L. R. A. (N. S.) 201, L.
precinct, parish ward, or county to an- R. A. 1915D, 185.

other should not be allowed to register

§ 2285. Registration books deposited with clerk of court.—The board of

registration shall deposit the books and other records of registration for

safe-keeping in the office of the clerk of the court of common pleas for

their county, who shall keep the same with the other records in said office.

The registration books and records shall be public records open to the in-

spection of any citizen at all times, and shall not be removed from the

office of the clerk of the court by any person except the board of registra-

tion who are authorized to take and keep the same as long as may be nee
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essary to enable them to perform the duties herein imposed on them: pro-

vided, that the books and records of registration shall not be kept anywhere
else than in the office of the clerk of the court of common pleas or in the

office of the board of registration except when used by the board in the

several polling precincts as required by this chapter.

1932 Code, § 2285; Civ. C. '22, S 220; Civ. C. '12, § 218; Civ. C. '02, § 192; 1896 (22)

44, § 21.

For case where registration books "dis- C. 535, 172 S. E. 692.

appeared." see State v. Gregory, 171 S.

§ 2286. Registration books furnished each, precinct

—

right to vote—books
given to managers.—Immediately preceding each general election or any
special election, the board of registration shall furnish to the commis-
sioners of election for their county two registration books for each polling

precinct in their county, containing in each the names of all electoi's en-

titled to vote at each precinct; and no elector shall vote in any polling pre-

cinct unless his name appears on the registration books for that precinct:

proinded, that in case the name of any registered elector does not appear,

or incorrectly appears, on the registration books of his polling precinct, he

shall, nevertheless, be entitled to vote upon the production and presenta-

tion to the managers of election of such precinct (in addition to his regis-

tration certificate) of a certificate of tlie clerk of court of common pleas

that his name is enrolled in the registration book or record of his county

on file in said clerk's office, or a certificate of the secretary of state that his

name is enrolled in the registration book or record of his county on file in

the office of the secretary of state, or prior to the filing of such books or rec-

ords in or before the first day of February, 1898, in the office of the clerk

and secretary of state a certificate of a member of the board of registra-

tion of his county that his name is enrolled on the county registration book
or records; and it shall be the duty of the clerk or the secretary of state,

or a member of the board of registration, to furnish such certificate with-

out cost or charge upon demand of any such elector whose name appears

upon the registration books or records of his county on file in the office of

the clerk of court or in the offi.ce of secretary of state. The commissioners

of election shall turn over said books to the managers of election of each

polling precinct, who shall be responsible for the care and custody of said

books and the return thereof to the commissioners within three days after

such election. The commissioners of election shall return such books to

the board of registration within twenty days after such election.

1932 Code, § 2286; Civ. C. '22,
!i 221; Civ. C. '12," i^ 219; Civ. C. '02, § 193; 1896 (22)

44, § 22.

As to clerk's certificate as showing the against illegal voting. Wright v. State
right to register, see § 2279 and note Board, 76 S. C. 574, 57 S. E. 536.

thereto. Hence the section is not unconstitu-

This section adds no additional con- tional.—The provisions of this section do
stitutional qualifications to the right of not amount to such an extension of the

suffrage.—Wright v. State Board, 76 S. constitutional qualifications as to render
C. 574, 57 S. E. 536. the section unconstitutional. Wright v.

It merely requires proof of the con- State Board. 76 S. C. 574, 57 S .E. 536.

stitutional qualifications. — The provi- In the dissenting opinion in the case
sions herein provided regulate the right of Butler v. Ellerbe, 44 S. C. 256, 22 S. E.

of suffrage by requiring proof of the 425, 108 Am. St. Rep. 841, 8 L. R. A. (N.

constitutional qualifications as a pre- S.) 124, 44 L. R. A. (N. S.) 201, L. R. A.
requisite to voting, and a safeguard 1915D, 185, it was said concerning this
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section that such double requirement,
that is, exhibiting the registration cer-

tificate, and the appearance of the name
of the voter on the list furnished the
manager of election, is unnecessarily-

burdensome and is well calculated to

impede the exercise of the right of suf-

frage, and sometimes entirely defeat

such right without any fault on the part
of the voter.
The provisions of this section are man-

datory. Wright V. State Board, 76 S. C.

574. 57 S. E. 536.

And votes cast without compliance
therewith are invalid. Wright v. State

Board, 76 S. C. 574, 57 S. E. 536.
Production of registration certificate is

a condition precedent to voting.—The
conclusion is inevitable that it was the
intention of the law makers that the
possession of a registration certificate
should be held to be a qualification for
suffrage and that its production at the
polls should be a condition precedent to
the exercise of the franchise. Wright v.

State Board, 76 S. C. 574, 57 S. E. 536.
See generally, as to clerk's certificate

as registration of voter. State v. Jen-
nings, 79 S. C. 246, 60 S. E. 699.

§ 2287. Who entitled to vote in municipal elections.—Every citizen of

this State and of the United States of the age of twenty-one years and up-

wards, having all the qualifications mentioned in section 2267, and who
has resided within the corporate limits of any incorporated city or town in

'this State for four months previous to any municipal election, and has

paid all taxes due and collectible for the preceding fiscal year, and who has

been registered as hereinafter required, shall be entitled to vote at all mu-
nicipal elections of his city or town.

1932 Code, § 2287; Civ. C. '22, § 222; Civ. C. "12, § 220; Civ. C. '02, § 194; (22) 44, § 23.

See § 12, article II, State Constitution.
Different conduct for municipal elec-

tions intended.—It appears that the in-

tention of the law was to prescribe dif-

ferent regulations for the conduct of
town elections to those fixed for county
and State elections, and that one of the
differences is that the law requires a
showing of the payment of all taxes due
to be made before the town registration
officer in the case of municipal elections
while the same showing is required to
be made before the managers of election
in cases of county and State elections.

Davis V. Saluda, 147 S. C. 498, 145 S. E.
412.

And the reason thereof is that the
registration for municipal elections is

good for only two years.—The reason
for this difference is manifest. In the
case of county and State elections regis-
tration holds good for a ten year period
while in municipal elections it is only
good for two years at the most. Davis v.

Saluda, 147 S. C. 498, 145 S. E. 412.

Presentation of tax receipt unneces-
sary where no tax period has intervened
after registration. — It is unnecessary
that voters at a municipal election show
tax receipts at the time of voting where
no tax period has intervened after regis-
tration. Davis V. Saluda, 147 S. C. 498,
145 S. E. 412.

See generally, Logan v. Stanley, 95 S.

C. 22, 78 S. E. 524.

§ 2288. Registration for municipal elections.—Ninety days before the

holding of a regular election in any incorporated city or town in this State

the mayor or intendant thereof shall appoint one discreet individual, who
is a qualified elector of such municipality, as supervisor of registration for

such city or town, who shall hold office for the term of two years and until

his successor has been appointed and qualified, and who shall receive as

compensation for his services one dollar per day for each day actually en-

gaged in the discharge of his duties, to be paid by the town or city, whose
duty it shall be to register all qualified electors within the limit of the in-

corporated city or town. The names of all qualified electors of such munici-
pality shall be entered in a book of registration, which at least one week be-

fore the election, and immediatel}^ after the holding of the election, shall

be filed in the office of the clerk or recorder of such city or town, and shall

be a public record open to the inspection of any citizen at all times: pro-

vided, that twenty days prior to any special election to be held as aforesaid
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the books of registration shall be opened for the registration of the names
of quahfied electors therein, and shall remain open for a period of ten days:

provided, that in cities of over fifty thousand inhabitants there shall be ap-

pointed three supervisors, who shall represent different political parties or

factions of parties. Immediately preceding any municipal election to be

held in any incorporated city or town in this State, the supervisor or super-

visors of registration (as the case may be) shall prepare for the use of the

managers of election of each polhng precinct in such city or town a regis-

tration book or books for each polling precinct in such city or town, con-

taining the names of all electors entitled to vote in such polling precinct at

said election. Provided, further, that in all regular municipal elections, but

not special elections, in towns with a population of less than three hundred
persons, the books of registration shall be opened at least forty days before

the date of such election and closed ten days before the date of such elec-

tion. Such books of registration shall be in the custody of a discreet

individual or individuals who shall have been designated as supervisor or

supervisors of registration by the members of the town council of the town
in which the election is being held, and said books shall be opened and
closed at such hours at such places as may be determined by said town
council. Provided, that calendar years 1943, 1948 and every fifth year there-

after shall be and are hereby designated 'registration years of municipal
electors'. All valid registrations under this section made on or after Jan-

uary 1, 1938 shall remain valid from the date of same until the commence-
ment of the next "registration year" following the date of such registration

Provided, further, however, that nothmg in the above proviso shall be con-

strued to in any way change or alter any provision of law regarding regis-

tration of municipal electors or the exercise of rights thereunder except as

to the period of time during which such registration shall remain valid

without re-registration. Provided, that should any supervisor of registra-

tion, appointed under the provisions of this section, become incapacitated,

resign or die, the mayor or intendant shall appoint another in his place and
stead, who shall have all the powers, and perform all of the duties, of his

predecessor, for the unexpired term of such office; and should such appoint-

ment be made during any registration period, all certificates of registration

as may have been issued by such former supervisor of registration shall be
valid and the names of all such qualified electors so registered, together

with the names of such as may be subsequently registered, shall be entered
in the registration book or books required to be filed in the office of the

clerk or recorder of such city or town, or for the use of the manager of elec-

tion, as the case may be, as hereinbefore provided.
1932 Code, § 2288; Civ. C. '22. § 223; Civ. C. '12, § 221; Civ. C. '02, § 195; (22) 44, §

24; 1908 (25) 1026; 1936 (39) 1343; 1941 (42) 264; 1942 (42) 1444.

Cross references.—As to general regis- to supplement the regular registration in

trations see S 2267. As to the opening order that those who are qualified, but
and closing of the county registration not duly registered since the last gen-
tooks see S 2272. eral election, may not be deprived of
Section is constitutional.—This section the right to vote at special elections,

is constitutional in the abense of a con- Logan v. Stanley, 95 S. C. 22, 78 S. E. 524.
stitutional requirement as to the time There is nothing in the section clearly
of closing. Fowler v. Town Council, 90 S. indicating a purpose to deny the right to

C. 352, 73 S. E. 626. vote at special elections under the gen-
Special registration supplemental to eral municipal registrations. Logan v.

regular registration.—The special regis- Stanley, 95 S. C. 22, 78 S. E. 524.

tration for special elections was intended Sufficiency of compliance.—It follows
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that when a citizen avails himself of Phillips v. City of Rock Hill, 188 S. C.

either of the opportunities of registration 140, 198 S. E. 604.

herein provided for he has complied Failure to open books for full 90 days
with the law. Logan v. Stanley, 95 S. before town election did not make elec-

C. 22, 78 S. E. 524. tion void where there was no showing
Irregularities not affecting the result that any qualified electors failed to

of the election are immaterial.—In a register because thereof. Davis v. Town
case where the registration books were of Cayce, 166 S. C. 372, 164 S. E. 883.

kept open 25 days prior to the election That registration officer was not qual-
instead of the prescribed 20, it was held ified voter of town did not make elec-

th?.t such irregularity, in the absence of tion invalid. Ibid.

a showing that the irregularity affected Registration under this section is a
the result, was immaterial. Bethea v. condition precedent to the holding of a
Dillon, 91 S. C. 413, 74 S. E. 983. Nor municipal office. Such as the office of
where the books were open for 28 days alderman. State v. City Council, 95 S. C.
instead of 20 was such an irregularity 131, 78 S. E. 738. And the same applies
sufficient to affect the validity of the to the office of mayor. State v. Williams,
election in the absence of a showing 157 S. C. 290, 154 S. E. 164.

that such irregularity affected the re- See generally. State v. City Council, 95
suit of the election. Clinkscales v. Fant, S. C. 131, 78 S. E, 738.

116 S. C. 206, 107 S. E. 515; see also

§ 2289. Books, etc., to be furnished.—It shall be the duty of the mayor or

intendant of incorporated cities or towns to cause to be prepared and fur-

nished suitable books of registration and all stationery and blanks neces-

sary for the registration of electors.

1932 Code, § 2289; Civ. C. '22, § 224; Civ. C. '12, § 222; Civ. C. '02, § 196.

§ 2290. Qualifications for registration—how determined—appeals.—The
supervisor or supervisors of registration (as the case may be) shall judge

of the qualifications of all applicants for registration. The production of a

certificate of registration from the board or supervisor of registration of the

county entitling the applicant to vote in a polling precinct within the incor-

porated city or town in vi^hich the applicant desires to vote shall be a con-

dition prerequisite to the applicant's obtaining a certificate of registration

for municipal elections; and the production of such certificate and proof of

his residence within the limits of the municipality for four months preced-

ing such election and the payment of all taxes assessed against him due and
collectible for the previous fiscal year shall entitle the applicant to regis-

tration. From the decision of the municipal supervisor any applicant may
appeal to the court of common pleas, or any judge thereof, and from thence

to the Supreme Court, and the miode of appeal shall be the same as pro-

vided in section 2273.

1932 Code, § 2290; Civ. C. '22, § 225; Civ. C. '12, § 223; Civ. C. '02, § 197.

Applied in Hunter v. West Greenville, 146 S. C, 338, 144 S. E. 62.

§ 2291. Place of voting in incorporated cities and towns with several pre-

cincts.—In incorporated cities or towns in which there are more than one
polling precinct, every elector shall vote at the polling precinct in which
his registration certificate entitles him to vote.

1932 Code, § 2291; Civ. C. '22, § 226; Civ. C. '12, § 224; Civ. C. '02, § 198.

§ 2292. Elector to have certificate—form.—Each elector registered by the

municipal supervisor or supervisors of registration (as the case may be)



Page 135 Qualification and Registration of Electors § 2294

shall be furnished by such supervisor or supervisors (as the case may be)

with a certificate, which shall be of the following form:

State of South Carolina, City or Town of

Registration Certificate for Municipal Election.

Number , Ward
This is to certify that is a qualified elector of the city or town of

, resides in Ward . , is . years of age, and is en-

titled to vote in the municipal election on the day of — , 1

Registered on the day of , 1

"Supervisor of Registration."

or

"Supervisor of Registration."
1932 Code, § 2292; Civ. C. "22, § 227; Civ. C. '12, § 225; Civ. C. '02, § 199.

In spealting of the form of the certifi- opposed to the more direct purposes and
cate the expression of the right to vote provisions of the statute especially,
at one time standing alone might imply when it is found only in the form of the
an intention to exclude the right at an- certificate. Logan v. Stanley, 95 S. C. 22,

other time, but it has little weight when 78 S. E. 524.

§ 2293. Managers of election to be furnished with registration books.—
Before any municipal election to be held in any incorporated city or town
in this State after the general election of 1896, the municipal supervisor or

supervisors of registration (as the case may b^) shall furnish the managers
of elections with the book or books of registration for the city or town or

precinct thereof, prepared by him or them for the use of the managers of

election as prescribed in section 2288, which they shall return to the super-

visor or supervisors (as the case may be) within three days after the elec-

tion; and no elector shall be allowed to vote in any municipal election whose
name is not registered as herein provided, or who does not produce a mu-
nicipal registration certificate at the polls: provided, that in case the name
of any registered elector does not appear, or incorrectly appears, on the

registration books of his polling precinct, he shall nevertheless be entitled

to vote, upon the production and presentation to the managers of election

of such precinct (in addition to his municipal registration certificate) a

certificate of the clerk or recorder of such city or town that his name is

enrolled in the registration books of his city or town, on file in the office of

said clerk or recorder, and it shall be the duty of said clerk or recorder to

furnish such certificate without cost or charge upon demand of any such

elector whose name appears on the registration book of his city or town on

file in the office of said clerk or recorder.
1932 Code, § 2293; Civ. C. '22, § 228; Civ. C. '12, § 226; Civ. C. '02, § 200.

Where the voter's name is on the regis- tificate. Davis v. Saluda. 147 S. C. 498,
tration books, it is not necessary for him 145 S. E. 412.
to produce a municipal registration cer-

§ 2294. Oalh required of applicant.—Every applicant for registration, in-

cluding municipal registration, shall first take the following oath, to be ad-

ministered to him by the board or the supervisor, or supervisors of regis-

tration (as the case may be) :
"1 do solemnly swear (or affirm) that I am
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a citizen of this State and of the United States; that I am twenty-one years

of age or more; that I have resided in this State for two years, and in this

county for one year, and in the polling precints in which I apply to be reg-

istered and in which I will offer to vote if registered for four months; and
that I have not been convicted of burglary, arson, obtaining goods or money
under false pretenses, perjury, forgery, robbery, bribery, adultery, bigamy,

wife-beating, housebreaking, receiving stolen goods, breach of trust with

fraudulent intent, fornication, sodomy, incest, assault with intent to ravish,

miscegenation, larceny, or crimes against the election laws."

1932 Code, § 2294; Civ. C. '22, § 229; Civ. C. '12, § 227; Civ. C. '02, § 201; 1896 (22)

40, § 30.

§ 2295. Each township a polling precinct.—Each township as now or here-

after laid out and defined in the several counties of this State, and in those

counties where there are no such townships, the parish as formerly known
and defined, is declared a polling precinct. In all cities and towns contain-

ing five thousand inhabitants or more, where the same is divided into wards,

each ward shall be a polling precinct; and in the city of Charleston the

polling precincts shall be the same as the voting precincts now established

in the several wards of said city by law, and in the county of Richland that

portion of Columbia township outside of the corporate limits of the city of

Columbia (as the said limits are now or may hereafter be by law estab-

lished) shall constitute a separate polling precinct. The voting places within

these polling precincts shall be the same as now or hereafter established by
law: provided, when there are more than one voting place in the polling

precincts the electors for that precinct can vote at either polling place, to

be designated on his certificate of registration by board of registration or

supervisor of registration.

1932 Code, § 2295; Civ. C. '22. S 230; Civ. C. '12, § 228; Civ. C. '02, § 202.

As to the removal from one voting istration certificate designated his voting
place to another, see § 2284. place outside of the said municipality
Voting place named in county certifi- but within the same voting precinct.

cate immaterial if within precinct.—

A

Watson v. Spartanburg County, 141 S.

vote cast in a municipal election by a C. 347, 139 S. E. 775, cited with approval
qualified voter was held not illegal un- in Hunter v. West Greenville, 146 S. C.
der this section because his county reg- 338, 144 S. E. 62.

CHAPTER 101

Voting Precincts

2296. General elections— names— loca- 2297. When change registration certifi-

tion. cates.

§ 2296. General election—names—locations.—At all general elections held

in this State, the same shall be conducted at the voting precincts which are

hereby fixed by law, in the various counties, cities and towns of this State,

the number, location and names of which are as hereinafter designated,

to wit:

(1) Abbeville.—In the county of Abbeville, there shall be voting precincts

as follows: Abbeville Court House, Antreville, Broadmouth, Due West,
Donaldsville, Lowndesville, Magnolia, Central School House, in Long Cane
township, Clotworthy's Cross Roads, Bryant's Cross Roads, Keowee, Chea-
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tarn's Mill, Little River School House, in Due West township, Saluda, near

Broad Mouth School House, and Hampton, in Due West township, Abbe-
ville Cotton Mill, Williams Gin House, Gilliams Gin House.

1900 (23) 368; 1904 (24) 507: 1910 (26) 770; 1912 (27) 591; 1913 (28) 77; 1916 (29) 712;
1917 (30) 197; 1940 (41) 1621.

(2) Allendale.—In the county of Allendale there shall be the following

voting precincts: Allendale, Baldock, Bull Pond Club House, in Bull Pond
township, Sycamore, Ulmers, Millett, Fairfax, Cherry Hill School House,

in Wilson township, and Jenny, in Sycamore township. Harmony.
1919 (31) 185; 1925 (34) 7.

(3) Bamberg.—In the county of Bamberg there shall be voting precincts

as follows: Bamberg, Denmark, Olar, Midway, Ehrhardt, Kearn's Mill,

Farrell's store. Lees, Govan, Colston, and Little Swamp School House.
1900 (23) 368; 1904 (24) 507; 1914 (28) 543; 1920 (31) 878, 920; 1924 (33) 1062.

(4) Barnwell.—In the county of Barnwell there shall be the following

voting places: Barnwell, Blackville, Snelling, Robbins, Kline, Dunbarton,
Williston, Elko, Hercules Creek School House, in Fairfax, Myer's Mill,

Pleasant Hill School House.
1900 (22) 368; 1905 (24) 946; 1919 (31) 185; 1920 (30) 878, 920.

(5) Beaufort.—In the county of Beaufort there shall be the following vot-

ing places: Beaufort, at or near the city hall, Port Royal, Bluffton, Barrell

Landing, Brick Church or Frogmore, Hardeeville, Sheldon, Benjie Point

and Hilton-Head Island. The voters on Lady's Island may vote at either the

Brick Church, Frogmore box, or the Beaufort box, and the voters of Par-
ris Island may vote at the Port Royal or Beaufort boxes.

1900 (23) 369; 1910 (26) 766; 1912 (17) 594; 1914 (28) 543; 1929 (36) 99; 1931 (37) 45.

(6) Aiken.—In the county of Aiken there shall be the following voting

precincts: Aiken, New Holland, Belvedere, North Augusta, Chinquapin

No. 1, Chinquapin No. 2, Warrenville, Wards No. 1, Wards No. 2, Perry

Windsor, White Pond, Shaws Fork, Mill Brook No. 1, Mill Brook No. 2,

Gloverville, Shiloh, Bath, Clearwater No. 1, Clearwater No. 2, Beach
Island, Langley, McTier No. 1, McTier No. 2, Rocky Springs, Silverton No.

1, Silverton No. 2, Vauclause, Tabernacle, Salley, Wagner, Shaw, Seivern,

Montmorenci, and Graniteville.

1900 (23) 368; 1908 (30) 1059; 1914 (28) 543; 1915 (29) 232; 1920 (30) 85; 1925 (34) 10;

1936 (39) 1609.

(7) Anderson.—In the county of Anderson there shall be voting places

as follows: Anderson Court House, Belton, Craytonville, Pendleton, Cen-

terville, Sandy Springs, P''ive Forks, Hopewell Springs, Williamston, Honea
Path, Milfords, Cedar Wreath, Moffettsville, Willigord's Store, K. M. Rich-

ardson's Mill, Starr, Tugaloo Academy, Iva, Piedmont Mills, Holland's

Store, Pelzer, Flat Rock, Neals Creek Church, Cedar Grove, Townville,

Mount Tabor, Orr Mills, Gluck Mills, Pelzer Mill No. 4, Piercetown, Toxo-
way Mill, Anderson Cotton Mills, Brogdon Mill, Concrete, Belton Mills,

Williamston Mills, Old Friendship School House, Whitefield Church, Grove
School House, White Plains, Toney Creek, Three and Twenty, Walter Mc-
Elmoy, Campbell's Store, Wright's Store, Mountain View, North Anderson,

Mountain Creek Church, Melton School House and Shurley's Store, High
Point School House, Denver and La France, and West Pelzer.

1900 (23) 368; 1910 (26) 770; 1912 (27) 593; 1914 (28) 543; 1915 (29) 232; 1916 (29)

712; 1926 (34) 1009; 1934 (38) 1341; 1938 (40) 1878.

(8) Berkeley.—In the county of Berkeley there shall be voting places as
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follows: in the parishes of St. Thomas and St. Dennis, Cainhoy and. Bate's

Still; in the parish of St. James, Santee, Honey Hill; in the parish of St.

Stephens, St. Stephens, Gumville, Pineville and Bethera; in the parish of

St. John's, Berkeley, Eutawville, Calamus Pond, Pinopolis, Cross Graded
School and in the parish of St. James, Goose Creek, Holly Hill, Hilton's

Cross Roads, Cooper's Store and Cams' Cross Roads, Macedonia, New Hope,
Monck's Corner.

1900 (28) 369; 1909 (26) 68; 1914 (28) 543; 1916 29 712.

(9) Calhoun.—In the county of Calhoun there shall be voting precincts

as follows: Cameron, Fall Branch, Fort Motte, Lone Star, St. Matthews,
Red Store, Murph's Mill, Center Hill, Midway School House and Bethel
Precinct.

1910 (26) 767; 1914 (28) 543; 1926 (34) 994.

(10) Charleston.—In the county of Charleston, outside the corporate

limits of the city of Charleston, there shall be voting places as follows: at

or near the intersection of King's highway road and Folly Beach road on
James Island, Moultrieville, McClellanville, at or near Awendaw bridge, in

the parish of St. James Santee; Mount Pleasant, in Christ Church parish;

Agricultural Hall on John's Island; Bogles on Wadamalaw Island; High
School Auditorium on Edisto Island; and on Meeting Street road outside

the corporate limits of the city of Charleston, and at or near the school

building near the Four Mile Post, on Meeting Street road; in St. Andrew's
pai-ish, at or near the intersection of the road to Folly Island, with state

highway No. 6; in Meggetts, at or near the school building; in Adams Run,

at or near the school building; in Warren's Cross Road, at or near store

lately occupied by magistrate W. H. Lemacks; in Ravenel at or near the

school building; in Ladson, at or near the intersection of the Ladson road

with state highway No. 2; an additional voting place, at or near North
Charleston school building; an additional voting place at Midland park:

provided, that nothing herein contained shall be construed to vary or affect

the location of the voting precincts within the limits of the city of Charles-

ton as now established by law. The registration and voting precincts in

the county of Charleston within the limits of the city of Charleston shall

conform to the wards in which the city of Charleston is now by law di-

vided, and registration and voting precincts are hereby established therein,

as follows: the First Precinct of Ward One shall embrace all that portion of

said ward south of Broad Street, east of Church Street, to Water Street,

south of Water Street to Meeting Street, east of Meeting Street to South

Bay Street. The poll shall be held at or near the corner of Church and
Water Streets. The Second Precinct of Ward One shall embrace all that

portion of said ward south of Broad Street, east of King Street, west of

Church Street or Water Street to Meeting Street, west of Meeting Street

to South Bay Street. The poll shall be held at or near the corner of Meet-
ing and Tradd Streets. The First Precinct of Ward Two shall embrace all

that portion of said ward south of Broad Street, west of King Street to

South Street, including south side of said street to Ashley River, east of

Legare Street to Tradd Street, north of Tradd to Logan Street, east of Lo-
gan to Broad Street. The poll shall be held at or near the corner of King
and Tradd Streets. The Second Precinct of Ward Two shall embrace all

that portion of said ward south of Broad Street, west of Logan Street to
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Tradd Street, south of Tradd to Legare Street, west of Legare Street to

Ashley River. The poll shall be held at or near the corner of New and
Broad Streets. The First Precinct of Ward Three shall embrace all that por-

tion of said ward north of Broad Street, south of Hasel Street, east of

Church Street and Maiden Lane. The poll shall be held at or near the cor-

ner of State and Cumberlaiid Streets. The Second Precinct of Ward Three
shall embrace all that portion of said ward north of Broad Street, south of

Hasel Street, east of Church Street, and Maiden Lane and east of King
Street. The poll shall be held at Market Hall. The First Precinct of Ward
Four shall embrace all that portion of said ward north of Broad Street,

south of Wentworth Street, west of King Street and east of Mazyck and
Coming Streets. The poll shall be held at or near the corner of Archdale
and Beaufain Streets. The Second Precinct of Ward Four shall embrace all

that portion of said ward north of Broad Street, south of Wentworth Street,

west of Mazyck and Coming Streets. The polls shall be held at or near the

corner of Smith and Beaufain Streets. The First Precinct of Ward Five
shall embrace all that portion of said ward north of Hasel Street, south of

Calhoun Street and east of Anson Street. The poll shall be held at or near

the corner of Laurens and Middle Streets. The Second Precinct of Ward
Five shall embrace all that portion of said ward north of Hasel Street,

south of Calhoun Street, west of Anson and east of King Street. The poll

shall be held at or near the corner of Meeting and Society Streets. The
First Precinct of Ward Six shall embrace all that portion of said ward north

of Wentworth Street, south of Calhoun Street, west of King Street and
east of Pitt Street. The poll shall be held at or near the corner of George
and College Street. The Second Precinct of Ward Six shall embrace all

that portion of said ward north of Wentworth Street, south of Calhoun
Street and west of Pitt Street. The poll shall be held at or near the corner

of Bull and Rutledge Streets. The First Precinct of Ward Seven shall em-
brace all that portion of said ward north of Calhoun Street, south of Mary
Street and east of Elizabeth Street. The poll shall be held at or near the cor-

ner of Alexander and Charlotte Streets. The Second Precinct of Ward
Seven shall embrace all that portion of said ward north of Calhoun Street,

south of Mary Street, west of Elizabeth Street and east of King Street.

The poll shall be held at or near the corner of Hutson and Meeting Streets.

The First Precinct of Ward Eight shall embrace all that portion of said

ward north of Calhoun Street, south of Radclifle Street, west of King Street

and east of Pitt and Thomas Streets. The poll shall be held at or near the

corner of Vanderhorst and Coming Streets. The Second Precinct of Ward
Eight shall embrace all of that portion of said ward north of Calhoun
Street, south of Radclifle and Bee Streets and west of Pitt and Thomas
Streets. The poll shall be held at or near the corner of Rutledge and Van-
.derhorst Streets. The First Precinct of Ward Nine shall embrace all that

portion of said ward north of Mary Street, south of Columbus Street and

east of Nassau and Hanover Streets. The poll shall be held at or near the

corner of Amhurst and America Streets. The Second Precinct of Ward
Nine shall embrace all that portion of said ward north of Columbus Street,

east of Hanover Street to the city boundary, The poll shall be held at or

near the corner of America and Cooper Streets. The First Precinct of Ward
Ten shall embrace all that portion of said ward north of Mary Street, south
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of Columbus Street, west of Nassau Street and east of King Street. The
poll shall be held at or near the corner of Wolfe and Meeting Streets. The
Second Precinct of Ward Ten shall embrace all that portion of said ward
north of Columbus Street, east of King Street and west of Hanover Street

to the city boundary. The poll shall be held at or near the corner of Line
and Meeting Streets. The First Precinct of Ward Eleven shall embrace
all that portion of said ward north of Radcliffe Street, south of Fishburne
Street, west of King Street and east of Rutledge Avenue. The poll shall be

held at or near the corner of Morris and Coming Streets. The Second Pre-

cinct of Ward Eleven shall embrace all that portion of said ward north of

Fishburne Street, west of King Street, and east of Rutledge Avenue to the

city boundary. The poll shall be held at or near the corner of Line and
Coming Streets. The First Precinct of Ward Twelve shall embrace all that

portion of said ward north of Bee Street, west of Rutledge Avenue, east of

President Street and its line of prolongation to the city boundary. The
poll shall be held at or near the corner of Ashley and Spring Streets. The
Second Precinct of Ward Twelve shall embrace all that portion of said

ward north of Bee Street, west of President Street, and its line of promulga-
tion to the city boundary. The poll shall be held at or near the corner of

Spring and Norman Streets.

1896 (22) 50; 1890 (20) 713; 1912 (27) 595; 1914 (28) 543; 1922 (32) 925; 1926 (34)

998; 1930 (36) 1199; 1934 (38) 1498; 1938 (40) 1590.

(11) Cherokee.—In the county of Cherokee there shall be voting places as

follows: at Grassy Pond, Maud, Martin's Store, at Battle Ground, White
Plains, Ravenna, Corinth Church, Draytonsville, Timber Ridge, Littlejohn's,

Sarratt, Brown's Mill Voting Precinct, on Bull Street road in White Plains

township, Winkinsville, King's Creek, Cherokee Falls, Blacksburg, Buffalo,

Macedonia, Antioch, Butler, at Butler's school house, Wood, Thickety,

Limestone, at Limestone Mills, Gaucher, at C. E. Smith's store, Maud, at

Ashworth school house. Island School House Precinct, and one at Met-
calf's store, to be known as Metcalf, and there shall be four voting places in

the town of Gaffney, as follows: at Woodman Hall, in Ward One, to be
known as Gaffney No. 1; one at the National Bank old building, to be
known as Gaffnej' No. 2; and one at W. L. Spake's store, in Ward Five, to

be known as Gaffney No. 3; and one at opera house, to be known as Gaffney
No. 4; Holley Grove at Holley Grove school house; in the town of Blacks-

burg, for state and municipal purposes, which shall include all of the ter-

ritory within the corporate limits of said town of Blacksburg lying south

of the southern limit of John Street and its projection in both ways to the

corporate limits of said town, to be known as Broad River mills, and all

persons residing within the limits of said new precinct shall be entitled to

vote therein when properly registered as required by law, said election to

be held at the store of J. P. London near Broad River Mills: provided, the

town council of Blacksburg shall have authority to provide for some other

place for holding elections in said precinct should the place named become
unavailable. In state elections the county executive committee may add any
additional territory to that hereinabove mentioned. An additional voting
precinct at the store of Wilson and Mintz, Musgrove mills, to be known as

Musgrove Precinct and also at Wilson and Mintz store, Alma mills, to be
known as Alma Precinct. The place of voting at White Plains Precinct shall
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be at F. M. Fowler's store. There shall be two additional voting precincts in

the city of Gaffney one of which shall be in ward five, and one in ward six.

There shall be a new voting precinct in said county and to be known as

Morgan Precinct, and to be located at or near the present residence of T. C.

Vassey or H. Z. Hicks, and to include the following territory: beginning at

the intersection of the North Carolina line with the Spartanburg and Chero-

kee County line and running in a southerly direction to where No. 10 high-

way crosses said line and then following No. 10 highway toward Cliffside

to where it crosses the North Carolina line.

1900 (23) 369; 1910 (26) 767; 1914 (28) 543; 1916 (29) 712; 1920 (31) 920; 1923 (33)

104; 1925 (34) 8, 9; 1930 (36) 1171, 1172; 1940 (41) 1631.

(12) Chester.—In the county of Chester there shall be voting places as

follows: Chester Court House, Lowryville, at J. Wesley Carter's, Lando,

Fishing Creek Church, Rodman, on S. A. L. Railroad, Rossville, Halsel-

ville, Wilksburg, Lansford, Cornwell's, Richburg, Edgemore, Baton Rouge,

Ferguson's Store, Fort Lawn, White's Store, voting to be at New Hope
school house, Leeds, Great Falls, and Hazelwood, Colvin's Springs, the

voting of Colvin's Springs Precinct shall be at Oak Hill school house. Black-

stock township, Mt. Pleasant school house, near Mt. Pleasant Presbyterian

Church in Baton Rouge township. Eureka Cotton Mills, and Baldwin Cot-

ton Mills.

1900 (23) 369; 1910 (26) 767; 1916 (29) 712; 1917 (30) 197; 1924 (33) 971; 1927 (35)

186; 1930 (36) 1242; 1934 (38) 1191; 1935 (39) 362.

(13) Chesterfield.—For the purpose of conducting all general elections to

be held in this State, the following shall be and constitute the voting pre-

cincts in Chesterfield County, namely: Angelus, Bay Springs, Black Creek
school house. Brock's Mill, Cash, Catarrh, Cat Pond, Center Grove, Center
Point, Cheraw 1, Cheraw 2, Court House, Cross Roads, Dudley, Evans
Mill school house, Grant's Mill, Jefferson, Middendorf, Mt. Croghan, Mc-
Bee, Ousleydale, Pageland, Patrick, Pee Dee, Plains, Ruby, Shiloh, Snow
Hill, Vaughn school house, Wamble Hill school house, Wexford, White
Oak and Winzo, Mangum at Mangum school house.

1900 (23) 369; 1910 (26) 771; 1912 (27) 593; 1925 (34) 11; 1938 (40) 1656.

(14) Clarendon.—In Clarendon County there shall be voting places as

follows: Hodges Corner, Packsville, Odom, Alcolu, Barron's Mill, New
Zion, Turbeville, McFadden's Store, Forreston, Wilson Duffie's store, Jor-

don. Manning, Oakdale, Davis Cross Roads, St. Paul's, Summerton, Panola,

Davis' Station and Gable.
1900 (23) 369; 1906 (25) 128; 1917 (30) 197; 1927 (35) 67; 1934 (38) 1275.

(15) Colleton.—In Colleton County there shall be voting places as fol-

lows: Jacksonboro, Greenpond, Cottageville, Maple Cane, Horse Pen, Hen-
dersonville, Sniders, Rice Patch, Bells, Edisto, Canadys, Smoaks, Ashton,
Lodge, Petits, Peoples, Williams, Berea, Walterboro, Hudson's Mill, Ruffin,

Ritter, Sidney, Tiger Creek, Padgett's, Round O, Wolfe Creek, Benton's
Mill, Pine Grove, Peniel, Omega Lodge, to be known as Omega, and at the

village of Stokes, to be known as Stokes.
1900 (23) 369; 1910 (26) 768; 1912 (27) 593; 1914 (28) 543; 1915 (29) 232; 1916 (29)

232; 1916 (29) 712; 1918 (30) 838; 1919 (31) 185; 1924 (33) 1089; 1925 (34) 9; 1928 (35)
1241; 1932 (37) 1491; 1934 (38) 1264; 1938 (40) 2326.

(16) Darlington.—In the county of Darlington there shall be voting places,

as follows: Antioch, at Bethlehem Church; Clyde, at Clyde school house;

Darlington No. 1, at the Dr^.rlin^jton court house; Darlington No. 2. at the
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Darlington Manufacturing Company; Hartsville No. 1, at chamber of com-
merce office building, 5th Street; Hartsville No. 2, at Segars Motor Com-
pany, Carolina Avenue; High Hill at High Hill school house; Lake Swamp,
at Lake Swamp school house; Lamar No. 1, at Joyce store on Main Street;

Lamar No. 2, at Wilkes store. Main Street; Leavenworth, at Dovesville

school house; Lydia, at Rhinehardt's store; Mechanicsville No. 1, at Me-
chanicsville school house; Mechanicsville No. 2, at Mont Clare school

house; Palmetto, at Palmetto school house; Philadelphia, at Philadelphia

school house; Pond Hollow, at New Market school house; Society Hill, a1

Sompayrac office bldg., Swift Creek, at Swift Creek school house.

1896 (21) 51; 1905 (24) 946; 1918 (30) 838; 1924 (33) 1106: 1934 (38) 1414; 1935 (39) 97.

(17) Dillon.—In the county of Dillon there shall be voting places as fol-

lows: Bermuda, Fore's Cross Roads, Floydale, New Holly, Hamer, Gaddy's

Mill, Page's Mill, Latta, Little Rock, Fork, Judson. Mt. Calvary, Kemper,
Gin House and Pleasant Hill, Fowler's school house, Harlee, East Dillon,

West Dillon, the Atlantic Coast Line Railroad being the dividing line be-

tween East Dillon and West Dillon precincts, Carolina school house in

Harlleesville township and Manning school house, in Manning township.
1910 (26) 767; 1911 (27) 117; 1914 (28) 543; 1915 (29) 232; 1916 (29) 712; 1918 (30)

838: 1924 (33) 1053; 1934 (38) 1363, 1392; 1938 (40) 1648.

(18) Dorchester.—In the county of Dorchester there shall be voting places

as follows: Cattle Creek school house, in Koger township, Reevesville, St.

George, Grover, Indian Fields, Harleyville, Ross, Pregnall's, Beech Hill,

Delamars, Knightsville, Ridgeville, and in the town of Summerville there

shall be two (2) voting precincts, No. 1, at the town hall, near the depot,

and No. 2 shall be held at the old town hall.

1900 (23) 370; 1910 (26) 768.

(19) Edgefield.—In the county of Edgefield there shall be voting places as

follows: Timmerman, Johnston, Trenton, Edgefield C. H. No. 1, for Pickens

township, Edgefield C. H. No. 2, for Wise township, Meeting Street, Pleasant

Lane, Red Hill, Cheatham's store, Mathis, Merriwether Hall, Ropers and
Bacon school house, near J. O. Seigler's residence, Sullivan's school house,

Hightower at or near Kendall Mill and Antioch.
1900 (23) 370; 1903 (24) 8; 1911 (27) 117; 1912 (28) 595; 1916 (29) 712; 1918 (30) 838;

1929 (36) 272; 1933 (38) 357; 1939 (41) 565.

(20) Fairfield.—In the county of Fairfield there shall be voting places as

follows: Centerville school house, Feasterville, Mitford, at Keistler's store,

Horeb, at Hau's store, Monticello, Ridgeway, Winnsboro, Woodwards,
Longtown, at Jenkins' store, Greenbrier, Jackson's Creek school house,

Jenkinsville, Fairfield Cotton Mill, New Hope Session House, Blair's, Shel-

ton, Gladden's Grove, Hickory Ridge, White Oak, and Simpson.
1900 (23) 370; 1910 (26) 768; 1920 (31) 878; 1934 (38) 1400.

(21) Florence.—In the county of Florence there shall be voting places as

follows: Five Points, Pamplico, Hannah, Cartersville, James Cross Roads,
Liberty, Vox, Lake City No. One, Lake City No. Two, Salem, Friendfield,

Prospect, Coward No. One, Coward No. Two, Glenwood, Olanta, Leo, Stone,

McAllister's Mill, Scranton, McCutcheon, Tans Bay, Ebenezer, Effingham,
Oak Grove, Mars Bluff, High Hill, Evergreen, Elim, Kingsburg, Claussens,

Back Swamp, Timmonsville, Johnsonville, Florence, Ward One, Florence,

Ward Two, Florence, Ward Three, Florence, Ward Four and Railroad
Shops. The county executive committee of Florence County and the execu-
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tive committee of the city of Florence are hereby authorized and directed

to make provisions for and supply a voting place and a box or boxes for all

democratic primaries for national, state, county and city matters at or near

the shops of the Atlantic Coast Line Railroad Company within or near the

city of Florence, so tliat the railway employees shall have the opportunity

and privilege of voting therein in any and all democratic primaries. It shall

be the duty of the executive committee to provide copies of all books of

registration where the railway employees are registered, in any voting pre-

cinct in the county of Florence, to the managers of election at said voting

place so that any railway employee regardless of where he may have reg-

istered within the county of Florence shall have the right to vote at said

box in any democratic primary. The employees of said railway shall have
the right to cast their ballot in any democratic primary in said box or in

the voting precinct where registered but if they cast their ballot in said

box the same shall be legal and valid and shall be counted in any primary

in which the same is cast.

All precincts herein designated for primary elections shall likewise be

the designated voting precincts for general elections within the county of

Florence.

1900 (23) 370; 1910 (26) 768; 1912 (27) 594; 1914 (28) 543: 1918 (30) 838; 1930 (36)

1241; 1932 (37) 1457; 1935 (39) 194; 1937 (40) 191.

(22) Georgetown.—In Georgetown County there shall be voting places as

follows: Andrews; Bethel; Brown's Ferry; Carver's Bay; at or near Dave
Bass' place; Cedar Creek, Choppe; Georgetown No. 1, at or near county
court house; Georgetown No. 2, at or near Old Field artillery armory on
Dozier Street; Greer's, at or near Young's Cross Roads; Murrell's Inlet, at or

near Edward D. Byrd's store; Pawley's Island, at or near Lachicotte Mer-
cantile Company's store; Pennyroyal; Plantersville; Pleasant Hill, at or

near Pleasant Hill school house. Potato Bed Ferry, Sampit, at or near
Bourne's old store; Santee; Snow Hill; Spring GuUey, at or near Edgar C.

Morris' filling station.

»0O'(23) 370; 1907 (25) 506: l-&^15-i2^r2S2^ 1929 (36) ^: 1935 (39) 274; 1941 (42) 138.

(23) Greenville.—The voting precincts for general elections for state and
county officers in Greenville County shall be as follows: one precinct in

each ward in the city of Greenville, to bear the same number as the ward
in which it is located, to be placed by the commissioners of elections. There
shall also be a precinct at Poinsett Mills in ward five (5) which shall be
called Poinsett. Armstrong, at Arrristrong school house; Batesville, at T. E.

Green's store; Bates Old Field, at M. O. Carter's mill; Berea, at Berea school

house; Bessie, at or near Charles' store; Brandon, at company store build-

ing; Cherokee, at Cherokee Grocery Company; City View, at R. H. South-

erlin's store; Conestee, at company store building; Dry Oak, at Dry Oak
school house; Double Springs, at Double Springs school house; Dunean, in

hall over company's store; East Dunklin, at J. E. Knight's store; Eastover,

at Lee's filling station; East View, at East View school house; Ebenezer, at

Ebenezer-Welcome school house; Fairview, at Fairview stock show grounds;

Fork Shoals, at store building near mill; Fountain Inn, at mayor's office;

Gilreath's store, at Gilreath's store; Gowansville, at J. C. Caldwell's store;

Greer, at city clerk's office; Greer Mill, at Y. M. C. A. building; Highland,

at or near old Wilson store site; Hillside, at T. T. ToUinson's store; Hope-
well, at Hopewell school house; Jennings' Mill, at or near Jennings'
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mill; Jonesville, at Jonesville's school house; Judson, at company store

building; Laurel Creek, at Laurel Creek school house; Lebanon, at Dave
Ridgeway's store; Lenoah, at Lenoah school house; Lima, at Lima school

house; Locust, at Locust fair grounds; Marietta, at Batson Bros, store;

Mauldin, at W. E. Gresham's store; Merrittsville, at Ballenger's store; Mills

Mill, at Y. M. C. A. building; Mission, at Mission school house; Monaghan,
at or near local mill office; Montague, at Joe Watkins' store; Mount Leba-
non, at Mt. Lebanon school house; Mountain View, at Mountain View
school house; Oak Valley, at Oak Valley school house; Old Hundred, at

Old Hundred school house; O'Neal, at or near O'Neal Mercantile Co.; Over-

brook, at R. E. Griffin's store; Paris, at V. B. Turner's store; Park Place, at

Grady Batson's store; Piedmont, at Y. M. C. A. building; Pikes store, at

W. M. Pike's store; Pleasant Hill, at Pleasant school house; Poinsett, at

Woodman's hall near mill; Reedy Fork, at Woodman hall; Reid's, at Reid's

school house; Rock Hill, at Rock Hill school house; Sam-Poe, at Dacus'

drug store; Sans Souci, at Economy grocery store; Simpsonville, at or near

Farmers Bank; Stewarts, at Stewarts Academy school house; Tanglewood,
at Tanglewood school house; Taylors, at Flynn Bros, store; Tigerville, at

Neeve's store; Travelers Rest, at Pooles' store; Union Bleachery, at Dun-
can's barber shop; Wares, at O. R. Wares' store; West Dunklin, at West
Dunklin school house; West Gantt, at West Gantt school house; West Green-
ville, at city hall; Woodside, at Y. M. C. A. building; A. W. McDavid's
store; Westview, at or near J. W. Massey's store; Welcome, at Welcome
school house; Kelley's store, at Kelley's store on Stafford Avenue.

1900 (23) 370; 1910 (26) 768; 1913 (28) 77; 1914 (28) 543; 1915 (29) 232; 1916 (29) 712;
1917 (30) 197; 1918 (30) 838; 1919 (31) 185; 1920 (31) 878; 1922 (32) 925; 1924 (33) 1178;
1928 (35) 1173; 1930 (36) 1168; 1933 (38) 238; 1934 (38) 1576.

(24) Greenwood.—In Greenwood County there shall be voting places as

follows: Greenwood, Coronaca, Cokesbury, Hodges, Riley, Verdery, Calli-

son, Ninety-Six, Bradleys, Phoenix, Kinards school house, Kirksey's,

Paynes Cross Roads, Epworth, Algary, Dyson and Ware Shoals, Laco, and
for both general and primarj^ elections at Grendel Mills, No. 1, in South
Greenwood there shall be two voting places, one at or near Matthews Mill

and the other at or near Panola Mill, Greenwood Mills, Troy and Ninety-

Six Mills.

1900 (33) 371; 1904 (24) 509; 1915 (29) 232; 1916 (29) 712; 1917 (30) 197; 1918 (30)

838; 1924 (33) 1089; 1925 (34) 171; 1938 (40) 1650.

(25) Hampton.—In the county of Hampton there shall be the following

voting places: Brunson, Hampton court house, Varnville, Early Branch,

Brighton, Estill, Luray, Bonnett, Furman, Scotia, Gifford, Yemassee, Horse
Gall, River Mill, Hopewell, Crocketville, Cummings, and Black Creek.

1900 (33) 371; 1910; 771; 1918 (30) 838; 1920 (30) 878; 1927 (35) 65.

(26) Horry.—Adrian, at Adrian; AUsbrook, at Allsbrook; Aynor, at Ay-
nor; Bayboro, at Bayboro; Joiner Swamp, at Joiner Swamp school house;

Brownway, at Brownway school house; Cedar Grove, at Pee Dee school

house; East Conway, at town hall in Conway; West Conway, at court room
at court house; Cool Springs, at Cool Springs; Daisy, at Daisy; Dog Bluff, at

Dog Bluff; Dogwood, at Dogwood school house; Ebenezer, at Longs; Floyds,
at Floyds' school house; Gallivants Ferry, at Gallivants Ferry; Graham X
Roads, at Graham X Roads; Green Sea, at Green Sea; Gurly, at Gurly;
Hammond, at Hammond; Hickory Grove, at Hickory Grove school house;
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Hickory Hill at Hickory Hill school house; Homeward, at Homeward hall;

Horry, at Horry; Jernig'ns X, Jernig'ns X Roads; Jordanville, at Jordan-

ville; Knotty Branch, at Knotty Branch; Leon, at Leon school house; Little

River, at Little River; Loris, at Loris; Marlow, at Burgess; Mt. Vernon, at

Mt. Vernon school house: Myrtle Beach, at Myrtle Beach;Norton, at Nor-

ton school house; Oak Dale, at Oak Dale; Pauley Swamp, at Pauley Swamp
school house; Port Harrelson, at Inland school house; Rehobeth, at Reho-
beth; Shell, at Shell school house; Spring Branch, at Spring Branch; So-

castee, at Socastee Academy; Sweet Home, at Sweet Home; Taylorsville, at

Taylorsville; Tilly Swamp, at Tilly Swamp school house; Toddville, at

Toddville; Vardelle, at Shelley's store; Wampee, at Wampee school

house; and White Oak, at Booth's store. Four Mile.

1900 (23) 371; 1910 (26) 769; 1912 (27) 592; 1914 (28) 543: 1915 (29) 232; 1916 (29)

712; 1918 (30) 838: 1920 (31) 878, 920; 1922 (32) 925; 1929 (36) 103; 1932 (37) 1129; 1936
(39) 1353; 1938 (40) 1889.

(27) Jasper.—The voting precincts for general elections in Jasper County
shall be as follows: Grahamville, Gillisonville, Grays, Hardeeville, Ridge-

land, Okatie, Tilman, Pineland and Coosawwhatchie.
1915 (29) 232; 1917 (30) 197; 1933 (38) 234.

(28) Kernhaw.—In Kershav/ County there shall be voting places as fol-

lows: Camden Opera House, Ratcliff's Mill, Cassatt, Kershaw, Rabon's Cross

Roads, Blaney, Lugoff, Bethune, Westville, Buffalo school house, Stoneboro,

Liberty Hill, Willie Brannon, Stockton Place, Gates Ford, Raley's Mill,

Shaylor's Hill, Stoke's school house. Hermitage Cotton Mill, Pine Creek
Cotton Mill, Charlotte Thompson, Cantey, Three C's, Beaver Dam school

house. Shamrock, Antioch school house, Ned's Creek school house.
1900 (23) 371; 1907 (30) 506; 1908 (25) 106; 1910 (26) 769; 1912 (27) 595; 1915 (29)

232; 1916 (29) 712; 1917 (30) 197; 1924 (33) 1000; 1925 (34) 11; 1927 (35) 249.

(29) Lancaster.—In the county of Lancaster there shall be voting places

as follows: Lancaster Court House, Lancaster Cotton Mills, Antioch, Fork
Hill, Gooch's Cross Road, Pleasant Valley, Douglas, Lindsay, Thornwell,

Tradesville, Jacksonham, Union, at Union school house, Taxahaw's, Welsh's,

Carmel, Heath Springs, Flat Creek, at Flat Creek Church; Blair, Primus,

Dwight, Kershaw, Van Wyck, Elgin, at Elgin Station, Crenshaw, at Cren-

shaw school house, in Cedar Creek township; Haile Gold Mine, White Bluff

and Unity, at Unity school house, New Bethel school house, Osceola, Tab-

ernacle, Midway, Dixie school house, Flint Ridge, at Flint Ridge school

house, Rich Hill and a new precinct in Flat Creek township at Charlesboro

school house, and also one at Pleasant Hill- One at Kershaw Cotton Mills

and one at the club house at Lancaster Cotton Mills. The other voting pre-

cinct now provided by law for said Lancaster Cotton Mills shall hereafter

be held at some convenient place on the street or road known as "Midway"
and Bell Town, at or near Bell Town school house.

1900 (23) 371; 1910 (26) 7G9; 1914 (28) 543; 1915 (29) 232; 1916 (29) 712; 1920 (31)

920; 1922 (32) 925; 1924 (33) 1003; 1925 (34) 88; 1926 (34) 994; 1928 (35) 1192; 1930 (36)

1272; 1934 (38) 1337; 1936 (39) 1528; 1940 (41) 1670; 1941 (42) 297.

(30) Laurens.—In the county of Laurens there shall be voting places as

follows: Laurens Court House, Laurens Cotton Mill, Renno, Langston

Church, Ora, Pleasant Mound, Young's store, Stuart's store, Gray Court,

Dial's Church, Shiloh, Woodville, Tumbling Shoals, Brewerton, at T. T.

Woods, Daniel's store, Tip Top, Mount Pleasant, Cross Hill, Mountville,

Hopewell, Waterloo, Ekom, Clinton Cotton Mills, Clinton, Princeton, Watt's
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Mills, Cook's store, Langford's Station, Goldville, Lydia Mills, Gray's school

house, Poplar Springs, Jones' store at the store of J. H. Jones, Owings,
Hickory "Tavern, Narnee, Trinity Ridge, Mount Olive; Merna, at or near

Merna school house; Shady Grove school house in Jacko township; Long
Branch, in Scuffletown township; voting place shall be at Long Branch
school house, and this voting precinct shall be the proper place of voting

for all voters in Scuffletown township who reside closer to Long Branch
school house than to any other voting place in said township.

1900 (23) 571; 1909 (26) 69; 1912 (27) 595; 1913 (28) 77; 1915 (29) 232; 1916 (29) 212;
1924 (33) 1065; 1928 (35) 1225; 1930 (36) 1169; 1934 (38) 1538: 1938 (40) 1590.

(31) Lee.—In the county of Lee there shall be voting places as follows:

Bishopville township, one at Bishopville and one at Manville; of Lynchburg
township, one at Lynchburg; of St. Charles township, one at St. Charles;

Mechanicsville township, one at Woodrow and one at Ashwood; of Spring
Hill township, one at Smithville; Ionia township, one at Ionia school house,

and one at Reedy Branch school house; of Turkey Creek township, one at

Turkey Creek and one at Lucknow; of Stokes Bridge township, one at

Stokes Bridge; of Cypress township, one at Cypress; of Mt. Clio township,

one at Wisacky.
1909 (26) 69; 1938 (40) 1539; 1939 (41) 41.

(32) Lexington.—In the count}'' of Lexington there shall be voting places

as follows: Batesburg, Boiling Springs, Boylston, Brook, Brookland, Cayce,
Chapin, Climax, Congaree, Craps store, Cromer, Edmund, Fairview, Gas-
ton, Gilbert, Hollow Creek, Irmo, Leesville, Lexington, Lower Fork, Mace-
donia, Mims, Newberg, Oak Grove, Pelion, Pine Ridge, Piney Wood's, Pool's

Mill, Red Bank, Ridge Road, St. Matthews, Samaria, Sandy Run, Sharpe's

Hill, Steadman, Summit, Swansea. When there is more than one voting

place in the precinct the elector of that precinct can vote at either voting

place to be designated on his certificate of registration by the board of regis-

tration or supervisor of registration. Any voter holding a legal registration

certificate bearing a former name of a voting precinct, shall be entitled to

use the same for voting at the precinct known by the new name.
1900 (23) 372; 1908 (25) 1061; 1913 (28) 77; 1914 (28) 543; 1916 (29) 712; 1917 (30)

197; 1918 (30) 838; 1926 (34) 1007; 1937 (40) 88; 1940 (41) 1894,

(33) McCormick.—In the county of McCormick there shall be voting pre-

cincts as follows: B. C. Tolbert's store, T. B. Bell's store, Lyon's school

house, McCormick, Clotworthj', Cross Roads, Young's school house, Wil-

lington, Bordeau, Mt. Carmel, Modoc, Parksville, Plum Branch and Reho-
both. White Town school house, Meriweather.

1918 (30) 708; 1920 (31) 878, 920; 1926 (34) 922: 1928 (35) 1152.

(34) Marion.—In the county of Marion there shall be voting places as fol-

lows: Ariel, at Black Swamp school house; Bermuda, at Bermuda post-

ofRce, in Carmichael township; Fore's Cross Roads, at or near the residence

of Tracy E. Fore, in Kirby township; Campbell's Bridge, Cedar Grove at

Cedar Grove, in Wakee township; Centerville, Dillon, Friendship, Hamer
Cformerly Carmichael), at Hamer 's, in Carmichael township; Kemper,
Latta, Little Rock, Marion, Brittons Neck at Brittons Neck high school,

MuUins, Nichols, Old Ark, Temperance Hill, Fork, near Fork depot; Jud-

son, at Bennett's store, Harleysville township; Sellers, at Sellers, in Kirby
township; Zion, at or near Zion depot; Maple Mills, near Dillon; Gin House,

on S. S. Turbeville's plantation, in Mood's township; Center, Olivet, Old Ark
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Precinct, Raines, West Marion.
1900 (23) 372: 1907 (25) 506; 1916 (29) 712; 1918 (30) 838; 1924 (33) 1042; 1923 (36)

232; 1940 (41) 1846.

(35) Marlboro.—In the county of Marlboro there shall be voting places as

follows: Bennettsville, Red Hill, Brownsville, Hebron, Clio, McCoU, East

McColl, Newtonville, Brightsville, at Goodwin's Mill, Tatum, Joe Quicks
Cross Roads, Kollock and Bennettsville mill village.

1900 (23) 372; 1904 (24) 510; 1929 (36) 56; 1932 (37) 1283.

(36) Newberry.—Newberry Court House, Newberry Cotton Mills, Mol-
lohon Mills, Oakland Mills, Glymphville, Helena, Maybintown, Whitmire,

Betheden, Jalapa, Longshore, Williams store, Chappells, Utopia, Prosperity,

Hendrick's Mill, Slighs, Jolly Street, Central school house, Pomaria, Wal-
ton, Mount Bethel, St. Phillips, Little Mountain, Union Academy, Silver-

street, Kinards, Garmany Academy, Peak, and Zion. And Provided, all vot-

ing precincts in that portion of Lexington County which have recently

been annexed to Newberry County are hereby declared and designated to

be voting precincts in Newberry County.
1900 (23) 372; 1910 (26) 769; 1912 (27) 592; 1915 (29) 232; 1920 (31) 8; 1922 (32) 925;

1925 (34) 172; 1936 (39) 1711.

(37) Oconee.—In the county of Oconee the voting places shall be located

as follows, to wit: No. 1, at Fair Play; No. 2, at South Union; No. 3, at

Earle's Gi'ove; No. 4, at Providence; No. 5, at Friendship; No. 6, at Return
school house; No. 7, at Tokeena; No. 8, at Oakway; No. 9, at Tabor; No. 10,

at Madison; No. 11, at Westminster; No. 12, at Richland; No. 13, at Seneca;

Stone Church; No. 15, at Newry; No. 16, at Keewee school house; No. 17, at

High Falls; No. 18, at Salem; No. 19, at Jocassee; No. 20, at West Union; No.

21, at Walhalla; No. 22, at Pick Post; No. 23, at Tamassee; No. 24, at Little

River; No. 25, at Wolf Pitt; No. 26, at Chattooga school house; No. 27, at

Long Creek; No. 28, at Damascus; No. 29, at Blackville school house; No. 30,

at Tugale Academy; No. 31, at Oconee Creek school house, Lonsdale, Ebe-

nezer, and Pine Grove at Pine Grove school house; Shiloh, located in Shi-

loh community; Oakgrove school house; Chauga, at Chuaga school house;

Flat Shoals, at Flat Shoals school house.

1900 (23) 372; 1910 (26) 771; 1917 (30) 197; 1918 (30) 699; 1920 (21) 920; 1923 (33)

138; 1924 (33) 942; 1925 (34) 10; 1931 (37) 198; 1934 (38) 1238; 1936 (39) 1707.

(38) Orangeburg.—In the county of Orangeburg there shall be voting

places as follows: Ayers, Bowman, Branchville, Cedar Grove, Cope, Cor-

dova, Providence, Ebenezer, Elloree, Eutawville, Holly Hill, Jamison, Liv-

ingston, North, Norway, Orangeburg, Phillips, Rowesville, Sawyerdale,

Springfield, Vance and Stokes, at or near the place of the late Dr. J. W.
Stokes, East Orange, Limestone high school building.

1900 (23) 372; 1910 (26) 770; 1914 (28) 543; 1917 (30) 197; 1924 (33) 982.

(39) Pickens.—In Pickens County there shall be voting places as follows:

Easley, Central, Liberty, Pickens court house, Dacusville, Cateechee, Pump-
kintown, Cross Plains (at Hester's store) , Peter's Creek (at Peter's Creek
school house) , Mile Creek (at Mile Creek Church) , Prater's (at Bolding's

gin). Six Mile (at Six Mile Church), Calhoun, Holly Springs (at Holly

Springs Church) , Loopers Gin, Croswell school house. Pleasant Grove (in

Pumpkintown township), Norris, Easley Cotton Mill, Glenwood Cotton

Mill, Alice Mills, Arial Mill, Rocky Bottom (at Rocky Bottom school house)

,

Flat Rock (at Flat Rock school house) , Pickens Cotton Mills, near Pickens
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court house; Antioch (at Antioch school house) , Eastatoe (at Eastatoe

school house) , Central Mills Precinct, at Central, Easley Mill No. 2 at Lib-

erty, Cross Roads, Griffin's, Zion school house, Durham's store, Shady Grove,

Easley Mill No. 3 at Liberty, and Mountain View.
1900 (23) 373; 1909 (26) 69; 1912 (27) 592; 1914 (28) 543; 1915 (29) 232; 1916 (29)

712; 1920 (31) 920; 1926 (34) 969; 1927 (35) 104; 1930 (36) 1242; 1934 (38) 1312, 1476;
1937 (40) 294: 1939 (41) 42; 1940 (41) 1875.

(40) Richland.—In the county of Richland, the voting precincts in the

general election shall be as follows: in Columbia township—Ward 1, Ward
2, Ward 3, Ward 4, Ward 5, Ward 6, Ward 7, Ward 8, Ward 9, Ward 10,

Arden, Eau Claire, Edgewood, Hampton, Olympia, Palmetto. In Upper
township—Belleview, College Place, Holly Grove, Koon's store, Slighs,

Wayside. In Centre township—Brown's Chapel, Garners, Horrell Hill No. 1,

Midway, Mill Creek, Pontiac No. 1. In Blythewood township—Bear Creek,

Blythewood, Dentsville, Killian, Pontiac No. 2. In Hopkins township—
Gadsden, Hopkins, Horrell Hill No. 2, Lykesland. In Lower township

—

Eastover. In Dutch Fork township—Ballentine, Folk, St. Andrews, Spring

Hill, Summerville. But the Richland County democratic executive com-
mittee are hereby empowered to authorize the voting by any precinct for

magistrate or township commissioner, or any other county office, as the

same existed prior to 1924: provided, that the right shall not exist where
such a right would create a split box.

1900 (23) ?73; 1909 (26) 69; 1912 (27) 592; 1913 (28) 77; 1914 (28) 543; 1915 (29) 232;
1916 (29) 712; 1918 (30) 838; 1923 (33) 68; 1928 (35) 1191; 1930 (36) 1168, 1202; 1936
(39) 1597.

(41) Saluda.—In the county of Saluda there shall be voting places as fol-

lows: Saluda, Fruit Hill, at Fruit Hill postoffice; May's Cross Roads; Big
Creek, at Union school house; Ellis' store, Perry's Cross Roads, Denny's
Cross Roads, Mount Willing, Holstein's Cross Roads, Ridge Spring, Wards,
Richland Church, Kinard's store, Fairview school house, Holly's, at J. N. C.

Fulmer's store; Dupont, at Geo. W. Bowers' residence, and Rushton store,

Monetta, Sumter school house, Zoar, Delmar, at Delmar school house, Hol-

lywood school house.

1900 (22) 373; 1906 (25) 131; 1917 (30) 197; 1924 (33) 1178; 1925 (34) 8; 1926 (34) 923;
1936 (39) 1754; 1940 (41) 1871.

(42) Spartanburg.—In the county of Spartanburg there shall be voting

places as follows: Antioch, Ardella, Arrowwood, Arlington, Arkwright,

Roebuck, Beaumont, Bishop, Boiling Springs, Brannon, Campton, Campo-
bello. Cannon's Camp Ground, Cashville, Cavins, Cherokee, Clifton No. 1,

Clifton No. 2, Clifton No. 3, Crescent, Cowpens, Cross Anchor, Duncan, Dr.

Young's store, Enoree, Fair Forest, at Fair Forest finishing plant, Fairview,

Fairmont, Fingerville, Grantling, Glendale, Glenn Srings, Green Pond,

Green Pond No. 2, Morgan's store. Hobby's, Hebron, Holly Springs, at

Bruce's store, Inman, Landrum, Moore, Molton's Creek, Mayo, New Pros-

pect, Pacolet, Pacolet Mills (within five hundred yards of company's store)

,

Paris, Pelham, Pauline, Poplar Springs, Reidville, White Stone, Saxon
Mills, Spartan Mills, Switzer, Swan, Spartanburg No. 1, Spartanburg No. 2,

Spartanburg No. 3, Spartanburg No. 4, Spartanburg No. 5, Spartanburg No.

6, Tucapau, Valley Falls, Victory Mills, Walnut Grove, Wellford, Whitney,
Woodruff, Ward No. 2, town of Woodruff, Ward No. 6, town of Woodruff,
Wilson's store. Berry's at Berry's postoffice. Mount Olive, Brooklyn, In-

man Mills, Arcadia Mills, Drayton Mills, Dutchman, at Brown's store, Ce-
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dar Springs, at school house, Mayo Mill, Cooly Springs, in Cherokee town-
ship, at S. M. Lee's store, Chesnee, McDowell's, at W. T. McDowell's store,

Zion Hill, and one each at or near the Crescent knitting mills, to be known
as South Spartanburg, Friendship, in Glenn Springs township, Ben Avon
in Spartanburg township. Ward 6, Box 2, city of Spartanburg, said voting

place to be where West End school is now located, and the territory em-
braced in said precinct shall be as follows: beginning at city limits, going

east on Wofford Street, to the C. & W. C. railroad, thence south with C. & W.
railroad to city limits, ward, city of Spartanburg, located at Coggins' curb

market, which shall include all that area on the east side of North Church
Street and north of the C. C. & O. railway tracks to the city limits; Box 1,

Ward 1, city of Spartanburg, located at Rush's filling station which shall in-

clude all that area east of Pine Street and south of East Main Street to the

city limits. Ward 1 , Box 3, voting place ,to be where Estes store is now located,

and the territory embraced in said precinct shall be as follows: beginning

at city limits near Arkwright Mill, going north on Church Street to Caul-

der Avenue and down Caulder Avenue to the city limits. Cunningham Pre-

cinct at Cunningham school house, and include that territory lying within

a three-mile radius of said school house. East Greer Precinct shall include

the territory lying between Victor Mill and Appalache Mill and the adja-

cent rural sections. The voting place shall be near the intersection of Hamp-
ton road with Appalache road, the exact location to be selected by the

county executive committee of a political party organized in said county.

There shall be a voting precinct in Ward 6 of the city of Spartanburg, to

be known as Box 3, Ward 6, which shall include all that area lying north

of Wofford Street and Vanderbilt road, west of Wolfe Street and south and

west of the Southern railroad.

1900 (23) 373: 1910 (26) 769; 1911 (27) 117; 1912 (27) 594; 1913 (28) 47, 77; 1914 (28)

543; 1916 (29) 712; 1920 (31) 878; 1922 (32) 925; 1923 (33) 239; 1924 (33) 1050; 1926 (34)

923; 1929 (36) 35; 1930 (36) 1257; 1931 (37) 381; 1932 (37) 1332; 1935 (39) 57, 456; 1938
(40) 1569. 1601, 1829; 1939 (41) 171; 1940 (41) 1882; 1941 (42) 110.

(43) Sumter.—In the county of Sumter there shall be voting places as

follows: Sumter Court House No. 1 (situated in ward 1 of the city of Sum-
ter), Sumter Court House No. 2 (situated in ward 2 of the city of Sumter),

Sumter Court House No. 3 (situated in ward 3 of the city of Sumter) , Sum-
ter Court House No. 4 (situated in ward 4 of the city of Sumter) , State-

burg, Providence, Rafting Creek, Oswego, Mayesville, Shiloh, Concord,

Privateer Station, Wedgefield and Bloomhill, in Manchester township,

DuBose.
1900 (23) 373; 1906 (25) 132; 1916 (29) 712.

(44) Union—Adamsburg, Black-Rock, Buffalo, Carlisle, Coleraine, Cross-

Keys, 'E. K. Mills,' Gibbs, Jonesville, Kelton, Lockhart, Meadors, Monarch,
Ottaray, Santuc, Sedalia, Union Court House, West Springs, Wilburn's

store, Parhan at Parhan school house in Bogansville township, and Putnam
at Putnam school house in Bogansville township.

1900 (23) 374; 1904 (24) 512; 1912 (27) 593; 1913 (28) 47; 1914 (28) 543; 1916 (29) 712;
1931 (37) 152; 1936 (39) 1484; 1940 (41) 1747.

(45) Williamsburg.—In the county of Williamsburg there shall be voting

places as follows: Trio, Earles, Suttons, Gourdins, Greeleyville, Salters,

Kingstree, Cedar Swamp, Cades, Morrisville, Hebron Church, Indian Town,
Muddy Creek, Poplar Hill, Bloomingdale, Hemingway, Workmen, Perga-
mos, Mouzon, Henry, Lanes, Ebenezer, and at Midway school.
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1893 (21) 427: 1908 (25) 1062: 1912 (27) 594: 1914 (28) 543: 1915 (29) 232; 1918 (3(i)

838: 1925 (34) 8: 1926 (34) 1051: 1933 (38) 175: 1934 (38) 1264.

(46) York.—In the county ot York: York, Hickory Grove, Santiago, at A.

M. McGill's store. New Zion, at New Zion school house, Bethany, Fort

Mill, Rock Hill, Coates' Tavern, Ogden, at Ogden's school house, in Bethesda

township, McConnellsville, Blairsville, Bullock's Creek, at Good's store,

Bethel, at Bethel consolidated school, Clover, Newport, Sharon, Tirzah,

Smyrna, Ebenezer, Aragon Cotton Mills, Hopewell, Filbert, Leslie, High-

land Park, Oak Ridge school voting precinct, Mitchell's store, and Bowling

Green.
1909 (26) 70; 1914 (28) 543; 1918 (30) 838; 1920 (31) 878; 1929 (36) 59; 1931 (37) 158;

1935 (39) 21.

1932 Code, § 2296; Civ. C. '22, § 231; Civ. C. 12, § 229; Civ. C. '02, § 203.

Stiict compliance not required.—In a
case where the section provided "that
the polling place at Waverly precinct in
Richland County shall be at, or near the
fork of the Rice Creek Spring and the
Camden road," it was held that it could
not be said as a matter of law that a
polling place located a quarter of a mile

from the crossing of the road and stream
was not properly located near such
point. State v. Bates, 89 S. C. 131, 71 S.

E. 654.

Kershaw is a voting precinct of Lan-
caster and not of Kershaw County. Crox-
ton v. Truesdel, 75 S. C. 418, 424, 56 S. E.

45, Ann. Cas. 15A, 80.

§ 2297. When change registration certificates.—The supervisor of registra-

tion for the several counties named in section 2296 are hereby authorized

and required to exchange the registration of such electors as may apply for

that purpose from other voting places to the voting places established by
section 2296 wherever it shall appear to them that the elector so applying

resides within a reasonable distance from the same.
1932 Code, § 2297; Civ. C. '22, § 232; Civ. C. '12. § 230: Civ. C. '02, § 204.

Article 1.

Article 2.

Article 3.

Article 4.

Article 5.

CHAPTER 102

Manner of Conducting Elections and Returning Votes

General Elections, § 2298.

Board of County Canvassers, § 2310.

Board of State Canvassers, § 2317.

New Elections on Certain Contingencies, § 2330.

Persons Engaged in National Defense Activities Vote by Ab-
sentee Ballots, Cities of 6,000 to 6,500, § 2330-1.
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2298. State elections.
2299. Commissioners and managers of

elections.
2300. Managers may appoint a clerk.
2301. Polls—oath of voters.
2302. State constables preserve order.
2303. Description of ballot.
2304. Officers to be voted for.
2305. Boxes to be provided.

2306. Managers require evidence of pay-
ment of taxes.

2307. Duties of clerk.

2308. Counting of ballots.

2309. Punishment of officers guilty of

neglect or corrupt conduct.
2309-1. Ballot submitting proposed con-

stitutional amendments.
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§ 2298. Slate elections—when and where held.—General elections for fed-

eral, state and county officers in this State shall be held on the first Tuesday
following the first Monday in November, one thousand eight hundred and
ninety-six, and in every second year thereafter, and at such voting places

as have been or may be established by law; and all general or special elec-

tions held pursuant to the Constitution of the State shall be regulated and
conducted according to the rules, principles and provisions herein pre-

scribed.

12, § 231; Civ. C. '02, § 205; G. S. 107;1932 Code, § 2298; Civ. C. '22, § 233; Civ. C
R. S. 162; 1896 (22) 29, § 1.

A school commissioner is a state of-

ficer.—Petti?rew V. Bell, 34 S. C. 104, 12
S. E. 1023.

Who is to be elected at a general elec-

tion.—Pettigrew V. Bell, 34 S. C. 104, 12

S. E. 1023.

So is the clerk of common pleas.—
Williams v. Ostendorf, M. S. Dec. 1877;
State V. Sims, 18 S. C. 460, 463.

Court will not enjoin a special election
where an adequate remedy by contest
before the board of canvassers exists.—
The Supreme Court will not enjoin a
special election when the parties have
an adequate remedy by contest before
the board of canvassers, and no property
rights are involved. Little v. Barksdale,
81 S. C. 392, 63 S. E. 308, 40 L. R. A. (N.

S.) 581. Ann. Cas. 12A, 723.

Failure to require production of regis-

tration certificate invalidates bond issue.

—It was held that a county bond issue
was invalid because of a failure to re-
quire voters to produce registration cer-
tificates or tax receipts at election at
which issue was approved. Dial v. Watts,
138 S. C. 468. 136 S. E. 891.

Election every four years for clerk of
court.— Statute providing for general
election for federal, state and county
officers every second year is inapplica-
ble to clerk of court whose term is fixed
at 4 years by constitution. Cannon v.

Sligh, et al., 170 S. C. 45, 169 S. E. 712.

Same as to sheriff.—Privette v. Grin-
nell, 191 S. C. 376, 4 S. C. (2d) 305.

Vote in Democratic primary on abol-

ishing county court.—Statute submitting
question of abolishing county court to

voters in Democratic primary violates

this section and section 2306, as well as
state constitutional requirements, in that
registration certificates and tax receipts

were not required of voters. Ansel v.

Means, et al., 171 S. C. 432, 172 S. E. 434.

Conducting general elections.—There
is no provision in the law requiring any
official to give instructions to the com-
missioners of election as to the manner
of conducting elections. Gardner v.

Blackwell, 167 S. C. 313, 166 S. E. 338.

Preparation of ballots.—Since neither
the secretary of state nor the federal
election commissioners is charged with
the duty of preparing or supervising the
preparation of ballots, the court will not,

in action by Republican party, require
those officials to prepare or supervise
preparation of election ballots so that
nominees of both Democratic and Re-
publican candidates would appear on
same ballot. Ibid.

To same effect, see Smith et al. v.

Blackwell, Secretary of State, et al., 34
F. S. 989, 115 F. (2d) 186.

§ 2299. Commissioners and managers of elections

—

how appointed—oath.

—For tiie purpose of carrying on such election, it shall be the duty of the

Governor, and he is hereby authorized and empowered, at least thirty days
prior to any such election, to appoint for each county three commissioners
of election for Governor, lieutenant governor, state officer, circuit solicitors,

members of the General Assembly and county officers, and three other

commissioners of election for presidential electors. Senators and members
of Congress, or either of said officers, who shall continue in office until

their successors are appointed and qualified. The commissioners of elec-

tion for state and county officers shall appoint three managers of election

for such officers; and the commissioners of election for Senators and mem-
bers of Congress and presidential electors, or either of said officers, shall

appoint three other managers of election for said officers for each polling

place at each election precinct of the county for which they shall respec-
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tively be appointed, and none of said officers shall be removed from office

except for incompetence or misconduct. The said commissioners and man-
agers shall take and subscribe, before any officer authorized to administer

oaths, the oath of office prescribed by section 26 of article III of the Con-

stitution, and the oath with respect to dueling, and the same shall be imme-
diately filed in the office of the clerk of the court of common pleas of the

county in which said commissioners and managers shall be appointed, or,

if there be no such clerk, in the office of the secretary of state.

1932 Code, § 2299; Civ. C. '22, § 234; Civ. C. '12, § 232; Civ. C. '02, § 206; G. S. 108;

R. S. 163. (22) 29, § 2.

See § 2298 and notes thereto. sary law. State v. Jennings, 79 S. C. 246,

See generally, as to arrangements for 60 S. E. 699.

special election under the old dispen-

§ 2300. Managers may appoint a clerk—organization.—The managers may
appoint a clerk to assist them in their duties, who shall take the oath of

office prescribed by section 26 of article III of the Constitution, and the

oath with regard to dueling, before the chairman of the board of managers.

The commissioners and managers at their first meeting, respectively, shall

proceed to organize as a board by appointing one of their number chairman
of the board; and such chairman, in each instance, is empowered to ad-

minister oaths.

1932 Code, § 2300; Civ. C. '22, § 235; Civ. C. '12, § 233; Civ. C. '02, § 207; (22) 300, § 3.

§ 2301. Polls—hours open—oath of voters.—The polls shall be opened, at

such voting places as shall be designated, at 8 o'clock in the forenoon, and
close at 4 o'clock in the afternoon of the day of election, except in the cities

of Charleston and Columbia where the closing hours shall be 6 o'clock in

the afternoon, and shall be held open during these hours without inter-

mission or adjournment; and the manager shall administer to each person

offering to vote on oath that he is qualified to vote at this election, accord-

ing to the Constitution of this State, and that he has not voted during this

election.

1932 Code, § 2301; Civ. C. '22, § 236; Civ. C. '12, § 234; Civ. C. '02, § 208; G. S. 3;

R. S. 166; (22) 30, § 4; 1929 (36) 232; 1940 (41) 1772.

See § 2365 for poll hours in primary visions of the section as merely regulate
elections. the conduct of elections is not, in the ab-
In the reception of votes the office of sence of fraud, vitiative, unless it is

manager under this section is purely a made to appear that the result was
ministerial one. State v. Bruce, 3 Brev. thereby affected. State v. State Board,
264, 271. 6 Am. Dec. 576, 10 Am. Dec. 86 S. C. 451, 68 S. E. 676. See also, Smith
226, 19 Am. Dec. 508, 31 L. R. A. 343. v. Saye, 130 S. C. 20, 125 S. E, 269.
The provision as to the administering But wilful neglect of duty by the man-

of the oath is directory.—The provision agers is made a misdemeanor.—State
as to the administering of the oath is v. State Board, 86 S. C. 451, 68 S. E. 676.
not mandatory or imperative, but is dir- See generally, as to election for new
ectory only. State v. State Board, 86 S. counties, Segars v. Parrott, 54 S. C. 1,

C. 451, 68 S. E. 676. See also, Smith v. 31 S. E. 677. 865, Ann. Cas. 14C, 626.

Saye, 130 S. C. 20, 125 S. E. 269. Poll boxes remaining open after hours.
And the violation of such provisions new election ordered. Easier et al. v.

do not vitiate the election.—It is well Blackwell et al., 195 S. C. 15, 10 S. E.
settled that the violation of such pro- (2d) 160.

§ 2302. State constables preserve order—managers failing serve—substi-

tutes.—The deputy state constables and other peace officers of each county
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are requii'ed to be present during the whole time that the polls are open,

and until the election is completed; thej' shall prevent all interference with

the managers, act under their direction, and see that there is no interruption

of good order. Said constable is empowered and directed to make such as-

signment of his deputies and other peace officers to such polling places as

may, in his judgment, best subserve the purposes of quiet and order. And
in case all of the managers shall fail to attend at the same time and place

appointed for holding such poll, or shall refuse or fail to act, or in case no
manager has been appointed for such poll, it shall be lawful for the voters

present at the precinct voting place on that day to appoint from among
the qualified voters of such precinct the managers to act as managers in

the place and stead of the absent managers, and any one of the managers
so appointed shall administer the oath to the other managers: provided,

that in case the legally appointed managers attend in a reasonable time,

they shall take charge of and conduct the election.

1932 Code, § 2302; Civ. C. '22, § 237; Civ. C. "12, § 235; Civ. C. '02, § 209; G. S. 113;

R. S. 167; (22) 30, § 5.

§ 2303. Description of ballot.—In all special questions the ballot shall state

the question, or questions, and shall thereafter have the words "Yes" and
"No" inserted so that the voter may indicate his vote by striking out one or

the other of such words on said ballot, the word not so stricken out to be

counted.
1932 Code. § 2303; Civ. C. 22. § 238; Civ. C. '12, ^ 236; Civ. C. '02, ? 210; G. S. 115;

R. S. 169; (22) 31; 1914, Ex. (29) 10.

See § 2304 and notes thereto as to bal- Participation in election where secrecy
lots. of ballot is being violated does not estop
The directions as to the form of the the voter from contesting the election.

—

ballot are mandatory.—Ex parte Riggs, Where a local option election was so
52 S. C. 298. 29 S. E. 645. held as to destroy the secrecy of the
The secrecy of the ballot is essential. ballot, an elector by voting without pro-
—State v. State Board, 78 S. C. 461, 59 S. test did not estop himself from contest-
E. 145, 14 L. R. A. (N. S.) 850, Ann. Cas. ing the election. State v. State Board, 78
16E, 413. S. C. 461, 59 S. E. 145, 14 L. R. A. (N. S.)

The word "ballot" implying secrecy of 350. Ann. Cas. 16E, 413.

voting.—State v. State Board, 78 S. C. See generaly, Rawl v. McCown, 97 S.

461, 59 S. E. 145, 14 L. R. A. (N. S.) 850, C. 1, 81 S. E. 958, Ann. Cas. 15A, 1010,
Ann. Cas. 16E, 413. Ann. Cas. 16E, 408.

§ 2304. Officers to be voted for.—There shall be three separate and dis-

tinct ballots, as follows: one ballot for United States Senator, Representa-

tives in Congress and presidential electors; and one ballot for Governor,

lieutenant governor, state officers, circuit solicitors, members of the House
of Representatives, state senator, county officers and one ballot for all con-

stitutional amendments and special questions, each of three said boxes to be
appropriately labeled; which ballots shall be of plain white paper and of

such width and length as to contain the names of the officer or officers and
question or questions to be voted for or upon, clear and even cut, without
ornament, designation, mutilation, symbol or mark of any kind whatsoever,

except the name or names of the person or persons voted for and the office

to which such person or persons are intended to be chosen, and all special

questions, which name or names, officer or officers, question or questions

shall be written or printed or partly written or partly printed thereon in

black ink; and such ballot shall be so folded as to conceal the name or
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names, question or questions thereon, and so folded shall be deposited in

a box to be constructed, kept and disposed of as herein provided by law. and
no ballot of any other description found in either of said boxes shall be

counted.
1932 Code. 5 2304; Civ. C. '22. § 239; Civ. C. '12, § 237; Civ. C. '02, § 211; G. S. 116;

R. S. 170; (22) 31, § 7; 1914, Ex. (29) 10.

See § 2309.

The fact that ballots used in an elec- son desired to be voted for is not a can-
tion upon a liquor question had a head- didate of any political party, or has not
ing which merely designated the county even announced on his own individual
and the election, and which was the responsibility his candidacy for the of-

same on ballots used both for and against fice. Gardner v. Blackwell, 167 S. C. 313;
tho dispensary does not make such bal- 166 S. E, 338.

lots illegal under this section. Rawl v. Ballots.—Not necessary to place names
McCown, 97 S. C. 1. 81 S. E. 958. Ann. of all candidates on single ballot. Id.

Cas. 15A, 1010, Ann. Cas. 16E, 408. Knowledge of election laws and deci-

Candidates—rights of voters.—It is not sions presumed.—All the people, includ-
necessary in South Carolina for a per- ing election officials, are presumed to
son, who is qualified, to become a can- have knowledge of the laws and the
didate for any office in the general elec- court's construction of their language. Id.

tion, to have the indorsement, nomina- Printing and providing ballots.—The
tion, or certification of any political duty of printing or providing ballots for
party or group of citizens or voters be- general elections has not been imposed
fore he may become a candidate and be by statute or the constitution upon any
voted for in the general election. Any officer, state or county. Gardner v.

citizen qualified to hold the office to Blackwell, 167 S. C. 313; 166 S. E. 338.

which he aspires may. on his own initia- Secrecy.—The voter in general election
tive, become a candidate for such office entitled to the right of secrecy in casting
in the general election. More than that, his ballot. Id.

any voter has the legal right in a general To same effect, see Smith et al. v.

election to cast his ballot for any person Blackwell, Secretary of State, et al., 34
for any particular office, even if the per- F. S. 989. 115 F. (2d) 186.

§ 2305. Boxes lo be provided—description and labeling—arrangement of

polls.—The commissioners of election shall provide for each voting place a

sufficient number of boxes to meet the requirements of the section 2304.

In any case in which a voting precinct may form part of more than one
congressional district, if no other provision be made by law, the commis-
sioners of election for the county in which such precinct is situated shall

provide therefor separate boxes for every congressional district within

whicif the said precint maj' be, and each voter at such precinct shall deposit

his ballot for members of Congress in the box provided for the congres-

sional district within the limits of which he may reside. An opening shall

be made in the lid of each box not larger than sufficient for a single ballot

to be inserted therein at one time, through which each ballot received

proper to be placed in such box shall be inserted by the person voting, and
by no other. Each box shall be provided with a sufficient lock, and shall

be publicly opened and inspected, to show that it is empty and secure, and
locked just before the opening of the poll. The keys shall be returned to

the managers, and the box .shall not be opened during the election. Each
box shall be labeled in plain and distinct roman letters, with the office or

officers voted for, and the managers, on the demand of the voter, shall be
required to read to him the names of the boxes. At each precinct a space
or enclosure, such as the managers of election shall deem fit and sufficient,

shall be railed off or otherwise pro\'ided with an opening at one end or side

for the entrance of the voter, and an opening at the other for his exit, as a
voting place in which to hold the election for the state, circuit, county and
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federal offices. And the ballot box shall be so located as to be in view of per-

sons outside of the polling place during the time of voting. A similar, but
separate and distinct space or enclosure shall be railed off or otherwise pro-

vided, as a voting place for the election of Congressmen and presidential

electors, at such distance from the polling place for state officers as the

commissioners of election for each county shall determine and appoint for

each election precinct. But one voter shall be allowed to enter any voting

place at a time, and no one except the managers shall be allowed to speak
to the voter while in the voting place casting his vote.

1932 Code, § 2300: Cjv. C. '22, S 240: Civ. C. '12, § 238: Civ. C. '02, § 212; G. S. 117;
R. S. 171; (22) 31, § 8.

Provisions as to railing are directory. are directory and should be observed,
—Provisions as to railing off places for but \-iolations in absence of fraud, or un-
voters to stand, permitting only one vot- less it appears that the result was af-

er to stand therein at one time, permit- fected are not such violations as will
ting no one to speak to the elector while render the election illegal. State v. State
voting except managers, placing elec- Board, EG S. C. 4.51, 68 S. 676.
tion box so that the public may see it,

§ 2306. Managers require evidence of payment of taxes.—Managers of

election shall require of every elector offering to vote at any election, before

allowing him to vote, proof of the payment thirty days before any elec-

tion of any poll tax then due and payable. The production of a certificate

or of the receipt of the officer authorized to collect such taxes shall be con-

clusive proof of the paym.ent thereof.

1935 (39) 282.

See section 2298 and notes thereto. produce tax receipts or other authorized
Section is mandatory.—The provisions evidence of the payment of taxes as re-

requiring the presentation of the regis- quired by this section. State v. Cooper,
tration certificate and proof of payment 116 S. C. 216, 107 S. E. 924.

of taxes is mandatory. Wright v. State And its requirements may not be dis-

Board, 76 S. C. 574, 57 S. E. 536. See also, pensed with.—The provisions of this

Dial V. Watts, 138 S. C. 468, 136 S. E. 891, section are mandatory and neither the
where an election for a county bond is- courts nor the inanagers of an election

sue was held invalid because of the fail- may dispense with its requirement. State
ure to require the production of regis- v. State Board, 86 S. C. 451, 68 S. E.

tration certificates and tax receipts. 676.

A special school district election on the "All taxes" means every tax levied by
question of whether a special levy should municipality, county, state or federal
be made against the property in the dis- government. Smith v. Saye, 130 S. C. 20,

trict was held illegal and void because 125 S. E. 269, 279.
of the failure to require the voters to

§ 2307. Duties of clerk.— Each clerk of the poll shall keep a poll list, which
shall contain one column headed "Names of Voters," and the name of each

elector voting shall be entered by the clerk in such column.
1932 Code. § 2308; Civ. C. '22, S 242; Civ. C. '12, § 240; Civ. C. '02, § 214; G. S. 118;

R. S. 172; 1896 (22) 33, § 10.

§ 2308. Counting of ballots—returns to commissioners of elections.—At
the close of the election the managers and clerk shall immediately proceed

publicly to open the ballot box and count the ballots therein, and continue

such count, without adjournment or interruption, until the same is com-
pleted, and make such statement of the result thereof, and sign the same
as the nature of the election shall require. No ballot shall be counted upon
which there shall appear the name of an office or the name of a person in
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connection with an office othei" than that for which the box in which such

ballot is found shall be designated and labeled. If, in counting, two or more
like ballots shall be found folded together compactly, only one shall be
counted; the other must be destroyed; but if they bear different names, all

must be destroyed and none counted. If more ballots shall be found on
opening the box than there are names on the poll list, all the ballots shall

be returned to the box and thoroughly mixed together, and one of the

managers, or the clerk, shall, without seeing the ballots, draw therefrom

and immediately destroy as many ballots as there are in excess of the

number of names on the poll list. Within three days thereafter the chair-

man of the board of managers, or one of them, to be designated in writing

by the board, shall deliver to the commissioners of election the poll list,

the boxes containing the ballots and a written statement of the result of

the election in his precinct.

1932 Code, § 2309: Civ. C. 22, § 243; Civ. C. '12, § 241; Civ. C. '02, § 215; G. S. 119;

R. S. 173. (22) 33, § 11.

The mere failure of the managers and only six persons were permitted to en-
the clerk to sign the result in absence of ter, was not substantial conpliance with
fraud does not vitiate the election. law. McKnight v. Smith, 182 S. C. 378,

Wright V. State Board, 76 S. C. 574, 57 S. 189 S. E. 361.

E. 536, 540. Irregularities sufficient to cause doubt
Counting ballots.—Counting votes of as to result of election, will nullify elec-

primary election in building, door to tion. Easier et al. v. Blackwell et al., 195
which was securely fastened, and which S. C. 15, 10 S. E. (2d) 160.

§ 2309. Punishment of officers guilty of neglect or corrupt conduct.—If any
officer on whom any duty is enjoined in sections 2298 through 2351, except

§ 2309-1, shall be guilty of any wilful neglect of such duty, or of any cor-

rupt conduct in the execution of the same, and be thereof convicted, he
shall be deemed guilty of a misdemeanor, punishable by fine not exceeding

five hundred dollars, or imprisonment not exceeding one year.

1932 Code, § 1530; Cr. C. '22, § 477; Cr, C. '12, § 372; Cr. C. '02, § 280; G. S. 140;

R. S. 244; 1888 (20) 10.

§ 2309-1. Ballot use submit proposed amendment to Constitution.—'When-

ever at any general election more than one proposed amendment to the

Constitution is submitted to the qualified electors of the State, it shall be
the duty of the state officer, or officers, charged with the duty of preparing

the ballots to arrange and classify the proposed amendments on such ballots

as follows: at the top of the ballot shall be printed the words "State-Wide
Constitutional Amendments." Under this heading there shall be placed the

various proposed amendments of a state-wide nature.

Next in order shall be printed on said ballot the words "Local Constitu-

tional Amendments." Under this heading there shall be printed in alpha-

betical order the names of the various counties of the State, affected by any
proposed local amendment, and under the name of each county the par-

ticular amendment affecting such county, or any particular subdivision

thereof, or municipality situated therein: provided, that when any proposed
amendment relates to two or more counties such proposed amendment
shall be listed under a joint heading conmbined of the names of said

counties. The headings shall be printed in larger type than that used in

printing the proposed amendment.
1932 Code, § 2305; 1928 (25) 1242.

See § 2304 for other ballots.
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ARTICLE 2

Board of County Canvassers

2310. Commissioners meet at county seat. 2314. Three other separate statements to
2311. Canvass of votes. be prepared.
2312. Duplicate statements to be made. 2315. Returns to be forwarded.
2313. Separate statements of votes given. 2316. Pay of election officers.

§ 2310. Commissioners to meet at county seat and organize as board of

county canvassers.—The commissioners of election for Governor, lieutenant

governor, state officers, circuit solicitor, members of the General Assembly,

and county officers, or either of said officers, shall meet in some convenient

place at the county seat on the Tuesday next following the election, before

1 o'clock in the afternoon of that day, and shall proceed to organize as, and
shall be, the county board of canvassers. They may appoint some compe-
tent person as secretary. The chairman shall then proceed to administer the

constitutional oath to each member of the board, as canvassers; and shall

administer the constitutional oath to the secretary, and the secretary shall

administer to the chairman the same oath that he shall have administered

to the other members of the board. The commissioners of election for mem-
bers of Congress and presidential electors, or either of said officers, shall

likewise meet at the same time at its county seat, and shall in like manner
proceed to organize as and shall be the county board of canvassers for the

election of the federal officers aforesaid.

1932 Code, § 2310; Civ. C. "22, § 244; Civ. C. '12, § 242; Civ. C. '02, § 216; G. S. 220;
R. S. 174; 1882 (17) 1119.

Cross references. — As to the state See generally. State v. Board. 78 S. C.
board of canvassers, see § 2317 et seq., 461, 59 S. E. 145, 14 L. R. A. (N. S.) 850,
and the note thereto. As to who consti- Ann. Cas. 16E. 413; State v. Jennings, 79
tutes the state board—quorum, see § S. C. 246, 248, 60 S. E. 699; State v. Jen-
2318 and note thereto. nings, 79 S. C. 414, 60 S. E. 967; Segars
This article governs the election for v. Parrot, 54 S. C. 1, 31 S. E. 677, Ann.

new counties. State v. Moore, 54 S. C. Cas. 14C, 626.

556, 32 S. E. 700.

§ 2311. Canvass of votes—protests—statements and returns.—The said

board of county canvassers, respectively, shall then proceed to canvass the

votes of the county. When townships, or parts of townships of any county
may not be in the same congressional district, the proper board of county
canvassers of such county, in canvassing the votes for Representatives in

Congress, shall report separately the result of the votes of such township,

or parts of townships, for the congressional district to which they respec-

tively belong. The said boards, respectively, shall have the power, and it is

hereby made their duty as judicial officers to decide all cases under protest

or contest that may arise, subject to appeal to the board of state canvassers.

They shall make such statements of the votes of the county as the nature

of the election shall require, within ten days from their first meeting as a

board of county canvassers, and shall transmit to the board of state can-

vassers any protest and all papers relating to the election.

1932 Code, § 2311; Civ. C. "22. ? 245; Civ. C. '12, § 243; Civ. C. '02, § 217; G. S. 121;
R. S. 175; 1882 (17) 1119, 1170, 1172. § 3.

See the next foregoing section and the mine whether a new county should be
note thereto. carved out of another county, should be
In general.—An election held to deter- construed, and conducted in all respects
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as a general election under this section. DeLiesseline McC. 52, Ann. Cas. 16E,
Segars v. Parrott, 54 S. C. 1, 31 S. E. 677, 275.

Ann. Cas. 14C, 626. But a single member of the board can-
The board acts judicially. State v. not act as the board. State v. Nerland, 7

Walker. 5 S. C. 265: State v. Cockrell, 2 S. C. 241. Ann. Cas. 16A, 711.

Rich. 6, Ann. Cas. 13E, 983: State v. De- Secondary evidence may be received
Lissseline, McC. 52. Ann. Cas. 16E, 275; of lost or destroyed ballots.—State v.

State V. Bruce, 3 Brev. 264, 271, 6 Am. Nerland, 7 S. C. 241. Ann. Cas. ISA. 711,

Dec. 576, 10 Am. Dec. 226, 19 Am. Dec. Right of appeal to state board of can-
50?, 31 i.. R. A. 343. vassers given.—The right of appeal from
An-i its decisions are conclusive until the decision of the board of county can-

Ttvised or set aside by the proper au- vassers to the state board of canvassers
;h3.i:iss.—State v. Bruce, 3 Brev. 264, 6 is secured. Segars v. Parrott, 54 S. C. 1.

Am. Dec. 576. 10 Am. Dec. 226, 19 Am. 31 S. E. 677, Ann. Cas. 14C, 626: see also,

Dec. 508, 31 L. R. A. 343: State v. De- Blake v. Walker, 23 S. C. 517, 525: State
Licsseline, McC. 52, Ann. Cas. 16E, 275; v. Moore, 54 S. C. 556, 32 S. E. 700.

St:»te V. Cockrell, 2 Rich. 6, Ann. Cas. See generally. In re Whipper, 32 S. C.
13E, 983; State v. Walker, 5 S. C. 253, 5, 10 S. E. 579, 31 L. R. A. 360, L. R. A.
265, 89 Am. Dec. 734, 98 Am. St. Rep. 890. 1915A, 833; State v. Chairman of County
In the rendition of a decision the ma- Canvassers, 4 S. C. 485.

joiity o: a quorum is sufficient. State v.

§ 2312. Duplicate stalements to be made and filed with clerk of county.—
Duplicate statements shall be made and filed in the office of the clerk of

the county; and, if there be no such clerk, duly qualified according to law,

then in the office of the secretary of state.

1^32 Code, § 2312; Civ. C. 22. § 246; Civ. C. '12, § 244; Civ, C. '02, § 218; G, S. 122;
R. S. 176; 1882 (17) 1119, 1170, 1172, § 3.

§ 2313. Separate statements of votes given for each candidate.—They shall

make separate statements of the whole number of votes given in such

county for Representatives in Congress; and separate statements of all

other votes given for other officers. Such statements shall contain the names
of the persons for whom such votes were given, and the number of votes

given for each, which shall be written out in words at full length.

1932 Code, § 2313; Civ. C, '22, § 247; Civ. C. '12, § 245; Civ. C. '02, § 219; G. S. 123;

R. S. 177; 1882 (17) 1119, 1170, 1172, § 3.

§ 2314. Three other separate statements to be prepared.—There shall be

prepared by the commissioners three separate lists of each statement, be-

sides the lists to be filed in the office of the county clerk, or secretary of

state, and each list shall be certified to as correct by the signatures of the

commissioners, subscribed to such certificate.

1932 Code, § 2314; Civ. C. '22, § 248; Civ. C. '12, § 246; Civ. C. '02, § 220; G. S. 124;

R, S, 178; 1882 (17) 1119, 1170, 1172, § 3.

§ 2315. Returns to be forwarded to Governor and secretary of state.—
After the final adjournment of the board of county canvassers, and within

the time prescribed in this chapter, the chairman of said board shall for-

ward, addressed to the Governor and secretary of state, one copy by mail

and one copy by express, the returns, poll list and all papers appertaining

to the election.

1932 Code. § 2315; Civ. C. '22. § 249; Civ. C. '12, S 247; Civ. C. '02, § 221; G. S. 125;

R. S. 179: 1882 (17) 1119, 1170, 1172, § 3; 1905 (24) 960.

§ 2316. Pay of election officers—other expenses of elections.—Each com-
missioner and manager of election shall receive for his compensation one
dollar per daj' for his services while actually employed, and five cents per
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mile for necessary travel; each clerk of the commissioners, and of the man-
agers, respectively, shall receive one dollar per day while actually em-
ployed; but no commissioner, manager or clerk shall receive pay for more
than three days.

The messengers designated by any of the boards of commissioners, under
existing laws, to carry the ballots and reports of the commissioners of elec-

tion from the several counties to the city of Columbia, or elsewhere, ac-

cording to law, shall each receive five dollars and mileage at the rate of five

cents for every mile traveled on the most direct route.

Notices of election published in any public gazette or county newspaper
by authority of the proper board of election commissioners, as required by
law, shall be paid for at the rates prescribed by law for legal notices.

To defray the expenses designated herein the comptroller general shall

draw his warrant on the state treasurer in favor of such commissioners of

election, manager of election, clerk of commissioners or managers, messen-
ger and proprietor or printer of said gazette, for the amount of compensa-
tion to which he may be entitled; the same to be paid by the treasurer out

of any balance that may be in the treasury.

The county commissioners of the several counties shall audit and pay all

accounts for necessary expenses incurred by the commissioners and man-
agers of election for stationery, the making of election boxes, rents and
similar expenses in elections held in this State.

1932 Code, § 2316; Civ. C. '22. § 250; Civ. C. '12, § 248; Civ. C. "02, § 222; G. S. 126,

152; R. S. 180; 1882 (17) 1100; (18) 260.

ARTICLE 3

Board of Stale Canvassers

2317. Meeting of state canvassers. 2324. How election of Governor may be
2318. Who constitute the board. contested.
2319. When no quoi'um, president of Sen- 2325. Secretary of state record result of

ate acts. canvass.
2320. Board to make statement of votes 2326. Furnish copy of each determina-

cast. tion.
2321. Certificate of determination deliv- 2327. Print statements in public newspa-

ered. pers.
2322. Board declares what persons 2328. Send certificates of election to

elected. members of Congress, to House of
2323. May adjourn from day to day for Representatives.

fifteen days. 2329. Keep record of county officers

elected.

§ 2317. Meeting of state canvassers.—The secretary of state shall appoint

a meeting of the board of state canvassers, to be held at his office, or some
convenient place, within ten days next after such general election, for the

purpose of canvassing the votes for all offices voted for at such election.

1932 Code, ^ 2317; Civ. C. '22, § 251; Civ. C. '12, § 249; Civ. C. '02. § 223; G. S. 127;

R. S. 181; 1882 (17) 1120, § 40.

§ 2318. Who constitute the board—quorum.—The secretary of state,

comptroller general, attorney general, state treasurer, adjutant general and

the chairman of the committee on privileges and elections of the House of
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Representatives, shall constitute the board of state canvassers—four of

whom shall be a quorum.
1932 Code, § 2318; Civ. C. '22, § 252; Civ. C. '12, § 250; Civ. C. '02, § 224; G. S. 128;

R. S. 182; 1882 (17) 1120, § 41.

§ 2319. When no quorum. President of Senate attends and acts.—If a ma-
jority of these officers shall be unable or shall fail to attend, the President

of the Senate, on being notified by the secretary of state, shall attend, with-

out delay, and with the officers attending shall form a board.

1932 Code, § 2319; Civ. C. '22, § 253; Civ. C. '12, § 251; Civ. C. '02, § 225; G. S. 129;

R. S. 183; 1882 (17) 1120, § 42.

§ 2320. Board to make statement of votes cast for each candidate and cer-

tify same.—The board when thus formed shall, upon the certified copies of

the statements made by the boards of county canvassers, proceed to make
a statement of the whole number of votes given at such election for the

various officers, and for each of them voted for, distinguishing the several

counties in which they were given. They shall certify such statements to

be correct, and subscribe the same with their proper names.
1932 Code, § 2320; Civ. C. '22. § 254; Civ. C. '12, § 252; Civ. C. '02, § 226; G. S. 130;

R. S. 184; 1884 (17) 1120, § 43.

§ 2321. Certificate of determination delivered to secretary of state.—They
shall make and subscribe, on the proper statement, a certificate of their

determination, and shall deliver the same to the secretary of state.

1932 Code. § 2321; Civ. C. '22, § 255; Civ. C. '12, § 253; Civ. C. '02, § 227; G. S. 113;
R. S. 185; 1882 (17) 1120, § 44.

§ 2322. Board declares what persons elected, and decides contested cases

on appeal.—Upon such statements they shall then proceed to determine and
declare what persons have been, by the greatest number of votes, duly

elected to such offices, or either of them. They shall have power, and it is

made their duty as judicial officers, to decide all cases under protest or

contest that may come before them on appeal from the decisions of the

county board of canvassers.

1932 Code, § 2322; Civ. C. '22, § 256; Civ. C. '12, § 254; Civ. C. '02, § 228; G. S. 132;

R. S. 186; 1882 (17) 1120, 1172, § 3.

As to the county board of canvassers, From which no appeal lies.—The de-
see §§ 2310, et seq. cisions of the State board of canvassers
Duties of board are both judicial and are final and cannot be reviewed by ap-

ministerial.—Two separate and abstract peal to the Supreme Court. Ex parte
du*ies sre set out for the State can- Riggs, 52 S. C. 298, 29 S. E. 645; cited
vassers to perform one of which is min- with approval in Segars v. Parrott, 54 S.

isterial and the other judicial. If there is C. 1, 31 S. E. 677, Ann. Cas. 14C, 626; In
no appeal from the county board of can- re Whipper, 32 S. C. 5, 10 S. E. 579, 31 L.
vassers then the duty required by the R. A. 360, L. R. A. 1915A, 833.

board of State canvassers is ministerial. And the action of the State board of
Ex parte Elliot, 33 S. C. 602, 606, 12 S. E. canvassers cannot be reviewed or re-
423. See also. State v. Hayne, 8 S. C. 367, vised by mandamus. Ex parte Scarbor-
89 Am. Dec. 734, 51 L. R. A. 66, 58 L. R. ough, 34 S. C. 13, 12 S. E. 666, Ann. Cas.
A. 853, 868, Ann. Cas. 13A, 483; Ex parte 12C, 1259.
Mackey. 15 S. C. 335. Unless it is to enforce a duty of the
The board of state canvassers is an board which is purely ministerial.—

A

appeilate tribunal.—In the sense of the mandamus will lie to enforce the purely
act the board is not an inferior court ministerial duties of the board where
but is, in itself an appellate tribunal. In no appeal lies. Ex parte Mackey, 15 S.

re Whipper, 32 S. C. 5, 10 S. E. 579, 31 L. C. 335. So as to mandamus to compel
R. A. 330, L. R. A. 1915A, 833. member of the board to act. State v.
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Jones, 83 S. C. 432, 65 S. E. 444.

But its decisions may be reviewed by
ceitiorari.—At the most the decisions of
the board of State canvassers can be re-
viewed by the Supreme Court under a
writ of certiorari issued by that court
for errors of law. Ex parte Riggs, 52 S.

C. 298, 29 S. E. 645.

In cases of illegal or eTroneous re-

turns.—It may be that if the return of
the commissioners of elections is illegal

or erroneous as a matter of law the rem-
edy would be by writ of certiorari as in

the case of Ex parte Riggs, 52 S. C. 298,
29 S. E. 645; Segars v. Parrott, 54 S. C.

1, 31 S. E. 677, Ann. Cas. 14C, 626.

But this does not include the action of
the county board of canvassers.—The
action of the county board of canvassers
may be reversed on appeal to the state

board and the court will not issue a writ
of certiorari to review their action. State
v. Moore, 54 S. C. 556, 32 S. E. 700.

The general assembly may not disre-
gard the return of the board.—The gen-
eral assembly has no power either to set

aside or disregard such return of the
board and until it is set aside or annulled
in some form of proceeding recognized
by law, it must be regarded as showing
conclusively the result of the election.

Segars v. Parrott, 54 S. C. 1, 31 S. E.

677, Ann. Cas. 14C, 626.

But such return may be reviewed by
the senate in the election of senators.—
Ex parte Scarborough, 34 S. C. 13, 12 S.

E. 666, Ann. Cas. 12C, 1259.

The decision of the county board of
canvassers stands when board of state
canvassers refuses to act thereupon.—
When the state board on appeal declines
to act or are equally divided on the
question appealed the decision of the
county board of canvassers stands. State
V. Walker, 5 S. C. 263, 89 Am. Dec. 734,
98 Am. St. Rep. 890.

Nor does title to office depend on the
decision of the board of state canvassers
where such title is not contested.—Ex
parte Smith, 8 S. C. 495, 516, 47 L. R. A.
(N. S.) 1038, 10 A. L. R. 387.

Elections will not be invalidated be-
cause of mere irregularity.—The state
board of canvassers will not be justified
in invalidating an election because of
some immaterial or minute irregularity.
State V. Harmon, Chev. 265, 267, 50 L.
R. A. (N. S.) 348; Wright v. Board of
Canvassers, 76 S. C. 574, 57 S. E. 536.
Findings of fact by state board of can-

vassers respecting election are not con-
clusive where there is no evidence to
support them or where they are against
necessary inference from the facts. Eas-
ier et al. V. Blackwell et al., 195 S. C.
15, 10 S. E. (2d) 160.

§ 2323. May adjourn from day to day for fifteen days.—The board shall

have power to adjourn from day to day for a term not exceeding fifteen

days.

1932 Code, § 2323; Civ. C. '22, § 257; Civ. C. '12, § 255; Civ. C. '02, § 229; G. S. 133;
R. S. 187; 1882 (17) 1172, § 4.

See generally. State v. Board, 86 S. C. 451, 68 S. E. 676.

§ 2324. How election of Governor may be contested.—In case of a con-

test of the election of Governor, if the General Assembly, by concurrent

resolution, shall entertain the same, the Senate and House of Representa-

tives shall, each separately, proceed to hear and determine the facts in the

case, so far as they deem necessary, and decide thereon who is entitled to be
declared elected. If the two branches of the General Assembly come to the

same decision, they shall, by concurrent resolution, declare who is duly
elected and entitled to enter upon and exercise the office of Governor; and
such person thereupon shall, upon taking the oaths prescribed in the Con-
stitution and the oath with respect to dueling, be inducted into office. If

the two branches of the General Assembly do not come to the same deci-

sion, then an election shall be called by the Governor, to take place in not

less than sixty nor more than ninety days, at which the qualified electors

shall proceed to vote for a suitable person to fill the office of Governor.
1932 Code, § 2324; Civ. C. '22, § 258; Civ. C. '12, § 256; Const., Art. 4, § 4; Civ. C.

'02, § 230; G. S. 134; R. S. 188; 1882 (17) 1121, § 47.

§ 2325. Secretary of state to record result of canvass.—The secretary of

state shall record in his office, in a book to be kept by him for that purpose,

II.-S.C.-6
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each certified statement and determination which shall be delivered to him
by the board of state canvassers, and every dissent or protest that shall

have been delivered to him by a canvasser.

1932 Code, § 2325; Civ. C. "22, 259; Civ. C. '12, § 257; Civ. C. '02, § 231; G. S. 135;
R. S. 189; 1882 (17) 1121, § 48.

§ 2326. Furnish copy of each determination to person declared elected

and to Governor.—He shall, without delay, transmit a copy, under the seal

of his office, of such certified determination to each person thereby declared

to be elected, and a like copy to the Governor.
1932 Code, § 2326; Civ. C. '22, § 260; Civ. C. '12, § 257; Civ. C. '02, § 231; G. S. 135;

R. S. 189; 1882 (17) 1121, § 48.

The certificate here provided for, is wise. State v. Hayne, 8 S. C. 367, 89 Am.
not the only evidence of election to the Dec. 734, 51 L. R. A. 66, 58 L. R. A. 853,
house of representatives, and if refused 868, Ann. Cas. 13A, 483.

a right to a seat may be shovirn other-

§ 2327. Print statements in public newspapers.—He shall cause a copy of

such certified statements and determinations to be printed in one or more
public newspapers of this State.

1932 Code, § 2327; Civ. C. '22, § 261; Civ. C. '12, § 259; Civ. C. '02, § 233; G. S. 137;
R. S. 191; 1882 (17) 1121, § 50.

§ 2328. Send certificates of election to members of Congress lo House
of Representatives.—He shall prepare a general certificate, under the seal

of the State, and attested by him as secretary thereof, addressed to the

House of Representatives of the United States in that Congress for which
any person shall have been chosen, of the due election of such person as

Representative of this State in Congress, and shall transmit the same to

the said House of Representatives at their first meeting.
1932 Code, § 2328; Civ. C. '22, § 262; Civ. C. '12, § 260; Civ. C. '02, § 234; G. S. 138;

R. S. 192; 1882 (17) 1121, § 51.

§ 2329. Keep record of county officers elected.—The secretary of state

shall enter in a book to be kept in his office the names of the respective

county officers elected in this State, specifying the counties for which they

were severally elected, and their place of residence, the office for which
they were respectively elected, and their term of office.

1932 Code, § 2329; Civ. C. '22, § 263; Civ. C. '12, § 261; Civ. C. '02, § 235; G. S. 139;
R. S. 193; 1882 (17) 1121, § 52.
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ARTICLE 4

New Elections on Certain Contingencies

§ 2330. When Governor to order new election.—Whenever any election of-

ficial or officials of any political sub-division of this State, charged with or-

dering, providing for or holding an election, has or have neglected, failed

or refused to order, provide for, or hold said election at the time appointed

therefor; or in the event said election shall result in a tie vote leaving the

matter at issue undecided; or in the event said election shall for any rea-

son be declared void by competent authority; should any of these facts be
made to appear to the satisfaction of the Governor, he shall (should the

statute not otherwise provide for such a contingency) order an election, or

a new election to be held at such time and place, or places, and upon such
notice being given, as to him may seem adequate to insure the will of the

electorate being fairly expressed and to that end he may designate the

existing election official or officials or such other person or persons as he
may appoint to perform the necessary official duties pertaining to said

election and declaring the result thereof.

1932 Code, § 2330; 1931 (37) 272.

Governor may be mandamused to or- election, this being purely a ministerial
der new election for trustees of school duty and under the facts of the case the
district.—Where Supreme Court had de- Governor had no discretion. Easier, et al.

Glared election for trustees of school dis- vs. Maybank, Governor, 191 S. C. 511, 5

trict void, Supreme Court will issue man- S. E. (2d) 288.
damus to compel Governor to order new

ARTICLE 5

Persons Engaged in National Defense Activities Vote by Absentee Ballots,

Cities of 6,000 to 6,500

2330-1. Issue absentee ballots. 2330-4. Execution of ballot.
2330-2. Apply for enrollment and ballot. 2330-5. Residence of members of na-
2330-3. Form of application. tional guard.

§ 2330-1. Issue absentee ballots to such persons.—The election commis-
sioners of any town in South Carolina having a population of not less than

6,000 nor more than 6,500 according to the 1940 federal census are hereby
authorized and directed to issue absentee ballots to all members of the na-

tioual guard, U. S. Army, Navy and others in national defense activities the

privilege of voting, which may be requested according to the following pro-

cedure:

1941 (42) 356.

§ 2330-2. Apply for enrollment and ballot—time.—Any person so classi-

fied above who desires to vote in a municipal election, shall at least five

days before time for the closing of the enrollment books address a regis-

tered letter containing a request to be enrolled and a request for an ab-

sentee ballot to the secretary of his ward or precinct, or to the municipal
primary chairman.

1941 (42) 356.
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§ 2330-3. Form of application for enrollment and ballot.—The form of such

request for enrollment and absentee ballot shall be as follows:

I am possessed of all the necessary

qualifications to be entitled to enroll and vote in the municipal primary to

be held in town or city. I am unable to personally en-

roll because of necessitated absence on account of being engaged in defense

activities in behalf of my country. I, therefore, request you to enroll my
name in ward) (precinct). My age is My street

number is My occupation is

1 hereby request an absentee ballot be sent me at the following address:

I further certify that I have not requested

enrollment elsewhere in this election.

Signed
Personally appeared before me. , who upon oath

says that he is duly qualified to enroll and vote in

municipal primary and that he will not apply for enrollment elsewhere in

this election.

Signed
Attest: (Notary public or person authorized to administer

oath)

.

1941 (42) 356.

§ 2330-4. Execution of ballot—administration of oath.—The request shall

be signed by the person so requesting enrollment and the absentee ballot

and the oath shall be administered by some person authorized to ad-

minister oaths or an officer of the United States Army or Navy who shall

insert his title after his name.
1941 (42) 356.

§ 2330-5. Residence of members of national guard—municipal primaries

vote in.—For the purpose of this article all members of the national guard
shall be deemed to be a resident of the city or town in which the armory
was located at the time of being mustered into the federal service and shall

be entitled to vote in any municipal primary held in such city or town.
1941 (42) 356.
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CHAPTER 103

Election of Senators and Representatives in Congress and Electors of

President and Vice President

Article 1. Election of Senators and Representatives in Congress, § 2331.

Article 2. Election of Electors of President and Vice President, § 2336.

ARTICLE 1

Election of Senators and Representatives in Congress

2331. Election of United States Senators. 2334. District elect one member of Con-
2332. Representatives. grass.

2333. Congressional districts. 2335. Writs of election.

§ 2331. United States Senators—election—vacancy.—A United States Sen-

ator shall be elected at the general election next preceding the expiration

of the term of any United States Senator from this State, and at such elec-

tion the ballot for the United States Senator shall be on the ballot for Con-
gressmen, both being printed on the same ballot with proper designation,

and both being voted for in the same box, which shall be labeled "For

United States Senator and Congressmen." The ballots shall be counted, the

returns canvassed and the result declared by the same officers and in the

same manner as is done in the case of Congressmen: provided, that in case

of a vacancy from death, resignation or otherwise, the Governor shall have
power to fill the place by appointment, but not for longer than six (6)

months from the occurrence of such vacancy, and he shall order a special

election to be held within ninety days at which a Senator shall be elected

to fill out the unexpired term, the election to be conducted and the result

declared in the same manner and by the same officers as now provided by
law for the election of Congressmen.

1932 Code, § 2331; Civ. C. '22, § 264; 1914 (29) 592.

§ 2332. Representatives—how and when chosen.—Representatives in the

House of Representatives of the Congress of the United States shall be
chosen at each general election in the several congressional districts by the

qualified voters thereof.

1932 Code, § 2332; Civ. C. '22, § 265; Civ. C. '12, § 262; Civ. C. '02, § 236; G. S. 112;
R. S. 194; 1882 (17) 1117, § 25.

§ 2333. Congressional districts.—The State is hereby divided into six (6)

congressional districts, as follows, to wit:

First District to be composed of the following counties, to wit: Berkeley,
Charleston, Clarendon, Colleton, Dorchester, Beaufort, Hampton, Jasper,

and Allendale.

Second District to be composed of the following counties, to wit: Aiken,
Barnwell, Calhoun, Orangeburg, Lexington, Richland, Sumter and, Bam-
berg.

Third District to be composed of the following counties, to wit: Abbeville,

Anderson, Greenwood, McCormick, Newberry, Oconee, Pickens, Saluda,

and Edgefield.
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Fourth District to be composed of the following counties, to wit: Green-

ville, Laurens, Spartanburg, and Union.

Fifth District to be composed of the following counties, to wit: Cherokee,

Chester, Chesterfield, Fairfield, Kershaw, Lancaster, and York.

Sixth District to be composed of the following counties, to wit: Darling-

ton, Dillon, Florence, Georgetown, Horry, Marion, Marlboro, Lee, and Wil-

liamsburg.
1932 Code, § 2333; Civ. C. '22, § 266; Civ. C. '12, § 263; Civ. C. '02, § 237; G. S. 141;

R. S. 195; 1882 (17) 1169; 1893 (21) 413; 1902 (23) 977, 1197; 1908 (25) 1283; 1910 (26)

867; 1912 (27) 827; 1916 (29) 717; 1919 (31) 5; 1932 (37) 1356.

§ 2334. Each dislrict to elect one member of Congress.—Until the next

appointment be made by the Congress of the United States, each of the

said congressional districts shall be entitled to elect one member to repre-

sent this State in the Congress of the United States. After such new ap-

portionment by Congress, the General Assembly shall divide the State into

as many congressional districts as the State is entitled to members in the

House of Representatives.
1932 Code, § 2334; Civ. C. '22, § 267; Civ. C. '12, § 264; Civ. C. '02, § 238; G. S. 142;

R. S. 196; amd. by 1882 (17) 1122, § 5.

§ 2335. Writs of election in case State is given more representatives.—In

case the Congress of the United States shall by any new apportionment
give to this State more than seven members of the House of Representa-

tives, and the General Assembly shall not be in session, the Governor shall,

by proclamation, issue writs of election for Congressmen at large, one or

more, as the case may be.

1932 Code, § 2335; Civ. C. '22, § 268; Civ. C. '12, § 265; Civ. C. '02, § 238; G. S. 142;

R. S. 196; amd. by 1882 (17) 1122, § 5.

ARTICLE 2

Election of Electors of President and Vice President

2336. Electors of President and vice pres- board.
ident. 2343. Meeting of electors.

2337. Certified copies of statement of 2344. Duties of state officials.

votes. 2345. Permanent organization.
2338. How returns shall be forwarded. 2346. Certified lists of candidates voted
2339. Meeting of board. for.

2340. Statement of board. 2347. Appoint messenger.
2341. Certificates by secretary of state. 2348. Duplicate lists.

2342. Determination and certificate of 2349. Compensation.

§ 2336. Electors of President and vice president—how chosen.—When an
election for President and vice president of the United States occurs there

shall be elected, by general ticket, as many electors of President and vice

president as this State shall be entitled to appoint; and each elector in this

State shall have a right to vote for the whole number of such electors; and
the several persons, to the number required to be chosen, having the high-

est number of votes shall be declared and deemed duly appointed electors.

1932 Code, § 2336; Civ. C. '22, § 269; Civ. C. '12, § 266; Civ. C. '02, § 239; G. S. 143;
R. S. 197; 1882 (17) 1122. § 56.
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The authority of the electors is derived Hence their title cannot be determined
from the Constitution and the Laws of by quo warranto in the name of the
United States.—State v. Bowen, 8 S. C. State.—State v. Bowen, 8 S. C. 400, 30
400, 30 Am. Dec. 47. Am. Dec. 47.

§ 2337. Certified copies of statement of votes to be made, etc.—The com-
missioners of election of each county shall make four certified copies of

the statement of votes given for electors in their county; one of which
copies shall be filed in the office of the clerk of the county, if there be such

clerk duly qualified by law; another of such copies they shall forthwith

transmit to the Governor; another to the secretary of state; and deliver

the other as hereinafter directed.

1932 Code, § 2337; Civ. C. '22, § 270; Civ. C. '12, § 267; Civ. C. '02, § 240; G. S. 144;
R. S. 198; (17) 1123, § 57.

§ 2338. How returns shall be forwarded.—After the final adjournment of

the commissioners of election of each county, and within the time pre-

scribed in this chapter, the chairman of said board shall forward, addressed

to the Governor and secretary of state, one copy by mail and one copy by
express, the returns, poll lists and all papers appertaining to the election.

1932 Code, § 2338; Civ. C. '22, § 271; Civ. C. '12, § 268; Civ. C. '02, § 241; G. S. 145;
R. S. 199; (17) 1123, § 58; 1910 (26) 680.

§ 2339. Meeting of board of state canvassers.—The board of state can-

vassers shall meet at the office of the secretary of state within ten days
next after such election, to canvass the votes given for the electors of

President and vice president; and in case all the certified statements shall

not have been received on that day, the board may adjourn from day to

day until the same shall have been received, not exceeding five days; and
if at the expiration of four days certified copies of the statements of the

county canvassers shall not have been received from any county, the board
shall proceed to canvass upon such of the said statements as shall have
been received.

1932 Code, § 2339; Civ. C. '22, § 272; Civ. C. '12, § 269; Civ. C. '02, § 242; G. S. 146;
R. S. 200; (17) 1123, § 59.

§ 2340. Statement and determination of board.—The board shall proceed,

in making a statement of all the votes, and determining and certifying the

persons elected, in the manner prescribed by law in relation to the election

of other officers.

1932 Code, § 2340; Civ. C. "22, § 273; Civ. C. '12, § 270; Civ. C. '02, 243; G. S. 147;
R. S. 201; (17) 1123, § 60.

§ 2341. Certificates by secretary of state—messenger.—The secretary of

state shall, without delay, cause a copy, under the seal of his office, of the

certified determination of the board to be delivered to each of the persons

therein declared to be elected; and for that purpose he may employ such
and so many messengers as he shall deem necessary. The messengers so

employed shall receive for their compensation twelve cents per mile for

traveling, to be audited by the comptroller general upon the certificate of

the secretary of state.

1932 Code, § 2341; Civ. C. '22, § 274; Civ. C. '12, § 271; Civ. C. '02, § 244; G. S. 148;
R. S. 202; (17) 1123, § 61.
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§ 2342. Determination and certificate of board to b© published.—The de-

termination and certificate of the board in relation to the choice of the

electors shall be published in the same manner as provided in relation to

the certificates of the election of other officers.

1932 Code, § 2342; Civ. C. '22, § 275: Civ C. "12, § 272; Civ. C. '02, § 245; G. S. 149;

R. S. 203; (17) 1123, § 62.

§ 2343. Meeting of the electors—organization.—The electors of President

and vice-president shall convene at the capital, in some convenient place,

on the first Monday after the second Wednesday in December next follow-

ing their election; and those of them who shall be assembled at 11 o'clock

in the forenoon of that day shall, immediately after that hour, proceed to

preliminary organization and make such preliminary arrangements as may
be necessary for permanent organization and the casting of the electoral

vote of the State.

1932 Code, § 2343; Civ. C. '22, § 276: Civ. C. '12, § 273; Civ. C. '02, § 246; G. S. 153;

R. S. 204; 1882 (17) 1124, § 66; 1885 (19) 25, § 1; 1889 (20) 365; 1936 (39) 1651.

§ 2344. Duties of state officials.—The chief executive, the secretary of state

and other state officers shall perform such duties and functions in respect to

the election of electors, the election of the President and vice-president of

the United States and certification of electors and results of such election as

provided by the acts of Congress in relation thereto.

1932 Code, § 2344; Civ. C. '22,"§ 277; Civ. C. '12. § 274; Civ. C. '02, § 247; G. S. 154;
it. S. 205; 1882 (17) 1124, § 67; 1889 (20) 365; 1936 (39) 1651.

§ 2345. Permanent organization, vote by ballot, etc.—On the said second
Monday in January, at 12 o'clock M., the electors shall meet at some con-

venient place at the capital and effect a permanent organization by the elec-

tion of a president and secretary from their own body, proceed to fill by
ballot and by plurality of votes all vacancies in the electoral college occa-

sioned by the death, refusal to serve, or neglect to attend at that hour, of

any elector, or occasioned by an equal number of votes having been given
for two or more candidates for presidential electors, and then and there

vote by ballot for President and vice president, one of whom at least shall

not be an inhabitant of the same state with themselves. They shall name
in their ballots the persons voted for as President, and, in distinct ballots,

the persons voted for as vice president.

1932 Code, § 2345; Civ. C. '22, § 278; Civ. C. '12, § 275; Civ. C. '02, § 248; G. S. 155;
S. 206; (17) 1124, § 68; (20) 365.

§ 2343. Certified lists of candidates voted for and the vote for each.—
They shall make distinct lists of all persons voted for as President, and of

all persons voted for as vice president, and of the number of votes for each,

which lists they shall sign and certify; and, after annexing thereto one of

the lists received from the secretary of state, they shall seal up the same,
certifying thereon that lists of the votes of this State for President and vice

president are contained therein.

1932 Code, § 2346; Civ. C. '22, § 279; Civ. C. '12, § 276; Civ. C. '02, § 249; G. S. 156;
R. S. 207; 1882 (17) 1124, § 69.

§ 2347. Appoint messenger to deliver lists—when and to whom.—The
electors shall then, by writing, under their hands, or under the hands of a
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majority of them, appoint a person to take charge of the lists so sealed up,

who shall deliver the same to the President of the Senate of the Congress
of the United States, at the seat of government, before the second Wednes-
day in February then next ensuing.

In case there shall be no President of the Senate at the seat of govern-

ment on the arrival of the person entrusted with the lists of the votes of

the electors, then such person is required to deliver the lists of the votes

in his custody into the office of the secretary of state of the United States.

1932 Code, § 2347; Civ. C. '22, § 280; Civ, C. '12, § 277; Civ. C. '02, § 250; G. S. 157;
R. S. 208; 1882 (17) 1125; (20) 365.

§ 2348. Duplicate lists—to whom forwarded and delivered.—The electors

are also required to forward forthwith, by the postoffice, to the President

of the Senate of the United States, at the seat of government, and to deliver

forthwith to the judge of the United States for the district of South Caro-

lina, and to the secretary of state, to be filed in his office, similar lists signed,

annexed, sealed up, and certified in the manner aforesaid,

1932 Code, § 2348; Civ. C. '22, § 281; Civ. C. '12, § 278; Civ. C. '02, § 251; G. S. 158;
R. S. 20i); 1882 (17) 1125, § 70; 1885 (19) 27.

§ 2349. Compensation of electors.—Every elector for this State for the

election of a President and vice president of the United States who shall at-

tend at any election of those officers, and give his vote at the time and place

appointed by law, shall be entitled to receive for his attendance at such
election and for traveling to and from his place of residence by the most
usual route, the sum of five dollars per day and actual traveling expenses,

to be paid by the state treasurer upon the warrant of the comptroller

general.

1932 Code, § 2349; Civ. C. '22, § 282; Civ. C. '12, § 279; Civ. C. '02, § 252; G. S. 159;
R. S. 210; 1882 (17) 1125, § 73; 1915 (29) 178.

CHAPTER 104

Election of County Officers

2350. General election for county offi- 2351. Vacancy in county offices,

cers.

§ 2350. General election for county officers—when held.—There shall be"

a general election for the following county officers, to wit: county super-

visors and county superintendents of education held in each county at ev-

ery general election for members of the House of Representatives, except
in those counties in which the term of office of the county superintendent
of education and county supervisor is four years; and for the election of

sheriff, coroner and clerk of the court of common pleas, at every alternate

general election, reckoning from the year one thousand eight hundred and
eighty-eight, except as to the counties of Berkeley and Cherokee, and ex-

cept for sheriff and coroner in Hampton County.
The probate judge in every county, and the clerk of court in Bei'keley

and Cherokee Counties, and the sheriff and coroner in Berkeley, Cherokee
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and Hampton Counties, shall be elected at every alternate general elec-

tion, reckoning from the year one thousand eight hundred and ninety.

1932 Code, § 2350; Civ. C. '22, § 283; Civ. C. '12, § 280; Civ. C. '02, § 253; G. S. 160;

R. S. 211; 1882 (17) 1125, § 74; Gen. St. §§ 642, 701; 1885 (19) 144; amd. 1889 (20) 281.

See next section and notes thereto. See § 3473 also.

§ 2351. Vacancy in county oiiices—how iilled.—In the event of a vacancy
at any time in any of the offices of any county of the State, whether from
death, resignation, disqualification, refusal or neglect to qualify of the per-

son elected or appointed thereto, expiration of the term of office, removal
from the county or from any other cause, the Governor shall have full

power to appoint some suitable person, who shall be an elector of the

county, and, upon duly qualifying according to law, shall be entitled to

enter upon and hold the office to which he has been appointed if it be an
elective office, until the next general election, when an election shall be
held to fill the unexpired term, and the officer so appointd or elected shall

hold said office for the term of said election or appointment, and until his suc-

cessor shall qualify; and if it be an office which was filled originally by ap-

pointment, until the adjournment of the General Assembly at the regular

session next after such appointment; and shall be subject to all the duties

and liabilities incident to said office during the term of his service therein.

1932 Code, § 2351; Civ. C. '22, § 284; Civ. C. '12, § 281; Civ. C. '02, § 254; G. S. 161;

R. S. 212; 1882 (18) 375; amd. 1899 (23) 84.

The Legislature may provide to fill a
vacancy in Ihe clerk's ofiice by an elec-
tion. Reister v. Hemphill, 2 S. C. 325, 50
L. R. A. (N. S.) 354.
The Governor cannot till a vacancy in

the office of the judge of probate where
the unexpired term exceeds one year.
Whetmire v. Langston, 11 8. C. 181, 35
L. R. A. 90.

Recess appointment of magistrate by
Governor ended by failure of Senate to
confirm appointment before adjourn-
ment of next session.—A recess appoint-
ment by the Governor to the office of
magistrate even if made to fill a vacancy,
was at end upon the adjournment of the
next session of the Senate without con-
firmation. State V. Bowden, 92 S. C. 393,
75 S. E. 866, 46 L. R. A. (N. S.) 1204, L.
R. A. 1916E, 846, cited with approval in
State V. Whitten, 92 S. C. 409, 75 S. E.
880.
Appointees may be summarily re-

moved by Governor.—In the dissenting
opinion in the case of McDowell v. Bur-
nett, 90 S. C. 400, 73 S. E. 782, 5 A. L. R.
581, it was said that the appointees un-
der this section accept their offices sub-
ject to the power of summary lemoval
by the Governor.

Unconstitutional in part.-—Where clerk
of court, elected for a four year term in
1928, died in 1930 and appellant was
elected in the general election of 1930,
his election was referred to this section,
which the court interpreted as contem-

plating election for the two years of
tne unexpired term and not for four
>ears as required by Art. 5, Sect. 27 of
tne Constitution; tnis section, thus in-

terpreted, being in conflict with the
Constitution, is void insofar as it pro-
vides for an election for the unexpired
term. Cannon v. Sligh et al. (McLeod,
Intervener), 170 S. C. 45, 169 S. E. 712.

Election for clerk of court in year not
the year for regular election is void,
since, "if election was for unexpired por-
tion of term only, the term of four
years fixed by the Constitution would
be varied, and if for four years, the elec-
tion year as fixed by statute would be
changed." Limehouse v. Blackwell et al.,

190 S. C. 122, 2 S. E. (2d) 483.

Appointee by Governor to fill unex-
pired term holds until end of term.—
Where vacancy occurred in office of
sheriff of Darlington County in 1938, as
a result of death of the incumbent, and
the Governor appointed a new sheriff,

a purported election of another sheriff

at a general election in 1938 was void,
and the sheriff aopointed bv the Gov-
ernor would hold office until the gen-
eral election of 1940, at which time the
regular election for office of sheriff
would occur. 191 S. C. 376, 4 S. E. 305.

This section not applicable to state
hiahway commissioners under section
5867. H°v\vard v. Long, 178 S. C. 351, 183
S. E. 145.



Page 171 Conduct of Primary Elections § 2352

CHAPTER 105

Primary Elections

Article 1. Conduct of Primary Elections, § 2352.

Article 2. Ballots and Booths at Primary Elections, § 2373.

Article 3. Primary Elections in Cities of 40,000 or More, § 2383.

Article 3-A. Primary Elections Nominate Mayor and Councilmen in

Cities of 25,000 and Not over 29,000, § 2400-1.

Article 3-B. Primary Elections for Mayor and Councilmen in Cities of

29,000 and Not over 30,000, § 2400-5.

Article 3-C. Primary Elections in Cities over 50,000 and under 100,000

Having Commission Form of Government, § 2400-7.

Article 3-D. Municipal Primaries, Counties with City of 6,000 to 6,500, §

2400-11.

Article 4. General Provisions Governing Primary Elections, § 2401.

Article 5. Provisions Relating to Primary Elections in Certain Counties,

§ 2418-1.

ARTICLE 1

Conduct of Primary Elections

2352. Regulation—oath of managers.
2353. Meaning of words and phrases.
2354. Party clubs.
2355. Qualifications for party member-

ship and vote.
2358. Political clubs and voting places.

2359. Enrollment books.
2360. County convention.
2361. State committee.

2362. State convention.
2363. County committee.
2365. Primary election on last Tuesday

in August.
2366. Tabulation of returns.
2367. Second primary.
2368. Certain municipal registration.
2369. Cumulative.
2370. Penalties for violations.

§ 2352. Regulation—oath of managers.—Every political primary election

held by any political party, organization, or association, for the purpose of

choosing candidates for office, or the election of delegates to conventions,

shall be presided over and conducted in the manner prescribed by the con-

stitution and rules of the political party, organization or association holding

such primary election by managers selected in the manner prescribed by
such constitution and rules. Such managers shall, before entering upon the

discharge of their duties, each take and subscribe on oath that he will fairly,

impartially and honestly conduct the same according to the provisions of

this article and the constitution and rules of such party, organization or as-

sociation. Should one or more of the managers appointed to hold such elec-

tion fail to appear on the day of election, the remaining manager or man-
agers shall appoint others in their stead and administer to them the oath

herein prescribed. The managers shall take the oatla herein prescribed be-

fore a notary public or other officer authorized to administer oaths; but if

no such officer can be conveniently had, the managers may administer the

oath to each other. Such oath shall, after being subscribed by the managers,
be filed in the office of the clerk of court for the county in which such elec-
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tion shall be held, within five days after such election.

1932 Code, § 2352; Civ. C. '22, § 285; Civ. C. '12, § 282; Civ. C. '02, § 255; R. S. 213;

(20) 10, § 1; 1905 (24) 831.

See § 3473 also. 817, and is waived when the candidate
Intent of section.—It is evident that thereafter participates in the contest,

the Legislature intended to give primary Party rules cannot conflict with stat-

elections a legal status, and to place utes.—The rules of the State Demo-
tnem, together with the entire party ma- cratic Party cannot conflict with the
chinery, under the protection of the enactments of the Legislature as to pri-

courts, not only for the purpose of pun- mary elections, whether state, county
ishing frauds, but also for the enforce- or municipal. Schmancke v. Moorer,
ment of rights acquired therein. Ex parte 162 S. C. 29, 159 S. E, 914.

Sanders, 53 S. C. 478, 31 S. E. 290, 291, Statute requiring board of education
20 A L. R. 1042, 1058; reaffirmed in to appoint school trustees elected in an
Schmancke vs. Moorer, 162 S. C. 29, 159 election conducted according to regula-

S. E. 914. tions applicable to primary elections is

Decision of state executive committee invalid, since it would deprive citizens
as to the validity of primary elections of right to vote who did not have their
are of a judicial nature.—The decisions names on the club roll of some political

of the state executive committee of a party. State v. Huntley, 167 S. C. 476,
political party as to the validity of pri- 166 S. E. 337.

mary elections are of a judicial or quasi See generally, Hyde v. Logan, 113 S.

judicial nature, so as to be reviewable C. 64, 101 S. E. 41, 20 A. L. R. 1042, 1058;
bv certiorari. Ex parte Sanders, 53 S. C. as to certirorari to review action of exec-
478, 31 S. E. 290, 20 A. L. R. 1042, 1058. utive committee in municipal elections.
Rules requiring notice of contest may Hold v. Democratic Executive Commit-

be waived.—Where a rule of a party tee, 79 E. C. 263, 60 S. E. 659, 15 L. R. A.
organization requires a notice of contest (N. S.) 691, as to certiorari to review ac-
to be filed within a specified time after tion of county executive committee,
a primary election, such requirement, if Moore v. Griffin, 81 S. C. 393, 62 S. E.
jurisdictional, relates to the person and 545, as to filing statement of expenses,
not to the subject matter, and may be State v. State Democratic Executive
waived. State v. State Democratic Exec- Committee, 93 S. C. 321, 76 S. E. 817.
utive Committee, 93 S. C. 321, 76 S. E. As to municipal primaries, see § 2401.

§ 2353. Meaning of words and phrases.—The words and phrases used in

this chapter, unless the same be plainly inconsistent with the context there-

of, shall be construed as follows:

(1) "County committee" means the county executive committee.

(2) "County chairman" means the chairman of the county executive

committee.

(3) "State committee" means the state executive committee.

(4) "State chairman" means the chairman of the state executive com-
mittee.

(5) "Primary" means the primary election of the party.

(6) "General election" means the general election, whether for United
States or state or county offices.

(7) "Club district" means the territory set apart for each club, whether
it be a ward or township or a subdivision thereof.

(8) "Inhabitants" means the number of inhabitants according to the fed-

eral census last taken.
1932 Code, 2353; Civ. C. '22, § 286; 1915 (29) 163.

See generally, Hyde v. Logan, 113 S. C. 64, 101 S. E. 41, 20 A. L. R. 1042, 1058.

§ 2354. Party clubs

—

organizations—officers—committees— special meet-
ings—regular meetings.—For the purpose of the primary elections held by
any political party, organization or association for the purpose of choosing
candidates for office or the election of delegates to conventions, one or more
clubs shall be organized in each township or ward, except as hereinafter
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provided, each of which clubs shall have a distinct title: "The Club of

party," and shall elect a president and one or more vice-presidents, a

secretary and treasurer, and may have the following working committees,

of not less than three members each, viz.: a committee on registration, an

executive committee, and such other committees, as to each club may seem
expedient.

In the absence of the secretary, or in case of his inability to act, unless it

is otherwise provided in these rules, he shall designate another member of

the club to perform his duties, or the members of the club shall elect a secre-

tary to take his place.

The president, or five members, shall have power to call all special meet-

ings of the club (except for reorganization, provided for in the succeeding

section) , and at all special meetings one-tenth of the members shall be
necessary to constitute a quorum for the transaction of business, of which
meeting at least 48 liours' public notice shall be given.

The clubs shall meet on the fourth Saturday in April of each election

year for reorganization: provided, that the county committee may name
any other day within the same week for such club meeting by giving at

least two weeks' notice by advertisement in one or more county papers. In

case any existing club shall fail to reorganize on the day fixed, the county
committee may fix a day for such club to meet for reorganization by giving

two weeks' notice, as provided in this section.

1932 Code, § 2354; Civ. C. '22, § 287; 1915 (27) 164.

§ 2355. Qualifications for party membership and vote—exceptions as to

teachers, ministers and federal employees.—The qualifications for member-
ship of such party, organization or association in this State, and for voting

at the primary, shall be as follows, viz.: the applicant for membership, or

voter, shall be 21 years of age, or shall become so before the succeeding

general election. He shall be a citizen of the United States and of this

State. No person shall belong to any club or vote in any primary unless he
has resided in the State two years and in the county six months prior to the

succeeding general election and in the club district 60 days prior to the

first primary following his offer to enroll: provided, that public school

teachers and ministers of the gospel in charge of a regular organized church
and federal employees from this State shall be exempt from the provisions

of this section as to residence, if otherwise qualified: provided, that the

state convention of any political party, organization or association in this

State shall have the power and authority to add to or to limit the qualifi-

cations for membership in such party, organization or association, and for

voting at the primary elections thereof, if such qualifications so added or

limited do not conflict with the provisions herein as to the age and resi-

dence of members and voters.

1932 Code, § 2355; Civ. C. '22, § 288; 1915 (29) 165; 1938 (40) 1742.

§ 2358. Political clubs and voting places.—In cities of over 10,000 inhabi-

tants, one or more clubs shall be organized in each of the wards. Each ward
shall be a club district unless subdivided by county committee. And the

county committee of eacli county in which such city is located may permit

voters residing in the county outside of such city to belong to a club lo-

cated in such city, and to vote therein in the club nearest to their respective
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residences calculated by the most practicable and convenient route. In

cities or towns of less than 10,000 inhabitants the county committee may
authorize the consolidation of two or more wards to form a club district,

and where townships are embraced in part in such cities or towns, the

county committee may permit the voters residing in such townships to be-

long to a club located in such town or city and to vote in such town or city

in the club nearest to their respective residences calculated by the nearest

practicable route: provided, no person shall be enrolled or vote out of the

county in which he resides. In cities or towns which are not divided into

wards the county committee may designate the extent of the club district:

provided, that in the city of Sumter one or more clubs may be organized in

each ward thereof, and the executive committee of any political party may
provide for as many voting precincts in the wards of said city as in their

judgment may be necessary.

In all other cases the voter must enroll in the club nearest his place of

residence, calculated by the nearest practicable route, regardless of town-
ship lines, and can only vote at the voting place of such club, and the ter-

ritory included by this test shall be considered the club district of such club:

provided, that the county executive committee may define the club by
metes and bounds, in which case the voters must vote at the club for said

district.

No person shall be enrolled to any club or take part in any club meeting
or vote in any primary or be elected a delegate to the county convention,

except in the club district in which he resides.

There shall be in no case more than one voting place for each club. No
club shall have less than 25 members: provided, however, that any county

committee may permit the organization of a club of less than 25 members
at inaccessible points where there are less than 25 voters.

No person shall vote except at the voting place authorized by the county

committee for the club to which he belongs: provided, that if he remove
from a club district within 60 days prior to the first primary he may vote

(in the year which he removed) in the club district in which he previously

resided: provided, further, that he must have enrolled before the closing of

the club list.

Federal, state and county officers temporarily residing at or near the cap-

ital or county seat maj' retain their membership and voting rights in their

former home clubs if they so desire.

In case of mobilization of the national guard of this State, the state com-
mittee shall provide for the enrollment and voting of all members of the

national guard qualified to vote.

1932 Code, § 2358; Civ. C. '22, § 289; 1915 (29) 165; 1918 (30) 759; 1923 (33) 146.

§ 2359. Enrollment books—notice of opening

—

mode of enrollment—com-
mittee—closing books—purging rolls—filings, etc.—Books of enrollment for

voting in primary elections shall be opened by the secretary of each club,

or by the enrollment committee as hereinafter provided, on or before the

first Tuesday in June, in each election year. Notice thereof shall be given

bj' the county chairman showing the names of the clubs, the boundaries of

the club district, when the clubs are in cities or towns or adjacent thereto,

or have been defined by the county committee as herein provided, the
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names of the secretaries, the names of the enrollment committee, such

other information as the county chairman may desire to give, and where
the books are to be opened. Thereafter no new clubs shall be organized in

that election year. Each applicant for enrollment shall, in person, write

upon the club roll his full name and immediately thereafter his age, occu-

pation and postoffice address, and if in a city or town shall write the name
of the street and number of the house in which he resides, if such designa-

tions exist in said city or town. If the name be illegible, the secretary shall

write the name beneath the signature of the applicant. In the event of the

inability of the applicant to write he may make his mark upon the roll,

which shall be witnessed by the secretary, or other person then having the

custody thereof, and the secretary shall fill in the other requirements. The
state committee shall furnish suitable books for enrollment, and the du-'

plicate rolls to be made and filed with the clerk of court, which shall be
uniform throughout the state: provided, that the county committee shall,

on or before the last Monday in May of each election year, appoint for

each club an enrollment committee of three, which may consist of the sec-

retary and county committeeman from the said club, and a third member
to be designated by the county committee, by whom said enrollment shall

be conducted. The enrollment book shall be kept in the custody of the sec-

retary or at such place as shall be designated by the enrollment committee.
The club roll shall be open to inspection by any member of the party.

On the fourth Tuesday in July of each election year, which shall be the

last day of enrollment, the club books shall close; and within three days
thereafter each secretary shall transmit the original roll to the county
chairman, who shall forthwith cause to be made and shall certify a copy
thereof and file the same with the clerk of the court for public inspection at

all times. At least ten days before the first primary, the county committee
shall meet after three days' published notice in a newspaper of general cir-

culation in the county of time and place of meeting and examine the rolls.

Any person may complain of errors therein and the county committee, after

hearing complaints, shall, in a fair and impartial manner, correct and purge
the rolls, striking off the names of all persons not residing in the club dis-

trict for which each roll was made up, or otherwise improperly enrolled,

and adding any names improperly omitted: provided, no name shall be
stricken from any club roll without three days' notice by mail to the ad-

dress appearing on the club roll to the person whose name is proposed to be

dropped from the roll to show cause why said name should not be dropped.

When said rolls have been revised and corrected by the said county com-
mittee, they shall be certified to and shall thereupon become the official

club rolls, and no names shall be added thereafter, except by the order of a

judge of competent jurisdiction.

Upon the completion of said revision, the county chairman shall imme-
diately file in the office of the clerk of court a list duly certified by him of

all names added or dropped from said roll, with age, place of residence, and
occupation, which list shall be preserved by the clerk along with the dupli-

cate roll on file in his office and any person may there inspect said roll and
list of corrections at all times.

The original roll shall be delivered to the managers of the primary elec-
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tion by the county committee before the day for the opening of the polls;

and no person shall be allowed to vote at said election whose name does

not appear on said original roll as herein required. The managers of elec-

tion shall return said rolls to the county chairman immediately after the

counting of the votes and the declaration of the result, or as soon there-

after as practicable: provided, if the original roll be lost or miscarried a

copy of the duplicate, as corrected by the county committee and filed in the

clerk's office, such copy to be certified to by him, shall be used in place of

the original.

1932 Code, § 2359; Civ. C. '22, § 290; 1915 (29) 166.

§ 2360. County convention—how composed

—

organization—appeals.—Ev-
ery general election j-ear county conventions shall be called by the county

committee to meet on the first Monday in May at the county seat. The con-

vention shall be composed of delegates elected from the clubs in the county,

one delegate for every 25 members, and one delegate for a majority frac-

tion thereof, based upon the number of votes polled in the first primary of

the preceding election year. The lists of delegates certified to by the presi-

dent and secretary of each club shall constitute the temporary roll of the

convention. The number of delegates for new clubs shall be based upon
their enrollment at the time of the club meeting.

Each county convention shall be called to order by the county chairman
and the convention shall proceed to elect a temporary president, a tempo-
rary secretary and a committee on credentials for the purpose of organiz-

ing. When organized, it shall elect a permanent president, a secretary and
a treasurer. It shall also elect the county chairman and as many delegates

to the state convention as double the number of members the county in

which the convention is held has in the General Assembly. The secretary

of the convention shall keep a record of the proceedings in the minute
book.

In the event that the county committee has refused to permit the forma-

tion of a new club in any ward or township, such refusal may be appealed

from to the county convention, which may permit the formation of the new
club desired, but no such club shall be allowed any representation in the

convention in that calendar year.

1932 Code, § 2360; Civ. C. '22, § 291; 1915 (29) 168.

§ 2361. State committee—vacancy—officers—meetings

—

term of office.—
The state committee shall be composed of one member from each county,

to be elected by the county conventions and the state chairman to be
elected by the state convention: provided, that in case the office of chair-

man of the state committee shall become vacant by death, resignation or

otherwise, the state committee shall have power to fill the vacancy by elect-

ing a chairman to serve until the organization of the next regular state

convention. The state committee shall choose its other officers, not neces-

sarily members thereof: provided, that the chairman shall vote only in

case of a tie. The state committee shall meet at the call of the chairman or

any five members, and at such time and place as he or they may appoint.

Vaca.ncies on said state committee by death, resignation or otherwise, shall

be filled by the respective county committees. The members of the state
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committee shall continue in office for two ye^s from the time of election

or until their successors have been elected. The committee shall nominate

presidential electors, and if any vacancy occur in the state ticket of elec-

tors, or of the national executive committee, by death, resignation or

other cause, the committee shall have the power to fill the vacancy; all by

majority of the whole committee.
1932 Code, § 2361; Civ. C. '22, § 292; 1915 (29) 169.

§ 2362. State convention—how composed—meetings—organization—va-

cancy.—The state convention shall be called by the state committee to meet
at Columbia every general election year on the third Wednesday in May
The convention shall be composed of delegates elected by the county con-

ventions, each county to be entitled to as many delegates as double the

number of its members in the General Assembly. When the state conven-

tion assembles it shall be called to order by the chairman of the state com-
mittee. A temporary president shall be nominated and elected by the con-

vention, and after its organization the convention shall proceed imme-
diately to the election of permanent officers and to the transaction of busi-

ness. When the business has concluded it shall adjourn sine die.

The officers of the state convention shall be a president, vice president

from each congressional district, two secretaries and a treasurer. Each
county delegation to a state convention shall have power to fill any va-

cancy therein. Any county failing or refusing to organize under the pro-

visions of these rules shall not have representation in the state convention.
1932 Code, § 2362; Civ. C. '22, § 293; 1915 (29) 169.

Parly rules not to conflict with stat- elections, whether state, county or mu-
utes.—The rules of the State Democratic nicipal. Schmancke v. Moorer, 162 S. C.

Party cannot conflict with the enact- 29, 159 S. E. 914.

ments of the Legislature as to primary

§ 2363. County committee—how composed—officers—vacancy—meeting

—

duties.—The clubs in each county shall be held together and operate under
the control of a county committee, which shall consist of one member from
each club, to be elected by the respective clubs. The committee, when
elected, shall appoint its own officers (except the chairman, who shall be

elected by the county convention) , who shall not necessarily be members
of said committee, but a vacancy in the membership of the committee shall

be filled by the club, through the loss of whose member by death, resigna-

tion or otherwise the vacancy occurs: provided, that in case the office of

the chairman of the county committee shall become vacant by death, resig-

nation or otherwise, the committee shall have power to fill the vacancy by
electing a chairman to serve until the organization of the next regular

county convention: and provided, further, that any officer so elected who
is not a member of the committee shall not be entitled to vote on any ques-

tion except the chairman, and then only in case of a tie vote. The tenure of

office of the committee shall be until the first Monday in May in each elec-

tion year.

The county committee shall meet on or before the first Monday in August
of each election year and designate a polling place for each club in its own
club district and appoint the managers for the primaries. Three managers
and a clerk shall be appointed for each voting place and their names pub-
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lished in one or niore county papers at least two weeks before the election.

1932 Code, § 2363; Civ. C. '22, § 294; 1915 (29) 170.

§ 2365. Primary election on last Tuesday in August—arrangements of vot-

ing place—opening and closing polls—duty of managers—ballot boxes

—

oaths—tickets—ballots in wrong box—excessive ballots—challenges.

(1) Time.—For the purpose of nominating candidates for Governor, lieu-

tenant governor, and all other state officers, including solicitors in the re-

spective circuits, United States Senator and Congressmen in their respec-

tive districts and all county officers, except masters, magistrates and super-

visors of registration, a direct primary election shall be held on the last

Tuesday in August of each election year, and a second and third primary

each two weeks successively thereafter if necessary: provided, that the

county committee of any county shall be at liberty to order a primary elec-

tion for masters and magistrates, but not for members of the county board

of control of the dispensaries, nor for county dispensers.

(2) Voting places.—The managers at each voting place shall arrange the

table, desk or other place upon which the ballot boxes shall be placed, so

that there shall be no crowding or confusion immediately around the boxes,

and suitable means shall be provided to enable each voter to approach the

boxes and deposit his ballot without interference or hindrance, and the

right of each person regularly enrolled to vote and the secrecy of the bal-

lot shall be preserved at all times.

(3) Time polls open—tabulate results.—The managers shall open the polls

at 8 o'clock A. M., and shall close them at 4 o'clock P. M.
(a) Provided, that in the cities of Charleston and Spartanburg the polls

shall open at 8 o'clock A. M., and close at 6 o'clock P. M.
(b) Provided, that in Anderson County the polls shall open at eight

o'clock A. M. and close at six o'clock P. M.
1934 (38) 1223.

(c) Provided, that in the greater Greenville district in Greenville County,
the polls shall open at 8 o'clock A. M., and close at 6 o'clock P. M.

1934 (39) 1381.

(d) Provided, that in Lexington County and the city of Camden, the

polls in the Democratic primary election shall be opened at eight o'clock in

the morning and close at six o'clock in the afternoon.

1934 (38) 1602; 1936 (39) 1407, 1458.

(e) Provided, that in the primary elections held in Aiken County and re-

ferred to in section 2365, at the voting places at North Augusta, Belvedere,

Clearwater No. 2, Bath, Langley, Gloverville, Warrenville, Graniteville and
Vaucluse, the managers of election shall open the polls at 8 o'clock, A. M.
and shall close them at 6 o'clock, P. M., and at Rock Hill, Fort Mill, Clover
and York, in York County the polls shall be kept open in primary elec-

tions from 8 A. M. to 6 P. M.
1934 (38) 1383.

(f) Provided, that all primary elections held in Greenwood, Beaufort

and Lancaster Counties the executive committee in the county of any party

holding the election shall have the right to designate the voting precincts

which shall open at eight o'clock in the forenoon and close at six o'clock

in the afternoon on the day of election; and if not so specially designated,

the polls in Greenwood, Beaufort and Lancaster Counties in such election
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shall open as now provided by law.

1934 (38) 1443.

(g) Provided, that in all primary elections in Fairfield County the polls

shall open at eight (8) A. M., and close at four (4) P. M., except at the vot-

ing place at Winnsboro Mills, town of Winnsboro, where the polls shall re-

main open until six (6) P. M.
1936 (39) 1458.

(h) Provided, that in all primary elections in Chester County the polls

shall open at eight (8) o'clock A. M., and close at four (4) P. M. Provided,

however, that at the following precincts in said county: Ward three Ches-

ter, Ward four Chester, Baldwin, Eureka, No. 1 Great Falls, No. 2 Great

Falls, No. 3 Great Falls, and Lando, the polls shall open at eight o'clock

A. M. and close at six (6) o'clock P. M.
1936 (39) 1575.

(i) Provided, that the polls in the city of Columbia, in the Hampton club

district, and at Olympia, Eau Claire, Colonial Heights, Palmetto, Edgewood,
Taylor's Store and Arden, in Richland County in primary elections shall

open at eight (8) A. M. and close at six (6) P. M.
1932 Code, § 2372; 1928 (35) 1993; 1930 (36) 1277; 1936 (39) 1699.

(j) Provided, that the polls in the Ware Shoals club district in Green-
wood County in primary elections shall open at 8 o'clock A. M. and close at

6 o'clock P. M., instead of 4 o'clock P. M., as now provided by law.
1938 (40) 1760.

(k) Provided, that in the county of Lancaster at voting precincts known
as Lancaster Mill box No. 1 and Lancaster Mill box No. 2, the polls shall

open at 8 A. M. and close at 6 P. M., thereby providing two hours additional

time for the casting of ballots in all primary elections at said precincts.

1938 (40) 1878.

(1) Provided, that in all incorporated towns in Horry County the polls

shall open at eight o'clock A. M., and close at six o'clock P. M.
1940 (41) 1730.

The managers shall then proceed publicly to count the votes. After tabu-

lating the result, the managers shall certify the same and forward the bal-

lot box, containing the ballots, poll list and all other papers, including the

club roll, relating to such election, by one of their number to the chairman
of the county committee within 36 hours after the close of the polls.

(4) Ballot boxes—oath for managers.—Each county committee shall fur-

nish the managers at each voting precinct two ballot boxes, one for state

officers and United States Senator and one for county officers. Congressmen
and solicitors. The managers, before opening the polls, shall take and sign

the following oath: "We do solemnly swear that we will conduct this elec-

tion according to law and the rules of the party, and will allow no person

to vote whose name is not regularly enrolled in this club, and we will not

assist any voter to prepare his ballot and will not advise any voter as to

how he should vote at this election." The managers shall direct each voter,

if requested, to the proper box for his ticket, but the boxes in all cases

shall be marked in a suitable manner so as to designate in which box the

respective tickets shall be placed.

(5) Oath for voters.—The managers at each box at the primary shall re-

quire every voter to take the following oath and pledge, viz.: "I do sol-
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emnly swear that I am a resident of this club district and am duly qualified

to vote at this election , and that I have not voted before at this election."

(6) Voting—tickets.—Each voter shall deposit in the appropriate box a

ballot on which shall be printed the names of the candidates for the office to

be filled, with the titles of the respective offices. The tickets shall be fur-

nished by the state committee for all except county officers, Congressmen
and solicitors, for which the county committee shall furnish the tickets.

Each ticket shall contain the names of all candidates for the respective of-

fices and no other tickets shall be used. One ticket shall contain the names
of all persons running for state offices and United States Senator. The
other ticket shall contain the names of all persons running for members of

the General Assembly, county offices, Congressmen and solicitors. No vote

for the House of Representatives, nor for county commissioners, shall be

counted unless it contains as manj^ names as the county is entitled to repre-

sentatives and to county commissioners, respectively.

(7) Ballots in wrong box—superfluous ballots.—Any ballot deposited in

the wrong box shall not be counted. In case the managers find more ballots

in the ballot box than names on the poll list, the managers shall draw out

the excess ballots and destroy them.

(8) Challenges.—At any election when the right of a person to vote is

challenged, the managers shall place the vote so challenged in an envelope

and indorse thereon the name of the voter and that of the challenger, and
the person so challenged shall be allowed to vote, and the challenged votes

shall be kept separate and apart and not counted, but turned over to the

county committee, who shall at its first meeting thereafter hear all objec-

tions to such votes, and where no person appears to sustain an objection

made at the polls the ballot shall be removed from the envelope and min-
gled with the regular ballot and counted, but where the challengers ap-

per, or produce witnesses in support of the challenge, the committee shall

proceed to hear and determine the question, and in all instances the voter

shall have the right of appealing to the state committee.
1932 Code, § 2365; Civ. C. '22, § 295; 1915 (29) 170; 1927 (35) 196; 1929 (36) 229; 1934

(38) 1223, 1381, 1383, 1443, 1602; 1936 (39) 1407, 1458, 1575, 1699; 1938 (40) 1760, 1878:
1940 (41) 1730.

See § 2301 for poll hours in general n-i S. C 64, 101 S. E. 41, 20 A. L. R
elections. 1042, 1058.
The right to vote is a substantial right Supreme Court takes judicial notice

protected by law, and a voter whose of the fact that under this section Demo-
right has been challenged should be al- cratic party has, for many years, held
lowed to hear the evidence against his primary elections for the nomination of
right, in order that he may have oppor- candidates for the office of magistrate,
tunity to adduce evidence in rebuttal of Young v. Sapp, 167 S. C. 364, 166 S. E.
in support of his right. Hyde v. Logan, 354.

§ 2366. Tabulation of returns—result of primary—state committee pro-

tests and contests—appeals—majority vote.—The county committees shall

assemble at their respective court houses on the morning of the second
day after the election on or before twelve o'clock noon to tabulate the re-

turns and declare the results of the primary, so far as the same relates to

members of the General Assembly and county officers, and shall forward
immediately to the chairman of the state committee at Columbia, S. C, the
result of the election in their respective counties for United States Senator,
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state officers, Congressmen and solicitors. The state committee shall proceed

to canvass the vote and declare the result.

The protests and contests for county officers and members of the General

Assembly shall be filed within two days after the day of the declaration by
the county committee of the result of the election with the chairman of the

county committee, and said county committee shall hear and determine the

same at its first meeting thereafter, which shall be held within five days

after said protest or contest is filed. The state committee shall meet on the

Tuesday after each primary or at such other time as may be designated by
the chairman, to hear and decide protests and contests as to United States

Senators, state officers. Congressmen and solicitors: provided, that no mem-
ber of either the county committee or state committee shall act in any con-

test wherein his candidacy is acted on. The protests and contests for all

officers, except county officers and members of the General Assembly, shall

be filed within five days after the election with the chairman of the state

committee.

The state committee shall also review, on appeal, the decision of the

county committee as to county officers, and members of the General Assem-
bly and its action shall be final.

No candidate shall be declared nominated in a first primary election un-

less he receives a majority of the votes cast for the office for which he was
a candidate. The question of a majority vote shall be determined by the

number of votes cast for any particular office and not by the whole num-
ber of votes cast in the primary.

1932 Code, § 2366; Civ. C. '22, § 296; 1916 (24) 176: 1930 (36) 1231.

Power lo hear and determine primary Disqualiiication of executive commit-
election contest, given executive com- tee members acting with the committee
mittee, being judicial, cannot be dele- must be objected to at time of hearing,
gated to a subcommittee. Hyde v. Logan, —Disqualification of executive commit-
113 S. C. 64, 101 S. E. 41, 20 A. L. R. tee members from acting with the com-
1042, 1058. mittee in hearing primary election con-
Decision of state committee is final test cannot avail petitioners on certiorari

only so far as councils of party are con- to review proceedings of committee.
cerned.—The Supreme Court has juris- where disqualification was not objected
diction to review the action of the Demo- to at time of hearing. Hyde v. Logan,
cratic executive committee of a city in 113 S. C. 64, 101 S. C. 41, 20 A. L. R.
ascertaining and declaring result of pri- 1042, 1058.
mary election for candidates for mayor Members of executive committee were
and aldermen; there being no inference not disqualified from hearing primary
to the contrary to be drawn from the election contest bv reason of being law
provisions of this section, making the partners of one of the candidates. Hyde
action of state committee in reviewing v. Logan. 113 S. C. 64, 101 S. E. 41, 20
the action of the county committee final A. L. R. 1042, 1058.
for such statute, even as to action of Errors not affecting result of election

state committee, makes its decision final will not invalidate election.—Errors
only so far as the councils of the party which do not appear to have affected the
are concerned. Hyde v. Logan, 113 S. C. result will not be allowed to overturn
64, 101 S. E. 41, 2'0 A. L. R. 1042, 1058. an election, and every reasonable pre-
The action of a disqualified judge is sumption will be indulged to sustain it.

not void, but voidable only. Hyde v. Hyde v. Logan, 113 S. C. 64, 101 S. E. 41,

Logan, 113 S. C, 64, 101 S. E. 41, 20 A. 20 A, L. R. 1042, 1058.
L. R. 1042, 1058.

§ 2^87. Second primary.—A second primary, when necessary, shall be held

two weeks after the first and shall be subject to the rules governing the

first primary. At said second primary the two highest candidates alone shall

run for any one office, but if there are two or more vacancies for any par-
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ticular office, then the number of candidates shall be double the number of

vacancies to be filled. In all second primaries the candidate receiving the
largest number of votes cast for a given office shall be declared the nomi-
nee for such office whether or not such person shall have received a ma-
jority of the votes cast for that office and where there are several candi-

dates for several different offices—such as candidate for the House of Rep-
resentatives—then the several candidates receiving the largest number of

votes for the several positions shall be considered as nominated for said

offices whether they shall have received a majority of the votes cast

therefor or not: provided, however, that in the event a tie between two
candidates in the second primary the county chairman, if it is an election

for a county office wherein the tie occurs, and if it is the office for United
States Senator, or for any state office, Congressman or solicitor, the state

chairman shall order a third primary.

Other primaries, if necessary, shall be ordered by the county chairman,

if it is a county office, and the str.te chairman, if it is for United States Sen-
ator, state officers. Congressmen or solicitors.

1932 Code, § 2367; Civ. C. '22, § 297; Civ. C. '22, § 296; 1916 (24) 176; 1930 (36) 1231.

§ 2368. Certain municipal registration.—For all municipal primary elec-

tions, in cities of more than twenty-five thousand inhabitants and less than
fifty thousanad inhabitants according to the last United States census, the

same provisions as now obtain as to the registration of voters shall prevail,

the provisions of the act of 1910, "An Act to Amend the Code of Laws of

South Carolina, Volume I, Chapter XLIX, relating to Municipal Corpora-

tions, by Adding thereto an Article to Be Known as Article VII," etc., and
amendments thereto, remaining in full force and effect, except as may be
specifically amended or repealed by this article.

1932 Code, § 2368; Civ. C. '22, § 298; 1915 (29) 174.

The act above referred to is incorporated in this code, see § 7655.

§ 2369. Cumulative—additional party vote.—This article is not intended,

and shall not be construed, to prevent any political party, organization or

association from prescribing and requiring any additional requirements

and safeguards for the conduct of its primary election, and shall not be

deemed or construed to repeal or effect the provisions of the law of this

State, providing additional requirements and safeguards for primary elec-

tions in cities of more than forty thousand inhabitants: provided, however,

that no political party, organization or association shall enact rales or regu-

lations based upon an educational or property qualifications as a requisite

for voting in a primary. The provisions of this article shall not be con-

strued to repeal an act entitled "An Act to regulate the holding of all pri-

mary elections and the organization of clubs in cities containing forty thou-

sand inhabitants, or more," and also known as senate bill No. 37, passed at

regular session of 1915.

1932 Code, § 2369; Civ. C. '22, § 299; 1915 (29) 174.

The act above referred to appears in this code as §§ 2383 to 2400.

§ 2370. Penalties for violations—oaths.—Any person violating the provi-

sions of this article other than swearing falsely shall be guilty of a misde-
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meaner, and fined not over five hundred ($500) dollars, or imprisoned not

over six (6) months, or both, at the discretion of the court. Any person

swearing falsely in any of the matters pertaining to primary elections shall

be guilty of perjury and punished as now provided by law for perjury. The
officers and managers of all clubs, and members of the state and county

executive committees of political parties, organizations or associations, are

hereby authorized to administer oaths in all matters relating to such pri-

mary elections, and to swear falsely before any of them touching such mat-

ters shall be perjury. The said managers shall be sworn to conduct the elec-

tion fairly and legally, and each voter shall be sworn as to his right to vote

and that he has not voted before at said election.

1932 Code, § 2370; Civ. C. '22, § 300; Cr. C. '22, § 367; 1915 (29) 174.

ARTICLE 2

Ballots and Booths at Primary Elections

2373. Booths at primary elections. 2378. Admission to polling place.
2374. Polling places. 2379. Interference with election.

2375. Tickets. 2380. Managers to account for ballots.

2376. Preparation of ballots. 2381. Inconsistent acts repealed.
2377. When and how voter may be as- 2382. State executive committee.

sisted.

§ 2373. Booths at primary elections—not to apply outside incorporated

cities and towns.—In every primary election in this State there shall be

provided at each polling precinct one booth for each one hundred enrolled

voters or majority fraction thereof. The booths shall be made of wood, sheet

metal, or any other suitable substance; shall not be less than thirty-two

inches wide and thirty-two inches deep and six feet six inches high, shall

be provided with a curtain hanging from the top in front to within three

feet of the floor, and shall have a suitable shelf on which the voter can

prepare his ticket: provided, the provisions of this article shall not apply to

any precinct where there are less than fifty (50) voters enrolled on the club

roll at such precinct.

1932 Code, § 2373; Civ. C. '22, § 301; 1918 (30) 811; 1919 (31) 77.

§ 2374. Polling places.—The polling places shall be provided with a table

for the managers. The polls shall be provided with a guard rail, so that no
one except as hereinafter provided shall approach nearer than five feet to

the booths in which the voters are preparing their ballots.

1932 Code, § 2374; Civ. C. '22, § 302; 1918 (30) 811.

§ 2375. Tickets.—The tickets shall be printed in the usual manner, but

shall have a coupon at the top perforated so as to be easily detached. On
the coupon shall be printed "Official Ballot." "Club , Ward , No.

" The numbers shall run seriatim for each club. There shall be 50

per cent, more ballots than there are voters enrolled at each polling place.

1932 Code, § 2375; Civ. C. '22, 303; 1918 (30) 811; 1923 (33) 67.

§ 2376. Preparation of ballots.—The managers shall be responsible for all

ballots furnished. When a voter presents himself he shall be given a ballot.

The manager in charge of the poll list shall enter the number of the ballot
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next the name of the voter. The voter shall forthwith retire alone to one
of the booths, and without undue delay prepare his ballot by scratching out

the names of the candidates for whom he does not care to vote. No voter

shall remain in the booth longer than five minutes. After preparing his

ballot, the voter shall present himself to the manager. His ballot must be

folded in such a way that the number can be seen and the coupon can be

readily detached by the manager without in any way revealing the printed

portion of the ballot. If the voter is not challenged, and takes the pre-

scribed oath, the manager shall tear off the coupon, put it on file, stamp
the ballot, and the voter shall deposit his ticket in the box, and shall im-

mediately leave the polling place. If a voter shall mar or deface his ballot,

he may obtain one additional ballot upon returning to the manager in

charge of the ballots the ballot so marred or defaced, with the coupon at-

tached. The manager in charge of the poll list shall change the number of

the ballot on his poll list, and place the defaced ballot on a file. No voter

shall be given a second ballot until he has returned the first one with cou-

pon attached.

1932 Code, § 2376; Civ. C. '22, § 304; 1918 (30) 811.

Intent of voter is determined from the ballot numbers on the poll lists op-
face of ballot.—Zimmerman v. Bennett, posite the names of the voters, but
154 S. C. 116, 151 S. E. 214. numbered the voters consecutively, in
Section inapplicable in city primaries violation of statute, votes cast in such

in cities containing between 20,000 and boxes would not be excluded in absence
50,000 inhabitants.—In a Democratic of bad faith or fraud. Brockinan v. Barry
primary election in the city of Spartan- et al., 195 S. C. 199, 11 S. E. (2d) 137.

burg it was held not to be error to count Where alleged irregularities and fraud
ballots on which the voter had failed to in casting of votes in primary election
cross out the name of either candidate would not have changed result thereof,
as this section was inapplicable and not if such votes had not been counted,
authority for requiring voters in muni- election would not be overturned by
ciptl primaries in cities classified as be- reason thereof, but every reasonable pre-
tween 20,000 and 50,000 inhabitants to sumption would be indulged to sustain
prepare ballots in accordance with the it. Ibid.

provisions of the section. Zimmerman v. The fact that total of votes cast for
Bennett, 154 S. C. 116, 151 S. E. 214. candidates for particular oflfice was less

Irregularities.—Where primary elec- by 339 to 434 than the total for certain
tion managers detached number coupons others in the primary would not war-
from printed ballots before giving the rant inference of fatal irregularity or
ballots to votei's for marking and de- fraud. Ibid,

posit in ballot boxes, and did not place

§ 2377. When and how volsr may be assisted.—No person shall be allowed

within the guard rail except as hereinafter provided. If a voter cannot read

or write, or is physically disabled, and by reason thereof did not sign the

enrollment book, he may appeal to the managers for assistance, and the

chairman of the managers shall appoint one of the managers, and a by-

stander to be designated by the voter, to assist him in preparing his ballot:

provided, after the voter's ballot has been prepared, the bystander so ap-

pointed shall immediately go behind the guard rail: provided, further,

that in cities containing fifty-five thousand inhabitants or more, the chair-

man of the managers shall appoint two of the watchers representing dif-

ferent factions to assist him in preparing the ballot. After the voter's ballot

has been prepared, the watchers so appointed shall immediately go behind
the guard rail: provided, further, that if there be no such watchers avail-

able, the chairman may appoint two bystanders who are qualified to vote

in such primary to assist the voter in the preparation of his ballot.

1932 Code, § 2377; Civ. C. '22, § 305; 1918 (30) 811; 1920 (31) 808.
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§ 2378. Admission to polling place.—From the time of the opening of the

poll until the announcement of the result and the signing of the official

returns, no person shall be admitted to the polling place except the man-
agers, duly authorized watchers and challengers, the chairman of the

executive committee or member of the executive committee appointed in

his stead to supervise this polling place, persons duly admitted for the pur-

pose of voting, police officers admitted by the managers to preserve order

or enforce the law: provided, however, that candidates for public office

voted for at such polling place may be present at the canvass of the votes:

provided, canvass of the votes shall be open to the public.

1932 Code, § 2378; Civ. C. '22, § 306; 1918 (30) 811.

§ 2379. Interference with election.—If the watchers or officers of the law

who are admitted to the polling place by the managers shall interfere with

the managers or obstruct the voting, it shall be the duty of the managers to

suspend the election until order is restored, or as may be provided by the

rules of the party. No person shall be allowed to approach polling places

within twenty-five (25) feet while polls are opened, other than the persons

herein provided for.

1932 Code, § 2379; Civ. C. '22, § 307; 1918 (30) 811.

§ 2380. Managers to account for ballots.—Upon the close of the election,

managers shall account to the executive committee for all ballots delivered

to them, and make the following returns: (a) the number of official bal-

lots furnished to each polling precinct, (b) The number of official ballots

spoiled and returned by voters, (c) The number of official ballots returned

to the executive committee, (d) The number of official ballots actually

voted.

1932 Code, § 2380; Civ. C. '22, § 308; 1918 (30) 811.

§ 2381. Inconsistent provisions repealed.—All laws and parts of laws in

conflict with the provisions of this law are hereby repealed, except an act

to regulate the holding of all primary elections and the organization of

clubs in cities containing forty thousand inhabitants or more, approved
16th day of February, 1915, which said act shall remain in full force and
effect.

1932 Code, § 2381; Civ. C. '22, § 309; 1918 (30) 811.

The act above referred to appears in this code as §§ 2383 to 2400.

§ 2382. State executive committee to make regulations for voting by per-

sons in U. S. service.—The state executive committee provided for under
the laws regulating primary elections in this State be, and they are hereby,

authorized and empowered to make such regulations as may be necessary

to provide for the enrollment and voting of citizens of this State holding

positions under the government of the United States, or any branch thereof

and residing temporarily out of the State, but within the United States.

1932 Code, § 2382; Civ. C. '22, § 310; 1918 (30) 811.



§ 2383 Civil Code Page 186

ARTICLE 3

Primary Elections in Cities of 40,000 or More

2383. Clubs and club districts. 2393. Tickets.
2384. Duties of applicants. 2394. Managers responsible for ballots.
2385. Enrollment books. 2395. Assistance to illiterate or disabled
2386. Oath of applicant. voter.
2387. Wrongful enrollment. 2396. Certain persons admitted to polling
2388. Closing of enrollment books. place.
2389. Certification of rolls. 2397. Watchers or officers not to obstruct
2390. Books delivered to managers. manager.
2391. Booths. 2398. Duties of managers.
2392. Polling places. 2399. Party rules.

2400. Penalties.

§ 2383. Clubs and club districts.

(1) Cities of 40,000 inhabitants.—In counties containing a city of forty

thousand inhabitants or more the following provisions shall obtain

for all primaries: state, county and municipal books of enrollment
for voting in all primary elections shall be opened by the secre-

tary of each club at such place or places as may be designated by
the municipal or county executive committee on the second Tuesday in

June in each year, vi^herein a state or county election is to be held on the
twelfth Tuesday, prior to the Monday preceding the date of the primary in

each year wherein a municipal election is to be held. Notice thereof shall

be given by the county or municipal chairman showing the names of the

clubs, the boundaries of the club districts, when the clubs are in cities or

towns or adjacent thereto the names of the secretaries such other informa-

tion as the respective county or municipal chairman may desire to give,

and when the books are to be opened. Thereafter no new clubs shall be or-

ganized in that election year.

(2) Cities over 70,000.—In counties containing a city or cities of more
than seventy thousand (70,000) population, according to the official United
States census, the following provisions shall obtain for all municipal pri-

mary elections beginning in the year 1935, and applying to each and every

municipal election held in such year and thereafter: organization of ward
clubs and elections of club officers, city executive committeemen and dele-

gates to the city convention to be held on the first Monday in April shall

take place simultaneously in all clubs at 8 o'clock in the evening of the

Saturday preceding the third Monday in March of each such municipal

election year. Municipal books of enrollment for voting in all municipal

primary elections shall be open in each and every ward by the secretary

of each respective club on the Monday preceding the last Monday in April,

and shall remain open for not less than eight hours of each day, Sundays
and holidays excepted, until 12 O'clock noon of the last day of enrollment

which shall be the fifth Tuesday prior to the Monday preceding the date

of the primary election, which shall be on the second Tuesday in July of

each municipal election year.
1932 Code, § 2383; Civ. C. '22, § 311; 1915 (29) 81; 1916 (29) 921; 1927 (35) 269;

1935 (39) 48; 1941 (42) 116.

§ 2384. Duties of applicant for enrollment.—Each applicant for enrollment
shall, in person, write upon the club roll his full name and, immediately
thereafter, his age, height, occupation and postoffice address, and, if in a
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city or town, shall write the name of the street and the number of the

house in which he resides, if such designation exists in said city or town.

In the event of the inability of the applicant to write, he may make his

mark upon the roll, which shall be witnessed by the secretary or other per-

son then having the custody thereof, who shall fill in the other require-

ments.
1932 Code, § 2384; Civ. C. '22, § 312; 1915 (29) 81.

§ 2385. Enrollment books.—The municipal and county committees shall

furnish to the secretaries suitable books for such enrollment. The enroll-

ment books shall be kept in the custody of the secretaries of the respective

clubs, at such places as shall be designated by the municipal or county
executive committee. The enrollment books shall be opened to inspection

by any member of the party.

1932 Code, § 2385; Civ. C. '22, § 313; 1915 (29) 81.

Enrollment books, which of competing pointed assistant secretary was right-
secretaries entitled to.—In construing fully entitled to enrollment books against
provision of constitution of the club pro- person appointed secretary by executive
viding for appointment of secretary by committee to replace secretary charged
executive committee in event that presi- with failure to perform the duties of his
dent of the club does not appoint some office without being convinced of the
one to replace secretary for failure in failure of the secretary to perform his
the performance of his duties; and rule duties, and also that the president of the
of the committee by which authority is club, upon being acquainted with secre-
given for the appointment of two assis- tary's failure, had neglected to perform
tant secretaries to each ward club secre- his duty in the appointment of another
tary, who, in absence of secretary, are to secretary. Schmancke v. Moorer, 162 S.

have custody of the books and conduct S. 29, 159 S. E. 914.
the enrollment, it was held regularly ap-

§ 2386. Oath of applicant for enrollment.—Each voter applying for enroll-

ment on any club roll shall take an oath that he is duly qualified to vote

in said election, and that he has not enrolled as a member of any club.

1932 Code, § 2386; Civ. C. '22, § 314; 1915 (29) 81.

§ 2387. Wrongful enrollment—perjury—prima facie evidence.—Every per-

son enrolling himself who is not entitled to be enrolled, or who shall vio-

late any of the provisions hereof, shall be deemed guilty of perjury, and
the production of the books of enrollment, showing the enrollment of any
such person, shall be prima facie evidence that the person so enrolled has
acted in violation of the provisions of law.

1932 Code, § 2387; Civ. C. '22, § 315; Cr. C. '22, § 369; 1915 (29) 81.

§ 2388. Closing of enrollment books—duties of secretary—county auditor

—subject to inspection—publication—committee meeting—complaints

—

purging rolls—notice.—On the fifth Tuesday prior to the Monday preceding

each primary election, at 12 o'clock noon, which shall be the last day of

enrollment, the enrollment books shall close, and within three days there-

after each secretary shall transmit the original enrollment books to the

municipal or county chairman, who shall immediately deposit the same in

the office of the county auditor, where said books shall be open to public

inspection subject to the rules of the party, and said municipal or county
chairman shall forthwith cause to be made, and shall publish in a daily

newspaper published in the county wherein such primary election is to

be held, a copy of the names, with their respective addresses, appearing on
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said enrollment books. At least ten days before the primary election, the

municipal or county committee shall meet, after three days' published no-

tice in a newspaper of general circulation in the county, of the time and

place of meeting, and examine the rolls. Any person may complain of er-

rors therein, and the municipal or county committee, after hearing com-

plaints, shall, in a fair and impartial manner, correct and purge the rolls,

striking off the names of all persons not properly enrolled: provided, no

name shall be stricken from any club roll without three days' notice, by

registered letter, to the address appearing on the books of enrollment to

the person whose name is proposed to be stricken off from the roll, to show
cause why said name should not be stricken ofE.

1932 Code, § 2388; Civ. C. '22, § 316; 1915 (29) 81.

§ 2389. Certification of rolls—names stricken to be published.—When said

rolls have been revised and corrected by the said municipal or county

committee, they shall be certified to, and shall thereupon become the offi-

cial club rolls. Upon the completion of said revision, the municipal or county

chairman shall immediately cause to be made and published in a daily

newspaper published in the county wherein such primary election is to be

held, a list, duly certified by him, of all names stricken, with their addresses

as appearing on the rolls, off said enrollment books.
1932 Code, § 2389; Civ. C. '22, § 317; 1915 (29) 81.

§ 2390. Book delivered to managers—when to be returned.-The original

enrollment books shall be delivered to the managers of the primary elec-

tions by the municipal or county executive committee the day before the

opening of the polls located in cities, and not more than three days before

the opening of the polls located in the country districts. The managers of

the primary election shall return said enrollment books to the chairman

of the municipal or county executive committee immediately after the

counting of the vote, along with the boxes.
1932 Code, § 2390; Civ. C. '22, § 318; 1915 (29) 81.

§ 2391. Booths.—There shall be provided at each polling precinct one

booth for each one hundred (100) enrolled voters. The booths shall be made
of wood, sheet metal or any other suitable substance, shall be not less

than thirty-two (32) inches wide and thirty-two (32) inches deep, and six

(6) feet six (6) inches high; shall be provided with a curtain, hanging

from the top in front to within three (3) feet of the floor, and shall have
a suitable shelf on which the voter can prepare his ticket.

1932 Code, § 2391; Civ. C. '22, § 319; 1915 (29) 81.

§ 2392. Polling places.—The polling places shall be provided with a table

for the managers. The polls shall be divided with a guard rail, so that no one
except as hereinafter provided shall approach nearer than five feet to the

booth in which the voters are preparing their ballots.

1932 Code, § 2392; Civ. C. '22, § 320; 1915 (29) 81.

§ 2393. Tickets—The tickets shall have a coupon at the top, perforated,

so as to be easily detached. On the coupon shall be printed, "Official Bal-

lot." "Club , Ward , No. " The numbers shall run seriatim for
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each club. There shall be fifty per cent, more ballots than there are voters

enrolled at each polling place.

1932 Code, § 2393; Civ. C. '22, § 321; 1915 (29) 81; 1923 (37) 67.

§ 2394. Managers responsible for ballols—when voter receives ballot

—

regulations for casting.—The managers shall be responsible for all ballots

furnished. When a voter presents himself he shall be given a ballot, pro-

vided he is a native citizen of the United States, or if he is a naturalized

citizen he must show his naturalization papers before the managers shall

give him a ballot. The manager in charge of the poll list shall enter the

number of the ballot next the name of the voter. The voter shall forthwith

retire alone to one of the booths and, without undue delay, prepare his

ballot by scratching out the names of the candidates for whom he does not

care to vote. No voter shall remain in the booth longer than five minutes.

After preparing his ballot the voter shall present himself to the managers.

His ballot must be folded in such a way that the number can be seen and
the coupon can be readily detached by the manager without in any way re-

vealing the printed portion of the ballot. If the voter is not challenged, and
takes the prescribed oath, the manager shall tear off the coupon, put it on

a file, stamp the ballot, and the voter shall deposit his ticket in the box, and
shall immediately leave the polling place. If a voter shall mar or deface his

ballot he may obtain one additional ballot, upon returning to the manager
in charge of the ballots the ballot so marred or defaced, with the coupon at-

tached. The manager in charge of the poll list shall change the number of

the ballot on his poll list and place the defaced ballot on file. No voter shall

be given a second ballot until he has returned the first one, with coupon
attached.

1932 Code, § 2394; Civ. C. '22, § 322; 1915 (29) 81.

§ 2395. Assistance to illiterate or physically disabled voter.—No person

shall be allowed within the guard rail except as hereinafter provided. If a

voter cannot read or write, or is physically disabled, and by reason thereof

did not sign the enrollment book, he may appeal to the managers for as-

sistance, and the chairman of the managers may appoint two of the watchers

representing different factions to assist him in preparing his ballot: pro-

vided, after the voter's ballot has been prepared the watchers so appointed

shall immediately go behind the guard rail.

1932 Code, § 2395; Civ. C. '22, § 323; 1915 (29) 81.

§ 2396. Certain persons admitted to polling places.—From the time of the

opening of the poll until the announcement of the result, the signing of

the official returns, no person shall be admitted to the polling place except

the managers, duly authorized watchers and challengers, the chairman of

the executive committee or member of the executive committee appointed

in his stead to supervise this polling place, persons duly admitted for the

purpose of voting, police officers admitted by the managers to preserve or-

der or enforce the law: provided, however, that candidates for public office

voted for at such polling place may be present at the canvass of the votes.

1932 Code, § 2396; Civ. C. '22, § 324; 1915 (29) 81.
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§ 2397. Watchers or officers not to obstruct managers or voters—polls not

to be approached.—If the watchers or officers of the law who are admitted

to the polling place by the managers shall interfere with the managers or

obstruct the voting, it shall be the duty of the managers to suspend the

election until order is restored, or as may be provided by the rules of the

party. No person shall be allowed to approach polling places within one
hundred (100) feet while the polls are open.

1932 Code, § 2397; Civ. C. '22, § 325; 1915 (29) 81.

§ 2398. Duties of managers.—Upon the close of the election, managers
shall account to the executive committee for all ballots delivered to them,

and make the following returns: (a) the number of official ballots fur-

nished to each polling precinct, (b) The number of official ballots spoiled

and returned by voters, (c) The number of official ballots returned to the

executive committee, (d) The number of official ballots actually voted.
1932 Code, § 2398; Civ. C. '22, § 326; 1915 (29) 81.

§ 2399. Party rules.—Except as herein provided, the primary election shall

be conducted in accordance with the party rules.

1932 Code, § 2399; Civ. C. '22, S 327; 1915 (29) 81.

§ 2400. Penalties violate—oaths administered.—Any person violating the

provisions of this article other than swearing falsely, shall be guilty of a

misdemeanor and fined not over five hundred ($500.00) dollars, or impris-

oned not over six (6) months, or both, at the discretion of the court. Any
person swearing falsely in any of the matters pertaining to primary elec-

tions shall be guilty of perjury, and punished as now provided by law for

perjury. The officers and managers of all clubs, and members of the state

and county executive committees of political parties, organizations or as-

sociations, are hereby authorized to administer oaths in all matters relat-

ing to such primary elections, and to swear falsely before any of them,
touching such matters, shall be perjury. The said managers shall be sworn
to conduct the election fairly and legally, and each voter shall be sworn as

to his right to vote and that he has not voted before at said election.

1932 Code, § 2400; Civ. C. '22, § 328; Cr. C. '22, § 368; 1915 (29) 81.

ARTICLE 3-A

Primary Elections Nominate Mayor and Councilmen in Cities of

25,000 and Not over 29,000

2400-1. Time—conduct. 2400-3. Rules.
2400-2. Enrollment. 2400-4. General election.

§ 2400-1. Time—board of commissioners of election and board of man-
agers of elections conduct—duties of political parties—challenge voters

—

candidates—ballots—votes receive elect—second primary—duties of super-

visors of registration—time register.—In cities in this State having a popu-

lation of not more than 29,000 and not less than 25,000 according to the

United States census of 1930, there shall be no party primary nominations
of any person as a candidate for mayor or councilman, unless the said party

primary election be conducted and the qualifications for suffrage therein
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be enforced as herein provided. The primary election of any party for

nominating mayor and councilman shall be held on the second Tuesday
preceding the municipal election, and shall be conducted by the duly ap-

pointed board of commissioners of elections and board of managers of elec-

tions for the said municipal election, who shall be paid as for the holding

of said municipal election, and shall conduct the primary elections at the

same places and in the same manner, having a separate box for each or-

ganized political party in said city, and for any violation of the law govern-

ing the same shall be subject to the same punishment as in violation of

the law governing other elections: provided, however, that no person shall

be allowed to vote in any party primary election unless he be a member of

said party and made oath to that effect, as provided by the rules of said

party: provided, further, that no primary election shall be held by any po-

litical party unless the chief officer or officers in its city organization shall

notify the mayor and the chairman of the board of commissioners of elec-

tions for the municipal election at least five days before the time for the

holding of the party primary election that the said political party desires a

primary election, and at such primary election three members of such po-

litical party, duly appointed for the purpose by the proper officers of the

party, shall have the right to be present at each polling precinct and advise

the managers if any person offering to vote in said primary be not a mem-
ber of said party and file protest as ground for legal contest in case such
person be allowed to vote by the legal managers. No ballot cast in said pri-

mary election shall be counted for any person who shall not have filed with
the chairman of the board of commissioners of elections the pledge as to

corrupt practices and the itemized statements as to expenditures, as pro-

vided in an act making certain offenses in primary elections, misdemeanors
and prescribing penalties therefor, approved March 6, 1905, volume 24 of

the Statutes at page 949. The board of commissioners of elections shall

cause the names of all candidates in the primary election, classed accord-

ing to their party affiliation, to be published in the daily newspapers of the

city from the time that they have become qualified as candidates up to

and including the day of the primary election; and the said board shall

provide the printed ballots to be used in the said party primary elections,

the names of candidates for mayor and, also separately, the names of the

candidates for councilmen, arranged alphabetically, the ballots in each case

to bear the words "Vote for (number to be elected)". The candidates re-

ceiving the largest majority vote shall be declared elected. In case a pri-

mary election does not result in a majority and larger vote for the number
of persons to be elected in the regular municipal election, a second primary

shall be had on the seventh day after the first primary, in which second

primary the ballots shall contain, for each position for which choice is to

be made the names of two persons—those receiving the highest vote at the

preceding primary election: provided, further, that the supervisors of reg-

istration in all counties containing municipalities having a population of

not more than 29,000 and not less than 25,000 according to the United

States census of 1930, be required to open the books of registration for a

period of twenty days for primary elections. The said period of registra-

tion to close thirty days before said primary elections. Notice of the open-

ing of books for the purpose of registration shall be given by advertising
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same in the papers of the county for at least five days, giving time and
date of opening and closing of said books. The hours for registration shall

be from 12 m. to 8 p. m. each day. The supervisors of registration shall re-

ceive three dollars each per day as additional compensation to that now
provided by law. Provided, further, that the board of commissioners of

election of cities having a population of not more than 29,000 and not less

than 25,000 according to the United States census of 1930 shall allow regis-

tration for twenty (20) days consecutively up to thirty (30) days preced-

ing the first primary election. Provided, further, that at the end of the regis-

tration or enrollment period, the chairman of the board of commissioners
of elections shall immediately deliver to the city clerk the registration or

enrollment books, and such books shall be kept under his custody, subject

to public inspection, until after the final election. No names shall be placed

on books after end of registration or enrollment period by court order or

otherwise.
1937 (40) 156.

§ 2400-2. Give age and address when enrolling—reside within city enroll

or vote.—Persons enrolling for the purpose of voting in city primary elec-

tions of cities having a population of not more than 29,000 and not less than
25,000 according to the United States census of 1930 shall write opposite

their names their age, the number and name of the street at which they re-

side, and only persons duly residing within the corporate limits of said

cities shall be allowed to enroll or vote in city primary elections.

1937 (40) 156.

§ 2400-3. Rules and regulations applicable.—The same rules and regula-

tions governing state and county Democratic primary elections shall be
applicable to municipal primary elections held under this article.

1937 (40) 156.

§ 2400-4. Application—general election.—The provisions of this article

shall be applicable only to municipal primary elections in cities having a

population of not more than 29,000 and not less than 25,000 according to

the United States census of 1930, and the municipal general elections in

such cities shall be conducted as now provided by law.
1937 (40) 156.

ARTICLE 3-B

Primary Elections for Mayor and Councilmen in Cities of 29,000

and Not over 30,000

2400-5. Time—conduct. 2400-6. Books of registration.

§ 2400-5. Time—commissioners of election conduct—duty of political par-

ties—voters—challenge votes—candidates—second primary.—In cities in

this State having a population of not more than 30,000 and not less than
29,000, according to the 1930 United States census, municipal primary elec-

tions for the offices of mayor and councilmen shall be held and conducted
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in accordance with the provisions of this article, and the qualiiications for

suffrage herein provided shall be enforced therein. The primary election

of any party for nominating mayor and councilmen shall be held on the

second Tuesday preceding the municipal election, and shall be conducted
by the duly appointed board of commissioners of elections and board of

managers of elections for the said municipal election, who shall be paid as

for the holding of said municipal election, and shall conduct the primary
elections at the same places and in the same manner and with the enforce-

ment of the same requirements of registration for suffrage as in the mu-
nicipal election having a separate box for each organized political party in

said city and for any violation of the law governing the same shall be sub-

ject to the same punishment as in violation of the law governing other

elections: provided, however, that no person shall be allowed to vote in

any party primary election unless he be a member of said party and makes
oath to that effect, as provided by the rules of said party: provided, further,

that each political party holding a primary election hereunder shall so

notify the mayor and the chairman of the board of commissioners of elec-

tion for the municipal election at least five days before the time for the

holding of the party primary election that the said political party desires a

primary election, and at such primary election three members of such po-

litical party, duly appointed for the purpose by the proper officers of the

party, shall have the right to be present at each polling precinct and advise

the managers if any person offering to vote in said party primary be not a

member of said party and file protest as ground for legal contest in case

such person be allowed to vote by the legal managers. No ballot cast in said

primai-y election shall be counted for any person who shall not have filed

with the chairman of the board of commissioners of elections the pledge as

to corrupt practices and the itemized statements as to expenditures, as

provided in an act making certain offenses in primary elections, misde-

meanors and prescribing penalties therefor, approved March 6, 1905, vol-

ume 24 of the Statutes, at page 949. The board of commissioners of elec-

tions shall cause the names of all candidates in the primary election classed

according to their party affiliation, to be published in one or more daily

newspapers of the city from the time that they have become qualified as

candidates up to and including the day of the primary election; and the

said board shall provide the printed ballots to be used in the said party

primary elections, the names of candidates for mayor, and, also separately,

the names of the candidates for councilmen, arranged alphabetically; the

ballots in each case to bear the words "Vote for (the number to be

elected)." The candidate receiving the largest majority vote shall be de-

clared elected. In case a primary election does not result in a majority and
larger vote for the number of persons to be elected in the regular municipal

election, a second primary shall be had on the seventh day after the first

primary, in which second primary the ballots shall contain, for each po-

sition for which choice is to be made, the names of two persons—those re-

ceiving the highest vote at the preceding primary election.

1937 (40) 461.

§ 2400-6. Books of registration.— The supervisor of registration in all

counties containing municipalities affected by this article, shall open the
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books of registration for a period of twenty (20) days for primary elec-

tions, said period of registration shall close thirty (30) days before such

elections. The city registration books are hereby required to be open for

registration for such election for a period of thirty (30) days, and same
shall close five (5) days before the election. Notice of the opening of books

for registration in such elections shall be given by advertising same in one

or more newspapers in the county wherein such primary is to be held at a

time prior to the opening of said books not exceeding ten days, and said

notice shall give the time, the date and place of the opening and closing of

said books. Said books shall, during the period in which they are open for

registration, be located within their respective voting precincts, and the

hours of registration shall be from 12:00 m. to 8:00 p. m. The production of

proof of payment of any tax shall not be prerequisite to any person regis-

tering or voting in such primary, and the only registration that shall be

required for such voting shall be the registration in the primary registra-

tion book.
1937 (40) 461.

ARTICLE 3-C

Primary Elections in Cities over 50.000 and under 100.000

Having Commission Form of Governm.ent

2400-7. Election commissioners. 2400-8. Party.

2400-9. Enrollment books.

§ 2400-7. Election commissioners—appointment—term—city executive

committees.—The board of commissioners of election in any city in which
the provisions of this article are applicable shall consist of three (3) mem-
bers, who shall be recommended by the city executive committees of or-

ganized political parties participating in the primary elections from among
the registered electors qualified to vote in said city. Upon such recom-
mendation the names of persons so recommended shall be certified by the

committee or committees to the Governor of the State, who shall thereupon
appoint the same to serve as the board of election commissioners for said

city for the term of two years, and until their successors are appointed and
have qualified, unless sooner removed by the Governor for cause, and any
vacancy occurring on the commission shall be filled as herein provided:

provided, the term of office of the lots to be used in the said party pri-

itiary elections, the names of candidates for mayor and, also separately, the

names of the candidates for councilmen, arranged alphabetically, the bal-

lots in each case to bear the words, "Vote for (the number to be elected)
."

The candidate receiving the largest majority vote shall be declared elected.

In case a primary election does not result in a majority and a larger vote

for the number of persons to be elected in the regular municipal election,

a second primary shall be had on the seventh day after the first primary in

which second primary the ballots shall contain for each position for which
choice is to be made, the names of two persons; those receiving the highest

vote at the preceding primary eelction.
1932 (37) 1163.
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§ 2400-8. Party primary to nominate m.ayor or councilmen—time—voters

—oath to vote—requirements of candidates—ballots—number of votes to

elect—second primary.—There shall be no party primary nominations of

any person as a candidate for mayor or councilman, unless the said party

primary election be conducted and the qualifications for suffrage therein to

be enforced as herein provided. The primary election of any party for nom-
inating mayor and councilman shall be held on the second Tuesday preced-

ing the municipal election, and shall be conducted by the duly appointed

board of commissioners of elections and board of managers of elections for

the said municipal election, who shall be paid for the holding of said mu-
nicipal election, and shall conduct the primary elections at the same places

and in the same manner and with the enforcement of the same require-

ments for suffrage as are hereinafter set forth, having a separate box for

each organized political party in said city, and for any violation of the law
governing the same shall be subject to the same punishment as any viola-

tion of the law governing other elections: provided, however, that no per-

son shall be allowed to vote in any party primary election unless he or she

be a member of said party, and shall subscribe to the following oath: "I do

solemnly swear that I am a member of this club district, that I am a mem-
ber of party, duly qualified to vote at this election, and
that I have not voted before at this election." Provided, further, that no pri-

mary election shall be held for any political party unless the chief officer or

officers in its city organization shall notify the chairman of the board of

commisioners of elections for the municipal election at least five (5) days
before the time for the holding of the party primary election, and at such

primary election three (3) members of such political party, duly appointed

for the purpose by the proper officers of the party, shall have the right to

be present at each polling precinct and advise the managers if any person

offering to vote in said party primary be not a member of said party and
file protest as ground for legal contest in case such person be allowed to

vote by the legal managers. No ballot cast in said primary election shall be

counted for any person who shall not have filed with the chairman of the

board of commissioners of elections the pledge as to corrupt practices and
an itemized statement as to expenditures, as provided in an act making cer-

tain offenses in primary elections, misdemeanors and prescribing penalties

therefor, approved March 6, 1908, volume 24, in the Statutes at page 949.

The board of commissioners of elections shall cause the names of all can-

didates in the primary election classed according to their party affiliation,

to be published in a daily newspaper of the city from the time that they
have become qualified as candidates up to and including the day of the

primary election, and the said board shall provide the printed ballots to be
used in the said party primary elections, the names of candidates for mayor
and, also separately, the names of the candidates for councilmen, arranged
alphabetically, the ballots in each case to bear the words, "Vote for (the

number to be elected)." The candidate receiving the largest majority vote

shall be declared elected. In case a primary election does not result in a ma-
jority and a larger vote for the number of persons to be elected in the regu-

lar municipal election, a second primary shall be had on the seventh day
after the first primary in which second primary the ballots shall contain
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for each position for which choice is to be made, the names of two persons;

those receiving the highest vote at the preceding primary election.

1932 (37) 1163.

§ 2400-9. Enrollment books—when open—who eligible to enroll—issue

certificates to those enrolled—place of books—inspection of books—what

names may be purged—requirements to vote.—Books of enrollment for

voting in the primary elections provided herein shall be caused to be

opened by the board of commissioners of elections and board of managers

of elections for the said municipal primary election in each ward of such

city at least sixty (60) days before the first municipal primary election. No-

tice thereof shall be given by the chairman of the board of commissioners

of election and such other information with regard thereto as the chairman

of said board may desire to give. Each applicant for enrollment shall, in

person, write upon the roll his full name and immediately thereafter his or

her age, occupation, street and number of the house in which he or she re-

sides. If the name be illegible, the one in charge of said enrollment book
shall write his or her name beneath the signature of the applicant. In the

event of the inability of the applicant to write, he or she may make his or

her mark upon the roll, which shall be witnessed by the party who is in

charge of said enrollment book, and such person so in charge of the enroll-

ment book shall fill in the other I'equirements. Upon so registering, each
enrolled applicant shall be then and there furnished by the board of com-
missioners of elections with a certificate of enrollment, in such form as

shall be prescribed by the board of election commissioners, which certifi-

cate shall contain a statement of the voter's name, age and place of resi-

dence as entered in the enrollment book, and said certificate shall be signed

by at least one member of the board of commissioners of elections: pro-

vided, that as a prerequisite to enrollment and obtaining of such certifi-

cate, each applicant shall take an oath that he or she is duly qualified to

vote in said election, and that he or she is a citizen of the State, and has re-

sided in the State one (1) year, in the city six (6) months, and in the ward
sixty (60) days prior to opening books for enrollment. The person placed in

charge of the enrollment books by the election commissioners in each ward,
shall have the power of administrating an oath for the purposes of carrying

out the provisions of this article. The city in which said primary election

or elections are held shall furnish suitable books for enrollment and the du-

plicate rolls to be made and filed with the clerk of the city. The enrollment

book shall be kept in the custody of the chairman of said board at all times,

and not be moved or taken from said place of enrollment during the period

of enrollment provided for herein. The enrollment book shall be open to

inspection by any member of the party. Thirty (30) days before which any

municipal primary election is to be held, the books shall close; and within

three (3) days thereafter, the chairman of said board shall forthwith cause

to be made and shall certify a copy thereof and file the same with the clerk

of the city for public inspection at all times. At least ten (10) days before

the first primary the board of commissioners of elections shall meet after

three days' published notice in a newspaper of general circulation in the city

of time and place of meeting and examine the rolls. Any person may com-

plain of errors therein; and the said board of commissioners of elections,
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after hearing complaints, shall in a fair and impartial manner correct and
purge the rolls, striking off the names of all persons not residing in the ward
or voting precinct for which each roll was made up, or otherwise improp-
erly enrolled, and adding any names improperly omitted: provided, no
name shall be stricken from any roll without three days' notice by mail to

the address appearing on the roll to the person whose name is proposed to

be dropped from the roll to show cause why said name should not be
dropped. When said rolls have been revised and corrected by the said board

of commissioners of elections, they shall be certified to and shall thereupon

become the official rolls, and no names shall be added thereafter, except by
the order of a judge of a court of record. Upon the completion of said re-

vision, the chairman of said board shall immediately file in the office of the

clerk of said city a list duly certified by him of all names added or dropped

from said roll, with age, place of residence, and occupation, which list shall

be preserved by the clerk along with the duplicate roll on file in his office

and any person may there inspect said roll and list of corrections at all

times. The original roll shall be delivered to the managers of the primary

election by the board of commissioners of elections before the day for the

opening of the polls; and no person shall be allowed to vote at said elec-

tion whose name does not appear on said original roll as herein required,

and who shall not present the enrollment certificate herein provided for.

The managers of election shall return said rolls to the chairman of the

board of commissioners of elections immediately after the counting of the

votes and the declaration of the result, or as soon thereafter as practicable:

provided, if the original roll be lost or misplaced, a copy of the duplicate as

corrected by the board of commissioners of elections and filed in the clerk's

office, such copy to be certified to by him shall be used in the place of the

original.

1932 (37) 1164.

ARTICLE 3-D

Municipal Primaries, Counties with City of 6,000 to 6,500

2400-11. Enrollment.
2400-12. Enrollment books.
2400-13. Em-ollment oath.
2400-14. Penalties.
2400-15. Official club roll.

2400-16. Managers.
2400-17. Booths.
2400-18. Tables.
2400-19. Ballots—contents.
2400-20. Ballots—duties.
2400-21. Persons assist in voting.
2400-22. Persons admit to polling places.

2400-23. Interference with managers.
2400-24. Returns.
2400-25. Party rules.
2400-26. Penalties—oath.
2400-27. Board of commissioners of elec-

tion.

2400-28. Primary nominate candidates
for mayor or councilman.

2400-29. Enrollment—voters.
2400-30. Party membership—voting.
2400-31 thru 2400-39. Voting by absentee

ballot.

§ 2400-11. Enrollment.—In counties containing a city of not less than six

thousand inhabitants, nor more than sixty-five hundred inhabitants, ac-

cording to the 1940 federal census, the following provisions shall obtain

for all municipal primaries: each applicant for enrollment shall, in person,

write upon the club roll his full name and immediately thereafter, his age,

occupation and postoffice address, and, if in a city or town, shall write
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the name of the street and the number of the house in which he resides, if

such designation exists in said city or town. In the event of the inabiUty of

the apphcant to write, he may make his mark upon the roll, which shall be

witnessed by the secretary or other person then having the custody thereof,

who shall fill in the other requirements.

1941 (42) 344.

§ 2400-12. Enrollment books.—The municipal committees shall furnish to

the secretaries suitable books for such enrollment. The enrollment books

shall be kept in the custody of the secretaries of the respective clubs, at

such places as shall be designated by the municipal executive committee.

The enrollment books shall be opened to inspection by any member of the

party.

1941 (42) 344.

§ 2400-13. Enrollment oath.—Each voter applying for enrollment on any

club roll shall take oath that he is duly qualified to vote in said election.

1941 (42) 344.

§ 2400-14. Penalties.—Every person enrolling himself who is not entitled

to be enrolled, or who shall violate any of the provisions hereof, shall be
deemed guilty of perjury, and the production of the books of enrollment,

showing the enrollment of any such person, shall be prima facie evidence

that the person so enrolled has acted in violation of the provisions of law.
1941 (42) 344.

§ 2400-15. Official club roll.—When said rolls have been revised and cor-

rected by the said municipal committee, they shall be certified to, and shall

thereupon become official club rolls.

1941 (42) 344.

§ 2400-16. Managers—duties as to enrollment books and boxes.—The orig-

inal enrollment books shall be delivered to the managers of the primary
elections by the municipal executive committee the day before the open-
ing of the polls located in cities, and not more than three days before the

opening of the polls. The managers of the primary elections shall return

said enrollment books to the chairman of the municipal executive com-
mittee immediately after the counting of the vote, along with the boxes.

1941 (42) 344.

§ 2400-17. Booths.—There shall be provided at each polling precinct one
booth for each one hundred (100) enrolled voters. The booths shall be made
of wood, sheet metal or any other suitable substance, shall not be less

than thirty-two (32) inches wide and thirty-two (32) inches deep, and six

(6) feet six (6) inches high; shall be provided with a curtain, hanging from
the top in front to within three (3) feet of the floor, and shall have a suit-

able shelf on which the voter can prepare his ticket.

1941 (42) 344.

§ 2400-18. Table for managers.—The polling places shall be provided with
a table for the managers.

1941 (42) 344.
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§ 2400-19. Ballots—conlents—numbers—amount.—The tickets shall have
a coupon at the top, perforated, so as to be easily detached. On the coupon
shall be printed, "Official Ballot". "Club , Ward ,

No " The numbers shall run serially for each club. There shall

be fifty per cent, more ballots than there are voters enrolled at each polling

place.

1941 (42) 344.

§ 2400-20. Ballots—duties of managers as to voting—second.—The man-
agers shall be responsible for all ballots furnished. When a voter presents

himself he shall be given a ballot, provided he is a native citizen of the

United States, or if he is a naturalized citizen he must show his naturaliza-

tion papers before the managers shall give him a ballot. The manager in

charge of the poll list shall enter the number of the ballot next the name
of the voter. The voter shall forthwith retire alone to one of the booths and,

without undue delay, prepare his ballot by scratching out the names of

the candidates for whom he does not care to vote. After preparing his ballot

the voter shall present himself to the managers. His ballot must be folded

in such a way that the number can be seen and the coupon can be readily

detached by the manager without in any way revealing the printed portion

of the ballot. If the voter is not challenged, and takes the prescribed oath,

the manager shall tear off the coupon, put it on file and the voter shall de-

posit the ticket in the box. If a voter shall mar or deface his ballot he may
obtain one additional ballot, upon returning to the manager in charge of

the ballots the ballot so marred or defaced, with the coupon attached. The
manager in charge of the poll list shall change the number of the ballot on
his poll list and place the defaced ballot on file. No voter shall be given a

second ballot until he has returned the first one, with coupon attached.
1941 (42) 344.

§ 2400-21. Persons assist in voting.—No person shall be allowed within
the booth except as hereinafter provided. If a voter cannot read or write, or

is physically disabled, and by reason thereof did not sign the enrollment
book, he may appeal to the managers for assistance, and the chairman of

the managers may appoint two of the watchers representing different fac-

tions to assist him in preparing his ballot.

1941 (42) 344.

§ 2400-22. Persons admit to polling places and canvass of vote.—From the

time of the opening of the poll until the announcement of the result, the

signing of the official returns, no person shall be admitted to the polling

place except the managers, duly authorized watchers and challengers, the

chairman of the executive committee or member of the executive committee
appointed in his stead to supervise this polling place, persons duly admitted
for the purpose of voting, police officers admitted by the managers to pre-

serve order or enforce the law: provided, however, that candidates for pub-
lic office voted for at such polling place may be present at the canvass of the

votes.

1941 (42) 344.

§ 2400-23. Interference with managers—obstruction of voting.—If the

watchers or officers of the law who are admitted to the polling place by the
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managers shall interfere with the managers or obstruct the voting, it shall

be the duty of the managers to suspend the election until order is restored,

or as may be provided by the rules of the party.

1941 (42) 344.

§ 2400-24. Returns.—Upon the close of the election, managers shall ac-

count to the executive committee for all ballots delivered to them, and/
make the following returns: (a) the number of official ballots furnished to

each polling precinct, (b) The number of official ballots spoiled and re-

turned by voters, (c) The number of official ballots returned to the execu-

tive committee, (d) The number of official ballots actually voted.

1941 (42) 344.

§ 2400-25. Party rules.—Except as herein provided, the primary election

shall be conducted in accordance with the party rules.

1941 (42) 344.

§ 2400-26. Penalties—oath.—Any person violating the provisions of §§
2400-11 through 2400-30 other than swearing falsely, shall be guilty of a

misdemeanor and fined not over five hundred ($500.00) dollars, or impris-

oned not over six (6) months, or both at the discretion of the court. Any
person swearing falsely in any of the matters pertaining to primary elec-

tions shall be guilty of perjury, and punished as now provided by law for

perjury. The officers and managers of all clubs, and members of the state

and county executive committees of political parties, organizations or as-

sociations, are hereby authorized to administer oaths in all matters relat-

ing to such primary elections, and to swear falsely before any of them,

touching such matters, shall be perjury. The said managers shall be sworn

to conduct the election fairly and legally, and each voter shall be sworn
as to his right to vote and that he has not voted before at said election.

1941 (42) 344.

§ 2400-27. Board of commissioners of election—appointment—term—re-

moval—vacancy—compensation—powers—city executive committees.—
The board of commissioners of election of any city in which the provisions

of §§ 2400-11 through 2400-30 are applicable shall consist of three (3) mem-
bers, who shall be recommended by the city executive committees of or-

ganized political parties participating in the primary elections from among
the registered electors qualified to vote in said city. Upon such recom-

mendation the names of such persons so recommended shall be certified

by the committee or committees to the Governor of the State, who shall

thereupon appoint the same to serve as the board of election commissioners

for said city for the term of two years, and until their successors are ap-

pointed and have qualified, unless sooner removed by the Governor for

cause, and any vacancy occurring on the commission shall be filled as

herein provided: provided, the term of office of the members of the board

of commissioners in such city now provided for by law shall continue for

the term of their appointment but no longer. The compensation of said

commissioners shall be forty ($40.00) dollars a year each, to be paid quar-

terly by the city treasurer. Said commissioners shall take the oath of office

as prescribed by section 26, article 3 of the constitution, and shall organize
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as a board by appointing one of their number chairman of the board, and
such chairman shall be empowered to administer oatMs. City executive

committees hereinabove mentioned shall be maae up of delegates irom
ward or precinct clubs or organized political parties and shall iunction

under rules promulgated by such parties.

1941 (42) 344.

§ 2400-28. Party primary nominate candidates for mayor or councilman

—

how conduct—time—persons vote—voter's oath—candidates—ballots—votes

necessary elect—second primary.—There shall be no party primary nomi-
nations of any person as a candidate for mayor or councilman, unless said

party primary election be conducted and the qualifications for suffrage

therein to be enforced as herein provided. The primary election of any
party for nominating mayor and councilman shall be held on the fourth
Tuesday preceding the municipal election, and shall be conducted by the
duly appointed board of commissioners of elections and board of managers
of elections for the said municipal election, who shall be paid for the hold-

ing of said municipal election, and shall conduct the primary elections at

the same places and in the same manner and with the enforcement of the
same requirements for suffrage as are hereinafter set forth, having a sep-

arate box for each organized iDolitical party in said city, and for any vio-

lation of the law governing the same shall be subject to the same punish-
ment as any violation of the law governing other elections; provided, how-
ever, that no person shall be allowed to vote in any party primary election

unless he or she be a member of said party, and shall subscribe to the fol-

lowing oath: "I do solemnly swear that I am a member of this club district,

that I am a member of partj^ duly qualified to vote at this

election, and that I have not voted before at this election." Provided further,

that no primary election shall be held for any political party unless the

chief officer or officers in its city organization shall notify the chairman of

the board of commissioners of elections for the municipal election at least

five (5) days before the time for the holding of the party primary election,

and at such primary election three (3) members of such political party,

duly appointed for the purpose by the proper officers of the party, shall

have the right to be present at each polling precinct and advise the man-
agers if any person offering to vote in said party primary be not a member
of said party and file protest as ground for legal contest in case such per-

son be allowed to vote by the legal managers. No ballot cast in said primary
election shall be counted for any person who shall not have filed with the

chairman of the board of commissioners of elections the pledge as to cor-

rupt practices and an itemized statement as to expenditures, as provided in

an act making certain offenses in primary elections, misdemeanors and pre-

scribing penalties therefor, approved March 6, 1908, volume 24, in the Stat-

utes at page 949. All candidates in the primary election classed according

to their party affiliation, to be published in a daily newspaper of the city

from the time that they have become qualified as candidates up to and in-

cluding the day of the primary election, and the said board shall provide

the printed ballots to be used in the said partj' primary elections, the names
of candidates for mayor and, also separately, the names of candidates for

councilmen, arranged alphabetically, the ballots in each case to bear the
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words, "Vote for (the number to be elected." The candidates receiving the

largest majority vote shall be declared elected. In case a primary election

does not result in a majority and a larger vote for the number of persons

to be elected in the regular municipal election, a second primary shall be
had on the seventh day after the first primary in which second primary
the ballots shall contain for each position for which choice is to be made,
the names of two persons; those receiving the highest vote at the preceding

primary election.

1941 (42) 344.

§ 2400-29. Books of enrollment—enrollment of persons—correct—certify

—

use—persons vote—lost.—Books of enrollment for voting in the primary
elections provided herein shall be caused to be opened by the board of com-
missioners of elections and board of managers of elections for the said mu-
nicipal primary election in each ward of such city at least sixty (60) days
before the first municipal primary election. Notice thereof shall be given

by the chairman of the board of commissioners of election and such other

information with regard thereto as the chairman of said board may desire

to give. Each applicant for enrollment shall, in person, write upon the roll

his full name and immediately thereafter, his or her age, occupation, street

and number of the house in which he or she resides. If the name be illegible,

the one in charge of said enrollment book shall write his or her name be-

neath the signature of the applicant. In the event of the inability of the ap-

plicant to write, he or she may make his or her mark upon the roll, which
shall be witnessed by the party who is in charge of said enrollment book,

and such person so in charge of the enrollment book shall fill in the other

requirements. Upon so registering, each enrolled applicant shall then be en-

titled to vote. The enrollment book shall be open to inspection by any mem-
ber of the party. Thirty (30) days before which any municipal primary
election is to be held, the books shall close; and within three (3) days
thereafter, the chairman of said board shall forthwith cause to be made
and shall certify a copy thereof and file the same with the clerk of the city

for public inspection at all times. At least ten (10) days before the first

primary, the board of commissioners of elections shall meet after three

days' published notice in a newspaper of general circulation in the city of

time and place of meeting and examine the rolls. Any person may complain

of errors therein; and the said board of commissioners of elections, after

hearing complaints, shall in a fair and impartial manner correct and purge
the rolls, striking off the names of all persons not residing in the ward or

voting precinct for which each roll was made up, or otherwise improperly

enrolled, and adding any names improperly omitted. Provided, no name
shall be striken from any roll without three days' notice by mail to the ad-

dress appearing on the roll to the person whose name is proposed to be
dropped. When said rolls have been revised and corrected by the said

board of commissioners of elections, they shall be certified to and shall

thereupon become the official rolls, and no names shall be added thereafter,

except by the order of a judge of a court of record. Upon the completion of

said revision, the chairman of said board shall immediately file in the office

of the clerk of said city a list duly certified by him of all names added or

dropped from said roll, with age, place or residence, and occupation, which
list shall be preserved by the clerk along with the duplicate of roll on file
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in his office any person may there inspect said roll and list of corrections

at all times. The original roll shall be delivered to the managers of the pri-

mary election by the board of commissioners of elections before the day
for the opening of the polls; and no person shall be allowed to vote at said

election whose name does not appear on said original roll as herein re-

quired. The managers of election shall return said rolls to the chairman of

the board of commissioners of elections immediately after the counting of

the votes and the declaration of the result, or as soon thereafter as prac-

ticable: provided, if the original roll be lost or misplaced, a copy of the du-

plicate as corrected by the board of commissioners of elections and filed in

the clerk's office, such copy to be certified to by him shall be used in the

place of the original.

1941 (42) 344.

§ 2400-30. Qualifications for party membership—lax receipt not necessary

enroll vote in primary.—The qualifications for membership of such party,

organization or association in this State, and for voting at the primary, shall

be as follows, viz: the applicant for membership, or voter, shall be 21

years of age, or shall become so before the succeeding general election. He
shall be a citizen of the United States and of this State. No person shall be-

long to any club or vote in any primary unless he has resided in the State

two years and in the county six months prior to the succeeding general

election and in the club district 60 days prior to the first primary following

his offer to enroll: provided, that public school teachers and ministers of

the Gospel in charge of a regular organized church and federal employees
from this State shall be exempt from the provisions of this section as to

resident, if otherwise qualified: provided, that the state convention of any
political party, organization or association in this State shall have the power
and authority to add to or to limit the qualifications for membership in such

party, organization or association, and for voting at the primary elections

thereof, if such qualifications so added or limited do not conflict with the

provisions herein as to the age and residence of members and voters: pro-

vided, no person shall be required to have any poll tax receipt nor any
other form of tax receipt in order to be eligible to enroll to vote in said pri-

mary. He shall only be required to enroll as hereinabove set forth:

1941 (42) 344.

§ 2400-31. Issue absentee ballots to persons absent or unable vote in per-

son on account of sickness in municipal primaries, cities of 6,000 to 6,500

—

authorized.—The election commissioners of any municipal primary in towns
and cities of a population of not less than 6,000 nor more than 6,500 in-

habitants according to the 1940 federal census are hereby empowered, au-

thorized and directed to issue absentee ballots to any person being a quali-

fied voter when absent, or who on account of sickness cannot go in person

to his or her voting precinct during any primary election, in conformity

with the provisions of §§ 2400-31 through 2400-39 as hereinafter provided for.

1941 (42) 351.

§ 2400-32. Application for ballot.—He shall make application in writing

for a ballot to the committee on enrollment or club secretary, of his pre-

cinct, not less than five (5) days nor more than sixty (60) days prior to the

primary in which he desires to vote, if he be within the confines of the
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United States. The application must be handed to the enrollment com-

mittee or club secretary and the applicant shall deposit the necessary post-

age or the correct amount in legal tender, necessary for registering the bal-

lot, and full directions for mailing the same. But the failure to deposit

necessary postage shall not render void a vote otherwise legally cast.

1941 (42) 351.

§ 2400-33. Delivery of ballot and instructions.—The committee on enroll-

ment or club secretary shall, upon receipt of the application for ballot, if

the applicant is duly registered in that precinct, enroll the name and ad-

dress of the applicant on a list to be kept by them for that purpose and
deliver to the applicant in person, or forward to the applicant, by registered

mail the following: (a) an envelope containing the folded ballot, sealed

and marked "Ballot within. Do not open except in presence of postmaster"

(or other person mentioned in section 2400-35)
;

(b) an envelope for re-

sealing the marked ballot, on which is printed the "voucher", form of which
is hereinafter provided; (c) a properly addressed envelope for the return

of said ballot; (d) a printed slip giving full instructions regarding the man-
ner of marking the ballot, in order that the same may be counted, and how
prepared and returned; (e) a "coupon," the form of which is hereinafter

given.

"The voucher" called for in section 2400-33 and printed on the envelope in

which the ballot is to be sealed up after the same has been marked shall be
in the following form: voucher, this is to certify that the enclosed ballot

was received by me as per my application to the committee on enrollment
or club secretary of _ precinct County (of city),

South Carolina. The envelope marked "ballot within" was opened by me
in the presence of postmaster (or other person mentioned in sec-

tion 2400-35), of marked while in his presence and office with-

out assistance or knowledge on the part of anyone as to the manner in

which same was prepared, and then and there sealed as provided by law. 1

further certify that I have not voted elsewhere in this election, and agree
to support the nominee of the party.

Signed
Attest Postmaster (or person designated in section

2400-35)

.

1941 (42) 351.

§ 2400-34. Form of coupon.—The "coupon" called for in section 2400-33

shall be in the following form: coupon. Name (given by voter)

color -.-height age (given by voter) color of

hair color of eyes weight (estimated) birthplace

(given by voter), State and precinct where voter claims to have
last voted

To the best of my knowledge, the above information is correct and the

applicant has complied with the requirements of the law as above provided.
I have no knowledge whatever of the marking, erasure or intent of the bal-

lot enclosed.

Signed Postmaster
(or other person mentioned in section 2400-35)

.

1941 (42) 351.



Page 205 Counties with City of 6,000 to 6,500 § 2400-38

§ 2400-35. Marking and mailing of ballot.—Upon the receipt of the regis-

tered letter, forwarded by the committee on enrollment or club secretary,

the voter shall not open the sealed envelope, marked "ballot within", ex-

cept in the presence of the postmaster, or his assistant, postal clerk, or rural

letter carrier, or any one authorized to administer oaths, and shall then

and there mark and refold the ballot without assistance and without making
known the manner of marking same. He shall then and there place the bal-

lot in the envelope provided for the same, seal the same, and fill in and sign

the voucher printed on the back of the envelope, in the presence of the

postmaster or other person hereinabove provided, who shall witness the

same in writing. The envelope, together with the coupon, which must be
filled out and signed by the postmaster, or other person as herein provided,

shall be enclosed within the envelope, directed to the committee on enroll-

ment or club secretary, which shall then and there be sealed, registered, and
mailed to the committee on enrollment or club secretary.

1941 (42) 351.

§ 2400-38. Receipt and custody of ballot from voter.—Upon the receipt of

the ballot from the voter, the enrollment committee or club secretary shall,

on the list kept by them, write in ink "received ballot on date,"

and shall file the coupon enclosed with the sealed ballot with the letter of

application and deposit the envelope containing the ballot unopened, in a

sealed box to be provided for the purpose, and there it shall remain until

the day of election.

1941 (42) 351.

§ 2400-37. Delivery of ballots to managers.—On the day of election the

enrollment committee or club secretary shall deliver the box containing

the sealed ballot, together with application and other accompanying coupon
enclosed in the envelope, to the managers of election at his precinct, taking
their receipt therefor.

1941 (42) 351.

§ 2400-38. Counting of ballots.—At the close of the balloting the box shall

be opened by the managers of election and the ballot therein be counted
along with the other ballots, the same being kept on a separate list, and the

name of the voter entered by the clerk on the poll list.

1941 (42) 351.

§ 2400-39. Construction—decisions of enrollment committee or club secre-

tary as to persons vote by mail final.—The provisions of this rule shall be
liberally construed in favor of the absent voter, and the decisions of the en-

rollment committee or club secretary as to the necessity of any particular

voter being allowed to vote by mail shall be final.

1941 (42) 351.
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ARTICLE 4

General Provisions Governing Primary Elections

2401. Board of appeals in municipal pri- 2406 through 2416. Voting by absentees.
maries. 2416-1. Print absentee blanks.

2402 and 2403. Board of state canvassers 2417. Colors and labels of ballots and
for municipal primaries. ballot boxes.

2404. Watchers at polling places. 2418. No resignation from other oflfice re-

2405. Restriction of voters. quired.

§ 2401. Board for appeals in municipal primaries—protests—papers.—In

every political primary election held by any political party, organization or

association in any of the cities or towns of this State for the purpose of

choosing candidates for offices therein or the election of delegates to con-

ventions thereof, the decision of any protest or contest that may arise shall

be subject to appeal to the board of state canvassers of municipal primaries

of this State herein provided for, and upon such appeal it shall be the duty
of the committee or canvassing officers from whose decision such appeal

may be made to transmit to said board of state canvassers, any protest and
all papers relating to the election with a copy of any evidence taken before

them within ten days from their first meeting to canvass the returns of

managers of such election.

1932 Code, § 2401; Civ. C. '22, § 329; 1920 (31) 931.

As to primaries in general see § 2352 and note thereto.

§ 2402. Board of state canvassers for municipal primaries—oath—powers.

—The state executive committee of every political party in this State which
may have such a committee shall immediately after its appointment elect

from its body a committee of seven, one from each congressional district,

which shall constitute the board of state canvassers for municipal pri-

maries, each of whom, before hearing any appeal, shall take and subscribe

an oath that he will fairly and impartially and honestly decide such an ap-

peal, and shall have power upon security being given to their chairman for

the payment of the expenses of such appeal by the person or persons mak-
ing the same, to decide as judicial officers all cases under protest or contest

that may come before them on appeal from any decision of said committees
and canvassing officers from whose decisions appeal is made upon the pa-

pers transmitted to them by said committees or canvassing officers, and
the person or persons declared by said state board of canvassers for mu-
nicipal primaries to be nominated at such election shall be the nominee or

nominees of such political party in the respective elections for which such
nominations were made.

1932 Code, § 2402; Civ. C. '22, § 330; 1920 (31) 931.

§ 2403. Vacancies.—Any vacancies in said board of state canvassers of

municipal primaries, of whom five shall be a quorum, shall be filled by the

state executive committee, or in case they should not be in session, by the

chairman of the state executive committee, and the members of said board
shall serve until the appointm.ent of the next state executive committee.

1932 Code, § 2403; Civ. C. '22, § 331; 1920 (31) 931.

§ 2404. Watchers in counties with city over 20,000—registration in cities

over 20,000.—Candidates in all counties in which there is a city containing
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twenty thousand inhabitants or more shall have the right to appoint a

watcher at each polling place to look after the interest of such candidates.

And in all cities of twenty thousand inhabitants or more there shall be a

party registration of voters under regulations to be prescribed by the rules

of the respective party.

1932 Code, § 2404; Civ. C. '22, § 332; Civ. C. '12, § 285; Civ. C. '02, § 258; 1896 (22)

56; amd. by 1900 (23) 375; 1903 (24) 9; 1908 (25) 1154; 1915 (29) 81; 1916 (29) 921.

§ 2405. Restrictions of voters in primary elections.—Only citizens of this

State, or other citizens of the United States who shall have been residents

of this State for at least one year with the bona fide intention of becoming
citizens of this State, shall be entitled or allowed to vote in any primary

election, state, county or municipal, in this State; and upon a person offer-

ing to vote, and his vote being challenged for noncitizenship, the challenge

being accompanied by an affidavit of some registered voter, made of his

own knowledge, or on information and belief, to the effect that such person

is not a citizen, as defined above, he shall not be allowed to vote, unless he

file with the manager at the polls his affidavit that he is a citizen, specify-

ing whether born or naturalized, and if naturalized, exhibit to the man-
agers his certificate of naturalization. Provided, that the state convention

of any political party, organization or association in this State shall have
the power and authority to add to or limit the qualifications for member-
ship in such party, organization or association, and for voting at the pri-

mary elections thereof, if such qualifications so added or limited do not

conflict with the provisions herein as to the age and residence of members
and voters.

1932 Code, § 2405; Civ. C. '22, § 333; 1912 (27) 751; 1938 (40) 1742.

§ 2406. Voting by absentees at primary elections—causes of absence.

—

Any person being a qualified voter of this State when absent on account

of sickness from his or her voting precinct or who on account of sickness

cannot go in person to his or her voting precinct during any primary elec-

tion may vote as hereinafter provided for.

1932 Code, § 2406; 1924 (33) 922; 1927 (35) 377.

§ 2407. Application for ballot.—He shall make application in writing for

a ballot to the committee on enrollment or club secretary, of his precinct,

not less than five (5) days nor more than sixty (60) days prior to the pri-

mary which he desires to vote, if he be within the confines of the United

States. The application may be handed to the enrollment committee or

club secretary and the applicant shall deposit the necessary postage, or

the correct amount in legal tender, necessary for registering the ballot, and
full directions for mailing the same. But the failure to deposit necessary

postage shall not render void a vote otherwise legally cast.

1932 Code, § 2407; 1924 (33) 922.

§ 2408. Forwarding of ballot, etc.—The committee on enrollment or club

secretary, shall, upon receipt of the application for ballot, if the applicant is

duly registered in that precinct, enroll the name and address of the appli-

cant on a list to be kept by them for that purpose and deliver to applicant

in person, or forward to the applicant, by registered mail the following:

(a) an envelope containing the folded ballot, sealed and marked "ballot
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within. Do not open except in presence of postmaster" (or other person

mentioned in section 2411) ; (b) an envelope for resealing the marked bal-

lot, on u^hich is printed the "voucher," form of which is hereinafter pro-

vided; (c) a properly addressed envelope for the return of said ballot; (d)

a printed slip giving full instructions regarding the manner of marking of

the ballot, in order that the same may be counted, and how prepared and

returned; (e) a "coupon," the form of which is hereinafter given.

1932 Code, § 2408; 1924 (33) 922.

§ 2409. Form of "Voucher."—The "voucher" called for in section 2408, and
printed on the envelope in which the ballot is to be sealed up after the same
has been marked shall be in the following form: voucher, this is to certify

that the enclosed ballot was received by me as per my application to the

committee on enrollment or club secretary of precinct

County (or City) , South Carolina. The envelope marked "ballot within,"

was opened by me in the presence of postmaster (or other per-

son mentioned in section 2411), of- marked while in his pres-

ence and office without assistance or knowledge on the part of anyone as

to the manner in which same was prepared, and then and there sealed as

provided by law. I further certify that I have not voted elsewhere in this

election, and agree to support the nominee of the party.

Signed
Attest Postmaster (or person designated in

section 2411).

1932 Code, § 2409; 1924 (33) 922.

§ 2410. Form or "Coupon."—The "coupon" shall be in the following form:
coupon. Name (given by voter) .„ color...

,

height age (given by voter) color of hair

color of eyes ...weight (estimated) birthplace (given

by voter) , State and precinct where voter claimed to

have last voted ....:

To the best of my knowledge, the above information is correct and the

applicant has complied with the requirements of the law as above pro-

vided. 1 have no knowledge whatever of the marking, erasure or intent of

the ballot enclosed.

Signed ..Postmaster

(or other person mentioned in section 2411)

.

1932 Code, § 2410; 1924 (33) 922.

§ 2411. Marking and mailing of ballot.—Upon receipt of the registered

letter, forwarded by the committee on enrollment or club secretary, the

voter shall not open the sealed envelope, marked "ballot within," except in

the presence of the postmaster, or his assistant, postal clerk, or rural letter

carrier, or any one authorized to administer oaths, and shall then and there

mark and refold the ballot without assistance and without making known
the manner of marking same. He shall then and there place the ballot in

the envelope provided for the same, seal the same, and fill in and sign the

voucher printed on the back of the envelope, in the presence of the postmas-
ter, or other person hereinabove provided, who shall witness the same in

writing. The envelope, together with the coupon, which must be filled out
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and signed by the postmaster, or other person as herein provided, shall be
enclosed within the envelope, directed to the committee on enrollment or

club secretary, which shall then and there be sealed, registered, and mailed

to the committee on enrollment or club secretary.

1932 Code, § 2411; 1924 (33) 922.

§ 2412. Receipl and custody of ballot.—Upon the receipt of the ballot

from the voter, the enrollment committee or club secretary, shall, on the

list kept by them, write in ink "received ballot on date," and
shall file the coupon enclosed with the sealed ballot with the letter of ap-

plication and deposit the envelope containing the ballot unopened, in a

sealed box to be provided for the purpose and there it shall remain until

the day of election.

1932 Code, § 2412; 1924 (33) 922.

§ 2413. Delivery to managers.—On the day of election the enrollment
committee or club secretary, shall deliver the box containing the sealed

ballot, together with application and other accompanying coupon enclosed

in the envelope, to the managers of election at his precinct, taking their

receipt therefor.

1932 Code, § 2413; 1924 (33) 922.

§ 2414. Counting of ballot.—At the close of the balloting the box shall be
opened by the managers of election and the ballot therein be counted along

with the other ballots, the same being kept on a separate list, and the name
of the voter entered by the clerk on the poll list. Any ballot mailed in to a

person's precinct may be received and counted up and to the time when the

executive committee meets to declare the result, said executive committee
receiving such ballot and counting it with the others.

1932 Code, § 2414; 1924 (33) 922; 1927 (35) 377.

§ 2415. Provisions to be liberally construed—decision of club secretary

final.—The provisions of sections 2406 to 2416 inclusive, shall be liberally

construed in favor of the absent voter, and the decisions of the enrollment
committee or club secretary as to the necessity of any particular voter be-

ing allowed to vote by mail shall be final.

1932 Code, § 2415; 1924 (33) 922.

§ 2416. Making false statement—penalty.—Any person violating any of

the provisions of sections 2406 to 2416 inclusive or making any false state-

ment in voucher herein required to be made shall be deemed guilty of a

misdemeanor and upon conviction in any court of competent jurisdiction,

shall be fined not more than three hundred ($300.00) dollars or imprisoned

not more than ninety (90) days on the chain gang.
1932 Code, § 2416; 1924 (33) 922.

§ 2416-1. Print blanks use in absentee voting in primaries only for politi-

cal parties.—It shall be unlawful for any person, firm or corporation to

print any of the forms and matter outlined and provided in this article re-

lating to absentee voting in primaries of this State, except upon the request

and instruction of the secretary of a state executive committee of a politi-

cal party operating in this State. Any person violating the provisions of this
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section shall be deemed guilty of a misdemeanor and sentenced in the dis-

cretion of the court.

1938 (40) 1622.

§ 2417. Colors and labels of ballots and boxes at primary elections.—In all

primary elections hereafter held within this State by any political party,

the ballots used for state officers shall be printed on yellow paper and the

boxes used by the managers of election in which the said ballot is to be
deposited shall be painted the same color; and all ballots for county officers

shall be printed on plain white paper and the boxes for said ballots shall

be painted white.

All ballots used in the primary election for state officers shall have
plainly marked thereon, both on the coupon and on the ballot proper, the

words "State Ballot," and all ballots used for the election of county officers,

solicitors, and congressmen shall have marked thereon in plain type, both

on the coupon and on the ballot proper, the words "County Ballot."

1932 Code, § 2417; 1923 (33) 67.

§ 2418. No candidate required to resign other office.—No candidate for

any office in which there is a primary shall be required to resign from any
other office held by him as a condition to entering the primary or becom-
ing a candidate for such elective office in the general election; any cus-

tom, ordinance, rule or law to the contrary notwithstanding.
1932 Code, § 2418; 1930 (36) 1226.

ARTICLE 5

Provisions Relating to Primary Elections in Certain Counties

2418-1. Abbeville County. 2418-4. Lee and Lexington Counties.
2418-2. Cherokee County. 2418-5. Richland County.
2418-3. Dorchester County. 2418-6. Spartanburg County.

§ 24 1 8- 1. Abbeville County—voting precincts.—In addition to the voting

places already provided for by law in Abbeville County, there shall be an
additional voting place for primary elections at Broadmouth in Abbeville

County.
1940 (41) 1621.

§ 2418-2. Cherokee County—voting precincts.—There is hereby created

the Brown's Mill voting precinct, the same to be located on Bull's Street

Road in White Plains township, Cherokee County, South Carolina. Said

box shall be a primary precinct.

1940 (41) 1631.

§ 2418-3. Dorchester County.
(I) Voting precincts. — For the purpose of holding primary elec-

tions in Dorchester County there shall be voting clubs or precincts

as follows, with such territorial limits as hereinafter stated, to wit:

(1) Cattle Creek, (2) Reevesville, (3) St. George No. 1, (4) St.

George No. 2, (5) Grover, (6) Indian Field, (7) Pregnalls, (8) Harleyville,

(9) Rosses, (10) Ridgeville, (11) Beech Hill, (12) Delemars, (13) Jedburg,
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(14) Knightsville, (15) Carolina, (Summerville) (16) Dorchester (Sum-
merville) . The club districts shall comprise the territory surrounding the

voting place in such district, except where this limitation may be in conflict

with any boundary definitely fixed herein. The territorial limits of the club

districts north of Four Hole Swamp shall be as heretofore established, ex-

cept that the Badham club district is abolished, and with the further ex-

ceptions that the clubs of Reevesville, Cattle Creek and Grover shall com-
prise all of the territory north and northwest of Polk Swamp, and that the

voting precinct at St. George shall be divided into two club districts, St.

George No. 1 and St. George No. 2, and the two shall be divided by highway
No. 27, St. George No. 1 lying to the west of the said highway and St.

George No. 2 to the east of the said highway, with the voting place in St.

George No. 1 at some conveniently located place in the town of St. George
to the west of the highway, and the voting place in St. George No. 2 at

some conveniently located place in the town of St. George to the east of

said highway. The voting places and the clubs south of Four Hole Swamp
shall be as follows: Ridgeville club: the voting place in this club shall be
in the town of Ridgeville, located at some convenient point and building

therein, and the club district shall embrace all territory in and around the

said town extending to Four Hole Swamp on the north to half way to the

Beach Hill club on the southwest, and shall extend to the Berkeley line on

the east, and to the run of Cypress Swamp on the south; Beech Hill club:

the voting place in this club shall be in the town of Givhans, located at

some convenient point and building therein, and the club district shall em-
brace all territory in and around said town and extend to a point equidis-

tant from the voting club district of Ridgeville on the northeast and shall

extend to the Edisto River on the west and to the line between Burns and
Collins townships on the south and bounded on the east and southeast by
Ashley River and Cypress Swamp; Delemars club: the voting place in this

club shall be at Delemars, and located at some convenient point and build-

ing therein and the club district shall embrace all territory in and around
said village of Delemars and extend to the Charleston County line on the

south, to the Edisto River on the west, to the line between Burns and Col-

lins township on the north, and to the Ashley River and the Charleston

County line on the east; Jedburg club: the voting place in this club shall

be in the town of Jedburg and located at some convenient point and build-

ing therein and the club district shall be bounded and described as follows:

start at the point where Rumph's Creek crosses the Dorchester County
line, thence in a southwesterly direction down Rumph's Creek to the

Orangeburg Road, thence up the Orangeburg Road to the Jedburg Road at

Lotts Cross Roads, thence in the southwesterly direction down the Jedburg
Road to the intersection with the Creek Road 100 yards east of L. A.

Knights' house, thence due south to Rumph's Creek, thence in a westerly

direction down Rumph's Creek to Cypress Swamp, thence up the run of

Cypress Swamp to the Dorchester-Berkeley County line, thence down the

said county line to the point of beginning; Knightsville club: the voting

place in this club shall be in the community known as Knightsville, located

at some convenient point and building therein, and the club district shall

be bounded and described as follows: start at the junction of Rumph's
Creek and the Ashley River (Cypress Swamp) , thence down the Ashley
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River to Bacon's Bridge, thence up the Bacon's Bridge road in a northeast-

erly direction to the run of Six Bridge Swamp, thence in a northwesterly

direction by a straight line to the eastern boundary of Boone Hill Church
lot on the Slanns Bridge Road, thence continuing in the same general di-

rection to the fork of the Summerville Road and the Knightsville Road at

W. H. Myers' residence, thence by a continuation of the last mentioned line

to Rumph's Creek, thence down the line of the Jedburg poll last above de-

scribed to the point of beginning; Carolina club (Summerville) and Dor-

chester club (Summerville) . In the town of Summerville there shall be

two clubs: one known as the Carolina club, with the voting place at the

town hall; the other shall be known as the Dorchester club, with the vot-

ing place at the Old Town hall; the line dividing these two club districts

shall be as follows: starting at the Charleston County line at a point where
5th South Street extended intersects said line; thence running in a north-

westerly direction up Fifth South Street to Sumter Avenue; thence down
Sumter Avenue to Jessemine Lane; thence down said lane to Central Ave-
nue, thence up said avenue to Briarwood Lane; thence with an extension of

said Briarwood Lane in a northwesterly direction to Rumph's Hill Creek.

Northeast of the above described line, all the territory east to the Berkeley
line north to the Jedburg poll line, and south to the Charleston line, shall

be the territory of the club district of the Carolina club. Southwest of the

above line all the territory south to the Charleston line, west to the Ashley
River, and north to the Knightsville, and the Jedburg polls shall be the club

district of the Dorchester club.

1932 Code, § 2356; 1931 (37) 175.

(2) Watchers, officials, and reorganization of clubs, (a) Watchers at
Polls.—In any primary election held in the county of Dorchester each can-
didate to be voted for shall have the right to appoint at his own expense a

watcher at each polling place to look after his interests, who shall be al-

lowed to remain at the polling place and behind the bars, if desired, during
the entire time the polls are open, and also to watch the count. Such
watcher or challenger shall not interfere with the managers in the discharge
of their duty or obstruct the election, and the chairman of the executive
committee, upon complaint made to him by the managers at any polling

place, shall investigate the matter in person or by some member of the

executive committee, delegated by him, and if in his judgment it shall seem
necessary, he shall have the right to remove such watcher or challenger

with the right to the candidate to appoint another watcher or challenger

in the place of the one so removed. Each candidate nominating watchers
shall, before the polls are opened, hand, or have handed to the managers, in

writing the name of the watcher appointed by him, and no other, save sub-

stitutes therefor, as hereinafter provided, and the chairman of this com-
mittee, or his appointee as provided in section 24 thereof, shall be admitted

into the polling place behind the bars.

Any candidate shall have the right to change his watcher at any poll,

during the progress of the election or the count, upon application to the

chairman of the executive committee, who shall endorse it as an order to

the managers: provided, that any person appointed a watcher must be duly

qualified to vote in the primary election.

All candidates appointing watchers or substitute watchers shall make
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such appointment in writing duly signed by the candidate, and in dupli-

cate, one copy of which shall be handed to the managers at the polls at

which the watcher or substitute watcher is to act, and the other copy shall

be retained by such watcher or substitute watcher, and shall be exhibited

by him as often as he may be requested by any member of the executive

committee, or any officer of the law, or any of the managers at said poll.

(b) Managers—Clerk.—The president and executive committeemen of

each club shall be requested to name to the executive committee in writ-

ing on or before August 5th, 1932, one manager each, and the minority

faction of each club, two, who upon approval by the executive committee,

shall be appointed by the executive committee as managers or clerks. In

the event of the failure of any president or executive committeemen or

faction to make the recommendations, the executive committee shall make
such appointments. A person to act as manager or clerk must be a member
of the ward nominating him, and a qualified voter in the primary. Should
any manager or clerk (after being appointed) fail or refuse to serve, such

vacancy may be filled by appointment by the officer or faction originally

nominating said manager, subject to approval of the county chairman. And
if such officer or faction fail to appoint a substitute manager, it shall be the

duty of the chairman of the executive committee to fill the vacancy. At
each polling place there shall be three managers and one clerk, appointed

as above. The clerk is not a manager, but shall have equal authority with

a manager: provided, where there is one polling place only in each ward,

the president only of each club therein shall name a manager. One of the

four managers appointed shall be the clerk and he shall be chosen by the

four managers, and if they do not agree as to who shall be clerk, the clerk

shall be designated by the chairman of the executive committee.

(c) To Advertise Notice of Reorganization of Clubs.—It shall be the

duty of the county chairman, or in the event of his failure to do so, that of

the clerk of court, to advertise in at least three issues of the local county pa-

per, the first insertion thereof to be not less than thirty days prior to the pre-

scribed time for the reorganization of the clubs of 1932, the bounds and
various club districts in said county; the place of meeting for reorganiza-

tion as provided by the party rule (being the 4th Saturday in April of each

election year) and also shall name the hour at which such meeting is to be

held.

No reorganization of any club in Dorchester County shall be legal unless

these conditions have been complied with.

(d) Conduct of Primary Election.—Except as herein provided, the pri-

mary election shall be conducted in accordance with the party rules.

1932 Code, § 2357; 1931 (37) 237.

§ 2418-4. Lee and Lexington Counties—assessments on candidates.—The
democratic executive committees of the counties of Lee and Lexington are

hereby authorized and directed to fix the entrance fee or assessment for can-

didates in the Democratic primary of the respective counties of Lee and
Lexington on a basis of the income incident to the several county offices in

the counties herein mentioned, whether such income be from fixed salaries

or from fees, or both; and such entrance fee or assessment shall be grad-

uated on an equitable basis, calculated on the income in the several offices
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for a full term—whether said term is of two or four years, or more: pro-

vided, that the total amount assessed against all candidates shall not ex-

ceed the expenses of the primaries; and in case the total amount collected

as assessment, as estimated, shall exceed the actual expense of conducting

the primary elections, such excess shall be returned to the several candi-

dates in the same proportion as it was assessed and collected: provided,

further, that no additional assessments shall be levied upon the successful

candidates.

1932 Code, § 2364; 1928 (35) 1942.

§ 2418-5. Richland Counly—enrollment and voting.—In primary elections

hereafter held in Richland County, except in cities of over ten thousand
inhabitants, other than municipal elections, the voter must enroll in the

township in which he or she resides, in the club nearest his or her place

of residence calculated by the nearest practicable route, and can only vote

at the voting place of such club and the territory included by this test shall

be considered the club district of such club: provided, that magistrates for

Columbia, Waverly and Olympia shall be voted for in precincts designated

by the county executive committee.
1932 Code, § 2371; 1927 (35) 198; 1928 (35) 1202.

§ 2418-6. Spartanburg County—voting precincts.—In all primary elec-

tions held by any political partj^ or political organization in Spartanburg
County, that in addition to precincts already established in said county

that there shall be a precinct established at Edward's store in Ballenger's

school district No. 96, and to be known as Ballenger precinct, and there shall

also be a precinct established at Hay's store and to be known as Berry
Shoals precinct.

1938 (40) 1829.

Chapter 106.

Chapter 107.

Chapter 108.

Chapter 109.

Chapter 110.

Chapter 110-A.

TITLE 25

Taxes and Taxation

State Tax Commission, § 2419.

State Revenue Laws, § 2435.

The Assessment of Taxes, § 2565.

The Collection of Taxes, § 2769.

Borrowing in Anticipation of Collection of Taxes, § 2837.

Provisions Relating to Assessment, Collection, etc., of

Taxes in Several Counties and Subdivisions thereof, § 2839.

CHAPTER 106

Slate Tax Commission

2419. Created. 2425. Office, furniture, etc.

2420. Appointment. 2426. State board of equalization and as-
2421. Qualifications, duties of members. sessors abolished.
2422. Oath. 2427. Direct abatement or refund of
2423. Appointment of chairman. taxes.
2424. Secretary, stenographer. 2428. Compromise cases of confiscation
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and seizure. 2432. Tax board of review.
2429. Administration of oaths. 2433. Compensation of board.
2430. Collect statistics. 2434. Compensation of members of
2431. Equalization. board.

§ 2419. Created.—In order to effectively carry into execution the equitable

assessment of property for taxation, there is hereby created a commission
composed of three members to be known as the South Carolina tax com-
mission.

1932 Code, § 2419; Civ. C. '22, § 358; 1915 (29) 125.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.

§ 2420. Appointment—term—removal.—The three members first to com-
pose said commission shall be appointed by the Governor, with the advice

and consent of the Senate, no two of whon* shall be chosen from any one
congressional district, if practicable, before the adjournment of the session

of the General Assembly for the year 1915. Of such three members, one
shall be appointed and designated by the Governor for a term ending on
the first day of February, 1922; one for a term ending on the first day of

February, 1920, and one for a term ending on the first day of February,

1918, or until their successors shall be appointed and shall qualify. Upon
the expiration of the terms, respectively, of the three commissioners first

appointed and designated as aforesaid, each succeeding commissioner shall

be appointed by the Governor, with the advice and consent of the Senate,

at a regular session of the General Assembly, and the term of office of such

succeeding commissioner shall be for six years, or until his successor shall

have been appointed and shall qualify. Should a vacancy occur when the

General Assembly is not in session, it shall be filled by the Governor's ap-

pointment for the unexpired term, subject to confirmation by the Senate at

the next session of the General Assembly. And said commissioners, or any
of them, may be removed by the Governor for cause shown, with the ad-

vice and consent of the Senate; and if cause for such removal shall arise

when the Senate is not in session the Governor may suspend one or more
of said commissioners, and shall fill the vacancies thus created until the

General Assembly shall next convene.
1932 Code, § 2420; Civ. C. '22, § 359; 1915 (29) 125.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.

§ 2421. Qualifications and duties of members of commission—chairman.—
The persons to be appointed as members of such commission shall be such
as are known to possess knowledge of the subject of taxation and skill in

matters pertaining thereto. The chairman of the commission shall devote

his entire time to the duties of the office, and shall not hold any position

of trust or profit, engage in any occupation or business interfering with, or

inconsistent with, his duty, or serve on or under any committee of a politi-

cal party, or contribute, directly, or indirectly, money or other thing of

value in support of any candidate for office, or to any political organization.

1932 Code, § 2421; Civ. C. '22, § 360; 1915 (29) 125.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.

§ 2422. Oath—compensation—Governor designate chairman.—Each com-
missioner within thirty days after notice of his appointment, and before
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entering upon the discharge of the duties of his office, shall take, subscribe

and file with the secretary of state the oath of office prescribed by the Con-
stitution of the State. The Governor shall designate which of the three ap-

pointed commissionei's shall act as chairman of the commission, and such

chairman shall receive an annual salary of $2,500.00, payable in the same
manner that salaries of other state officers are paid. The two other com-
missioners shall receive a per diem of five dollars and their actual travel-

ing and hotel expenses while engaged in the work of the commission.
1932 Code, § 2422; Civ. C. '22, § 361; 1915 (29) 125; 1916 (29) 959.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.

§ 2423. Appointment of chairman—sessions—transaction of business.—The
commissioners appointed, after having duly qualified, shall elect one of

their number as chairman. A majority of said commissioners shall con-

stitute a quorum for transaction of business and the performance of the

duties of the commission. The said commission shall hold frequent sessions

and as often as the chairm.an or the other two members desire, necessary

to the transaction of its business, which meetings may be called on twenty-

four hours' notice. The commission may hold sessions, transact business or

conduct investigations at any place other than the capitol in the perform-

ance of its duties.

1932 Code, § 2423; Civ. C. '22, § 362; 1915 (29) 125.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.

§ 2424. Secretary— stenographer— employees— rules.—The commission
may appoint a secretary and a stenographer, and may employ such other

persons as experts and assistants as may by it be deemed necessary to per-

form the duties that may be required of the commission, and fix their com-
pensations. The secretary shall keep full and correct minutes of all hear-

ings, transactions and proceedings of said commission and shall perform
such other duties as may be required by the commission. The commission
shall have power to make all needed rules, not inconsistent with law, for

the orderly and methodical performance of its duties, and for conducting

hearings, appeals and other proceedings before it.

1932 Code, § 2424; Civ. C. '22, § 363; 1915 (29) 125.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.

§ 2425. Office, furniture, etc., provided for—necessary traveling expenses.

—The commission shall keep its office at the capitol and shall be provided

with suitable rooms, necessary office furniture, supplies, stationery, books,

periodicals and maps, and all necessary expenses shall be audited and paid

as other state expenses are audited and paid. The commissioners' secretary

and such experts and assistants as may be employed by the commission
shall be entitled to receive from the State their actual necessary expenses

while traveling on the business of the commission, such expenditures to be

sworn to by the party who incurred the expenses and approved by the

chairman of the commission, or a majority of the members of such com-
mission.

1932 Code, § 2425; Civ. C. '22, § 364; 1915 (29) 125.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.
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§ 2426. State board of equalization and state board of assessors abolished
—powers and authorities of commission.—It shall be the duty of the com-
mission, and it shall have the powei' and authority to have and exercise all

the powers heretofore conferred by law upon the state board of equaliza-

tion and upon the state board of assessors, which two last mentioned boards
are abolished, and said commission shall have and exercise:

(1) General supervision over the administration of the assessment and
tax laws of the State, over all boards of assessors and equalization and all

other assessing officers in the performance of their duties to the end that all

assessments of property be made relatively just and equal in compliance
with the laws of this State; to prepare suitable forms for the listing of

property each year, and to arrange and classify the items of all property in

such groups and classes, and from time to time change and separate or con-

solidate the same as it may deem advisable for securing more accurate in-

formation concerning, and the more perfect listing and valuation of, all

property of the State.

(2) To confer with, advise and direct assessors, boards of equalization as

to their duties under the laws of the State, and to that end, call meetings
of all assessors in each county, to be held at the county seat of such county,

or elsewhere, most convenient, or at the capitol, for the purpose of neces-

sary instruction from the commission as to the law governing the assess-

ment and taxation of all classes of property, and to formulate and pre-

scribe rules to govern such assessors and boards of equalization in the dis-

charge of their duties, which rules shall be obeyed and carried out by such

assessors and boards of equalization.

(3) To direct proceedings, actions and prosecutions to be instituted to en-

force the laws relating to penalties, liabilities and punishment of public offi-

cers and officers and agents of corporations for failure or neglect to comply
with the provisions of the laws of this State governing the assessment and
taxation of property and such rules, etc., and to cause complaints to be

made against assessors or boards of equalization or other assessing and tax-

ing officers to the proper authority for their removal from office for official

misconduct or neglect of duty.

(4) To require the attorney general or circuit solicitor to assist in the

commencement and prosecutions of actions and proceedings for penalties,

forfeitures, removals and punishment for violation of the laws of this

State in respect to the assessment and taxation of property in their respec-

tive districts or counties.

(5) To require town, city, county and other public officers to report in-

formation as to the assessment of property, collection of taxes, receipts

from licenses and other sources, and such other information as may be need-

ful in the work of the commission, in such form and upon such blanks as the

commission may prescribe.

(6) To requii'e individuals, partnerships, companies, associations and
corporations to furnish information concerning their capital, bonded or

other debts, current assets and liabilities, value of property, earnings, op-

erating and other expenses, taxes and other facts which may be needful

for the commission to ascertain the value and relative tax burden borne by
all kinds of property in the State.
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(7) To summon witnesses to appear and give testimony and to produce
records, books, papers and documents relating to any matters which the

commission shall have authority to investigate or determine.

(8) To cause the deposition of witnesses residing within or without the

State or absent therefrom to be taken upon notice to the interested party,

if any, in like manner that depositions of witnesses are taken in civil ac-

tions pending in the circuit court in anj' manner which the commission

shall have authority to investigate or determine.

(9) One or more members of the commission may visit any of the

counties in the State to investigate the work of all assessors and all taxing

officers in the assessment, equalization and taxation of all property subject

to taxation.

(10) To carefully examine into all cases where evasion or violation of

the laws of the State relating to the assessment and taxation of property is

complained of, or discovered, and into all cases where property subject to

taxation has not been assessed, or has been fraudulently, or for any reason

improperly or unequallj^ assessed, or the laws in any manner evaded or

violated, and to cause to be instituted such proceedings as will remedj^ im-
proper or negligent administration of the taxing of the property of the

State.

(11) To formulate and recommend such legislation as may be deemed
expedient to prevent evasions of assessments and taxing laws, and to se-

cure just taxation and improvements in the system of taxation in this State.

(12) To consult and confer with the Governor of the State upon the sub-

ject of taxation, the administration of the laws in relation thereto, and the

progress of the work of the commission, and to furnish the Governor from
time to time such reports, assistance and information as he may require; to

transmit to the Governor, and to each member elected at the last preceding

election to the Legislature, thirty days before the meeting of the Legisla-

ture, the report of the commission showing all taxable property in the

State, and the value of the same in tabulated forms, with such other in-

formation as may be advisable, with recommendations for improvement in

the system of taxation in the State, together with such measures as may
be formulated for the consideration of the Legislature.

(13) To require county auditors to place upon the assessment rolls

omitted property which may be discovered to have for any reason, in whole
or in part, escaped assessment and taxation in the current or previous

years.

(14) To order reassessment of real and personal property, or any class or

classes of either, in any assessment district, when, in the judgment of said

commission, such reassessment is advisable or necessary to the end that

any and all classes of property in such assessment district shall be assessed

in compliance with the law, and for that purpose may require the assessors

making the original assessment to make such reassessment; or if said com-
mission deem is advisable it may appoint a special county assessor and the

deputy assessors under him to reassess all or any real and personal prop-

erty, or any class or classes of either, in any assessment district, whether or

not the same has been equalized by any board, or the countj' board of equal-

ization, or the tax commission. In making such reassessment either the as-

sessor making the original assessment, or special assessors so appointed, the
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assessors shall proceed to carefully examine and reassess the property so

to be reassessed, and shall duplicate the lists of such assessments in such

form as the commission may prescribe, showing the property and person

so reassessed, the amount of the original assessment thereof made in such
year, and opposite the same the reassessment so made. He shall file both

copies of such list with the said commission within the time designated by
said commission. The said commission shall thereupon examine, equalize

and correct such reassessment so as to substantially conform with the as-

sessment of like property throughout the State; and shall transmit to the

county auditor of the county wherein such reassessment was so made, one
copy of such reassessment by it so corrected and equalized. Such lists shall

for all purposes, supersede and be in place of the original assessment made
for such year upon such property, and the county auditor, upon receipt'

{hereof, shall extend and levy against said property so reassessed, the taxes

thereon for each year according to such reassessment in the same manner
as though such list was the original assessment list of such property: pro-

vided, nothing in such reassessment proceedings shall be construed to pre-

vent any person feeling aggrieved thereby to appeal to the state tax com-
mission. The compensation allowed such special assessor or his deputies

shall be the same as by law allowed deputy assessors for making the orig-

inal assessment and payable in the same manner.

(15) To annually make such levy upon the assessed value of property

subject to taxation as may be necessary to raise the annual appropriations

made by the General Assembly.

(16) In addition to the powers and duties heretofore imposed upon the

state board of assessors and now imposed upon the South Carolina tax com-
mission, the said commission shall also assess and equalize taxable values

upon the property and franchises of street railway companies, electric rail-

ways, water, heat, light and power companies, and private car lines, and
said companies and private car lines shall make the returns to the South
Carolina tax commission in like time and, so far as may be practicable, in

like manner and form as railroads and other corporations make their re-

turns; and private car lines shall be subject to taxation to be assessed in the

manner and mode, as nearly as may be, as dining or sleeping car com-
panies: provided, the said tax commission shall have power to prescribe

the manner of making and the form of all returns provided for in this sub-

section whenever the same, in its judgment, is necessary for the purposes

of carrying out the intention of this article to impose a reasonable tax upon
said property and franchises: provided, further, that failure to comply
with the provisions of this article or to pay the required tax shall subject

all such companies, railway and private car lines, where the same is not

otherwise provided by law, to penalties and forfeitures to like extent and
upon like conditions as are railroads for failure to make returns and pay
the required tax.

(17) In addition to the powers and duties heretofore imposed upon the

state board of equalization, and now imposed upon the South Carolina tax

commission, the said tax commission shall also have and exercise the powers
hereinafter provided: the returns of all banks, banking corporations, in-

surance and trust companies, and corporations of their property and tax-

ible stocks of stockholders therein, as heretofore required to be made to
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the several county auditors, shall continue to be so made to the county au-

ditor and assessed and equalized by the county boards as heretofore pro-

vided by law, and when so assessed and equalized by the county boards,

the said returns shall forthwith be transmitted to the South Carolina tax
commission, and said tax commission shall have the power and it shall be
its duty to review, reassess and equalize the same in like manner and mode
as the state board of equalization reviewed, reassessed and equalized the
returns and assessments of textile, cotton seed oil and fertilizer companies.

(18) To exercise and perform such other powers and duties that may be
granted to, or imposed upon, the commission by law.

1932 Code, § 2426; Civ. C. 22, § 365; 1915 (29) 125; 1916 (29) 959.

Assessment by commission presumed cessity for making such payments under
correct where taxes voluntarily paid.

—

protest, see § 2808 of the Civil Code
Where a bank makes its return to the and the note thereto,
tax commission in accordance with sub- See generally, Oates v. Fountain, 113
division 17 of this section, and the assess- S. C. 372, 101 S. E. 830, 24 A. L, R. 367.
ment made upon such return by the com- Suit against individual members of
mission is not questioned in any way, tax commission.—Individual members of
and the assessment is duly entered on tax commission levying income tax in
the tax books by the county auditor, good faith pursuant to statute are not
then payment of the taxes under such liable to taxpayer for any error of fact
circumstances is deemed voluntary and or law committed while acting with
cannot thereafter be recovered. Colum- color of authority. Marshall v. South
bia v. Peurifoy, 148 S. C. 349, 146 S. E. Carolina Tax Commission et al., 158 S.
93. C. 57, 182 S. E. 96; Cert, denied 296 U.
As to procedure for obtaining refund S. 585, 56 S. Ct. 96, 80 L. Ed. 413.

of illegally collected taxes, and the ne-

§ 2427. Direct abatement or refund of taxes.

(1) Erroneous, improper or illegal assessments—refunds.—Whenever it

shall appear to the satisfaction of the South Carolina tax commission that any
tax has been erroneously, improperly or illegally assessed against any person,

firm or corporation within this State that the South Carolina tax commission
shall have the power and authority to order any officer having authority to as-

sess or collect taxes to abate the whole or any part of said taxes that may
have been erroneously, improperly or illegally assessed; and whenever it

shall appear to the satisfaction of the South Carolina tax commission that

any tax has been paid under an erroneous, improper or illegal assessment,

the South Carolina tax commission shall have the power and authority to

order any such officer having custody of the tax so erroneously, improp-

erly or illegally paid, to refund the same to the person, firm or corporation

from which it has been unjustly collected, and such officer having the cus-

tody of such taxes shall refund the same on the order of the South Carolina

tax commission: provided, such officers having the custody of such taxes

shall have in his possession the taxes so improperly collected, or other funds

from which the same may be lawfully refunded, and in case such officer

shall not have in his custody or possession funds which may be used as

herein provided, he shall, in case of the county treasurer, report the order

of the South Carolina tax commission to the legislative delegation from his

county for the purpose of having the delegation make provisions for the

payment thereof; and if the tax has been collected by the state treasurer,

then in each and every such case, he shall report to the General Assembly
that he has been ordered by the South Carolina tax commission to refund

certain taxes, and that he has no funds available for the payment thereof.
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with the request that proper appropriation be made to cover such amount
as may have been ordered to be so refunded: provided, further, that in case

any city or municipal treasurer shall not have in his custody or possession

funds which may be used as herein provided, he shall report the order of

the South Carolina tax commission to the municipal council of said city

for the purpose of having the council make provision for the payment
thereof.

(2) Reports—rules of procedure—remedy.—Whenever the South Caro-

lina tax commission shall order an abatement or refund of taxes as herein-

above provided, the said commission shall include in its annual report to

the Governor and General Assembly a statement which will show the name
of each and every person, firmi or corporation granted an abatement or re-

fund of taxes, and the amount thereof, together with a statement of the

reasons in each case for ordering the same. The South Carolina tax com-
mission shall have power to make all needed rules, not inconsistent with

law, for the orderly and methodical carrying out of the provision of this

section. This section shall be in addition to any remedies for the abatement
or refund of taxes that may now be provided by law.

1932 Code, § 2427; 1922 (32) 1017; 1935 (39) 465.

This section did not repeal §§ 2808 and Taxpayer who has not sought relief

2809 relating to like matters. Bank of under this section, or who has not paid
Johnson v. Prince, 136 S. S. 439, 134 S. tax under protest under §§ 2808 and 2809
E. 387. cannot raise the question of constitu-
But §§ 2808 and 2809 and this section tionality of special tax. Chesterfield

provide concurrent remedies, and coun- County v. State Highway Department,
ty auditor and treasurer are bound to 191 S. C. 19, 3 S. E. (2d) 686.

obey order of tax commission, notwith- These sections afford an adequate and
standing § 2727. Bank of Johnston v. exclusive remedy against illegal taxes.
Prince, 136 S. C. 439, 134 S. E. 387. Ibid.

§ 2428. Compromise cases of confiscation and seizure.—The South Caro-

lina tax commission, in its discretion and for good cause shown, may com-
promise any cases of seizure and/ or confiscation made by it by returning
to the owner in whole or in part goods seized and/or confiscated.

1932 Code, § 2428; 1928 (35) 1180.

§ 2429. Administration of oaths—failure or refusal obey summons or or-

der—perjury testify falsely—compensation of officers and witnesses.

—

Oaths to witnesses in any matter under investigation or consideration by
the commission may be administered by the secretary of the commission
or by any member thereof. In case any witness shall fail to obey any sum-
mons to appear before said commission, or any member thereof, or shall

refuse to testify, or to answer any question, or to produce records, hooks,
papers or documents when required so to do, such failure or refusal shall

be reported to the attorney general, who shall thereupon institute proceed-
ings in the circuit court to compel obedience to any summons or order of

the commission. Any person who shall testify falsely in any matter under
consideration by the commission shall be guilty of, and punished for, per-

jury; officers who serve summons or subpoenas and witnesses attending
shall receive like compensation as officers and witnesses in the circuit court:

provided, that such compensation shall be paid by the county for whose
benefit such investigation is made upon certificate of the tax commission.

1932 Code, § 2429; Civ. C. '22, § 366; 1915 (29) 125.
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§ 2430. Collect statistics relative to natural resources of State—devise leg-

islation necessary for levying of license fees, etc.—To ascertain, compile,

record and report the statistics relative to the natural resources of the

State, including school and public land and waters for the purpose of con-

servation, use and operation and the collection of such royalties therefrom

for state revenue purposes as may now or hereafter be provided for by law.

To devise and report in favor of such legislation as may be deemed neces-

sary and expedient for the levying and collection for State purposes of li-

cense fees, franchise or charter fees, stamp taxes, royalties, privileges and
business taxes and other revenues derived from the regulation of state af-

fairs and the exercise of the police powers of the State.

1932 Code, § 2430; Civ. C. '22, § 367; 1915 (29) 125.

See generally. Gates v. Fountain, 113 S. C. 372, 101 S. E. 830, 24 A. L. R. 367.

§ 2431. Equalization.—The state tax commission shall have power to

equalize the assessment of all property in this State between persons, firms

or corporations of the same assessment district, between cities, towns and
townships of the same county, and between different counties of the State,

and the property assessed by the said commission in the first instance.

1932 Code, § 2431; Civ. C. '22, § 368; 1916 (29) 959.

§ 2432. Tax board of review—appeals—proceedings.—Whenever the tax

commission shall make any assessment in the first instance, or shall in-

crease any assessment made by any board of assessors, it shall mail or

otherwise transmit notice thereof to the person affected thereby; or where
as many as twenty per cent of the taxpayers of the county, municipality

or tax district are affected thereby, to the chairman of the board of equali-

zation of such county, municipality or tax district. And said chairman shall

give public notice for at least one week in one or more county newspapers,

and any person, firm or corporation feeling aggrieved and desiring a re-

view by the tax board of review, or upon the request of any one or more
taxpayers of any such county, municipality or tax district affected by such

increase, that he or they have been aggrieved, the said person, firm or cor-

poration or the said chairman of the county board of equalization or any
other taxpaying citizen shall have the right in behalf of himself and in be-

half of all the taxpayers of the said county, municipality or tax district as

a body to appeal to the said tax board review. Within ten days after receipt

by mail or otherwise of such notice of increase by said tax commission, the

said person, firm or corporation or representative of the said county, munici-

pality or tax district hereinabove provided, shall serve by mail or otherwise

upon the chairman of the South Carolina tax commission a written notice

of intention to appeal to the tax board of review together with the specific

grounds upon which a reversal or modification of the action of the tax com-
mission is desired; and upon such notice and grounds being served, the

South Carolina tax commission shall transmit to the tax board of review
all papers, books and documents relating to the matters to be reviewed to-

gether with any statement said commission may desire to make; upon
such notice, exceptions, records and statement the tax board of review shall

make its findings and shall have the power to affirm, modify or reverse the

action of the tax commission therein. On hearing such appeal before the
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board of review, the appellant and the South Carolina tax commission shall

be entitled to a hearing in person or by such attorney or attorneys as either

appellant or tax commission or both may select or employ. The said chair-

man of the county board of equalization shall be paid a per diem of ten

dollars and actual railroad fare for the necessary time engaged in the

aforesaid appeal, not exceeding five days in any one year, to be paid by the

county he represents: provided, that said board of review shall meet at

least once in every three months, should there be any appeals to be heard,

to hear and determine appeals as herein provided for, and they shall keep
a docket showing the appeals presented to them, and a record of their rea-

sons for their finding in each appeal; and shall furnish forthwith to the

taxpayer a copy of such record.

1932 Code, § 2432; Civ. C. '22. § 369; 1916 (29) 959; 1925 (34) 205.

What constitutes increase in assess- collection of the increased taxes before
ment.—Where county board of asses- allowing him an opportunity to appeal
sors raised assessment made by township to the tax board of review, though it is

board, and state tax commission affirmed contended that the increased assessment
action of county board of assessors, ap- is so much less than the actual value of
proving and adopting it as its action, the the property that the owner was not
tax board of review under this section prejudiced by failure to give notice; that
has jurisdiction on appeal, the action of being a mere assuinption of a fact,

the tax commission operating as in- which the owner is entitled to have tried
crease in assessment, Betenbaugh v. on proper notice by the board of review.
Query, 134 S. C. 281, 132 S. E. 589. Gibson v. Haynie, 122 S. C. 216, 115 S.

Notice of increase indispensible re- E. 298.

gardless of actual value of property.

—

Cited, but not construed, in State v.

Where the assessed valuation of prop- Cromer, 35 S. C. 213, 14 S. E. 493, 495,
erty for taxation is increased without Ann. Cas. 12B, 786.

notice to the owner, it is error to force

§ 2433. Compensation of board—powers and duties.—The said board of re-

view shall consist of a chairman and six other members, who shall be ap-

pointed by the Governor, one from each congressional district, by and with

the advice and consent of the Senate. The term of office of the chairman
shall be four years and until his successor is appointed and qualified. The
terms of office of the other six members shall be coterminal with that of

the Governor appointing them, and until their successors are appointed and
qualified. It shall be the duty of the chairman of the tax board of review
to familiarize himself with the statutes relating to the taxation and the

procedure of said tax commission. He shall preside over all meetings of said

board of review and shall see that the required reports to the Governor and
to the tax commission are promptly made. The chairman shall fix the or-

der of hearing such appeals as may come before the board, and shall, be-

fore each meeting of the board, prepare a roster of cases and mail a copy
thereof to each appellant. He shall see that all records, books and papers

necessary to hearing an appeal are in order and convenient for the use of

the board of review. The tax commission shall supply such clerical help to

the chairman as may be necessary for the prompt discharge of the duties

herein provided. Five members of the board of review shall constitute a

quorum, but it shall take the vote of the majority of the whole board to re-

verse or modify the state tax commission. The said board of review may
select a chairman pro tem., who, in the absence of the chairman, may pre-

side over the meetings of the said board of review. Said board shall meet in

the city of Columbia at such time as it may deem necessary, or upon ten
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days' notice of meeting given each member by the said tax commission for

the disposition of all appeals to it: provided, that whenever the board of re-

view shall modify or reverse the South Carolina tax commission in any
particular, the said board of review shall make a report to the Governor
thereof, which shall set forth a full and complete statement of the facts

involved, together with the reasons upon which such modification or re-

versal is based. Such board of review shall also report its conclusions to

the South Carolina tax com.mission.
1932 Code. § 2433; Civ. C. '22, § 370; 1916 (29) 959.

§ 2434. Compensaiion of members of board.—The compensation of the

members of the tax board of review shall be five dollars per day and mile-

age as paid members of the General Assembly, the per diem not to exceed
thirty days in any one year: provided, that the chairman shall not be limited

to thirty days' service in any one year, and he shall also receive actual ex-

penses while engaged in the performance of his duties.

1932 Code, § 2434; Civ. C. '22, § 371; 1916 (29) 959.
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§ 2435. Short title.—This article shall be known and may be cited as the

Income Tax Act of 1926.

1932 Code, § 2435; 1927 (35) 1.

Editor's note.—The first Income Tax Tax Act of 1926, is in many respects ma-
Law of our State was approved March terially different from the Act of 1922.
13th, 1922. It appeared in 32 Statutes at The cases decided under the 1922 Act
Large, p. 896. and was known and re- were, in many instances based upon pre-
ferred to as tlie Income Tax Act of 1922. visions which are no longer found in the
It did not appear in the Code of 1922 for Code. Those cases have, however, been
the reason that the act of the Legisla- placed under those sections of the pres-
ture under which that publication was ent act which appear to resemble close-
published, provided that the Code should ly the section of the 1922 act, but which
contain only the general statutory laws were omitted.
in force up to and inclusive of the year See generally, Santee Mills v. Query,
1921. 122 S. C. 158, 115 S. E. 202; Southern
The present act. known as the Income Ry. Co. v. Query (S. C), 21 F. (2d) 333.

§ 2436. Definitions.—For the purposes of this article and unless otherwise

required by the context;

(1) The words "tax commission" mean the South Carolina tax commis-
sion.

(2) The word "taxpayer" means any individual, fiduciary, or corpora-

tion subject to the tax imposed by this article.

(3) The word "fiduciary" means a guardian, trustee, executor, adminis-

trator, receiver, conserver, or any person, whether individual or corporate,

acting in any fiduciary capacity for any person, estate or trust.

(4) The word "person" includes individuals, fiduciaries, partnerships or

corporations.

(5) The word "corporation" includes joint-stock companies or associa-

tions and insurance companies.

(6) The word "business" includes trade, profession, occupation or em-
ployment.

(7) The words "tangible property" means real property and corporeal

personal property and do not mean money, bank deposits, shares of stock,

bonds, credits, evidences of debt, choses in action or evidences of an inter-

est in property.

(8) The words "intangible property" m_ean all property other than tan-

gible property.

(9) The words "income year" mean the calendar year or the fiscal year,

upon the basis of which the net income is computed under this article; if

no fiscal year has been established they mean the calendar year.

(10) The words "fiscal year" mean an income year ending on the last

day of any month other than December.

(11) The word "paid" for the purpose of the deductions under this ar-

ticle means "paid or accrued" or "paid or incurred," and the words "paid or

accrued," "paid or incurred" and "incurred" shall be construed according

to the method of accounting upon the basis of which the net income is com-

puted under this article. The word "received" for the purpose of the com-

putation of the net income under this article means "received or accrued,"

and the words "received and accrued" shall be construed according to

method of accounting upon the basis of which the net income is computed

under this article.

(12) The words "foreign corporation" mean any corporation other than

II.-.S.C.-8



§ 2436 Civil Code Page 226

a domestic corporation.

1932 Code, § 2436; 1927 (35) 1.

No surtax on dividend from New York corporations. Hadden v. South Carolina
trust, Ihough beneficiaries reside in South Tax Commission, 183 S. C. 38; 190 S. E.
Carolina.—Corporate trustees of New 249.
York trust funds of which were not in- Where legal title to funds constituting
vested in prqperty in South Carolina New York trusts vested in trustees, and
wherein beneficiaries resided, not re- beneficiaries living in South Carolina
quired to pay a surtax on dividends and had no right to demand possession there-
interest received froin trust funds in- of, income paid by trustees to benefi-
vested by them in view of statutory defi- ciaries taxable as income from fiduciaries
nitions of "taxpayer" "fiduciary" and and not subject to surtax as "dividends"
"person" manifesting legislative intent or "interest". Hadden v. South Carolina
by use of the word "individual" to ex- Tax Commission, 183 S. C. 38; 190 S. E.
pressly eliminate from the terms of the 249.
1933 act fiduciaries, partnerships, and

§ 2437. Imposition of the income tax on individuals.—A tax is hereby im-
posed upon every individual residing in the State of South Carolina, which
tax shall be levied, collected and paid annually with respect to the entire

net income of the taxpayer, as hereinafter defined and upon income earned
within the jurisdiction of this State of every non-resident having a busi-

ness or agency in the State, or from the sale or rental of, or income from
property within this State, computed at the following rates, after deducting
the exemptions provided by this article:

On the excess over the amount legally exempted up to two thousand dol-

lars, two per cent.

On the excess above two thousand dollars and up to four thousand dol-

lars, three per cent.

On the excess above four thousand dollars and up to six thousand dol-

lars, four per cent.

On the excess above six thousand dollars, five per cent.

1932 Code, § 2437; 1927 (35) 1; 1930 (36) 1339; 1933 (38) 572.

See generally. Alderman v. Wells, 85 domicile. Hence, plaintiff, who had his
S. C. 507, 67 S. E. 781, 27 L. R. A. (N. domicile in Virginia and spent about
S.) 864, Ann. Cas. 13C, 1001, 11 A. L. R. six months of each year in South Caro-
314. lina with his family, was not subject to
Meaning of "residing" in the Slate.— income tax as a resident. Philips v. South

The word "residing" as used in the in- Carolina Tax Commission, 195 S. C. 472,
come tax acts refers to legal residence 12 S. E. (2d) 13.

in this State, which is equivalent to

§ 2438. Officers and employees of State and subdivisions liable to income
tax.—All officers and employees of the State of South Carolina and all sub-

divisions thereof shall pay an income tax to the State of South Carolina at

the same rate that all other individuals are taxed: provided, that the tax

imposed by this section shall not apply to constitutional officers during the

present term for which they have been elected.

1932 Code, § 2438; 1926 (34) 1050.

§ 2439. Tax on nonresidents.—Whenever a taxpayer other than a resi-

dent of the State has become liable to income tax to the State where he re-

sides upon his net income for the taxable year, derived from sources within
this State and subject to taxation under this article, the South Carolina tax

commission shall credit the amount of income tax payable by him under
this article with such proportion of the tax so payable by him to the State
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where he resides as his income subject to taxation under this article bears

to his entire income upon which the tax so payable to such other State was
imposed: provided, that such credit shall be allowed only if the laws of

said State (1) grant a substantially similar credit to residents of this State

subject to income tax under such law; or (2) impose a tax upon the per-

sonal income of its residents derived from sources in this State and exempt
from taxation the personal incomes of residents of this State. No credit

shall be allowed against the amount of the tax .on any income taxable

under this article which is exempt from taxation under the laws of such

other State.

1932 Code, § 2439; 1930 (36) 1339.

§ 2440. Tax on corporations.—(a) Corporations generally.—Every cor-

poration organized under the laws of this State shall make a return and
shall pay annually an income tax equivalent to four and one-half (41/2) per

cent, of the entire net income of such corporation as herein defined received

by such corporation during the income tax year; and, every foreign corpo-

ration doing business or having an income within the jurisdiction of this

State shall make a return and shall pay annually an income tax equiva-

lent to four and one-half (41/2) per cent, of a proportion of its entire net in-

come, to be determined as hereinafter provided in this article; provided,

the amount of tax shall not be less than would be produced by applying a

rate of two per centum to a base consisting of the entire net income plus

salaries and other compensation paid to all elected and appointed officers,

and to any stockholder owning in excess of five per centum of the issued

capital stock of the corporation, and after deducting from the base six thou-

sand dollars and any deficit reported for the year.

(b) Railroads and public service corporations—basis of ascertaining net

income—The basis of ascertaining the net taxable income of every corpora-

tion engaged in the business of operating a steam or electric railroad, navi-

gation company, waterworks company, light and gas company, power com-
pany, express service, telephone or telegraph business, sleeping car com-
pany, or other form of public service, whether or not such company is re-

quired to keep records according to the standard classification of accounting

of the interstate commerce commission, shall be the "net operating income"

of such corporation computed in accordance with the present standard clas-

sification of accounts, when their business is wholly within the jurisdiction

of this State, and when their business is in part within and in part without

the State their net income within the jurisdiction of this State shall be as-

certained by taking their gross "operating revenues" within this State, in-

cluding in this gross "operating revenues" within the jurisdiction of this

State the equal mileage proportion within the jurisdiction of this State of

their interstate business and deducting from their gross "operating reve-

nues" the proportionate average of "operating expenses" or "operating

ratio" for their whole business computed in accordance with the present

interstate commerce commission standard classification of accounts. From
the net operating income thus ascertained shall be deducted "uncollectible

revenue" and taxes paid in this State for the income year, other than in-

come taxes, and the balance shall be deemed to be their net income taxable

under this article.
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(b-1) Repealed section to remain in force for assessment.—The section

of "An Act to Amend Sub-section (B) of section 4 of article 2 of an Act
Entitled 'An Act to Raise Revenue for the Support of the State Govern-
ment by the Levy and Collection of a Tax upon Income,' approved Oc-

tober 12, 1926," approved October 22, 1927, M^hich is repealed by this act

shall remain in force for the assessment and collection of all income taxes

which have accrued or may accrue under said section.

(c) Car hire considered.—In determining the taxable income of a corpora-

tion engaged in the business of operating a railroad under the preceding

subsection (subsection (b) ) , in the case of a railroad located en-

tirely within the jurisdiction of this State, the net income shall be in-

creased or decreased to the extent of any credit balance received or paid,

as the case may be, on account of car hire; and when a railroad is located

partly within and partly without the jurisdiction of this State, then said

net operating income shall be increased or decreased to the extent of an
equal mileage proportion within the jurisdiction of this State of any credit

or debit balance received or paid, as the case may be, on account of car hire.

(d) Tax on fiduciaries.—The tax imposed by this article shall be imposed
upon resident fiduciaries and upon non-resident fiduciaries having in charge

funds or property for the benefit of a resident of this State, which tax

shall be levied, collected, and paid annually with respect to: (1) that part

of the net income of estates or trusts which has not been distributed. (2)

The net income received during the income year by deceased individuals

who, at the time of death were residents and who have died during the tax

year or income year without having made a return. (3) The entire net in-

come of resident insolvent or incompetent individuals whether or not any
portion thereof is held for the future use of the beneficiaries, where the fidu-

ciary has complete charge of such net income. (4) The tax imposed upon a

fiduciary by this article shall be a charge against the estate or a trust.

1932 Code, § 2440; 1927 (35) 1, 362; 1930 (36) 1339, 1393.

See § 2451 and the note thereto. Constitution prohibiting depriving a per-
Income tax is a personal liability.— son of his property without due process

The State income tax is in the nature of of law. Western Union Tel. Co. v. Query,
a subjective tax imposing personal lia- 144 S. C. 234, 142 S. E. 509.
bility on the recipient of income. Cres- The fundamental theory underlying
cent Mfg. Co. v. South Carolina, 129 S. the income tax laws is that all residents
C. 480, 124 S. E. 761. and citizens of the State should con-

In Crescent Mfg. Co. v. South Caro- tribute to the public treasury in propor-
lina Tax Comm., 129 S. C. 480, 124 S. E. tion to ability to pay, measured by the
761, construing the Act of 1922, it was amount of net income from all sources,
held that the State's jurisdiction to levy Crescent Mfg. Co. v. South Carolina
income tax is not referable to or de- Tax Comm., 129 S. C. 480, 124 S. E. 761.

pendent on jurisdiction of the property "Other form of public service" defined.
or business operations from which in- —Phrase "other form of public service,"
come is derived. used in this statute classifying corpora-
Income from inter-state transactions. tions engaged in certain businesses or

—Under the Act of 1922 it was held that engaged in "other form of public serv-
the net income of a domestic corporation ice" as public utilities for purpose of de-
derived from business operations out- termining net income for taxation, re-
side of the State, as well as income from fer, under doctrine of ejusdem generis,
operations within the State, is subject only to corporations of nature similar
to the income tax law. Crescent Mfg. Co. to those previously expressly enumer-
v. South Carolina Tax Comm., 129 S. C. ated therein and not to a toll bridge cpm-
480. 124 S. E. 761, and the provision of pany which was not named therein,
the Act of 1922 (§ 13) which expressly Cooper River Bridges, Inc. v. South Caro-
made such income subject to the income lina Tax Commission, 183 S. C. 72; 188
tax act was held to be not violative of S. E. 508.
the provisions of the State and Federal As to tax on fiduciaries, see Hadden v.
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South Carolina Tax Commission, 183 S. which construes the 1926 income tax, for
C. 38, 190 S. E. 249, under section 2436. the application of the "mileage propor-
Railroads.—See Piedmont and North- tion basis" for determining taxes here-

ern Ry. Co. v. Query, 56 F. (2d) 172, under.

§ 2441. Exemptions.—There shall be deducted from net income the fol-

lowing exemptions:

(1) In the case of a single individual, a personal exemption of one thou-

sand ($1,000.00) dollars.

(2) In the case of a married individual, living with husband or wife or

the head of a household, eighteen hundred ($1,800.00) dollars.

(2-a) If a husband and wife living together make separate income tax

returns, the personal exemption of $1,800.00 may be taken by either or di-

vided between them, but in no case shall a husband and wife living to-

gether receive but one personal exemption. If a husband and wife are le-

gally separated each shall be entitled to the exemption allowed a single

person.

(3) Two hundred ($200.00) dollars for each individual other than hus-

band or wife dependent upon and receiving his chief support from the tax-

payer if such dependent individual is under twenty-one years of age or is

incapable of self support because mentally or physically defective.

(4) In the case of a fiduciary if taxable under clause (1) , supra, a personal

exemption of one thousand ($1,000.00) dollars; if taxable under clause (2),

supra, the same exemption as would be allowed the deceased if living; if

taxable under clause (3) , supra, the same exemptions to which the bene-
ficiary would be entitled: provided, that if the income is held in the estate

undistributed the exem.ption shall be one thousand ($1,000.00) dollars.

1932 Code, § 2441; 1927 (35) 1, 217; 1930 (36) 1339; 1933 (38) 572.

§ 2442. Organizations that are exempt.—The following organizations shall

be exempt from taxation under this article:

(1) Fraternal beneficiary societies, orders or associations, (a) operating
under the lodge system or for the exclusive benefit of the members of a

fraternity itself operating under the lodge system, and (b) providing for

the payment of life, sick, accident or other benefits to the members of such
society, order or association or their dependents.

(2) Building and loan associations and cooperative banks without capi-

tal stock, organized and operated for mutual purposes and without profits,

and insurance companies.

(3) Cemetery corporations and corporations organized for religious,

charitable, scientific, or educational purposes, or for the prevention of

cruelty to children or animals, no part of the net earnings of which inures

to the benefit of any private stockholder or individual.

(4) Business leagues, chambers of commerce, or boards of trade, not or-

ganized for profit and no part of the net earnings of which inures to the

benefit of any private stockholder or individual.

(5) Civic leagues or organizations not organized for profit, but operated
exclusively for the promotion of social welfare.

(6) Farmers or other mutual hail, cyclone, or fire insurance companies,
mutual ditch or irrigation companies, mutual or cooperative telephone com-
panies or like organizations of a purely local character, the income of which
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consists solely of assessments, dues, and fees collected from members for

the sole purpose of meeting expenses.

(7) Farmers', fruit growers' or like organizations, organized and operated

as sales agent for the purpose of marketing the products of members and
turning back to them the proceeds of sales, less the necessary selling ex-

penses, on the basis of the quantity of produce furnished by them.

(8) Labor, agricultural or horticultural organizations, no part of the net

earnings of which inures to the benefit of any private stockholder or

member.
1932 Code, § 2442; 1927 (35) 1.

§ 2443. Net income defined.—The words "net income" mean the gross

income of a taxpayer less the deductions allowed by this article.

1932 Code, § 2443;' 1927 (35) 1.

§ 2444. Computation of tax.

(1) Gross income means.—The words "gross income" mean the income of

a taxpayer derived from salaries, wages or compensation for personal

service, of whatever kind and in whatever form paid, or from professions,

vocations, trades, business, commerce, or sales, or dealings in property,

whether real or personal, growing out of the ownership or use of or inter-

est in such property, also from interest, rent, dividends, securities, or the

transaction of any business carried on for gain or profit, or gains, or profits,

and income derived from any source whatsoever. The amount of all such
items shall be included in the gross income of the income year in which re-

ceived by the taxpayer, unless, under the methods of accounting permitted
under this article, any such amounts are to be properly accounted for as of

a different period.

(2) Gross income not included.—The words "gross income" do not in-

clude the following items which shall be exempt from taxation under this

article:

(a) The proceeds of life insurance policies and contracts paid upon the

death of the insured to individual beneficiaries or to the estate of the in-

sured.

(b) The amount received by the insured as a return of premium or

premiums paid by him under life insurance, endowment or annuity con-

tracts, either during the term or at the maturity of the term mentioned in

the contract or upon surrender of the contract.

(c) The value of property acquired by gift, bequest, devise or descent

(but the income from such property shall be included in gross income)

.

(d) Interest upon the obligations of the United States, or its possessions,

or of the State of South Carolina, or any political subdivision thereof.

(e) Salaries, wages, or other compensation received from the United
States by officials or employees thereof, including persons in the military or

naval forces of the United States.

(f) Any amounts received through accident or health insurance or un-

der workmen's compensation acts, as compensation for personal injuries or

sickness, plus the amount of any damages received whether by suit or

agreement, on account of such injuries or sickness.

1932 Code, § 2444; 1927 (35) 1.
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(3) Permit amortization deduction on certain property necessary, to

national defense in computing income tax.—Every taxpayer to which
has been or may be issued a "certificate of necessity" in connection with na-

tional defense as contemplated by section 124 of the Internal Revenue Code
of the United States (Second Revenue Act of 1940, section 302, as amended
by Public No. 3, January 31, 1941) is hereby authorized for the purposes of

computing its liability' under the income tax laws of this State, to avail of

an amortization deduction in respect to the property covered by such cer-

tificate to the same extent that such deduction is permitted and availed of

under the federal income tax laws. In the case of railroad and other public

service corporations as to which the basis for ascertaining net income is

prescribed by section 2440 (b) "net operating income", "operating ex-

penses", and "operating ratio", arrived at as now provided by law shall be
revised and adjusted for income tax purposes to the extent necessary to

reflect the amortization deduction herein granted.

1941 (42) 152.

§ 2445. Basis of return of net income.—(1) The net income of a taxpayer

shall be computed in accordance with the method of accounting regularly

employed in keeping the books of such taxpayer; but if such method does

not clearly reflect the income, the computation shall be made in accord-

ance with such method as in the opinion of the tax commission does clearly

reflect the income. Taxpayers whose accounting period of twelve months
ends as of the last day of some month other than December and the books
of such taxpayer are kept accordingly, may, with the approval of the

tax commission, and subject to such rules and regulations as it may estab-

lish, return their net income under this article on the basis of such fiscal

year in lieu of that of the calendar year.

(2) A taxpayer may, with the approval of the tax commission and under
such regulations as it may prescribe change the income year from fiscal

year to calendar year or otherwise, in which case his net income shall be
computed upon the basis of such new income year: provided, that such
approval must be obtained from the commission at least thirty days prior

to the end of such income year.

(3) An individual carrying on business in partnership shall be liable

for income tax only in his individual capacity, and shall include in his

gross income his distributive share of the net income of the partnership for

each income year, whether distributed or not.

(4) Every individual taxable under this article who is a beneficiary of

an estate or trust shall include in his gross income the distributive share of

the net income of the estate or trust, received by him or distributable to

him during the income year. Unless otherwise provided in the law, the will,

the deed, or other instrument creating the estate, trust or fiduciary rela-

tion, the net income shall be deemed to be distributed to the beneficiaries

(including the fiduciary as a beneficiary, in the case of income accumulated
for future distribution) ratably in proportion to their respective interests.

1932 Code, § 2445; 1927 (35) 1.

Editors' note.—Under the act of 1922, the tax required to be paid to the United
the amount of the income tax required States government. If no tax was pay-
to be paid to the State was one-third of able to the United States government
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then none was payable to the State. See 429; especially the concurring opinion
Lancaster Cotton Mills v. South Caro- written by Mr. Justice Marion,
lina Tax Comm., 132 S. C. 466, 129 S. E.

§ 2446. Determination of gain or loss.—For the purpose of ascertaining

the gain or loss from the sale or other disposition of property, real, per-

sonal or mixed, the basis shall be in the case of property acquired before

January first, one thousand nine hundred and twenty-one, the fair market
price or the value of such property as of that date, and in all other cases,

the cost thereof: provided, that in the case of property which was included

in the last preceding annual inventory used in determining net income in a

return under this article, such inventory value shall be taken in lieu of

costs or market value.

The final distribution to the taxpayer of the assets of a corporation shall

be treated as a sale of the stock or securities of the corporation owned by
him, and the gain or loss shall be computed accordingly.

1932 Code, § 2446; 1927 (35) 1.

§ 2447. Exchange of property.—(1) When property is exchanged, whether
or not of a like nature, the gain or loss shall be the difference between the

cost or value January 1st, 1921, if acquired prior to that date, of the prop-

erty exchanged and the value of the property received, whether the same be
bonds, stocks, securities or other tangible or intangible property.

(2) In the case of the organization of a corporation, the stock or se-

curities received shall be considered to take the place of property trans-

ferred thereto, and no gain or loss shall be deemed to arise therefrom.

(3) When in connection with the organization, merger, or consolidation

of a corporation, a stockholder receives, in place of stock or securities owned
by him, new stock or securities, the basis of computing the gain or loss, if

any, shall be, in case the stock or securities owned were acquired before

January first, one thousand nine hundred and twenty-one, the fair market
price or value thereof as of that date, and in all other cases the cost thereof:

provided, however, that in a reorganization, consolidation or merger the

exchange of stock or property for stock of a corporation a party to the re-

organization, consolidation or merger shall not be deemed to result in gain

or loss.

1932 Code, § 2447; 1927 (35) 1; 1928 (35) 1159.

§ 2448. Inventory Whenever in the opinion of the tax commission it is

necessaary in order clearly to determine the income of any taxpayer, inven-

tories shall be taken by such taxpayer upon such basis as the tax commis-

sion may prescribe, conforming as nearly as may be to the best accounting

practice in the trade or business and most clearly reflecting the income.
1932 Code, § 2448; 1927 (35) 1.

§ 2449. Deductions.—In computing net income there shall be allowed as

deductions:

(1) All the ordinary and necessary expenses paid or accrued (in case the

books are kept on the accrual basis) during the income year in carrying

on any trade or business, including:

(a) As to individuals, reasonable wages of employees for services ac-
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tually rendered in producing such income.

(b) As to partnerships, reasonable wages of employees and a reasonable

allowance for copartners or members of a firm, for services actually ren-

dered in producing such income, the amount of such salary allowance to

be included in the personal return of the copartner receiving same.

(c) As to corporations, wages of employees and salaries of officers, if

reasonable in amount, for services actually rendered in producing such in-

come.

(2) Rentals or other payments required to be made as a condition to the

continued use or possession, for the purpose of the trade, of property to

which the taxpayer has not taken or is not taking title or in which he has

no equity.

(3) All interest paid during the income year on indebtedness except in-

terest on obligations contracted for the purchase of non-taxable securities

or stock. Dividends on preferred stock shall not be deducted as interest.

(4) Taxes for the income year, except taxes on income, inheritance taxes,

and taxes assessed for local benefit of a kind tending to increase the value
of the property assessed.

(5) All sums of money paid to the American Red Cross as a donation by
any corporation, duly chartered and existing as such under the laws of

South Carolina, shall be exempt from all income tax imposed by the laws

of this State; and deductions for any such donations shall be allowed in

the annual income tax return of any such corporation.

(6) Losses sustained during the income year on property used in trade

or business, or of property not connected with trade or business, if arising

from fire, storms, shipwrecks, or other casualties, or theft and if not compen-
sated for by insurance or otherwise.

(7) Debts ascertained to be worthless and actually charged off the books

of the taxpayer within the income year.

(8) A reasonable allowance for the depreciation and obsolescence of

property used in the trade or business; and in the case of mines and other

natural deposits, a reasonable allowance for depletion: provided, that in

computing the deductions allowed under this paragraph, the basis shall be
the cost plus any additions and improvements (including in the case of

mines, and other natural deposits, the cost of development not otherwise

deducted) . In the case of leases the deductions allowed may be equitably

apportioned between the lessor and the lessee. A reasonable allowance
shall also be made for depletion of timber: provided, that in computing such
depletion the basis shall be in the case of timber acquired before January

1, 1921, the fair market price or value thereof as of that date, and in all

other cases, the cost thereof.

(9) Resident individuals and corporations having an established business

in another State, or investment in property in another State, may deduct
the net income from such business or investment. The deduction au-

thorized in this subsection shall in no case extend to any part of the income
of resident individuals and corporations from personal services, or mort-

gages, stocks, bonds, securities, and deposits.

(10) In the case of a non-resident individual, the deductions allowed in

this section shall be allowed only if, and to the extent that, they are con-

nected with income arising from sources within the State; and the proper
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apportionment and allocation of the deductions with respect to sources of

income within and without this State shall be determined under rules and
regulations prescribed by the tax commission.

(11) There shall be allowed as deductions contributions or gifts made by
individuals within the taxable year to corporations or associations operated
exclusively for religious, charitable, scientific, or educational purposes, or
for the prevention of cruelty to children or animals, no part of the net earn-
ings of which inures to the benefit of any private stockholders or individual,

to an amount not in excess of fifteen (15 'Jt ) per centum of the tax payer's

net income as computed without the benefit of this section.
1932 Code, § 2449; 1927 (35) 1; 1927 (35) 217; 1933 (38) 574; 1934 (38) 1413; 1936

(39) 1681.

Editor's note.—The Income Tax Act ing to permit a like deduction in making
of 1922 expressly adopted for this State the State return for that year,
the provisions of the Federal Income Deductions for depreciation prior to
Tax Act. In the case of Lancaster Cot- 1921.—Read Phosphate Co. v. South
ton Mills V. South Carolina Tax Comm., Carolina Tax Commission, 169 S. C. 314,
132 S. C. 466, 129 S. E. 429, it was held 168 S. E. 722.
that where federal authorities allowed a Railroad.—See Piedmont and North-
certain deduction, then the State tax ern Ry. Co. v. Query, 56 F. (2d) 172.
commission was unwarranted in refus-

§ 2450. Items not deductible.—In computing net income no deduction

shall in any case be allowed in respect of:

(a) Personal, living, or family expenses.

(b) Any amount paid out for new buildings or for permanent improve-
ments or betterments, made to increase the value of any property or estate.

(c) Any amount of expenses in restoring property for which an allow-

ance is or has been made.
(d) Premiums paid on any life insurance policy.

§ 2451. Non-residents and foreign corporations.—(1) If the entire trade or

business of a non-resident individual or a foreign corporation is carried on

in the jurisdiction of this State the tax imposed by this article shall be com-
puted upon the entire income of such non-resident individual or foreign

corporation: provided, further, except as herein provided, each and every

foreign corporation, non-resident individual engaged in the business of

manufacturing within the jurisdiction of the State of South Carolina shall

make returns and pay annually an income tax from business done and

transacted within the State, computed on a proportion of its entire net in-

come to be determined according to the following rules: the proportion

shall be such a proportion of the entire net income derived from all sources

as the fair cash value of the real estate and tangible personal property lo-

cated, and actually used in the conduct of the business, in the State of

South Carolina (no deductions on account of encumbrances) is to the cash

value of the entire real estate and tangible personal property actually used
in the conduct of the trade or business wheresoever located (no deduction

on account of encumbrances) . Such property shall be taken at its actual

value, which in the case of property valued or appraised for purposes of in-

ventory, depreciation, depletion, or other purposes shall be the highest

amount at which so valued or appraised, and which in other cases shall be
deemed to be its book value in the absence of affirmative evidence showing
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such value to be greater or less than the actual value. The average value

during the taxable year or period shall be employed. The average value of

property as above prescribed at the beginning and end of the taxable year

or period ordinarily may be used, unless by reason of material changes
during the taxable year or period, such average does not fairly represent

the average for such year or period, in which event the average shall be de-

termined upon a monthly or daily basis: provided, further, that when a for-

eign corporation or non-resident individual shows to the satisfaction of the

tax commission that their books of account are kept in such a manner as to

reflect the true net income accruing or arising from business transacted

within the State, the return may, with the approval of the tax commis-
sion, be based upon such books of account and the tax paid upon the net

income so determined.

(2) Gross income derived from the sale of personal property by non-
resident individuals of foreign corporations produced (in whole or in part)

by the taxpayer without and sold within the State shall be treated as de-

rived partly from sources within and partly from sources without the State,

computed as follows;

The net income shall first be computed by deducting from the gross in-

come derived from sources partly within and partly without the State the

expenses, lossec, or other deductions properly apportioned or allocated

thereto and a ratable part of any expenses, losses, or other deductions which
cannot definitely be allocated to some item or class of gross income. Of the

amount of net income so determined one-half shall be apportioned in ac-

cordance with the value of the taxpayer's tangible property within and
without the State the portion attributable to sources within the State, be-

ing determined by multiplying such one-half by a fraction, the numerator
of which consists of the value of the taxpayer's tangible property within the

State and the denominator of which consists of the value of the taxpayer's

tangible property both within and without the State. The remaining one-

half of such net income shall be apportioned in accordance with the gross

sales of the taxpayer within and without the State the portion attributable

to sources within the State being determined by muliplying such one-half

by a fraction, the numerator of which consists of the taxpayer's gross sales

for the taxable year or period within the State, and the denominator of

which consists of the taxpayer's gross sales for the taxable year or period

both within and without the State. "Gross sales within the State" means
the aggregate amount of all the sales made during the taxable year which
were principally secured, negotiated or effected by employees, agents, of-

fices, or branches of the taxpayer's business resident or located in the State.

(3) The term "tangible property" as used in this article includes only

the property held or used to produce income which is derived from sources

partly within and partly without the State (excluding all property held or

used to produce income which is allocated or apportioned to other classes

of income) . Such property should be taken at its actual value, which in the

case of property valued or appraised for purpose of inventory, depreciation,

depletion, or other purposes shall be the highest amount at which so valued

or appraised and which in other cases shall be deemed to be its book value

in the absence of affirmative evidence showing such value to be greater or

less than the actual value. The average value during the taxable year or
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period shall be employed. The average value of property as above pre-

scribed at the beginning and end of the taxable year or period ordinarily

may be used, unless by reason of material changes during the taxable year
or period such average does not fairly represent the average for such year

or period, in which event the average shall be determined upon a monthly
or daily basis.

(4) In a case where there is no real estate or tangible personal property,

or a non-resident individual or foreign corporation is engaged in buying
and selling, the net income attributable to the State shall be arrived at by
taking such a proportion of the total net income as the gross sales within
the State bear to the total gross sales.

(5) A rule shall not be deemed to be inapplicable merely because all of

the real estate and tangible personal property is found to be situated out-

side the State, or because all of the gross receipts are found to have been
received outside the State.

1932 Code, § 2451; 1927 (35) 1; 1932 (37) 1306.

Editor's nole.—For cases construing tomobile tires and other articles outside
the provisions of the Income Tax Act of the State, was engaged ii; "business of
1922 in regard to the imposition of tax manufacturing" within State, within
on income derived from inter-state trans- meaning of this section. United States
actions, the practitioner is referred to the Rubber Products, Inc v. South Carolina
authorities treated in the note to § 2440. Tax Commission, 189 S. C. 386, 1 S. E.

See generally. New York Life Ins. Co. (2) 153.

V. Bradley, 83 S. C. 418, 65 S. E. 433, 131 Interpretation given income tax law
Am. St. Rep. 884, Ann. Cas. 15A, 189. bv t^x commission should be given full

"Business of Manufacturing."—Foreign consideration by the courts and should
corporation, manufacturing fabric in not be overruled without cogent reasons.
State for processing and making of au- Ibid.

§ 2452. Information returns.—All individuals, corporations and partner-

ships, in whatever capacity acting, including lessees and mortgagors of real

or personal property, fiduciaries and employers making payment to another

individual, corporation or partnership of interest, rent, dividends, salaries,

wages, emoluments or other fixed or determined gains, profits, and income
of $1,000.00 or more in any taxable year, or in case such payments made by
South Carolina or any subdivision thereof, the officers or employees of South
Carolina, or any subdivision thereof, having information as to such pay-

ments, and required to make returns in regard thereto, shall make a true

and accurate return to the tax commission under such regulation as the tax

commission may prescribe, setting forth the amount of such gains, profits

and income and the name and address of the recipient of same.
1932 Code, § 2452; 1927 (35) 1; 1934 (38) 1572; 1940 (41) 1729.

§ 2453. Persons and corporations required to make returns.—(1) Every
resident or nonresident having a net income during the income year taxable

in this State of $1,000.00 and over, if single, or if married and not living

with husband or wife; or having a net income for the income year of

$1,800.00 or over, if married and living with husband or wife and every

corporation except those specifically exempted, shall make a return under
oath, stating specifically the items of gross income and the deductions and
exemptions allowed by this article, and such other facts as the tax commis-
sion may require for the purpose of making any computation required by
this article. When the tax commission has reason to believe any person or
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corporation is liable for tax under this article, it may require any such per-

son or corporation to make return. If a husband or wife living together have

an aggregate net income of eighteen hundred ($1,800.00) dollars or over,

each shall make a return, unless the income of each is included in a single

joint return.

(2) If an individual taxpayer is unable to make his own return, the re-

turn shall be made by a duly authorized agent or by a guardian or other

person charged with the conduct of the business of the taxpayer.

(3) The return by a partnership shall be made by any one of the part-

ners and shall show the net income of the partnership and the amount of

such income allocated to each partner.

(4) The return of the net income of a trade or business carried on by an

estate or trust shall be made by the fiduciary and, under such regulations

as the tax commission may prescribe, may be made by one of two or more
joint fiduciaries, and such return shall show the net income of such estate

or trust, and the distribution of such income to the beneficiaries.

(5) The return by a corporation shall be sworn to by the president or

other principal officer and by the treasurer or assistant treasurer.

(6) The return of an individual who, while living, was carrying on trade

or business in the State, during the income year and who has died before

making the return, shall be made in his name and behalf by the adminis-

trator or executor of the estate and the tax shall be levied upon and col-

lected from his estate.

1932 Code, § 2453; 1927 (35) 1; 1930 (36) 1338; 1933 (38) 573.

§ 2454. Consolidated returns.—(1) Any taxpayer capable of exercising

either directly or indirectly substantially the entire control of the business

of another taxpayer, either by ownership or control of substantially the en-

tire capital stock (if a corporation) of such other taxpayer or otherwise,

may, under regulations to be prescribed by the tax commission, be per-

mitted to make a consolidated return, showing the consolidated net income
and such other information as the tax commission may require in order to

compute the net income properly attributable to the State and to impose
the tax upon the taxpayers concerned.

(2) The tax commission may permit the filing of a consolidated return

where substantially the entire control of two or more taxpayers liable to

taxation under this article is exercised by the same interests.

(3) Where the tax commission has reason to believe that any taxpayer

so conducts the trade or business as either directly or indirectly to distort

his true net income and the net income properly attributable to the State

whether by the arbitrary shifting of income, through price fixing, charges

for service or otherwise, whereby the net income is arbitrarily assigned to

one or another unit in a group of taxpayers carrying on business under a

substantial common control, it may require such facts as it deems necessary

for the proper computation of the entire net income and the net income
properly attributable to the State and in determining the same the tax com-
mission shall have regard to the fair profits which would normally arise

from the conduct of the trade or business.

1932 Code, § 2454; 1927 (35) 1.
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§ 2455. Returns when income year changed.—If a taxpayer, with the ap-

proval of the tax commission, changes the income year on the basis of

which his net income is computed, he shall, at such time and in such man-
ner as the tax commission may prescribe, make a separate return of his

net income received during the period intervening between the end of his

former income year and the beginning of the new income year in which
return the specific deduction allowed in this article shall be reduced to an
amount which bears the same ratio to the full deduction thus allowed as the
number of months in such period bears to twelve months.

1932 Code, § 2455; 1927 (35) 1.

§ 2456. Time and place of filing returns.—Returns shall be in such form
as the tax commission may from time to time prescribe and shall be filed

with the tax commission on or before the fifteenth day of the third month
next after the preceding income year. In case of sickness, absence or other

disability, or whenever in its judgment good cause exists, the tax commis-
sion may allow further time for filing returns. There shall be annexed to

the return the affidavit or affirmation of the taxpayer making the return,

to the effect that the statements contained therein are true. The tax com-
mission shall cause to be prepared blank forms for the said returns to be
furnished upon application, but failure to receive or secure the form shall

not relieve any taxpayer from the obligation of making the return.

1932 Code, § 2456; 1927 (35) 1.

Construction of tax commission.—Con- scribing form for income tax returns,

struction given to income tax statute will not be overturned except for cogent
by tax commission which is charged reasons. Hadden v. South Carolina Tax
with duty of executing statute in pre- Commission, 183 S. C. 38; 190 S. E. 249.

§ 2457. Failure to file returns

—

supplementary returns.—If the tax com-
mission shall be of the opinion that any tajfpayer has failed to file a return,

or to include in a return filed, either intentionally or through error, items

of taxable income, it may require from such taxpayer a return, or a sup-

plementary return, under oath, in such form as it shall prescribe, of all

items of income which the taxpayer received during the year for which the

return is made, whether or not taxable under the provisions of this article.

If from a supplementary return or otherwise, the tax commission finds that

any items of income taxable under this article have been omitted from the

qriginal return, it may require the items so omitted to be disclosed to it,

under oath of the taxpayer, and to be added to the original return. Such
supplementary return and the correction of the original return shall not

relieve the taxpayer from any of the penalties to which he may be liable

under any provisions of this article. The tax commission may proceed un-
der the provisions of section 2460 whether or not it requires a return or a

supplementary return under this section.

1932 Code, § 2457; 1927 (35) 1.

§ 2458. Collection and enforcement of tax—time and place of payment
of tax.—(1) The full amount of the tax payable, as the same shall appear

from the face of the return, shall be paid to the tax commission at the office

where the return is filed, at the time fixed by law for filing the return. If

the time for filing the return shall be extended, interest at the rate of
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six per cent per annum, from the time when the return was originally re-

quired to be filed, to the time of payment, shall be added and paid.

(2) The tax may be paid with uncertified check, during such time and
under such regulations as the tax commission shall prescribe, but if a

check so received is not paid by the bank on which it is drawn, the tax-

payer by whom such check is tendered shall remain liable for the pay-

ment of the tax and for all legal penalties, the same as if such check had
not been tendered.

1932 Code, § 2458; 1927 (35) 1.

§ 2459. Examinaiion of returns.—(1) As soon as practicable after the re-

turn is filed, the tax commission shall examine it and compute the tax, and
the amount so computed by the tax commission shall be the tax. If the tax
found due shall be greater than the amount heretofore paid, the excess

shall be paid to the tax commission within ten days after notice of the
amount shall be mailed by the tax commission.

(2) If additional tax is found to be due upon the examination of an in-

come tax return and the return is made in good faith and the understate-

ment of the tax is not due to any fault of the taxpayer, there shall be no
penalty added because of such understatement, but interest shall be added
to the amount of the deficiency at the rate of one-half of one per cent, for

each month or fraction of a month from the date the tax was originally

due until the date the deficiency is paid.

(3) If the understatement is due to negligence on the part of the tax-

payer, but without intent to defraud, there shall be added to the amount of

the deficiency five per cent, thereof, and in addition interest at the rate of

one per cent, per month or fraction of a month.

(4) If the understatement is false or fraudulent, with intent to evade the

tax, the tax on the additional income discovered to be taxable shall be
doubled and one per cent, per month or fraction of a month on such dou-
bled shall be added.

(5) The interest provided for in this section shall in all cases be com-
puted from the date the tax was originally due to the date of payment.

(6) If the amount of tax found due as computed shall be less than the

amount theretofore paid, the excess shall be ordered refunded by the tax

commission.
1932 Code, § 2459; 1927 (35) 1, 217.

§ 2460. Additional taxes.—If the tax commission discovers from the ex-

amination of the return or otherwise that the income of any taxpayer, or

any portion thereof, has not been assessed, it may, at any time within five

years after the time when the return was due, assess the same and give no-

tice to the taxpayer of such assessment, and such taxpayer shall thereupon

have an opportunity within thirty days, to confer with the tax commission
as to the proposed assessment. The limitation of five years to the assess-

ment of such tax or additional tax shall not apply to the assessment of ad-

ditional taxes upon fraudulent returns. After the expiration of thirty days

from such notification the tax commission shall assess the income of such
taxpayer or any portion thereof which it believes has not heretofore been
assessed and shall give notice to the taxpayer so assessed, of the amount of
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the tax and interest and penalties if any, and the amount thereof shall be
due and payable within ten days from the date of such notice. The provi-

sions of this article with respect to revision and appeal shall apply to a tax

assessed. No additional tax amounting to less than fifty cents shall be as-

sessed, and no refunds for less than fifty cents shall be made.
1932 Code, § 2460; 1927 (35) 1; 1932 (37) 1311.

§ 2461. Refund of taxes illegally collected.—(1) If the South Carolina tax

commission discovers from the examination of the return or otherwise that

the income tax, penalty or interest paid by any taxpayer is in excess of the

amount legally due, then said South Carolina tax commission shall have
the power and authority to issue to said taxpayer its voucher to the comp-
troller general for the refund of such illegally collected income tax, penalty

or interest together with the interest provided for in subdivision 2 of this

section. Upon receipt of said voucher, properly executed and endorsed, the

comptroller general shall issue his warrant to the state treasurer for the

payment to said taxpayer of such refund, out of any income tax funds in his

possession or out of any such funds that may come into his possession: pro-

vided, the tax commission shall keep in its files a duplicate of said voucher

and also a statement which shall set forth the reasons why such refund

shall have been ordered.

(2) Upon the allowance of a credit or refund of any tax, penalty or inter-

est erroneously, improperly or illegally paid, interest shall be allowed and

paid on the amount of such credit or refund at the rate of one-half of one per

centum per month from the date such tax, penalty or interest was paid to

the date the order for refund or credit is issued.

(3) This section shall be in addition to any remedies for the abatement
or refund of taxes that may now be provided by law.

1932 Code, § 2461; 1929 (36) 1048.

Editor's note.—The Income Tax Act against the tax commission for the re-
of 1922 made no provision for the allow- covery of interest on refunded taxes, is

ance of interest on taxes refunded by a suit against the State, and may not
the State. By judicial construction, the be instituted without the consent of the
clause in the 1922 Act, adopting the State. Monarch Mills v. South Carolina
provisions of the Federal Income Tax Tax Comm., 149 S. C. 219, 146 S. E. 870.
Act (one of which did provide for the As to State's right to sue and be sued,
allowance of interest in such a case), see § 2975 and the note thereto,
was held to apply only in respect to de- No suit against lax commission to com-
termming the amount of the net in- pel refund.—This section does not create
come subject to the tax. See Western a plain ministerial duty on the tax com-
Union Tel. Co. v. Query, 144 S. C. 234, mission to refund overpaid income taxes
142 S. E. 509. For a case, divided under assessed and collected against taxpayers
the 1922 Act. refusing to allow claim for prior to its passage: and taxpayer has
interest on taxes which were refunded. no right of redress hereunder for recov-
References made to Monarch Mills v. er^' of such taxes. Argent Lumber Co.
South Carolina Tax Comm., 149 S. C. v. Query, 178 S. C. 1; 182 S. E. 93.

219. 146 S. E. 870. See generally. Southern Ry. Co. v.

Slate must consent to suit against Query, 21 F. (2d) 333.
commission.—A suit by a taxpayer

§ 2462. Warrant for the collection of taxes.—If any tax imposed by this

article or any portion of such tax be not paid within sixty days after the

same becomes due, the tax commission shall issue a warrant under its hand
and official seal directed to the sheriff of any county of the State, command
ing him to levy upon and sell the real and personal property of the taxpayei
found within his county for the payment of the amount thereof, with the
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added penalties, interest and the cost of executing the warrant, and to re-

turn such warrant to the tax commission and to pay to it the money collect-

ed by virtue thereof by a time to be therein specified, not more than sixty

days after the receipt of the warrant, and to file with the clerk of court of

his county a copy thereof, and thereupon the clerk of the court shall enter

in the judgment docket, in the column for judgment debtors, the name of

the taxpayer mentioned in the warrant, and in appropriate columns the

amount of the tax or portion thereof and penalties for which the warrant is

issued and the date when such copy is filed, and thereupon the amount of

such warrant so docketed shall become a lien upon the title to an interest

in real property or chattels real of the taxpayer against whom it is issued in

the same ma,nner as a judgment duly docketed in the office of said clerk.

The said sheriff shall thereupon proceed upon the same in all respects with
like effect, and in the same manner prescribed by law in respect to execu-

tions issued against property upon judgments of a court of record, and shall

be entitled to the same fees for his services in executing the warrant, to be
collected in the same manner. If a warrant be returned not satisfied in full,

the tax commission shall have the same remedies to enforce the claim for

taxes against the taxpayer as if the people of the State had recovered judg-
ment against the taxpayer for the amount of the tax.

1932 Code, § 2462; 1927 (35) 1.

§ 2463. Tax a debt.—Every tax imposed by this article and all increases,

interest, and penalties thereon, shall become from the time it is due and pay-

able, a personal debt, from the person or persons liable to pay the same, to

the State of South Carolina.
1932 Code, § 2463; 1927 (35) 1.

§ 2464. Action for recovery of taxes.—Action may be brought at any time

by the attorney general of the State, in the name of the State, to recover

the amount of any taxes, penalties, and interest due under this article.

1932 Code, § 2464; 1927 (35) 1.

§ 2465. Tax upon settlement of fiduciary's account.—(1) No final account

of a fiduciary shall be allov/ed by the probate court unless such account

shows, and the judge of said court finds, that all taxes imposed by the pro-

visions of this article upon said fiduciary, which have become payable, have
been paid, and that all taxes which may become due are secured by bond,

deposit or otherwise. The certificate of the -tax commission and the receipt

for the amount of the tax therein certified shall be conclusive as to the pay-

ment of the tax, to the extent of said certificate.

(2) For the purpose of facilitating the settlement and distribution of es-

tates held by fiduciaries, the tax commission, with the approval of the at-

torney general, may, on behalf of the State agree upon the amount of tax-

es at any time due or to become due from such fiduciaries under the pro-

visions of this article, and payment in accordance with such agreement

shall be full satisfaction of the taxes to which the agreement relates.

1932 Code, § 2465; 1927 (35) 1.

§ 2466. Penalties.—(1) If any taxpayer without intent to evade any tax

imposed by this article, shall fail to file a return of income or to pay a tax, if
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one is due, at the time required by or under the provisions of this article,

but shall voluntarily file a correct return of income and pay the tax due,

there shall be added to the tax an additional amount equal to five per cent,

thereof, and an additional one per cent, for each month or fraction of a

month during which the tax remains unpaid.

(2) If any taxpayer fails voluntarily to file a return of income or to pay
a tax, if one is due, within sixty days of the time required by or under the

provisions of this article, the tax shall be increased by twenty-five per cent.

(3) The tax commission shall have the power, upon making a record of its

reason therefor, to waive or reduce any of the additional taxes or interest

provided in subdivisions (1) and (2), (5) and (6) of this section, or in sub-

divisions (2) , (3) and (4) of section 2459.

(4) If any taxpayer fails to file a return within sixty days of the time pre-

scribed by this article, any judge of the circuit court, upon petition of the

tax commission, shall issue a writ of mandamus requiring such person to file

a return. The order of notice upon the petition shall be returnable not later

than ten days after the filing of the petition. The petition shall be heard and
determined on the return day or on such day thereafter as the court shall

fix, having regard to the speediest possible determination of the case, con-

sistent with the rights of the parties. The judgment shall include costs in

favor of the prevailing party. All writs and processes may be issued from
the clerk's office in any county, and except as aforesaid, shall be returnable
as the court shall order.

(5) Any person who, without fraudulent intent, fails to pay any tax or to

make, render, sign or verify any return, or to supply any information, with-
in the time required by or under the provisions of this article, shall be liable

to a penalty of not more than $1,000.00, to be recovered by the attorney gen-
eral, in the name of the people, by action in any court of competent juris-

diction.

(6) Any person or any officer or employee of any corporation or mem-
ber or employee of any partnership, who, with intent to evade any require-

ment of this article, or any lawful requirements of the tax commission
thereunder, shall fail to pay any tax or to make, sign or verify any return or

to supply any information required by or under the provisions of this ar-

ticle, or who, with like intent, shall make, render, sign or verify any false or

fraudulent return or statement, or shall supply any false or fraudulent infor-

mation, shall be liable to a penalty of not less than $500.00 or more than
$500.00 to be recovered by the attorney general in the name of the people,
by action of any court of competent jurisdiction, and shall also be guilty of a

misdemeanor and shall upon conviction, be fined not to exceed $5,000.00 or be
imprisoned not to exceed five years or both, at the^discretion of the court.

(7) The tax commission may compromise any civil or criminal case aris-

ing under the provisions of this article instead of commencing suit thereon,

and may compromise any such case with the consent of the attorney gen-

eral after suit thereon has been commenced. Where any case is compromised
the tax commission shall keep on file in the office of the tax commission
reasons for settlement of any case by compromise, together with a statement

of the amount of tax assessed, the amount of additional tax or penalty or in-

terest imposed by law in consequence of the neglect or delinquency of the
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person against whom the tax is assessed, and the amount actually paid in

accordance with the terms of the compromise.

(8) The failure to do any act required by or under the provisions of this

article shall be deemed an act committed in part at the office of the tax

commission in Columbia, South Carolina. The certificate of the tax commis-

sion to the effect that a tax has not been paid, that a return has not been

filed, or that information has not been supplied as required by or under the

provisions of this article, shall be prima facie evidence that such tax has

not been paid, that such return has not been filed and that such information

has not been supplied.

(9) If any taxpayer who has failed to file a return or has filed an incor-

rect or insufficient return, and has been notified by the tax commission of

his delinquency, refuses or neglects within twenty days after such notice

to file a proper return, or files a fraudulent return, the tax commission shall

determine the income of such taxpayer according to its best information

and belief and assess the same at not more than double the amount so de-

termined. The tax commission may in its discretion allow further time for

the filing of a return in such case.

1932 Code, § 2466; 1927 (35) 1.

§ 2467. Revision remedies and proceedings for relief of taxpayers—revi-

sion by tax commission.—A taxpayer may apply to the tax commission for

revision of the tax assessed against him, at any time within one year from
the time of the filing of the return, or from the date of the notice of the as-

sessment of any additional tax. The tax commission shall grant a hearing

thereon and if upon such hearing, it shall determine that the tax is excessive

or incorrect, it shall re-settle the same accordingly. The tax commission shall

notify the taxpayer of its determination and shall refund to the taxpayer

the amount, if any, paid in excess of the tax found by it to be due.

1932 Code, § 2467; 1927 (35) 1.

Applied.—Argent Lumber Co. v. See generally. Southern Ry. Co. v.

Query, 178 S. C. 1, 182 S. E. 93. Query, 21 F. (2d) 333.

§ 2468. Collection not prevented by court order.—The collection of in-

come taxes as provided in tliis article or in prior articles, shall not be stayed

or prevented by any injunction, writ or order issued by any court or judge
thereon; and no writ, order or process of any kind whatsoever staying or

preventing the South Carolina tax commission from taking any step or pro-

ceeding in the assessment or collection of any income tax whether such tax

is legally due or not in any case be granted by any court or the judge of any
court; but in all cases whatsoever the person against whom any income tax

shall stand charged by the South Carolina tax commission shall be required

to pay the same in such funds and moneys as the said South Carolina tax

commission shall be authorized to receive by any act of the General As-

sembly, and thereupon shall have his remedy as in hereinafter provided.
1932 Code, § 2468; 1927 (35) 1.

See generally, Fleming v. Power, 77 S. C. 528, 58 S. E. 430.

§ 2469. Payment under protest.- -In all cases in which any income taxes

are now or shall be hereafter charged by the South Carolina tax commission
against any person, and the South Carolina tax commission shall claim the
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payment of the taxes so charged, or shall take any step or proceeding to

collect the same, the person against whom such taxes are charged, or

against whom such steps or proceedings shall be taken, shall, if he con-

ceives the same to be unjust or illegal for any cause, pay the said taxes,

which shall include the penalties, notwithstanding, under protest in writ-

ing in such funds and moneys as the said South Carolina tax commission

shall be authorized to receive; and upon such payment being made the

South Carolina tax commission shall pay the taxes, and penalties, if any, so

collected into the state treasury as now provided by law giving notice at

the time to the state treasurer that the payment was made under protest;

and the person so paying said taxes may at any time within thirty days after

making such payment, but not afterwards, bring an action against the South

Carolina tax commission for the recovery thereof in the court of common
pleas for any county having jurisdiction; and if it be determined in said

action that such taxes, and penalties if any, were wrongfully or illegally

collected, for any reason going to the merits, then the court before whom
the case is tried shall certify of record that the same were wrongfully col-

lectf.'d and ought to be refunded, and thereupon the South Carolina tax

commission shall issue its order to the state treasurer to refund the said

taxes, and penalties if any, so paid in conformity with the order of the

court, which shall be paid in preference to other claims against the state

treasury; there shall be no other remedy in any case of the illegal or wrong-
ful collection of income taxes or attempt to collect such taxes than that pro-

vided in this article.

1932 Code, § 2469; 1927 (35) 1.

Applied.—Argent Lumber Co. v. maintainable hereunder. Marshall v.
Query, 178 S. C. 1; 182 S, E. 93. South Carolina Tax Commission, 178

Suit to recover property taxes not S. C. 57; 182 S. E. 96.

§ 2470. Tax commission to administer.—The tax commission shall ad-

minister and enforce the tax herein imposed.
1932 Code, § 2470; 1927 (35) 1.

§ 2471. Power of tax commission.—The tax commission for the purpose
of ascertaining the correctness of any return or for the purpose of making
an estimate of the taxable income of any taxpayer, shall have power to ex-

amine or cause to be examined by any agent or representative designated

by it for that purpose, any books, papers, records or memoranda bearing
upon the matters required to be included in the return. Where any person
who is required to make a return under this article fails so to do at the time
required, or delivers any return which, in the opinion of the tax commis-
sion is erroneous or refuses to allow any regularly authorized agent of the

tax commission to examine his books and records, it shall be lawful for the

tax commission to summons such person or any other person having pos-

session, care or custody of books of account containing entries relating to

the business of such person, or any other person it may deem proper to

appear before the tax commission and to produce such books at a time and
place named in the summons and to give testimony and answer questions

under oath, respecting any object of income liable to tax on the return
thereof; such summons shall in all cases be served by an authorized agent
of the tax commission by an attested copy delivered to such person in hand.
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or left at his last or usual place of abode allowing such person one day for

each twenty-five miles he may be required to travel computed from the

place of service to the place of examination; when the summons requires

the production of books and returns, it shall be sufficient if such books are

described with reasonable certainty; and whenever any person summoned
under the provisions of this section, neglects or refuses to obey such sum-
mons as required, the tax commission may apply to any circuit judge of

the South Carolina circuit court for an attachment against him for con-

tempt. It shall be the duty of such judge to hear the application and if sat-

isfactory proof is made, to issue an attachment directed to the sheriff of the

county in which the person resides for the arrest of such person and upon
his being brought before him to proceed to a hearing of the case, and upon
such hearing the judge shall have power to make such order as he shall

deem proper not inconsistent with existing laws for the punishment of con-

tempt to enforce obedience to the requirements of the summons and to

punish such person for his default or disobedience.
1932 Code, § 2471; 1927 (35) 1.

§ 2472. Officers, agents and employees.—(1) The tax commission may ap-

point and remove a person to be known as the income tax director, who,
under its direction, shall have the supervision and control of the assess-

ment and collection of the income taxes provided in this article; the tax

commission may also appoint such other officers, agents, deputies, clerks

and employees as it may deem necessary, such persons to have such duties

and powers as the tax commission may from time to time prescribe.

(2) The salaries of all officers, agents and employees employed by the

tax commission shall be such as it may prescribe, not to exceed such
amounts as may be appropriated therefor by the Legislature, and the mem-
bers of the tax commission and such officers, agents and employees shall be
allowed such reasonable and necessary traveling and other expenses as

may be incurred in the performance of their duties, not to exceed the

amount appropriated therefor by the Legislature.

(3) The tax commission may require such of the officers, agents and em-
ployees as it may designate, to give bond for the faithful performance of

their duties in such sum and with such sureties as it may determine, and
all premiums on such bonds shall be paid by the tax commission out of

moneys appropriated for the purpose of this article.

1932 Code, § 2472; 1927 (35) 1.

§ 2473. Oath and acknowledgment.—The members of the tax commission
and such officers as it may designate, shall have the power to administer

an oath to any person or to take the acknowledgment of any person in re-

spect of any return or report required by this article, or the rules and regu-

lations of the tax commission.
1932 Code, § 2473; 1927 (35) 1.

§ 2474. Publication of statistics.—The tax commission shall prepare and
publish annually statistics reasonably available with respect to the opera-

tion of this article, including amounts collected, classifications of taxpayers,

and such other facts as are deemed pertinent and valuable.

1932 Code, § 2474; 1927 (35) 1.
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§ 2475. Secrecy required of officials—penalties violate.—(1) Except in ac-

cordance with proper judicial order or as otherwise provided by law, it

shall be unlawful for the members of the tax commission, any deputy,

agent, clerk or other officer or employee, to divulge or make known in any
manner the amount of income or any particulars set forth or disclosed in

any report or return required under this article. Nothing herein shall be
construed to prohibit the publication of statistics, so classified as to prevent

the identification of particular reports or returns and the items thereof, or

the inspection by the attorney general or other legal representative of the

State, of the report or return of any taxpayer who shall bring action to set

aside or review the tax based thereon, or against whom an action or pro-

ceeding has been instituted to recover any tax or any penalty imposed by
this article. Reports and returns shall be preserved for five years and
thereafter, until the tax commission orders them to be destroyed.

(2) Any offense against subdivision one of this section shall be punished

by a fine of not exceeding one thousand ($1,000.00) dollars or by imprison-

ment not exceeding one year, or both, at the discretion of the court, and if

the offender be an officer or employee of the State, he shall be dismissed

from office and be incapable of holding any public office in this State for a

period of five years thereafter.

(3) Notwithstanding the provisions of this section, the tax commission
may permit the commissioner of internal revenue of the United States, or

the proper officer of any State imposing an income tax similar to that im-

posed by this article, or the authorized representative of either such officer,

to inspect the income tax returns of any taxpayer, or may furnish to such

officer or his authorized representative an abstract of the return of income
of any taxpayer or supply him with information concerning any item of in-

come contained in any return, or disclosed by the report of any investiga-

tion of the income or return of income of any taxpayer; but such permis-

sion shall be granted or such information furnished to such officer or hi&i

representative, only if the statutes of the United States or of such other

State, as the case may be, grant substantially similar privileges to the prop-
er officer of this State charged with the administration of this article.

1932 Code, § 2475; 1927 (35) 1.

§ 2476. Regulations.—The tax commission, may from time to time, make
such rules and regulations, not inconsistent with this article, as it may deem
necessary to enforce its provisions, and the same shall have full force and
effect of law.

1932 Code, § 2476; 1927 (35) 1.

In making rules and regulations, the South Carolina Tax Commission, 169

tax commission is controlled by the S. C. 314, 168 S. E. 722.

statute.—Read Phosphate Company v.

§ 2477. Payment by commission to state treasurer the tax.—The tax com-
mission shall pay to the state treasurer to the credit of the general fund,

all taxes, interest, and penalties collected under this article as appears from
lists made and returns filed. Said payment shall be made by check drawn
in favor of the state treasurer, and signed by the director of the income tax

division and countersigned by the chairman of the tax commission or by
the two other members of the tax commission.

1932 Code, § 2477; 1927 (35) 1; 1930 (36) 1361.
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§ 2478. Unconstitutionality or invalidity.—If any clause, sentence, para-

graph or part of this article shall, for any reason, be adjudged by any court

of competent jurisdiction to be invalid, such judgment shall not affect, im-

pair, or invalidate the remainder of this article, but shall be confined in its

operation to the clause, sentence, paragraph or part thereof directly in-

volved in the controversy in which such judgment shall have been ren-

dered. No caption of any section or set of sections shall in any way affect

the interpretation of this article or any part thereof.

The Income Tax Act of 1922, and amendments thereto, which is repealed

by this article shall remain in force for the assessment and collection of all

taxes which have accrued or may accrue under the Income Tax Act of

1922, and amendments thereto, and for the imposition of all penalties and
interests which have accrued or may accrue in relation to said act.

1932 Code, § 2478; 1927 (35) 1; 1930 (36) 1339.

This section in force for assessment pealed. Argent Lumber Co. v. Query, 178
and collections of taxes which accrued S. C. 1, 182 S. E. 93.

under it, notwithstanding it has been re-

§ 2479. Use of federal return blanks.—The South Carolina tax commis-
sion shall use as far as possible and practicable for filing returns for in-

come tax, blanks as used by the United States down to the net income part

of said blanks.

1932 Code, § 2479; 1927 (35) 1.

ARTICLE 2

Inheritance Tax

2480. Taxable transfers. 2495. Final discharge and certificate of
2481. 2486. Estates less than fee. payment.
2482. Gift to executor or trustee. 2496. Powers of tax commission.
2483. When tax due. 2497. Appointment of representative for
2484. Representative to deduct tax. non-resident.
2485. Legacy payable out of realty. 2498. Transfer of security of corporations
2487. Sale of real estate. and fiduciaries.

2488. 2490. Duties of representative and 2499. Absence of local administration on
of appraisers. non-resident's estate.

2489. Duties of probate judge. 2500. Decree not binding unless commis-
2491. Assessment of tax. sion notified.
2492. Re-appraisals and appeals. 2501. Blanks and forms.
2493. Appeal from assessment. 2502. Certification—collection.
2494. Derelict estates. 2503. Proceedings to collect taxes.

2504. Accrued penalties.

§ 2480. What transfers are taxable—rates of taxation—exemptions

—

"transfers" defined.—A tax shall be, and is hereby, imposed upon the trans-

fer of any property, real, personal or mixed, or of any interest therein or

income therefrom, in trust or otherwise, and such transfer shall be held and
construed to include all debts and all obligations, secured and unsecured,

owned by any resident, citizen, person or corporation of this State to any
non-resident, except bonds issued by the State of South Carolina, or any
subdivision thereof, and farm loan bonds issued pursuant to the Act of

Congress, known as the Farm Loan Act, approved the 17th day of July,

1917, and collateral trust debentures or other similar obligations issued pur-
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suant to the act of Congress, known as the Agricultural Credits Act of 1923,

approved March 4th, 1923, when such bonds are held and owned by any

non-resident without the State of South Carolina, and all property and the

rights of any nature whatsoever over which this State has jurisdiction to

enforce the payment of the tax, to persons, institutions or corporations, not

hereinafter exempted, for the support of the state government in the fol-

lowing cases:

(a) When the transfer is by will or by the intestate laws of this State

from any person dying, seized or possessed of the property while a resi-

dent of the State.

(b) When the transfer is by will or intestate laws of property within the

State, and the decedent was a non-resident of the State at the time of his

death.

(c) When the transfer is of property made by a resident or by a non-

resident when such non-resident's property is within this State, by deed,

grant, bargain, sale or gift, made in contemplation of death of the grantor,

vendor or donor, or intended to take effect in possession or enjoyment at or

after such death. Transfers of property by gift or deed, between parties

related by blood or marriage, made and completed within five years prior

to death, and without an adequate, valuable consideration, shall be consid-

ered made in contemplation of death.

(d) Whenever any person, institution or corporation shall exercise a power

of appointment derived from any disposition of property made either be-

fore or after the passage of this article, such appointment, when made, shall

be deemed a taxable transfer under the provisions of this article, in the

same manner as though the property to which such appointment relates

belong absolutely to the donee of such power and had been bequeathed or

devised by such donee by will; and whenever any person or corporation pos-

sessing such a power of appointment so derived shall omit or fail to exer-

cise the same within the time provided therefor, in whole or in part, a

transfer taxable under the provisions of this article shall be deemed to

take place to the extent of such omission or failure, in the same manner as

though the person or corporations thereby becoming entitled to the posses-

sion or enjoyment of the property to which such power related had suc-

ceeded thereto by a will of the donee of the power failing to exercise such

power, taking effect at the time of such omission or failure.

(e) Whenever property, real or personal, is held in the joint names of

two or more persons, or is deposited in banks or other institutions or deposi-
^ tories in the joint names of two or more persons and payable to either or

the survivor, upon the death of one of such persons the right of the surviv-

ing joint tenant or joint tenants, person or persons to the immediate owner-
ship or possession, and enjoyment of such property, shall be deemed a

transfer taxable under the provisions of this article in the same manner as

though the whole property to which such transfer relates was owned by
said parties as tenants in common and had been bequeathed to the surviv-

ing joint tenant or joint tenants, person or persons by such deceased joint

tenant or joint depositor by will.

Whenever the beneficial interest to any property or income therefrom
shall pass to or for the use of any husband, wife, minor child, minor grand-

child, adult children, adult grandchildren, father or mother, in every such
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case the rate of tax shall be 1 ^c on any amount up to and including the sum
of $20,000 in excess of the exemption; 2% on all sums in excess of $20,000,i

and not exceeding $40,000; 3^ on all sums in excess of $40,000, and not ex-

ceeding $80,000; 4% on all sums in excess of $80,000, and not exceeding $150,-

000; 5% on all sums in excess of $150,000, and not exceeding $300,000; 6% on

all sums in excess of $300,000; pi-ouided, that any legacy, inheritance, transfer,

appointment or interest passing to a husband or wife, which may be valued

at less than $10,000, shall not be subject to any such duty or taxes, and the

taxes shall be levied in such cases only upon the excess of $10,000, received

by each such person; and provided, further, that any gift, legacy, inherit-

ance, transfer, appointment or interest passing to each minor child which
may be valued at a sum less than $7,500, shall not be subject to any such

duty or taxes, and the taxes shall be levied in such cases only upon the ex-

cess of $7,500 received by each person; and provided, further, that any gift,

legacy, inheritance, transfer, appointment or interest passing to adult chil-

dren and father and mother which may be valued at less than $5,000 shall

not be subject to any such duty or taxes, andthe tax shall be levied in such

cases upon the excess of $5,000 received by each such person. The term
child or children wherever used in this article shall be so construed to in-

clude a child or children legally adopted in conformity with the laws of

this or any other State. "Beneficial interest" wherever it appears in this

article shall mean the net value of the estate, real and personal or mixed,

devised, inherited or otherwise passing under the provisions of this article

after deducting all valid and subsisting mortgages, liens or other debts due
thereon by the deceased.

Whenever the beneficial interest to any property or income therefrom
shall pass to or for the use of any lineal ancestors, lineal descendants, other

than hereinabove specified, or to brothers, sisters, uncles, aunts, nieces or

nephews or the wife or widow of a son, or the husband of a daughter, in

every such case the rate of tax shall be as follows: 2'i on any amount up
to and including $20,000; S^'c on all sums in excess of $20,000, and not ex-

ceeding $40,000; 4% on all sums in excess of $40,000, and not exceeding

$80,000; 5% on all sums in excess of $80,000, and not exceeding $150,000;

6% on all sums in excess of $150,000, and not exceeding $300,000; 7% on all

sums in excess of $300,000: provided, that any gift, legacy, inheritance,

transfer, appointment or interest passing to any lineal ancestors, lineal de-

scendants other than above specified, and brothers, sisters, uncles, aunts,

nieces and nephews, and the wife or widow of a son, or the husband of a

daughter, which may be valued at less than $500, shall not be subject to

any such duty or taxes, and the tax is to be levied in such cases only upon
the excess of $500 received by each person. In all other cases the rate of tax
shall be as follows: 4

' t on any amount up to and including the sum of $20,-

000; 6% on all sums in excess of $20,000, and not exceeding $40,000; 8% on
all sums in excess of $40,000, and not exceeding $80,000; 10% on all sums in

excess of $80,000 and not exceeding $150,000; 12 '.'o on all sums in excess of

$150,000, and not exceeding $300,000; 14</o on all sums in excess of $300,000:

provided, further, that any gift, legacy, inheritance, transfer, appointment or

interest passing to any person or corporation in the preceding and last above
mentioned class, which may be valued at less than $200, shall not be subject
to any duty or taxes and the tax is to be levied in such cases only upon the
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excess of $200 received by each person; provided, further, that all property

which shall so pass to or for the use of any educational, religious, ceme-
tery, or other institutions, societies or public charities in the State, at, for

or upon trust for any charitable purpose in this State, or for the care of

cemetery lots, or for a city or town in this State, for public purposes, shall

not be subject to any tax under the provisions of this article.

Provided, further, the tax imposed by this article in respect of personal

property (except tangible personal property having an actual situs in this

State) shall not be payable: (a) if the transferor at the time of his death

was a resident of the State or territory of the United States, or of any for-

eign country, which at the time of his death did not impose a transfer tax or

death tax of any character in respect of property or residents of this State

(except tangible personal property having an actual situs in such State or

territory or foreign country) ; or (b) if the laws of the State, territory or

country of residence of the transferor at the time of his death contained a

reciprocal exemption provision under which non-residents were exempted
from transfer taxes or death taxes of every character in respect to per-

sonal property (except tangible personal property having an actual situs

therein)
,
provided the State, territory or country of residence of such non-

resident, allowed a similar exemption to residents of the State, territory, or

country of residence of such transferor. For the purpose of this section the

District of Columbia and possessions of the United States shall be consid-

ered territories of the United States. Provided, that this article shall not go

into effect until January 1st, 1930, and shall not affect any tax then in process

of collection. Provided, that the provisions of this article shall not apply to

those States which have no inheritance tax law.

1932 Code, § 2480; 1922 (32) 800; 1924 (33) 902; 1925 (34) 201; 1929 (36) 226.

This section does not impose tax on ure of issue, is not taxable at rate pro-
transfer of estate.—This act imposes tax vided for interest less than estate in fee,

on what beneficiaries of estate may re- vvitli remainder to others. Simmons v.

ceive. and is not tax on transfer of es- South Carolina Tax Comm., 134 S. C.
tate. Simmons v. South Carolina Tax 261, 132 S. E, 37.

Comm., 134 S. C. 261, 132 S. E. 37. Liability of deceased nonresident's es-

And before assessing such tax federal iate for debts due it by domestic cor-
inheritance tax must be deducted.

—

poration.—Estate of deceased nonresi-
Federal inheritance tax should be de- dent is liable for inheritance tax on debt
ducted before assessing tax against leg- due deceased by domestic corporation
atees and devisees under this section. and also dividends declared on stock of

Simmons v. South Carolina Tax Comm., deceased in said corporation and virhich

134 S. C. 261, 132 S. E. 37. Beidler et al. had not been paid. Beidler et al. v. S. C.

V. South Carolina Tax Comm., 162 S. C. Tax Commission. 162 S. C. 450, 160 S. E.

450, 160 S. E. 264. 264. This case was reversed by U. S. Su-
But only amount of federal inheritance preme Court in so far as permitting the

tax paid may be deducted. Ibid. State to tax the transfer of debts of the

And federal estate tax paid on pro- corporation to deceased, a nonresident,

ceeds of testator's life insurance payable for money lent to it and for money due
to named beneficiaries is not deductible deceased by the corporation for divi-

in computing state inheritance tax. Bark- dends. The evidence in the case was
ley v. South Carolina Tax Comm., 191 held not to be sufficient to show that the

S. C. 147, 3 S. E. (2d) 809. indebtedness had a business situs in the

Conditional devise of fee taxed under State, Beidler et al. v. S. C. Tax Com-
this section.—Devise of fee, conditional mission, 51 S. Ct. Rep. 54, 282 U. S. 1.

on event of issue, or defeasible by fail-

§ 2481. An interest in property less than an estate in fee.—When any in-

terest in property less than estate in fee shall pass by will or otherwise, as

set forth in section 2480 to one or more beneficiaries, with remainder to
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others, the several interests of such beneficiaries except as they may be en-

titled to exemption under the provisions of section 2480, shall be subject tp

said tax. The value of the annuity or life estate shall be determined by the

actuaries' combined experience tables at i'/'v, compound interest*, and the

value of any intermediate estate less than a fee shall be so determined
whenever possible. The value of a remainder after such estate shall be deter-

mined by subtracting the value of the intermediate estate from the total

value of the bequest or devise. Whenever such intermediate estate or re-

mainder is conditioned upon the happening of a contingency or dependent
upon the exercise of a discretion, so that the value of either cannot be de-

termined by the tables as hereinabove provided, the value of the property

which is the subject of the bequest shall be determind as provided in sec-

tion 2492, and such value having thus been ascertained, the South Carolina

tax commission shall, upon such evidence as may be furnished by the will

and the executor's statement, or by the beneficiaries or otherwise, deter-

mine the value of the interest of the several beneficiaries, and the values

thus determined shall be deemed to be the values of such several interests

for the purpose of the assessment of the tax except in so far as they shall

be changed by the Supreme Court upon appeal. The executor or any bene-
ficiary aggrieved by such determination of the value of any such interest

*For the convenience of users of the Code the table referred to above for use in
computing the value of life estates, annuities for life, intei-mediate estates, and re-
mainders, and some explanatory matter furnished by the South Carolina tax com-
mission follow:

(1.) To compute the value of an annuity for life, multiply the amount of the an-
nuity by the figure in column 1 opposite the age of the beneficiary, at the nearest
birthday; the age vi'hen the first payment of the annuity is due (the date of death of
the deceased if not otherwise stipulated in the will) is the proper age for this com-
putation.

Example:
A, who is 24 years, 7 months, old at the date of death of the decedent is to receive

annuity of $1,000 a year, first payment to be made one year after the death of the
decedent. His age at the time the first payment is due, will be 25 years, 7 months, or

—to his nearest birthday—26 years. Multiplying the amount of the annuity ($1,000)
by the figure in column 1 after the age 26, (18,660) gives $18,660, as the value of the
annuity ($1,000 \ 18,660=$18,660).

If the annuity does not begin to run for a period of more than one year, it will be
necessary to discount the value so computed at the rate of 4'/'c per annum com-
pounded, i. e., to take the present worth of the value computed as above. (See interest
table giving the present worth of $1 at compound interest, 4%).

(2.) To compute the value of a life estate multiply the principal of the fund (the
full fair value of the property as assessed) by the figure in column 2 opposite the
age of the beneficiary, at the nearest birthdaj', at the date of the death of the de-
ceased.
Example:

B, who is 42 years, 4 months, old at the death of the deceased, is to receive a life

estate in property valued at $70,000. His age to the nearest birthday is 42 years.
Multiplying the principal ($70,000) by the figure in column 2 opposite the age 42
(.62484), gives $43,738.80 as the value of the life estate inherited by B.

(3.) To compute the value of a remainder after a life estate or annuity is taken
out of an estate, compute the value of the life estate or annuity and subtract this
amount from the principal (the full fair value of the property as assessed); the dif-
ference so obtained is the value of the remainder.
Example:
C is to inherit the remainder after the life estate enjoyed by B. The value of this

remainder is the difference between the value of the life estate and the total value
of the property ($70,000—$43,738.30=$26,221. 20).

Directions for the solution of other problems v/ill be furnished by the Inheritance
Tax Division upon request.
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by the South Carolina tax commission may at any time within thirty days

after notice thereof appeal therefrom to the Supreme Court, which court

shall determine such value as well as the lawful tax thereon. Whenever
the identity of the beneficiary who is to take such a remainder is condi-

tioned upon the happening of a contingency or dependent upon the exercise

of a discretion, the South Carolina tax commission shall assess the tax

Note continued from bottom of preceding page.
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upon such remainder at the highest rate and amount, which, on the hap-

pening of any of the said contingencies or conditions, or by the exercise of

such discretion, would be possible under the provisions of section 2480,

and the executors shall be liable for such tax as in other cases: provided,

however, that if at the termination of the intermediate estate, such re-

mainder or any portion thereof shall pass to a person or corporation which
at the time of the death of the decedent was exempt from such tax, such

person or corporation may at any time within one year after the termina-

tion of the intermediate estate, but not afterwards, apply to the South Caro-

lina tax commission for an abatement of the tax on such remainder as pro-

vided in section 2491 and the South Carolina tax commission shall repay
the amount adjudged to have been illegally exacted as provided in said

section 2491, with interest thereon at the rate of three per cent, per annum,
from the date of the paym.ent of the tax.

1932 Code, § 2481; 1922 (32) 800; 1932 (37) 1380.

§ 2482. Bequest or legacy to an executor or trustee.—If a testator gives,

bequeaths, or devises to his executors or trustees any property otherwise

liable to said tax, in lieu of their compensation, the value thereof in excess

of their lawful compensation, as determined by the probate court, upon
the application of any interested party or the South Caraolina tax commis-
sion, shall nevertheless be subject to the provisions of this article.

1932 Code, § 2482; 1922 (32) 800.

§ 2483. When due—extension—interest.—All taxes imposed by the provi-

sions of this article, including taxes on intermediate estates and remainders

as set forth in section 2481, shall be due and payable to the South Carolina

tax commission by the executors, administrators or trustees, at the expira-

tion of one year after the date of their qualifications. If the probate court,

or other court having jurisdiction has ordered the executor or administra-

tor to retain funds to satisfy a claim of a creditor, or if there be pending
litigation as to the distribution or ownership of any part of the estate, the

payment of the tax may be suspended by the South Carolina tax commis-
sion, upon application in writing, to await the disposition of such claim or

litigation. In any event, if the taxes are not paid within one year from the

date of the qualification of the fiduciary, interest at the rate of ten per cent

per annum shall be charged and collected; and said taxes and interest there-

on shall be and remain a lien on the property subject to the taxes until

the same are paid.

1932 Code, § 2483; 1922 (32) 800; 1924 (33) 902; 1932 (37) 1380.

Date ten per cent penalty begins.

—

estate begins. Beidler et al. v. S. C. Tax
The ten per cent penalty allowed here- Commission, 162 S. C. 450, 160 S. E. 264.
under does not begin to run until one See § 2480-1 and note preceding §
year after the real administration of the 2480.

§ 2484. Executor, administrator, or trustee to deduct tax.—An executor,

or administrator, or trustee holding property subject to said tax shall de-

duct the tax therefrom, or collect it from the legatee or person entitled to

said property, and he shall not deliver property or a specific legacy subject

to the said tax until he has collected the tax thereon. When a specific be-

quest of personal property other than money is subject to a tax under the
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provisions of this article, and the legatee neglects or refuses to pay the tax

upon demand, the executor or trustee may, upon such notice as the probate

court may direct, be authorized to sell such property, or if the same can be
divided, such portion thereof as may be necessary, and shall deduct the tax

from the proceeds of such sale, and shall account to the legatee for the bal-

ance, if any, of such proceeds, in lieu of the property. An executor or ad-

ministrator shall collect taxes due upon land w^hich is subject to tax under
the provisions hereof from the heirs or devisees entitled thereto, and he
may be authorized to sell said land according to the provisions of section

2487, if they refuse or neglect to pay said tax. When a conveyance made by
a decedent during his lifetime is subject to said tax, and the property thus

conveyed, being personal property, is without the State or is removed
from the State before the tax is paid, such tax shall become a lien upon all

the property of the decedent, and shall be chargeable as an expense of ad-

ministration; and the executor or administrator shall collect taxes due on
account of such conveyance and may be authorized to sell any property
subject to the lien of such tax, for the payment thereof, as in other cases.

1932 Code, § 2484; 1922 (32) 800.

§ 2485. If a legacy is payable out of real estate.—If a legacy subject to said

tax is charged upon or payable out of real estate, the heir or devisee before

paying it shall deduct said tax therefrom and pay it to the executor, ad-

ministrator or trustee, and the tax shall remain a charge upon said real es-

tate until it is paid. Payment thereof may be enforced by the executor, ad-

ministrator, or trustee in the same manner as the payment of the legacy

itself could be enforced.

1932 Code, § 2485; 1922 (32) 800.

§ 2486. Executor's duties if property less than an estate in fee is devised or

bequeathed.—When any interest in property less than an estate in fee is de-

vised or bequeathed, to one or more beneficiaries with remainder to others,

and the interest of one or more of the beneficiaries is subject to said tax, the

executor shall deduct the tax upon such taxable interests from the whole
property thus devised or bequeathed, and whenever property other than

money is so devised or bequeathed, he may, unless the taxes upon all the

taxable interests are paid when due by the benficiaries, be authorized to sell

such property or such portion thereof as may be necessary, as provided in

sections 2484 and 2487, and having deducted the unpaid taxes on such tax-

able interests from the proceeds of such sale, he shall account for the bal-

ance in lieu of the property sold as in other cases.

1932 Code, § 2486; 1922 (32) 800.

§ 2487. Court may authorize sale of real estate.—The probate court may
authorize executors, administrators and trustees to sell the real estate of a

decedent for the payment of said tax in the same manner as it may au-

thorize them to sell real estate for the payment of debts.

1932 Code, § 2487; 1922 (32) 800.

§ 2488. Duties of executors and administrators—statements to be filed by
administrators, etc.—appraisals—penalty for failure—powers of probate
court and tax commission—duties of appraisers—fees.—Every administra-



Page 255 Inheritance Tax § 2488

tor shall prepare a statement in duplicate, showing per stirpes, as far as

can be ascertained the names of the heirs-at-law, and every executor shall

prepare a like statement, showing per stirpes, the names of all legatees and

devisees named in the will, or entitled to take thereunder, and stating

whether or not the same were living at the time of decedent's death, which
said statement shall also show the relationship to the decedent and ages and

post office address of all heirs-at-law or legatees and devisees, and the re-

lationship, post office address and age at the time of the death of the de-

cedent of all legatees and devisees to whom property is bequeathed or de-

vised for life or for a term of years, or subject to a contingency; or the exer-

cise of a discretion, and shall file the same with the probate court at the

time of his appointment. The statement shall also show the name, resi-

dence, and post office address of each executor, administrator or trustee.

Letters testamentary or letters of administration shall not be issued by the

probate court to any executor or administrator until he has filed such

statement in duplicate. And the probate judge shall not admit any will to

probate unless an application for letters testamentary or for letters of ad-

ministration, cum testamento annexo, has been filed and such executor or

administrator duly appointed. A true inventory of all property, both real

and personal, under oath, of every estate, in such form as the South Caro-

lina tax commission may prescribe, shall be filed in the probate court by
the executor, administrator or trustee within one month after his appoint-

ment. If an executor, administrator or trustee neglects or refuses to com-
ply with any provision of this section he shall be liable to a penalty of one
thousand dollars for each and every separate failure or neglect, and the

official bond of the executor, administrator or trustee shall be liable there-

for, which shall be recovered by the South Carolina tax commission for the

use of the State and an action for the recovery thereof may be brought in

any court of competent jurisdiction and upon collection shall be paid into

the state treasury; provided, the South Carolina tax commission, upon good
cause shown, may, in their discretion, remit the said penalty or penalties or

any part thereof. The probate court, after a hearing, and such notice as the

said court may require, may remove said executor or administrator, and
appoint another person executor or administrator, as the case may be, and
the probate judge shall notify the South Carolina tax commission within
ten days after the expiration of said one month of the failure of any execu-
tor, administrator or trustee to file such inventory in his office. An appraisal

of all property, both real and personal, under oath, of every estate, in such
form as the South Carolina tax commission may prescribe, shall be filed in

the probate court by the appraisers appointed by the court, as now pro-

vided by law, within thirty days after the filing of the said inventory; pro-

vided, the probate court shall not appoint any person as an appraiser who
has any interest in said estate or who is related by consanguinity or affinity

within the fourth degree to any person having any interest in said estate.

If such appraisal is not filed in the probate court within the time herein
provided, the probate judge shall notify the South Carolina tax commission
within ten days after the expiration of said one month of the failure of any
appraiser or appraisers to file such appraisement in his office, and upon
such notice the South Carolina tax commission shall require the said estate

to be appraised as provided for in section 2492. The probate judge appoint-
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ing such appraisers shall allow each appraiser three dollars ($3.00) per day
and mileage at the rate of five cents per mile for each mile actually trav-

eled in going to and from the place or places where the property ordered

to be appraised is situated: proinded, however, that where the value of the

estate does not exceed ($2,000.00) two thousand dollars, the allowance shall

not exceed one half of the foregoing. If any person shall obstruct or inter-

fere with any appraiser or appraisers, appointed by the said probate court

or employed by the South Carolina tax commission, in the discharge of his

or their duties, the executor, administrator or trustee or the South Carolina

tax commission may apply to any court of competent jurisdiction for an in-

junction to restrain such obstruction or interference; and the person or

persons so obstructing or interfering with any such appraiser or appraisers

in the discharge of his or their duty shall be guilty of a misdemeanor and
upon conviction shall be punished by fine or imprisonment, in the discre-

tion of the court. Whenever any person having control or possession of any
property, real or personal, claimed by an executor, administrator or trustee,

or the South Carolina tax commission, as belonging to an estate being ad-

ministered by him, shall upon demand, fail or refuse to exhibit such prop-

erty to such executor, administrator, or trustee, or the South Carolina tax

commission, in order that a true inventory may be made of such estate, such

executor, administrator or trustee, or the South Carolina tax commission,

may apply to any court of competent jurisdiction, for a mandamus to com-
pel such person or persons in possession or control of such property to ex-

hibit such property for inventory, the failure or refusal of such person or

persons having control or possession of property claimed by an executor,

administrator, or trustee, or the South Carolina tax commission, as so be-

longing to the estate, to so exhibit such property to the executor, adminis-

trator or trustee or the South Carolina tax commission for inventory, shall

be guilty of a misdemeanor and upon conviction shall be punished by fine

or imprisonment, in the discretion of the court.

1932 Code, § 2488; 1922 (32) 800: 1924 (33) 902.

§ 2489. Dulies of probate judge—penalties for neglect—fees.—The probate
judge shall, within thirty days after it is filed, send to the South Carolina

tax commission, by mail, one copy of every statement filed with him by the

executors and administrators, ss provided in section 2488, a copy of every

will admitted to probate, and a copy of the inventory and appraisal of ev-

ery estate, and he shall in like manner send to the South Carolina tax com-
mission a copy of every account of an executor or administrator within

seven days after it is filed, but the South Carolina tax commission shall

have the power to pass general or special rules or orders as may dispense

with the requirements that the probate judge send to it copies of any or all

papers in case it is manifest that no tax will be payable under the terms

of this article. The probate judge shall also furnish copies of papers and

such information as to the records and files in his office in such form as the

South Carolina tax commission may require. In case any probate judge

shall refuse, fail or neglect to require the filing of the statement as pro-

vided for in section 2488 before he shall issue letters of administration or

letters testamentary or if he shall admit a will to probate without at the

same time appointing an executor or administrator, cum testamento annexo.
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as provided in secion 2488, he shall be subject to a penalty of one hundred
dollars, and in case the probate judge shall refuse, fail or neglect to furnish

the copies of papers or to fui-nish information as required under the provi-

sions of this article he shall be subject to a penalty of fifty dollars in each

and every case of such refusal, failure or neglect and an additional penalty

of ten dollars per day for each day's omission after the time limited in this

article for furnishing such copies or such information, and the official bond
of such probate judge shall be held liable for all penalties provided for

in this section. Such penalty or penalties may be recovered by the South
Carolina tax commission in the name of the State and on collection shall be
paid into the state treasury. The attorney general or any of the several so-

licitors, on request of the South Carolina tax commission, shall institute

such action in the court of common pleas in the county in which such pro-

bate judge resides, for the recovery of such penalty or penalties; provided,

the South Carolina tax commission, upon good cause shown, may, in their

discretion, remit the said penalty or penalties or any part thereof pre-

scribed in this section. The fees of the probate judge for copies furnished

under the provisions of this section shall be ten cents per hundred words,

and shall be charged against the estate as other fees allowed to probate

judge. And the probate judge, or other judge exercising probate jurisdic-

tion, shall also, be paid, in addition to his other fees and salary received by
him, fees according to the following schedule for each estate settled:

On the first $100.00 of tax collected ...._ 5%
Above $100.00 and up to $1,000.00 2%
Above $1,000.00 and up to $10,000.00 _.._ -IVafo
Above $10,000.00 and up to $50,000.00. __ ..„ - 1%
Above $50,000.00 and up to $100,000.00 % of 1 %
Above $100,000.00 and up to $300,000.00 V2 of 1%
Above $300,000.00 _ V* of 1%
Provided, that when the total fees received by the probate judge under

this schedule shall in any one j^ear exceed one thousand dollars, the South
Carolina tax commission shall retain three-fourths of the excess above

$1,000.00 and shall turn such excess into the general funds of the treasury,

that all fees allowed under this schedule shall be paid out of the taxes col-

lected by the South Carolina tax commission immediately upon receipt

thereof, and the receipt of the officer entitled thereto shall be sufficient

voucher of the South Carolina tax commission for paying the same. Pro-

vided, that if the probate judge shall fail or neglect to perform all or any
duties required under this article the South Carolina tax commission may
withhold any or all of the fees provided for in the foregoing schedule and
upon such order the South Carolina tax commission shall turn the amount
of such fees in the general fund of the treasury. Provided, further, that the

withholding of such fees from the probate judge shall be construed to be in

addition to all other penalties provided for in this section.
1932 Code, § 2489; 1922 (32) 800; 1924 (33) 902; 1932 (37) 1380.

§ 2490. Duty of executor, administrator, or trustee to report real estate

transfers.—If real estate of a decedent so passes to another person as to

become subject to said tax, his executor, administrator or trustee shall in-

form the South Carolina tax commission thereof within six months after

his appointment, or if the fact is not known to him within that time, then

ii.-s.r.-;i
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within one month after the fact becomes known to him.

1932 Code, § 2490; 1922 (32) 800.

§ 2491. Tax commission to assess the tax—certain small bequests may be
exempted.—The South Cai'olina tax commission shall determine the amount
of all taxes due and payable under the provisions of this article, and shall

certify the amount so due and payable to the executor or administrator, if

any, otherwise to the person or persons by whom the tax is payable; but
in the determination of the amount of any tax, the said South Carolina tax

commission shall not be required to consider any payments on account of

debts or expenses of administration which have not been allowed by the

court having jurisdiction of said estate. The amount due upon the claim of

any creditor against the estate of a deceased person arising under a con-

tract made after February 23, 1922, if payable by the terms of such contract

at or after the death of the deceased, shall be subject to the same tax im-
posed by this article upon a legacy of like amount. The value of legacies or

distributive shares in the estates of deceased persons for the purpose of the

legacy or succession tax shall not be diminished by reason of any claim
against the estate based upon such contract in favor of the person entitled

to such legacies or distributive shares, except in so far as it may be shown
affirmatively by competent evidence that such claim was legally due and
payable in the lifetime of the decedent. Payment of the amount so certified

shall be a discharge of the tax. Whenever a specific bequest of household

furniture, wearing apparel, personal ornaments, or similar articles of small

value is subject to a tax under the provisions of this article, the South
Carolina tax commission, in its discretion, may abate such tax if, in its

opinion, the tax is not of sufficient amount to justify the labor and expense

of its collection.

1932 Code, § 2491; 1922 (32) 800.

The powers conferred on the tax com- they may not be pronounced invalid and
mission under the provisions of this act set aside by courts. Merchants' Nat.
should be exercised with circumspection, Bank v. South Carolina Tax Comm., 133
but, if the acts of the commission do not S. C. 406, 131 S. E. 142.

amount to patent abuse of discretion,

§ 2492. Re-appraisals—appeals.—If an inventory and appraisal is not filed

in the probate court, as provided in section 2488 or if the South Carolina tax

commission is not satisfied with the inventory and appraisal which is filed,

the South Carolina commission may employ a suitable person to appraise

the property, and the executor or administrator shall show the property of

decedent to such appraisers upon demand, and shall make and subscribe his

oath that the property thus shown includes all the property, both real and
personal, of the decedent that has come to his knowledge or possession.

Such appraisers shall prepare an inventory of said property, and shall ap-

praise it at its actual market value at the time of the decedent's death, and
shall return such inventory and appraisal to the South Carolina tax com-
mission. An executor or administrator who shall neglect or refuse to show
the property of the decedent to such appraisers upon demand, and to make
and subscribe such oath shall be liable to the same penalty as for a viola-

tion of the provision of said section 2488. Said tax shall be assessed upon
the actual market value of the property at the time of the decedent's deatn.
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Such value shall be determined by the South Carolina tax commission and

notitied by it to either the executor, administrator or trustee, or to the per-

son or persons by whom the tax is payable, and such determination shall

be final unless the value so determined shall be reduced by proceedings as

herein provided. Within thirty days after service of notice, which may be

by registered mail or other lawful manner, of the values as determined by
the South Carolina tax commission as herein provided, the executor, ad-

ministrator, trustee, or if there be no fiduciary and the notice has been
served upon the person primarily liable for the tax, then such person may
appeal to the circuit court of the county wherein the estate is being admin-
istered, upon filing exceptions to the last appraisal with the judge of pro-

bate in writing within thirty (30) days from the date of notice of filing of

such appraisal as hereinbefore provided for. Such notice of appeal to be

accompanied by a detailed statement of each item of said appraisal, which
is to be reviewed, and no item of said appraisal shall be considered, or re-

viewed, if not specifically set forth in such detailed statement. Copies of

such notice shall be forthwith served upon or mailed to all parties in inter-

est by the judge of probate. Such appeal shall be determined by the circuit

court, either in open court or at chambers, upon testimony before the court

or taken before a referee appointed by the court for that purpose.

The cost to be taxed as in equity causes in this State. The tax imposed
shall be assessed upon the value of the property as determined under the

provisions of this article.

1932 Code, § 2492; 1922 (32) 800; 1924 (33) 902; 1928 (35) 1319.

§ 2493. Appeal from the lax commission's assessment.—An executor, ad-

ministrator, trustee, devisee, legatee, distributee, or grantee, who is ag-

grieved by the assessment of any tax by the South Carolina tax commis-
sion as provided in section 2491, may at any time within thirty days after

notice of such assessment appeal therefrom to the Supreme Court which
court shall hear and determine all questions relative to said tax, and the

South Carolina tax commission shall be the respondent, and shall repre-
sent the State in any such proceedings: provided, that within thirty days
written notice of intention to appeal shall be served upon the South Caro-
lina tax commission, and thereafter the case for appeal shall, so far as may
be practicable, be perfected and filed in the Supreme Court in the manner
now provided by law for appeals from the circuit court to the Supreme
Court: proiiided, further, that in case the appellant and respondent are un-
able to agree what the case for appeal shall contain, any justice of the Su-
preme Court shall have jurisdiction to pass any order or orders to settle

the same.
1932 Code, § 2493; 1922 (32) 800.

For such an appeal see Barkley v. S. C. 147, 3 S. E. 809.
South Carolina Tax Commission, 191

§ 2494. Derelict estate—duty of probate judge.—If upon the decease of a

person leaving an estate, a will disposing of such estate is not offered for

probate, and an executor or administrator cum testamento annexo ap-

pointed, or an application for administration and the appointment of an
administrator made within four months after such decease, the proper pro-

bate court, upon application by the South Carolina tax commission, shall
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appoint an administrator. And if it shall come to the knowledge of a pro-

bate judge that any person within his jurisdiction has died leaving an es-

tate upon which no application has been made for letters of administration

and no administrator appointed, or no will offered for probate or letters

testamentary issued, he shall, immediately after the lapse of four months
from the death of such person, notify the South Carolina tax commission
thereof together with his opinion as to whether or not any part of said es-

tate is likely to be taxable.
1932 Code, § 2494; 1922 (32) 800; 1924 (33) 902.

§ 2495. Final discharge—certificate of payment of tax.—No final account
or discharge of an executor, administrator or trustee shall be allowed by the

probate court, or other court having jurisdiction, until the certificate of the

South Carolina tax commission has been filed in said court, that all taxes

imposed by the provisions of this article upon any property or interest

therein belonging to the estate to be included in said account, and already

payable, have been paid, and that all taxes which may become due on said

property or interest therein to be included in said account have been paid

or settled as hereinabove provided. The certificate of the South Carolina

tax commission as to the amount of tax and its receipt for the amount
therein certified shall be conclusive as to the payment of the tax to the

extent of such certification: provided, that such certificate shall not be con-

strued as a release of the lien of the State upon any property which may not

have been included in the inventory and appraisal of the estate, and said

lien shall remain of force and effect as to such property as may not have
been included in the inventory and appraisement until the tax and pen-

alties, as provided in this article have been duly paid. Provided, further,

that the said certificate of the South Carolina tax commission shall not be
required in any case where the probate judge may not be required to send
to the South Carolina tax commission copies of papers as provided in sec-

tion 2489 and in such case only when he has duly ascertained from the rec-

ords in his office and ordered that manifestly no tax will accrue under this

article.

1932 Code, § 2495; 1922 (32) 800; 1924 (33) 902; 1932 (37) 1380.

§ 2496. Powers of tax commission.—At any time after the expiration of

one year from the date of the appointment of the executor or administrator

of any estate upon which the tax has not been determined as provided in

section 2491, or upon which no tax has been paid, the South Carolina tax

commission may require such executor or administrator or any person or

corporation interested in the succession, to appear at the office of the South
Carolina tax commission at such time as the South Carolina tax commis-
sion may designate, and then and there to produce for the use of the South
Carolina tax commission in determining whether or not the estate is subject

to said tax and the amount of such tax, if any, all books, papers, or securities

which may be within the possession or within the control of such executor,

administrator or beneficiary relating to such estate or tax and to furnish

such other information relating to the same as he may be able and the

South Carolina tax commission may require. Whenever the South Carolina

tax commission shall desire the attendance of an executor, administrator or

beneficiary as herein provided, it shall issue a summons, stating the time
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when such attendance is required, and shall transmit the same by registered

mail or by process now provided by law to such persons or corporation

fourteen days at least before the date when such person or corporation is

required to appear. If a person or corporation receiving such notice neg-

lects to attend or to give attendance so long as may be necessary for the

purpose for which the summons was issued, or refuses to produce such
books, papers or securities, or to furnish such information, such person or

corporation shall be liable to a penalty of one thousand dollars for each

offense, which shall be recovered by the South Carolina tax commission
for the use of the State. Provided, the South Carolina tax commission, upon
good cause shown, may in their discretion, remit the said penalty in whole
or in part. In case of the refusal or neglect of any person or corporation so

summoned by the South Carolina tax commission to appear before it and
produce such books, papers or securities, the South Carolina tax commis-
sion may apply to any justice of the Supreme Court, circuit judge or the

judge of the county court for Richland County for a mandamus to compel
obedience to such summons and the hearing thereon may be had in Rich-

land County or any other convenient county. The South Carolina tax com-
mission may commence an action for the recovery of any of said taxes at

any time after the same become payable; and also whenever the judge of

probate certifies to it that the final account of an executor, administrator or

trustee has been filed in such court, and that the settlement of the estate

is delayed because of the non-payment of said tax, upon written applica-

tion of any executor, administrator or trustee the South Carolina tax com-
mission may, in its discretion extend the time for the payment of the said

tax.

1932 Code, § 2496; 1922 (32) 800; 1924 (33) 902.

§ 2497. Executor or administrator appointed for non-resident.—When real

or personal estate within the State, or any interest therein, belonging to a

person who is not an inhabitant of the State, shall pass by will or otherwise

so that it may be subject to tax under the provisions of section 2480, and an
executor or administrator of the estate of said decedent is appointed by a

probate court of this State upon ancillary proceedings, or otherwise, such
executor or administrator shall, for the purpose of this article have the

same powers and be subject to the same duties and liabilities with refer-

ence to such estate as though the decedent had been a resident of this State.

1932 Code, § 2497; 1922 (32) 800.

§ 2498. Delivery or transfer of securities by corporations and fiduciaries.

—

If a foreign executor, administrator or trustee shall assign or transfer any
stock or obligations in this State standing in the name of the decedent, or

in trust for a decedent, liable to any such tax, the tax shall be paid to the

South Carolina tax commission on the transfer thereof. No safe deposit

company, trust company, corporation, bank or other institution, person or

persons having in possession or under control, securities, deposits or other

assets belonging to or standing in the name of a decedent who was a resi-

dent or non-resident, or belonging to or standing in the joint name of such

decedent and one or more persons, including the shares of the capital stock,

of, or other interest in, the safe deposit company, trust company, corpora-

tion, bank, or other institution making the delivery or transfer herein pro-
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vided, shall deliver or transfer the same to the executors, administrators or

legal representatives of said decedent, or to the survivor or survivors when
held in the joint name of a decedent and one or more persons, or upon their

order or request, unless notice of the time and place of such intended de-

livery or transfer be served upon the South Carolina tax commission at

least ten days prior to said delivery or transfer; nor shall any safe deposit

company, trust company, corporation, bank or other institution, person or

persons, deliver or transfer any securities or deposits or other assets be-

longing to or standing in the name of a decedent, or belonging to or stand-

ing in the joint name of a decedent and one or more persons, including the

shares of the capital stock, or other interests in, the safe deposit company,
trust company, corporation, bank or other institution making the delivery

or transfer, without retaining a sufficient portion or amount thereof to pay
any tax or interest which may thereafter be assessed on account of the de-

livery or transfer of such securities, deposits or other assets, including the

shares of the capital stock of, or other interest in, the safe deposit company,
trust conjpany, corporation, bank or other institution making the delivery

or transfer under the provisions of this article, unless the South Carolina

tax commission consent thereto in writing. And it shall be lawful for the

South Carolina tax commission personally or by representatives, to exam-
ine said securities, deposits, or assets at the time of such delivery or trans-

fer. Failure to serve such notice, or failure to allow such examination, or

failure to retain a sufficient portion or amount to pay such tax and interest,

as herein provided, shall render said safe deposit company, trust company,
corporation, bank or other institution, person, or .persons liable to the pay-
ment of the amount of the tax and interest due or thereafter to become due
upon said securities, deposits, or other assets, including the shares of the cap-

ital stock of, or other interest in, the safe deposit company, trust company,
corporation, bank, or other institution making the delivery or transfer, and
in addition thereto a penalty of one thousand dollars and the payment of

such tax and interest thereon or of the penalty above prescribed, or both,

may be enforced in an action brought by the South Carolina tax commis-
sion in any court of competent jurisdiction; provided, the South Carolina
tax commission, upon good cause shown, may, in their discretion, remit the
said penalty in whole or in part.

1932 Code, § 2498; 1922 (32) 800; 1924 (33) 902; 1932 (37) 1380.

§ 2499. Effect of absence of administration in this State upon the estate of

a non-resident.—In the absence of administration in this State upon the es-

tate of a non-resident, the South Carolina tax commission may, at the re-

quest of an executor or administrator duly appointed and qualified in the

State of the decedent's domicile, or at the request of a devisee, legatee, dis-

tributee or of a grantee under a conveyance made during the grantor's life-

time, and upon satisfactory evidence furnished it by such executor, admin-
istrator, devisee, legatee, distributee or grantee or otherwise, determine
whether or not any estate of said decedent within this State is subject to

tax under the provisions of this article, and if so, may determine the amount
of such tax and adjust the same with such executor, administrator, devisee,

legatee, distributee, grantee or other legal representative, and for that pur-
pose may appoint an appraiser to appraise said property as provided in sec-
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tion 2492, and the expense of such appraisal shall be a charge upon the said

estate in addition to the tax. The South Carolina tax commission's certifi-

cate as to the amount of such tax and receipt for the amount therein certified

may be filed in the probate court having jurisdiction, and when so filed

shall be conclusive evidence of the payment of the tax to the extent of the

certification, as provided in section 2495. Whenever in such a case the tax

is not adjusted within four ^onths after the death of the decedent, the

proper probate court, upon application of the South Carolina tax commis-
sion, shall appoint an administrator in this State as provided in section 2494.

1932 Code, § 2499; 1922 (32) 800; 1932 (37) 1380.

§ 2500. Tax commission may appear in court—notice of proceedings in

court.—The South Carolina tax commission shall be entitled to appear in

any proceeding in any court in which the decree may in any way affect the

tax; and no decree in any such proceeding, or appeal therefrom shall be
binding upon the State unless personal notice of such proceeding shall have
been given to the South Carolina tax commission.

1932 Code, § 2500; 1922 (32) 800.

§ 2501. Blanks and forms—penalty for refusal to use.—The South Caro-
lina tax commission shall prescribe all forms, books, and blanks for the use
of the probate judges for the administration of this article, which shall be
provided at the expense of the several counties, and the South Carolina tax

commission shall mail notice to the probate judge of each form, book or

blank required to be used thirty days before the use thereof is required.

In case any probate judge shall fail, refuse or neglect to use any forms, books
or blanks prescribed by the South Carolina tax commission as above pro-

vided, he shall be subject to a penalty of one hundred dollars and an ad-

ditional penalty of ten dollars for each day's omission. Upon the request of

the South Carolina tax commission the attorney general or any solicitor

shall institute such action in the court of common pleas for the recovery of

the penalty herein provided. The South Carolina tax commission upon good
cause shown, may in their discretion, remit the penalty or penalties or any
part thereof prescribed in this section.

1932 Code, § 2501; 1922 (32) 800; 1924 (33) 902.

§ 2502. Tax commission to certify tax and collect same— receipt.—
Whenever the South Carolina tax commission shall determine the amount
of any tax due and payable under the provisions of this article it shall cer-

tify the same, and such certification shall be full authority for the said com-
mission collecting and receiving the amount of such tax, and upon the re-

ceipt of the amount of such tax, the said commission shall issue its receipt

to the executor, administrator, or other interested person paying the same.
1932 Code, § 2502; 1922 (32) 800; 1932 (37) 1380.

§ 2503. Tax commission institute proceedings to collect taxes unpaid.

—

Whenever it appears that any tax is due and unpaid under the provisions of

this article, and the persons, institutions, or corporations liable for said tax

have refused or neglected to pay the same, it shall be the duty of the South
Carolina tax commission to cause to be instituted in the name of the State

of South Carolina, in any court of competent jurisdiction, such action or
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actions, proceeding or proceedings, as may be necessary, to enforce the lien

of said tax and the collection thereof; and if there be any grounds for same,

and it is deemed necessary by the South Carolina tax commission, to se-

cure an injunction against the transfer or delivery of property subject to

the lien for the payment of the inheritance tax. And the remedy herein pro-

vided for the collection of said tax shall be deemed and construed to be in

addition to any other remedies for the collection of taxes that may now or

hereafter exist. And whenever the South Carolina tax commission in any
action instituted by it recovers taxes under the provisions of this article,

the amount of the judgment so recovered shall be paid to the South Caro-
lina tax commission, and the said South Carolina tax commission shall turn
over to the state treasurer all of said taxes after paying the costs, disburse-

ments and expenses of such suit.

The South Carolina tax commission shall issue executions for any taxes
which remain unpaid for a period of ninety days.

1932 Code, § 2503; 1922 (32) 800; 1932 (37) 1380.

§ 2504. Accrued penalties.—Liability to any penalty or penalties that may
have heretofore accrued shall not be affected by this amendatory article

and the same may be enforced as heretofore provided, provided, that the
South Carolina tax commission may, upon good cause shown, in their dis-

cretion remit such penalty or penalties heretofore accrued in whole or in

part.

1932 Code, § 2504; 1924 (33) 902.

ARTICLE 2-A

Estate Tax

2504-1. Amount. 2504-3. Administration.
2504-2. Payment. 2504-4. Saving clause.

§ 2504-1. Amount—A tax in addition to the inheritance tax imposed by

existing law is hereby imposed upon the transfer of the net estate of every

decedent dying after June 5, 1936, whether a resident or non-resident of

the State, where the inheritance tax imposed by existing law is in the ag-

gregate of a lesser amount than the maximum credit of eighty per cent of

the federal estate tax allowed by the Federal Estate Tax Act as contained

in the Federal Revenue Act of 1926, because of said tax herein imposed,

then the inheritance tax provided for by law shall be increased by an es-

tate tax on the net estate so that the aggregate amount of tax due this State

shall be the maximum amount of credit allowed under said Federal Estate

Tax Act; said additional tax shall be paid out of the same funds as any
other tax against the estate.

1936 (39) 1768.

For a case involving same type of leg- Columbia v. Safe Deposit & Trust Co.
islation in other States, see District of of Baltimore, 116 F. (2d) 21.

§ 2504-2. Payment—interest.—The South Carolina estate tax shall be pay-

able to the South Carolina tax commission, at the same time or times at

which the federal estate tax is payable and shall bear interest, if any, at

the same rate and for the same period as such federal estate tax.

1936 (39) 1768.
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§ 2504-3. Administration—computation.—The administrative provisions
contained in act No. 792 of the South Carolina General Assembly approved
April 4, 1932, wherever applicable, shall apply to the collection of the tax
imposed by this article. The am.ount of the tax as imposed by section 2504-1
shall be computed in full accordance with the federal law in force at the
time of the death of the decedent, known as Federal Revenue Act 1926,

1936 (39) 1768.

§ 2504-4. Saving clause.—If any section, phrase or clause hereof, is for any
reason held to be unconstitutional, such decision shall not affect the validity
of the remaining portion or portions of this article.

1936 (39) 1768.

2505. License tax on gasoline.
2506. Gasoline dealers to file bond.
25u(. Distribution of proceeds.
2508. Use of portion allotted to

highway department.
2509. In lieu of former tax.
2510. Reimbursement agreements.
2511. Highway construction.
2512. License tax on gasoline, etc.

2513. Time of payment.
2514. Executions.

ARTICLE 3

Gasoline Tax

2515. Failure to make return.
2516. Report of supply.
2517. Application of sections.

state 2518. Duties of commission of agi
ture.

icul-

2519. Distribution.
2520. Invalidity.
2520- 1. Carriers report shipments

deliveries.

and

2520-2. Refund tax used in certain U. S.

planes.

§ 2505. License tax on gasoline.

(1) Amount—collection.—Every oil company, person, firm or corporation

doing domestic or intra-state business within this State, and engaging in

the business of selling, consigning, using, shipping, or distributing for the

purpose of sale within this State, any gasoline or any substitute therefor,

or combination thereof, for the privilege of carrying on such business shall

be subject to the payment of a license tax, which tax shall be measured by
and graduated in accordance with the volume of sales of such oil company
within the State. Every such oil company shall pay to the State an amount
of money equal to six (6) cents per gallon on all gasoline, combinations
thereof, or substitutes therefor, sold or consigned, used, shipped or dis-

tributed for the purpose of sale within the State. Every oil company sub-

ject to the tax provided for in §§ 2505, 2507 to 2511 shall on or before the

20th day of each month, and every month, make out and file with the

South Carolina tax commission a return under oath, in such form as may
be prescribed by said South Carolina tax commission showing the number
of gallons of gasoline, combinations thereof, or substitutes therefor, which
have been sold- or consigned, used, shipped or distributed for the purpose of

sale within this State during the previous month and shall at the same time

remit to the South Carolina tax commission the amount of the tax pro-

vided by §§ 2505, 2507 to 2511. And every such oil company shall keep a

record, or records, showing all purchases and dispositions of all gasoline,

combinations thereof, or substitutes therefor, and such records shall be at

all times subject to inspection by any agent of the South Carolina tax com-
mission or the department of agriculture.
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(2) Failure to make return—non-payment a misdemeanor—penalty.—If

any oil company shall fail to make the required monthly returns or shall

fail to pay the taxes herein provided, the South Carolina tax commission
shall make a return for such delinquent company upon such information as

may be reasonably obtained, assess the tax thereon, add a penalty of ten

per cent, to the amount as assessed, and certify the same, and if such tax

and penalty is not paid to the South Carolina tax commission on or before

the first day of the following month, or if such oil company shall fail to

keep a record of all gasoline, combinations thereof, or substitutes therefor,

as required therefor in sections 2505, 2507 to 2511, or shall wilfully make a

fraudulent or false return, then, in such event the oil company subject to

said tax shall be guilty of a misdemeanor, and, upon conviction, shall be
subject to a fine of not less than one hundred ($100.00) dollars, or imprison-

ment for not less than thirty (30) days.

(3) Liability for tax.—It is hereby declared to be the intent and purpose
of sections 2505, 2507 to 2511 to impose a tax upon every oil company en-

gaged in domestic or intrastate commerce or business within the schedule

provided within said sections, at the rate herein specified, where such gaso-

line, combinations thereof, or substitutes therefor, is originally sold, con-

signed, used, shipped or distributed by such oil company in this State, but

nothing within said sections shall be construed to impose any such license

tax upon any selling agent, consumer or retailer, selling, consigning, ship-

ping, distributing or using any of said gasoline, combinations thereof, or sub-

stitutes therefor, which may have been bought from, consigned by, or other-

wise bailed by any oil company as defined within said sections, which has
paid the tax as herein imposed, nor shall said sections be held to apply in

case of interstate commerce.

(4) Duties of commissioner of agriculture.—The commissioner of agri-

culture shall, at such times and in such form as may be specified by the

South Carolina tax commission, certify to the South Carolina tax commis-
sion the following: names of all consignors of gasoline, combinations

thereof, or substitutes therefor, when the said products are consigned to a

resident oil company, the name and address of such consignee of an oil

company and the quantity and kind of such products so consigned: pro-

vided, that such information shall be in the possession of, or on file in the

office of the department of agriculture, and to the extent such information

is not in possession of said department and not required to be kept there,

no such report shall be required.

(5) Meaning of terms.—The term "oil company" as used in sections 2505,

2507 to 2511 shall mean and be held to include any person, firm or corporation,

company, partnership or association engaged in selling or in consigning,

using, shipping or distributing for purposes of original sale within this

State gasoline, combinations thereof, or substitutes therefor, as specified

herein. The term "original sale" shall mean the first sale of such products,

or the first distribution, transfer, consignment or bailment of such prod-

ucts, other than tank car lots, for the purposes of sale within this State, and

in the case of tank car lots, originally purchased by wholesale dealers with-

in the State, the tax shall be paid on the first sale thereafter as is now re-

quired where tank car lots are purchased from without the State.

(6) Collection of tax.—The South Carolina tax commission shall, as soon
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as practicable and before the 25th day of each month issue a warrant or

execution directed to the sheriff of the county, or his lawful deputy, in

which the delinquent taxpayer resides or where his business is conducted.

The sheriff to whom this execution is directed shall proceed to enforce the

same in the same manner provided by law for the enforcement of an execu-

tion issued by a county treasurer against a delinquent taxpayer. The taxes

and all penalties herein provided shall be held as a debt payable to the

State by the party against whom the same shall be charged, and all such

taxes, penalties and assessments shall be a first lien in all cases whatsoever

upon all property of the party charged therewith: provided, that nothing

contained herein shall be construed as imposing any tax on kerosene.

(7) Deposit monies collected to credit of state treasurer.—All monies col-

lected by the South Carolina tax commission under the provisions hereof

shall be deposited to the credit of the state treasurer as other taxes now
collected by the tax commission.

1932 Code, § 2505; 1925 (34) 54; 1929 (36) 107; 1932 (37) 1392; 1936 (39) 1615; 1941
(42) 119.

Editor's nole.—This section carries the risdiction in assessing tax on 30 per
provisions of law re-enacted by § 2509. cent, of all sales of gasoline, and seller

See act 34 of 1924 and Acts of 1925 at was not authorized in treating sales up
page 54. to 70 per cent, of contents of reservoir
Commingling of taxable and nontax- as nontaxable. Charleston Oil Co. v.

able gasoline.—Where gasoline subject Carter, 131 S. C. 466, 128 S. E. 8.

to tax of three cents per gallon (now six Constitutionality.—Sections 2505-2511
cents), was comming;led in reservoir held valid. Eastern Air Transport, Inc.
with nontaxable gasoline in ratio of 30 v. South Carolina Tax Commission, et
per cent, taxable gasoline to 70 per cent. al., 52 F. (2d) 456, 285 U. S. 147, 52 S.
nontaxable gasoline, it was held that Ct. 340.
state tax commission was within its ju-

§ 2506. Gasoline dealers to file bond.—Every oil company doing domestic
or intra-state business within this State and engaged in the business of

selling, consigning, using and shipping, or distributing for the purpose of

sale within this State, any gasoline or substitute therefor or combination
thereof and liable for the payment of a license tax under the provisions of

act 34, Acts 1925, and amendments thereto and engaged in such business at

the time this section shall go into effect within thirty days thereafter, and
all other distributors of motor fuels prior to engaging in the transaction of

such business, shall file an application for a license with the South Caro-
lina tax commission on forms prescribed, prepared and furnished by the

South Carolina tax commission, which shall set forth; the name under
which said oil company transacts or intends to transact such business with-

in the State; the place or places where such is being or will be carried on;

if said oil company is a firm, partnership, association or company, the

names and addresses of the persons constituting such firm, partnership, as-

sociation or company; if said oil company is a corporation, the names and
addresses of the principal officers thereof, together with such further in-

formation as the South Carolina tax commission may require at the time of

filing of the said application. The applicant shall file a bond executed by
some surety company authorized to do business in this State, or shall de-

posit with the state treasurer security satisfactory to said state treasurer in

an amount as may be approved by the South Carolina tax commission,

conditioned upon the applicant paying all taxes which may be due under
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the provisions of act 34, Acts of 1925, and amendments thereto. Upon the

approval of said application and the bond the South Carolina tax commis-
sion shall issue to such oil company a gasoline dealers' license: provided,

that any oil company may furnish the South Carolina tax commission v^^ith

a statement of assets and liabilities, and if in the judgment of the South
Carolina tax commission the property owned by such oil company is suffi-

cient to protect the State in the payment of all gasoline taxes due, the bond
above provided shall not be required. No oil company shall engage in such
business subsequent to the approval of this section without first filing such

application and furnishing the bond herein required with the South Caro-

lina tax commission. Any oil company which shall fail or refuse to comply
with the provisions of this section, or which shall make any false statement

in the application for license or for bond, shall be deemed guilty of a mis-

demeanor and upon conviction in a court of competent jurisdiction shall be
punished by a fine of not more than $1,000.00.

1932 Code, § 2506; 1929 (36) 105; 1931 (32) 366.

See § 2505 for act 34 of 1925 and amendments thereto referred to in this section.

§ 2507. Distribution of proceeds.—The license tax of six (6c.) cents per gal-

lon on gasoline as herein levied and provided for shall be distributed as fol-

lows: five (5c.) cents on each gallon shall be turned over to the state high-

way department for the purpose of said department and one (Ic.) cent per
gallon shall be distributed to the counties of the State to be used exclusively

for the construction and maintenance of county roads, and the distribution

of the one (Ic.) cent per gallon license tax among the counties shall be on
the same basis and by the same method as now provided by law for the

distribution of the two (2c.) cents gasoline tax formerly or heretofore dis-

tributed among the counties. Provided, that the minimum amount to be
paid to any county shall not be less than twelve thousand ($12,000.00) dol-

lars per year.

Manner of Distributing the Two Cent Portion of the Counties at the
Time of the Passage of This Section.—The two cents per gallon to be dis-

tributed to the counties shall be made on a basis of the amount of license

fees collected in said counties from automobiles and trucks.

1932 Code, § 2507; 1925 (34) 56; 1929 (36) 107; 1941 (42) 296.

For unsuccessful attempts to divert al, 193 S. C. 158, 7 S. E. 526, and State
these taxes for general state purposes ex rel. Edwards v. Osborne et al., 195 S.

see State ex rel. Edwards v. Osborne et C. 295, 11 S. E. (2d) 260.

§ 2508. Use of portion allotted to state highway department.—Out of the

five (5c.) cents gasoline tax herein allocated for the purposes of the state

highway department, together with other current income or other funds

of said department, the state highway commission or department shall make
payments or reimbursements as follows:

(a) The appraised value of any hard surfaced roads, or concrete bridges

connecting with other States, now in the state highway system constructed

by any county or counties either before or after the passage of sections 5926

et seq., shall be reimbursed or paid to such county, reimbursements to be
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made on the basis of valuation for hard surfaced roads provided for in sec-

tion 5928. Such reimbursements shall be made to such county in annual in-

stallments over the period of years ending in 1943. All unpaid obligations

of the state highway commission coming under the provisions of this clause

shall bear interest at the rate of four and one-half per centum per annum,
payable semi-annually, or if any county shall have issued bonds for said

paving, then interest shall be paid by said highway commission to such

county at the rate borne by the bond of said county, such interest to be

paid semi-annually. No payments shall be made under this clause for roads

constructed under reimbursement agreements referred to in clause (c) of

this section.

(b) The amounts which the state highway commission has or shall have
by agreements made with counties or highway or bridge districts since the

passage of sections 5926 et seq., or hereafter made, agreed to pay as reim-

bursement for constructing state highways or for advancing money for said

purposes shall be reimbursed or paid to such county or highway or bridge

districts. All unpaid obligations of the state highway commission coming
under the provisions of this clause shall bear interest at the rate borne by
any bonds or other obligations issued by counties or highway or bridge dis-

tricts for the purpose of obtaining funds advanced and/or used for the con-

struction of state highways: in any case where any county or highway or

bridge district has advanced money to the state highway commission from
sources other than from the sale of bonds or notes bearing a fixed rate of

interest, the interest paid on such amounts shall be at the rate of four and
one-half per centum per annum, payable annually. Payments of interest re-

quired by this section to be made at the rate borne by bonds or other obliga-

tions shall be made at or before the times when the interest on said bonds or

other obligations fall due. The interest required to be paid to counties or

highway or bridge districts under the provisions of this section shall be
computed from the 16th day of March 1929.

(c) In any case where the portion of the gasoline tax which is required

by laws enacted prior to the 16th day of March 1929 to be distributed to

counties has been lawfully pledged in whole or in part for, or is required

by law to be applied, in whole or in part, to the payment of the principal

and or interest of any bonds or other obligations, the state highway com-
mission shall pay said principal and/or interest at or before the times when
said principal and or interest become due. The payments and reimburse-
ments required by this section shall have priority over any other payments
authorized or required by law to be made out of the gasoline tax or other

current income of the state highway department.
1932 Code, § 2508; 1929 (36) 107.

See section 2507 and note thereto. der reimbursemenl agreemenl see Ches-
See generally. State v. Moorer, 152 S. terfield County v. State Highway De-

C. 455, 150 S. E. 269. partment, 191 S. C. 19, 3 S. E. 686.
For duty of highway department un-

§ 2509. In lieu of former tax.—The license tax of six (6c.) cents per gallon

on gasoline as herein levied and provided for shall be in lieu of the gaso-

line tax of five (5c.) cents per gallon heretofore levied, assessed and col-

lected by law. All provisions of law now relating to the collection of the
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gasoline tax are hereby re-enacted.
1932 Code, § 2509; 1929 (36) 107.

The provisions of law relating to the collection of the gasoline tax as re-enacted in
this section have been inserted in § 2505.

§ 2510. Reimbursement agreements.—The state highway commission and
each county in this State are hereby authorized to enter into a reimburse-
ment agreement or agreements, and each county is hereby authorized to is-

sue its bonds for the purpose of raising moneys to be advanced to the state

highway commission pursuant to such agreement or agreements, in accord-

ance with the provisions of Civil Code sections 5937 to 5945 except as is

herein otherwise provided. In each such agreement the county which is a

party thereto shall agree to advance to the state highway commission a

specified sum of money for the construction of any or all state highways in

the county, and the state highway commission shall agree to reimburse the

county for the money so advanced, such reimbursement to be made at such

time or times not more than twenty-five years after the date of such agree-

ment as may be mutually agreed upon by the county and the state high-

way commission, and in the meantime to pay interest upon the amount re-

maining unpaid at the same rate as the rate of interest borne by bonds of

the county issued for the purpose of raising the money to be so advanced,

such interest to be paid semi-annually in time to meet the semi-annual in-

terest payments on said bonds. The state highway commission shall make
such reimbursement out of the revenues received by it under this or other

existing laws, and so much of said revenues as may be necessary for said

purpose is hereby pledged for said purpose, except moneys necessary in

order to meet prior obligations payable out of said revenues. Bonds issued

by any county for the purpose of raising moneys to be advanced under such

an agreement shall mature at such time or times not exceeding twenty-six

years after the date of the bonds as the officer or officers authorized by
said sections 5937 to 5945, to issue the same may determine with the ap-

proval of the Senator and at least one-half of the Representatives from
said county in the General Assembly. No part of the gasoline tax distributed

among the counties shall be used for paying principal or interest of bonds
issued under this section. All of the provisions of said sections relating to

the issuance and payment of county bonds shall apply to the bonds hereby
authorized, except in so far as said provisions are inconsistent with the pro-

visions of §§ 2505, 2507 to 2511. In the event that certificates of indebtedness

or other obligations of the State or of a highway district embracing more
than ten counties are issued for the construction of any part of the state

highway system, no reimbursement agreement shall thereafter be made
under this section. No reimbursement agreement sKall be made under this

or any other act, unless the state highway commission or the chief high-

way commissioner shall first find and determine: (1) that the amount of

the revenues derived in the next preceding calendar year from motor ve-

hicle license fees and the gasoline tax, except the amount of the gasoline

tax exceeding a gasoline tax levied at the rate of five cents per gallon, will,

if collected annually thereafter, be sufficient to pay the amounts payable
by the state highway department under such agreements and under the

provisions of section 2508, as such payments become due, and; (2) that the



Page 271 Gasoline Tax § 2510

amount of the revenues to be derived from the motor vehicle license tax

and the gasoline tax in each year during the period for which such reim-

bursement agreement is to run, as such revenues are estimated by said

commission or chief highway commissioner, except the amount of the gaso-

line tax exceeding a gasoline tax levied at the rate of five cents per gallon,

will be sufficient to pay the amounts payable by the state highway de-

partment under said agreement and under the provisions of section 2508,

as such payments become due, and sufficient to pay also the amounts re-

quired in each year during said period for the administration and opera-

tion of the state highway department, the maintenance of all highways in

the state highway system, and tort claims against the state highway de-

partment, as estimated by said commission or chief highway commissioner.

No interest-bearing evidence of indebtedness of the State shall be issued

for state highway purposes under any act passed at the present session of

the General Assembly unless the state highway commission or the chief

highway commissioner shall first find and determine: (1) that the amount
of the revenues derived in the next preceding calendar year from the motor
vehicle license fees and the gasoline tax, except the amount of the gasoline

tax exceeding a gasoline tax levied at the rate of five cents per gallon, will,

if collected annually thereafter, be sufficient to pay the principal and in-

terest of said evidences of indebtedness and of all such evidences of in-

debtedness of the State previously issued or requested by the state high-

way commission to be issued for highway purposes under any act passed at

the present session of the General Assembly, as such principal and interest

fall due, and sufficient to pay also the amounts payable by the state high-

way department under the provisions of section 2508, as said payments be-

come due, and; (2) that the amount of the revenues to be derived from
motor vehicle license fees and the gasoline tax in each year during the pe-

riod for which such evidences of indebtedness of the State are to run, as

such revenues are estimated by said commission or chief highway com-
missioner, except the amount of the gasoline tax exceeding a gasoline tax

levied at the rate of five cents per gallon, will be sufficient to pay the said

principal and interest, as they fall due, and the said amounts payable under
the provisions of section 2508, as said payments become due, and sufficient

to pay also the amounts required in each year during said period for the

administration and operation of the state highway department, the mainte-

nance of all highways in the state highway system, and tort claims against

the state highway department, as estimated by said commission or by the

chief highway commissioner. In estimating said revenues for the purposes

of this section, neither the state highway commission nor the chief high-

way commissioner shall assume that prior to the year 1939 the revenues of

any year will be more than five per centum in excess of the actual or esti-

mated revenues of the next preceding year, nor that in 1939 or later years

there will be any increase in such revenues over and above the revenues of

the year 1938.

1932 Code, § 2510; 1929 (36) 107.

Actions of state highway commission- Johnston, 180 S. C. 329, 185 S. E. 491.
ers in voting to enter into reimburse- For the "diversion" cases see section
ment agreements with counties did not 2507 and notes thereto.
warrant Governor's suspension of high- See also State ex rel. Brown et al. v.

way commissioners from office. Dacus v. Bates, ._ S. C. .—, 18 S. E. (2d) 346.
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§ 2511. Highway construction.—Cut of the gasoline tax herein allocated

for the purposes of the state highway department, together with other cur-

rent income of said department and or money or funds advanced or to be

advanced to the state highway commission by any county or counties pur-

suant to reimbursement agreement or agreements for the construction of

state highways, the state highway commission is authorized to construct

of hard surface or other dependable type, any highway in the state high-

way system classed by law as a soft surface highway where, in the judg-

ment of said commission, the construction of such highway or section of

highway of hard surface or other dependable type is warranted., but the

state highway commission shall not have the right to change any highway
or section of highway designated by law as a hard surface or other de-

pendable type of highway to a soft surface or earth type highway.
1932 Code, § 2511; 1929 (36) 107.

§ 2512. License tax on gasoline, etc., stored in State—time allowed—
amount—exceptions—allowance.—Every person, firm, corporation, munici-

pality, county, or any subdivision thereof, in the State of South Carolina

whicTi shall import into this State from any other State or foreign country,

or shall receive by any means into this State, and keep in storage in this

State for a period of twenty-four hours or more, after the same shall have
lost its interstate character as a shipment in interstate commerce, any gaso-

line or any other like products of petroleum or under whatever name desig-

nated, which is intended to be stored or used for consumption in this State,

shall pay a license tax of six cents per gallon for every gallon of gasoline,

or other like products of petroleum aforementioned, which shall have been
shipped or imported into this State from any other State or foreign country,

and which shall hereafter, for a period of twenty-four hours after it loses

its interstate character as a shipment of interstate commerce be kept in

storage in this State to be used and consumed in this State by any person,

firm, or corporation, municipality, county or subdivisions thereof, and
which has not already been subjected to the payment of the license taxes

imposed upon the sale thereof by acts of the General Assembly of the State

of South Carolina, the same being act No. 34, Acts of 1925, approved the

23rd day of March, 1925, and sections 2505, 2507 to 2511, imposing license

taxes for the privilege of dealing in gasoline or other like products of pe-

troleum: provided, that sections 2512 to 2520 shall not impose a tax upon
crude petroleum, residium or smudge oil: provided, further, that one per

cent to cover loss by evaporation, spillage or otherwise shall be deducted

by the taxpayer when remitting the tax required hereby.
1932 Code, § 2512; 1930 (36) 1390.

Constitutionality.—This section and of Greenville et al. v. Query et al., 166
the following sections of this article S. C. 281, 164 S. E. 844, Gregg Dyeing
were held to be constitutional in the Co. et al. v. Query et al., 286 U. S. 472,
cases of Gregg Dyeing Co. v. Query et 52 S. Ct. 631, 84 A. L. R. 831.

al., 166 S. C. 117, 164 S. E. 588, and City

§ 2513. Time of payment—returns to be made—records kept.—The license

tax imposed by sections 2512 to 2520 shall be paid on or before the 20th day
of each month and every month, as hereinafter provided. That every per-

son, firm, corporation, municipality, county or any subdivision thereof sub-
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ject to the payment of the tax herein provided shall on or before the 20th

day of each month and every month, make out and file with the South

Carolina tax commission a return under oath, in such form as may be pre-

scribed by said South Carolina tax commission showing the number of

gallons of gasoline, combination thereof or substitutes therefor, which have
been received, kept, stored or used witliin this State during the previous

month and shall at the same time remit to the South Carolina tax commis-
sion the amount of the tax imposed by sections 2512 to 2520. Every one

liable for the payment of this tax shall keep a record, or records, showing
all receipts of all gasoline, combination thereof or substitutes therefor, and
such records shall be at all times subject to inspection by any agent of the

South Carolina tax commission or the department of agriculture.

1932 Code, § 2513; 1930 (36) 1390; 1941 (42) 119.

See section 2515 and note thereto.

§ 2514. Executions.—If the tax imposed in sections 2512 to 2520 is not paid

to the South Carolina tax commission on or before the 25th day of each and
every month the tax commission shall issue a warrant or execution di-

rected to the sheriff of the county or the tax collector in which the delin-

quent taxpayer resides or where such business is conducted, and the sheriff

or tax collector to whom this execution is directed shall proceed to enforce

the same in the same manner provided by law for the enforcement of an

execution issued by the county treasurer against a delinquent taxpayer.

The taxes and all penalties herein provided shall be held as a debt payable

to the State by the taxpayer against whom the same shall be charged, and
all such taxes and penalties shall be a first lien in all cases whatsoever upon
all property of the taxpayer charged therewith.

1932 Code, § 2514; 1930 (36) 1390.

Levy on properly of municipalily.— quent municipality: (1) Any property
Property held by a municipality and owned by such delinquent taxpayer,
used strictly for municipal and public personal property and real estate, not
purposes may be subjected to levy and used by it for public or governmental
sale in same manner as property of purposes; (2) any personal property
other defaulting taxpayers. City of owned by such delinquent taxpayer
Greenville v. Query, 172 S. C. 133, 173 and used by it for governmental pur-
S. E. 292. poses, inchiding moneys, etc., in hands
Not beyond power of General Assem- of or to credit of such taxpayer, and

bly to authorize sale of municipal prop- which may be reached by proceedings
erty used for pubhc purposes to satisfy supplementary to execution; and (3) any
the assessment of this tax. Ibid. real estate of such delinquent taxpayer
Levy and sale should be made in the used by it for governmental or public

following order, as to property of delin- purposes. Ibid.

§ 2515. Failure to make return—penalty.—If any taxpayer liable for the

payment of the tax herein imposed shall fail to make the required monthly
returns or shall fail to pay the taxes herein provided the South Carolina

tax commission shall make a return for such delinquent taxpayer upon such
information as may be reasonably obtained, assess the tax thereon, add a

penalty of ten per cent to the amount as assessed and proceed to collect the

tax and penalties as provided for in section 2514.

1932 Code, § 2515; 1930 (36) 1390.

Failurs of county to make return.— cise tax on storage of gasoline, tax corn-
After county failed to file monthly re- mission could make return and levy exe-
turns as required by statute imposing ex- cutions on county property for tax with-
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out judicial determination thereof, and sion for relief from erroneous return
commission need not have furnished made by commission after county failed

county with itemized statement of tax. to file monthly returns as required by
Cherokee County v. Whelchel, et al., statute imposing excise tax on storage
172 S. C. 225, 173 S. E: 632. of gasoline. Ibid.

County should apply to tax commis-

§ 2516. Report of supply on hand required.—Every taxpayer liable for the

payment of the tax herein imposed by sections 2512 to 2520 shall report to

the South Carolina tax commission within five (5) days after the date these

sections go into effect, a true statement of all gasoline, combinations there-

of, or substitutes therefor, which such taxpayer has had on hand at the

close of the day these sections go into effect.

1932 Code, § 2516; 1930 (36) 1390.

§ 2517. Application of sections.—Nothing within sections 2512 to 2520

shall be construed to impose a license tax upon any selling agent, consumer,

or retailer, selling, consigning, shipping, distributing or using gasoline,

combinations thereof, or substitutes therefor, which may have been bought
from any oil company on which the license taxes imposed by act No. 34, Acts

of the General Assembly of 1925, approved the 23rd of March, 1925, and §§
2505, 2507 to 2511 have been paid nor shall sections 2512 to 2520 be con-

strued as applying in the case of interstate commerce.
1932 Code, § 2517; 1930 (36) 1390.

Constitutionalily.—This section held et al., 286 U. S. 472, 52 S. Ct. 631.

valid. Gregg Dyeing Co. et al. v. Query See note to section 2505.

§ 2518. Duties of commission of agriculture.—The commission of agricul-

ture shall, at such times and in such form as may be specified by the

South Carolina tax commission certify to the South Carolina tax commis-
sion the same information regarding shipment of gasoline to taxpayers

liable for the payment of the tax imposed in sections 2512 to 2520 as is done
under the provisions of act No. 34, Acts of 1925, sections 2505 to 2511.

1932 Code, § 2518; 1930 (36) 1390; 1941 (42) 119.

See note to section 2505.

§ 2519. Distribution.—The tax imposed in sections 2512 to 2520 shall be
distributed in the same manner and proportion as is the tax imposed by
sections 2505 to 2511. Nothing in sections, 2512 to 2520 shall be construed

so as to apply to crude oil, fuel oil or kerosene oil.

1932 Code, § 2519; 1930 (36) 1390.

§ 2520. Invalidity.—If any clause, sentence, section or provision of §§ 2512

to 2520 shall be held unconstitutional such invalidity shall not affect or im-

pair the remaining portion of §§ 2512 to 2520.

1932 Code, § 2520; 1930 (36) 1390.

§ 2520-1. Carriers report monthly shipments and deliveries of gasoline in

State.

(1) Report to tax commission.—Every railroad company, water trans-

portation company, common carrier, or contract carrier and any per-

son, partnership or corporation transporting and delivering gasoline, sub-

stitutes therefor and combinations thereof, either in interstate or intra-
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state commerce to points within South Carolina, shall make reports, under
oath, to the South Carolina tax commission on forms prescribed by said tax
commission of all deliveries of gasoline, substitutes therefor and combina-
tions thereof, kerosene, benzol, casing head gasoline, natural gasoline,

naptha or distillate made to points within the State. Such reports shall be
submitted to the South Carolina tax commission on or before the 20th day
of each month covering deliveries of gasoline, substitutes therefor and com-
binations thereof made during the preceding month. Provided, however,
that upon good cause shown the South Carolina tax commission may allow

further time for making and submitting the reports required by this sub-

section.

(2) Tax commission report to comm.issioner of agriculture. — The
South Carolina tax commission shall, at such times and in such form as

may be specified by the commissioner of agriculture, certify to the com-
missioner of agriculture the following: names of all consignors of gasoline,

combinations thereof, or substitutes therefor, kerosene, benzol, casing head
gasoline, natural gasoline, naptha or distillate when the said products are

consigned to a resident dealer, the name and address of such consignee and
the quantity and kind of such products so consigned; provided, that such

information shall be in the possession of, or on file in the office of the South
Carolina tax commission and to the extent such information is not in pos-

session of said South Carolina tax commission and not required to be kept

there, no such report shall be required.

(3) Penalties.—Any person, firm or corporation violating the provisions

of subsection 1, or who shall make any false statement in the reports re-

quired by subsection 1, shall be deemed guilty of a misdemeanor and upon
conviction shall be punished by a fine of not more than five hundred
($500.00) dollars or imprisonment for a term not exceeding six (6) months,

in the discretion of the court, for each and every offense. Provided, that

the South Carolina tax commission may, in its discretion, compromise any
prosecution under this section, either prior or subsequent to the commence-
ment thereof.

1935 (39) 185; 1936 (39) 1615; 1941 (42) 119.

§ 2520-2. Refund tax paid on gasoline sold to army primary training

schools for use in certain planes owned by U. S.

(1) Authorized.—The tax paid on any and all gasoline or substitute there-

for or combination thereof when sold to any army primary aviation school to

be used in planes owned by the United States of America, and used by such
school in the training of cadets, students or trainees actually enlisted in the

United States Air Corps and used under the supervision of the army shall,

when the provisions of this section are complied with, be refunded to the

licensed dealer making such sales upon the presentation to the South Caro-
lina tax commission of the certificates required in subsection 2.

(2) Refund only when amount and use of gasoline certified at pur-
chase.—The provisions of this section shall not apply to any gasoline or any
substitute therefor or combination thereof sold to such aviation school to

be used as provided in subsection 1 above unless at the time of the purchase
of such gasoline or substitute therefor or combination thereof, the officer in

charge of such school or some person designated by him, shall issue and
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sign a certificate showing the amount of gasoline or substitute therefor or

combination thereof purchased, that same was purchased for an army pri-

mary aviation school, and that same will be used in planes owned by the

United States of America in such army primary school in the training of

cadets, students or trainees actually enlisted in the United States Air Corps
under the provisions of the army.

(3) Penalties.—Any person issuing and or signing any such certificate

knowing that a false statement is contained in such certificate, and any per-

son knowingly using any gasoline or substitute therefor or combination

thereof purchased under such certificate for any purpose other than set

out in said certificate, shall be deemed guilty of a misdemeanor and, upon
conviction, sentenced to pay a fine of not exceeding ten thousand ($10,-

000.00) dollars nor less than fifty ($50.00) dollars or to serve a term of not

less than thirty days nor more than two years in the state penitentiary,

or both.

1941 (42) 167.

ARTICLE 4

Miscellaneous State Revenue Laws

2521 Documentary tax. 2543.
2522. Governmental obligations. 2544.
2523, 2524, 2530. Penalties. 2545.
2525, Stamps. 2546.
252G, 2529. Powers of tax commission. 2547.
2527. Business license tax. 2548.
2528. Inspection. 2549.
2531. Admission tax. 2550.
2532. Soft drink tax. 2551.
2533. Method of collecting soft drink tax 2552.
2534. Enforcement of soft drink tax. 2553.
2535. Cancellation. 2554.
2536. Misuse of stamps or crowns. 2554-
2537. Evasion of soft drink tax. 2555.
2538. Confiscation. 2555-
2539. Record of ingredients. 2555-
2540. Execution for unpaid taxes. 2556.
2541. Invalidity of part of statute. 2557.
2542. Amount and payment of soft drink

tax.

Contractors' tax.
Compromise of delinquent taxes.
Taxes of itinerants.
Power of tax commission.
Tax in addition to others.
Payment under protest.
Compromise of prosecutions.
Remittance to state treasurer.
Revolving fund.
Duplicate license.

Invalidity of part of statute.

Out of State use.
1. Sheriffs to report executions.
Tax on malt, etc.

1. Tax on oleomargarine.
2. License tax on cigars, etc.

Operators of retail stores.

Licenses of detectives and detec-
tive bureaus.

§ 2521. Documentary tax.—There shall be levied, collected and paid, for

and in respect of the several bonds, debentures or certificates of stock and
indebtedness, and other documents, instruments, matters and things men-
tioned and described in schedule A of §§ 2521 through 2553, or for or in re-

spect of the vellum, parchment, or paper upon which such instrument,
matter or things, or any of them, are written or printed, by any person
who makes, signs, issues, sells, removes, consigns or ships the same or for

whose benefit or use the same are made, signed, issued, sold, removed, con-
signed, or shipped, the several taxes specified in such schedule.

1932 Code, § 2521; 1928 (35) 1089.

As to enjoining collection of docu- by corporate officers outside of State
mentary stamp tax, see section 2548 and and mailed to payee bank also outside of
notes thereto. State are not subject to documentary
Notes executed and mailed outside of stamp tax, although maker corporation

State; constitutionality.—Notes executed was situated in South Carolina. Gran-
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iteville Mfg. Co. v. Query et al., 44 F. and mailed to banks outside of State

(2d) 64, 283 U. S. 376. 51 S. Ct. 515. are subject to tax, without violating

But notes executed in South Carolina Federal Constitution. Ibid.

§ 2522. Governmental obligalion not taxable.

(1) Certain stated.—There shall not be taxed under sections 2521 to 2553

any bond, note or other instrument, issued by the United States, or by any

foreign government, or by any State, Territory, or the District of Columbia,

or local sub-division thereof, or municipal or other corporation exercising

the taxing power; or any bond of indemnity required to be filed by any per-

son to secure payment of any pension, allowance, allotment, relief, or insur-

ance by the United States, or to secure a duplicate for, or the payment of any

bond, note, certificate of indebtedness, war-savings certificate, warrant or

check issued by the United States: provided, that the provisions of sec-

tions 2521 to 2553 shall not apply to certificates of stock, issued by mutual
building and loan associations, organized and operating exclusively for the

benefit of its members.
(2) Notes payable to secretary of agriculture.—Promissory notes made

payable to the secretary of agriculture at Washington, D. C. are hereby
exempt from and shall not be required to have state documentary stamps
affixed thereto.

1932 Code, § 2522; 1928 (35) 1089; 1929 (36) 113; 1933 (38) 237.

§ 2523. Evasion of stamp tax.

(1) Liability.—Whoever: (a) makes, signs, issues or accepts, or causes to

be made, signed, issued or accepted, any instrument, document or paper of

any kind, or description whatsoever without the full amount of tax thereon
being duly paid; (b) makes use of any adhesive stamp to denote any tax im-
posed by sections 2521 to 2553 without cancelling or obliterating such stamps
as hereinafter provided; is guilty of misdemeanor, and, upon conviction,

shall pay a fine of not more than one hundred ($100.00) dollars, or be impris-
oned not more than thirty (30) days, for each offense.

(2) Cancellation of stamps.—Whenever an adhesive stamp is used for

denoting any tax imposed by sections 2521 to 2553 on documents except as

hereinafter provided, the person using or affixing the same shall write, or

stamp, or cause to be written or stamped thereon, the initials of his or its

name and date upon which the same is attached or used, so that the
same may not again be used. Stamps shall be affixed in such manner that

their removal will require continued application of steam or water: pro-

vided, that the South Carolina tax commission may prescribe such other
method for the cancellation of such stamps as it may deem expedient.

1932 Code, § 2523; 1928 (35) 1089.

§ 2524. Penalties for fraud in use or re-use of stamps.—Whoever:

(1) Fraudulently cuts, tears, or removes from any vellum, parchment,
paper, instrument, or writing upon which any tax is imposed by sections

2521 to 2553, any adhesive stamp used in pursuance of said sections;

(2) Fraudulently uses, joins, fixes, or places to, with, or upon any vel-

lum, parchment, paper, instrument, or writing, upon which any tax is im-

posed by said sections (a) any adhesive stamp which has been cut, torn or

removed from any other vellum, parchment, paper, instrument, or writing,

upon which any tax is imposed by said sections; or, (b) an adhesive stamp
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of insufficient value; or, (c) any forged or counterfeited stamp;

(3) Wilfully removes, or alters the cancellation, or defacing marks of, or

otherwise prepares, any adhesive stamp, with intent to use, or cause the

same to be used, after it has already been used, or knowingly or wilfully

buys, sells, offers for sale, or gives away, any such washed or restored stamp
to any person for use, or knowingly uses the same;

(4) Knowingly, and without lawful excuse (the burden of proof of such
excuse being on the accused) has in possession any washed, restored or

altered stamp, which has been removed from any vellum, parchment, pa-

per, instrument, or writing;

(5) Knowingly or wilfully prepares, buys, sells, offers for sale, or has in

his or its possession any counterfeit stamps;

Is guilty of a misdemeanor, and, upon conviction, shall be punished by a

fine of not more than one thousand ($1,000.00) dollars, or by imprisonment

for not more than five (5) years, or both.

1932 Code, § 2524; 1928 (35) 1089.

§ 2525. Stamps.

(a) Distributing and affixing.—The South Carolina tax commission shall

cause to be prepared and distributed for the payment of the taxes prescribed

in sections 2521 to 2553 suitable stamps denoting the tax on the documents
to which same may be affixed, and shall prescribe such method for the af-

fixing of said stamps in substitution for or in addition to the method pro-

vided in this article, as it may deem expedient.

(b) Laws extended for collection.—^All revenue laws relating to the as-

sessment and collection of taxes are hereby extended to and made a part

of sections 2521 to 2553, so far as applicable, for the purpose of collecting

stamp taxes omitted through mistake or fraud from any instrument, docu-

ment, paper, or writing named herein.

SCHEDULE A
(1) Bonds of indebtedness.—On all bonds, debentures, or certificates of

indebtedness issued by any person, and all instruments, however termed,

issued by any corporation with interest coupons or in registered form,

known generally as corporate securities, on each one hundred ($100,00)

dollars of face value or fraction thereof, ten ($0.10) cents: provided, that

every renewal of the foregoing shall be taxed as a new issue: prouided,

further, that when a bond conditioned for the repayment or payment of

money is given in a penal sum greater than the debt secured, the tax shall

be based upon the amount secured.

(2) Capital stocks—issues.—On each original issue, whether organiza-

tion or reorganization, of certificates of stock, or of profits, or of interest

in property or accumulations, by any corporation, on each one hundred

($100.00) dollars of face value, or fraction thereof, ten ($0.10) cents: pro-

vided, that where a certificate is issued without face value, the tax shall be

ten ($0.10) cents per share, unless the actual value is in excess of one hun-

dred ($100.00) dollars per share, in which case the tax shall be ten ($0.10)

cents on each one hundred ($100.00) dollars of actual value or fraction

thereof, or unless the actual value is less than one hundred ($100.00) dol-

lars per share, in which case the tax shall be one ($0.01) cent on each ten

($10.00) dollars of the actual value or fraction thereof.
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The stamps representing the tax imposed by this subdivision shall be at-

tached to the stock books, and not to the certificates issued.

(3) Capital slock, sales or transfer.—On all sales, or agreements to

sell, or memoranda of sales or deliveries of, transfers of legal title to

shares, or certificates of stock or of profits or of interest in property or ac-

cumulations in any corporation, or to rights to subscribe for or to receive

such shares or certificates, whether made upon or shown by the books of

the corporation, or by any assignment in blank, or by any delivery, or by
any paper or agreement or memorandum of other evidence of transfer or

sale, whether entitling the holder in any manner to the benefit of such
stock interest, or rights, or not, on each one hundred ($100.00) dollars of

face value or fraction thereof, four ($0.04) cents, and where such shares

are without par or face value, the tax shall be four ($0.04) cents on the

transfer of sale or agreement to sell on each share: provided, that it is not

intended by sections 2521 to 2553 to impose a tax upon an agreement evi-

dencing a deposit of certificates as collateral security for money loaned
thereon, which certificates are not actually sold, nor upon the delivery or

transfer for such purpose of certificates so deposited, nor upon mere loans

of stock nor upon the return of stock so loaned: provided, further, that the

tax shall not be imposed upon deliveries or transfers to a broker for sale,

nor upon deliveries or transfers by a broker to a customer for whom and
upon whose order he has purchased same, but such deliveries or transfers

shall be accompanied by a certificate setting forth the facts: provided, fur-

ther, that in case of sale where the evidence of transfer is shown only by
the books of the corporation, the stamp shall be placed upon such books of

the corporation; and where the change of ownership is by transfer of the

certificate, the stamp shall be placed upon the certificates; and in cases of

an agreement to sell or where the transfer is made by delivery of the cer-

tificate assigned in blank, there shall be made and delivered by the seller to

the buyer a bill or memorandum of such sale, to which the stamp shall be
affixed; and every bill or memorandum of sale or agreement to sell before

mentioned shall show the date thereof, the name of the seller, the amount
of the sale, and the matter or things to which it refers. Any person liable

to pay the tax as herein provided, or anyone who acts in the matter as agent
or broker for such person, or who makes any such sale, or who in pur-

suance of any such sale delivers any certificate or evidence of the sale of

any stock, interest or right, or bill or memorandum thereof, as herein re-

quired, without having the proper stamps affixed thereto with intent to

evade the foregoing provisions, shall be deemed guilty of a misdemeanor,
and, upon conviction, shall pay a fine of not exceeding one hundred
($100.00) dollars, or be imprisoned not more than thirty (30) days, or both.

(4) Notes, written obligations to pay money.—Promissory notes, ex-

cept bank notes issued for circulation and executory contracts for the pay-

ment of money which are executed or carried out in an instrument of writ-

ing to which documentary stamps are affixed; non-negotiable notes; writ-

ten obligations to pay money, except as may herein otherwise be provided

for; assignment of salaries, wages or other compensation; and for each re-

newal of same, for a sum not exceeding one hundred ($100.00) dollars, four

(4) cents; and for each additional one hundred ($100.00) dollars, or frac-

tional part thereof, four (4) cents.
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Mortgages which incorporate the certificate of indebtedness not other-

wise shown in separate instrument are subject to a tax at the same rate.

(5) Conveyances.—Deed, instrument, or writing, whereby any lands,

tenements or other realty sold shall be granted, assigned, transferred, or

otherwise conveyed to, or vested in, the purchaser or purchasers, or any
other person or persons, by his, her, or tlieir direction, when the considera-

tion or value of the interest or property conveyed exclusive of the value of

any lien or encumbrance remaining thereon at the time of sale, exceeds

one hundred ($100.00) dollars, and does not exceed five hundred ($500.00)

dollars, or fractional part thereof, one ($1.00) dollar, and for each addi-

tional five hundred ($500.00) dollars or fractional part thereof, one ($1.00)

dollar.

(6) Proxies.—Proxy for voting at any election for officer, or meeting

for the transaction of business of any corporation except religious, educa-

tional, charitable, fraternal, or literary societies, public cemeteries, or mu-
tual building and loan associations, twenty ($0.20) cents.

(7) Power of attorney.—Power for attorney granting authority to do

or perform some act for or in behalf of the grantor, which authority is not

otherwise vested in the grantee, fifty ($0.50) cents.

1932 Code, § 2525; 1928 (35) 1089; 1932 (37) 1378.

Preferred stock and capital notes of (53).

banks exempt from taxes—see § 2578 See section 2521 and notes tliereto.

§ 2526. Duties and powers of tax commission.

(1) Administration and enforcement.—The South Carolina tax commission
shall administer and enforce the taxes imposed by §§ 2521 through 2553. It

shall have power to enter upon the premises of any taxpayer and to examine
or cause to be examined by any agent or representative designated by it

for that purpose, any books, papers, records, or memoranda bearing upon the

amounts of taxes payable and to secure other information directly or indi-

rectly concerned in the enforcement of sections 2521 to 2553. County treas-

urers and other county officers, designated by the tax commission, shall as-

sist in the administration of said sections by distributing regulations, giving

information, selling stamps, reporting violations of said sections and in

other ways not inconsistent with their respective offices, to the extent and in

the manner required by regulations of the tax commission.
(2) Penalty for interfering with inspection.—Any person, firm, cor-

poration subject to this tax, engaging in or permitting such practices as

are prohibited by regulations of the tax commission, or in any other prac-

tice which makes it difficult to enforce the provisions of this article by in-

spection, or if any person, firm or corporation, agent or officer thereof, who
shall upon demand of any officer or agent of the South Carolina tax commis-
sion, refuse to allow full inspection of the premises or any part thereof or

who shall hinder or in any wise delay or prevent such inspection when de-

mand is made therefor, shall be deemed to be guilty of a misdemeanor, and
shall, upon conviction, be fined not more than two hundred ($200.00) dollars

for each offense, or imprisonment for a period not exceeding (60) days, or
both, in the discretion of the court.

(3) Clerks of court and registers of mesne conveyance not to record
unless stamped—penalty.—Clerks of court and registers of mesne convey-
ance shall not record any conveyance or other instrument which may be
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taxable under the provisions of sections 2521 to 2553 without said convey-
ance or other taxable instrument having attached thereto the revenue
stamps required by the provisions of said sections and all conveyances or

other taxable instruments shall have set forth in and as a part of said con-
veyance or other taxable instrument the true, full and complete considera-
tion thereof, paid or to be paid, delivered or to be delivered, and such in-

strument shall not be recorded unless such true, full and complete consid-

eration is set forth therein. Any clerk of court or register of mesne convey-
ance who shall record any deed or other taxable instrument either with-
out the proper revenue stamps affixed thereto or without a statement therein

showing the true, full and complete consideration, shall be deemed guilty

of a misdemeanor, and, upon conviction, shall pay a fine of not less than ten

($10.00) dollars, nor more than one hundred ($100.00) doUai's for each of-

fense: jDrovided, that the South Carolina tax commission shall have power
to remit the said penalty in part or in whole: provided, further, that if any
deed or other taxable instrument is presented for recording to any clerk of

court or register of mesne conveyance without showing the true, full and
complete consideration therein, the clerk of court or register of mesne
convej^ance shall record the same only upon the receipt of an affidavit, exe-

cuted by a responsible person connected with the transaction and showing
such connection setting forth the true, full and complete consideration

thereof, paid or to be paid and revenue stamps shall be affixed to the deed

or other taxable instrument, in accordance with the value shown in the

affidavit. The clerk of court or register of mesne conveyance shall file all

such affidavits in his office.

(4) Administration by tax commission.—The administration of sections

2521 to 2553 is vested in the South Carolina tax commission, which shall

prescribe rules and regulations pertinent to the enforcement of said sec-

tions.

(5) Recording raises presumption of compliance.

—

Provided, that when
any instrument shall have been recorded it shall be presumed that all re-

quirements of law affecting the title to the property so conveyed have been

complied with.

1932 Code, § 2526; 1928 (35) 1089; 1930 (36) 1354.

See gsnerally, Wingfield v. South S. E. 421, 21 F. S. 785.

Carolina Tax Comm., 134 S. C. 251, 131

BUSINESS LICENSE

§ 2527. Business license tax.

(1) Persons, firms and corporations liable.—Every person, firm or corpo-

ration doing business within the State of South Carolina and engaging in

the business of selling such articles or commodities as are named in this

section, for the privilege of carrying on such business shall be subject to

the payment of license tax which shall be measured by and graduated in

accordance with the volume of sales of such person, firm or corporation

within the State: provided, that every person, firm, corporation, club or as-

sociation who sells and or stores and or receives for the purpose of distri-

bution to any person, firm or corporation, club, association, any shot gun or

other shells or cartridges and or manufactured tobacco products, and/or
playing cards otherwise taxable under the provisions of sections 2521 to 2553
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shall pay the tax at the rates herein provided for the sale of such articles.
See § 2555-2 for additional license tax on above products acquired without State

for use in this State.

(2) Licenses required.—Every person, firm or corporation engaged in
the business of purchasing, selling or distributing within this State, cigars,
cheroots, stogies, cigarettes, snuffs, smoking or chewing tobacco, either or
all, shall within thirty (30) days after the approval of sections 2521 to 2553
file with the South Carolina tax commission an application for a license
permitting them to engage in such business. The application for licenses
shall be filed on blanks to be furnished by the South Carolina tax commis-
sion for that purpose and shall contain a statement including the name of
the individual, the name of the partnership and of each individual partner,
or corporation, the post office address and the nature of business, whether
wholesale or retail, in which engaged. In case any business is conducted at
two or more separate places, a separate license for each place of business
shall be required: provided, that any person, firm or corporation hereafter
intending to engage in the business of buying, selling or distributing cigars,

cheroots, stogies, cigarettes, snuffs, smoking or chewing tobacco^ shall,

precedent to engaging in such business, file an application for a license in

the manner and form hereinabove required. Upon receipt of an applica-

tion for a license to engage in the business above set forth the South Caro-
lina tax commission shall issue to such applicant a license permitting the
purchase, sale and distribution of the articles referred to in this section.

Such license shall be displayed at all times in some conspicuous place at or

in his or its place of business easily seen by the public. Nothing herein

shall be construed as requiring a license for the privilege of buying, selling

or distributing leaf tobaccos: provided, further, that the tax commission

may reclassify a person, firm or corporation as a wholesaler or retailer as

may be just and proper according to the business done: provided, further,

that every retail dealer when filing application for license shall state tTie

kind and nature of business engaged in, whether drugs, grocery, hardware,

general merchandise, etc.

(3) License may be revoked or restored.—In addition to the penalties

imposed in §§ 2521 to 2553 and after conviction for a second offense by a

court of competent jurisdiction for any violation of the provisions of sec-

tions 2521 to 2553, the South Carolina tax commission may revoke any li-

cense which may have been issued to the party or parties adjudged guilty

by the court, and upon good cause shown by party whose license has been

revoked, may issue a new license when, in its discretion, such applicant

conforms to the provisions of said sections. No license issued permitting

the sale and distribution of tobacco products shall be transferable, and any
license issued to any individual, firm or corporation who shall afterwards

retire from business, shall be null and void: proinded, that anyone may be
allowed to operate for ten (10) days after purchase of stock in bulk, pend-
ing granting of license, upon application made promptly upon such pur-

chase.

(4) Penalties for operating without license.—Any person, firm or cor-

poration engaging in the business of buying, selling, or distributing within
this State, cigars, cheroots, stogies, cigarettes, snuff, smoking tobacco, chew-
ing tobacco, without having secured the required license from the South
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Carolina tax commission shall be guilty of a misdemeanor, and, upon con-

viction by a court of competent jurisdiction, shall be fined not less than

twenty ($20.00) dollars, nor more than one hundred ($100.00) dollars, or

imprisoned not more than thirty (30) days for each and every offense:

provided, however, that the provisions set forth above shall not apply to

churches, schools and charitable organizations operating booths at state,

county, and community fairs: provided, further, that the provisions above
set forth shall not apply to school or church entertainments.

(5) Tobacco products— cartridges and shells— playing cards. — There
shall be levied, assessed, collected and paid in respect to the articles con-

taining tobacco enumerated in this section, the following amounts:
(a) Little Cigars.—Upon cigars of all descriptions made of tobacco, or

any substitute therefor, and weighing not more than three (3) pounds per

thousand, one ($0.01) cent for each ten (10) cigars, or fraction thereof.

(b) Cigars.—Upon cigars of all descriptions made of tobacco, or any sub-

stitute therefor, and weighing more than (3) pounds per thousand, retail-

ing for three and one-third (0.03-l'3) cents each, or less, three ($3.00) dol-

lars per thousand.

(c) Cigars.—Upon cigars of all descriptions made of tobacco, or any
substitute therefor, and weighing more than three (3) pounds per thou-

sand, retailing for over three and one-third (0.03-1/3) cents each, ten

($10.00) dollars per thousand.

For the purpose of computing the tax, cheroots, stogies, etc., are hereby
classed as cigars.

(d) Cigarettes.—Upon all cigarettes made of tobacco or any substitute

therefor: upon each package retailing for five ($0.05) cents, or less, one
($0.01) cent; upon each package retailing for more than five ($0.05) cents

each an additional one ($0.01) cent for each five ($0.05) cents, or fractional

part thereof of the retail selling price in excess of five ($0.05) cents;

(e) Snuff and Chewing Tobacco.—Upon snuff and chewing tobacco, one
($0.01) cent for each three ounces or fractional part thereof;

(f) Smoking Tobacco.—Upon all smoking tobacco, including granulated,

plug cut, crimp cut, ready rubbed and other kinds and forms of tobacco
prepared in such manner as to be suitable for smoking in a pipe or ciga-

rette: upon each package retailing for five ($0.05) cents or less, one ($0.01)

cent: upon each package retailing for more than five ($0.05) cents each an
additional one ($0.01) cent for each five cents or fractional part thereof of

the retail selling price in excess of five ($0.05) cents;

(g) Cartridges and Shells.—Upon all shot gun or other shells, two
($2.00) dollars per thousand rounds.
Upon all cartridges, twenty-three (23) caliber or greater, two ($2.00) dol-

lars per thousand rounds.

(h) Playing Cards.—Upon all playing cards a tax of five ($0.05) cents on
each fifty ($0.50) cents or fractional part thereof of the retail selling

price, the stamps in all such cases to be affixed to the individual package.

(6) Application.—(a) Whenever in this section reference is made to

manufactured tobacco products manufactured or imported to sell at a cer-

tain price, as the basis for computing the tax, it is intended to mean the or-

dinary, customary or usual price paid by the consumer for each individual
cigar, package of cigarettes, package of smoking tobacco, etc. (b) When the
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retail or selling price is referred to in sections 2521 to 2553 as the basis for

computing the amount of stamps required on any article, it is intended to

mean the retail or selling price of the article before adding the amount of

the tax. (c) When any articles or commodities subject to tax in said sec-

tions are given as prizes on punch boards, shooting galleries, etc., the tax

shall be based on the ordinary selling price of such articles.

(7) Method and time of affixing stamps.—The license taxes imposed by
this section shall be paid by affixing stamps in the manner and at the time

herein set forth. In the case of cigars, stogies, cheroots, and chewing to-

bacco, the stamps shall be affixed to the box, or container, in which or from
which normally sold at retail: provided, that wholesalers and jobbers shall

affix the required stamps within seventy-two (72) hours after such to-

bacco products are received by them: provided, further, that any retailer

shall have twenty-four (24) hours within which to affix the stamps after

such tobacco products are received by him, or them: provided, however, in

the event such tobacco products are manufactured within the State of

South Carolina and sold to consumers, such products shall be stamped by
the manufacturers when and as sold, but where such tobacco products are

sold to bona fide wholesale and retail merchants, such products shall be
stamped by wholesale and retail merchants within the time required in

this section. Provided, however, the tax commission may, in its discretion,

where it is practical and reasonable for the enforcement of the collection

of taxes provided hereunder, promulgate such rules and regulations as to

permit cigars, stogies and cheroots to remain unstamped in the hands of

wholesalers and jobbers until the original case or crate is broken, unpacked
or sold.

In the case of cigarettes, snuff, smoking tobacco, chewing tobacco wrapped
in packages of two (2) pounds or less, shot gun or other shells, cartridges,

and playing cards, the stamps shall be affixed to each individual package by
wholesalers and jobbers within seventy-two (72) hours after such products
are received by them and by any retailer within twenty-four (24) hours of

receipt by them and by any retailer within twenty-four (24) hours of

receipt by him or them of any such products: provided, that such goods
must be stamped before being sold: provided, further, in the event
any manufactured tobacco products, shells, cartridges, or playing cards, are

manufactured within the State of South Carolina, they shall be stamped by
the manufacturer when and as sold: proinded, however, that all retail

dealers in manufactured tobacco products, shells, cartridges, or playing
cards, purchasing or receiving such commodities from without the

State, whether the same shall have been ordered through a wholesaler
or jobber in this State and or by drop shipment and^or otherwise, shall

within five days after receipt of the same mail a duplicate invoice of all

such purchases or receipts to the South Carolina tax commission. Failure
to furnish duplicate invoices as required shall be deemed a misdemeanor;
and, upon conviction, be punishable, by a fine of not more than one hun-
dred ($100.00) dollars for each offense, or imprisonment for a period not
exceeding thirty (30) days.

It is the intent and purpose of this section to require all manufacturers
within this State, wholesale dealers, jobbers, distributors and retail dealers,

to affix the stamps provided for in this section to taxable commodities, but
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when the stamps have been affixed as required herein, no further or other

stamp shall be required under the provisions of sections 2521 to 2553 re-

gardless of how often such articles may be sold or resold within this State.

(8) Commodities subject to confiscation.—Any cigarettes, snuff, smok-

ing tobacco or chewing tobacco; cigars, stogies, cheroots, cartridges, shells,

and playing cards, found at any point within the State of South Carolina,

which said cigarettes, snuff, smoking tobacco or chewing tobacco, cigars,

stogies, cheroots, cartridges, shells, and playing cards shall have been within

the State of South Carolina for a period of twenty-four (24) hours, or

longer, in possession of any retailer or for a period of seventy-two (72)

hours or longer, in possession of any wholesaler or jobber not having

affixed to the package as above defined the stamps, as above pro-

vided, are hereby declared to be contraband goods and the same may
be seized by the South Carolina tax commission, or its employees,

and/or by any peace officer of the State of South Carolina, without

a warrant and the said goods shall be delivered to the tax commission for

sale at public auction to the highest bidder after due advertisement, but

the South Carolina tax commission before delivering any of said goods so

seized shall require the purchaser to affix the proper amount of stamps to

the individual packages as above defined. The proceeds of sale for any goods

sold hereunder shall be turned over to the state treasurer by the South
Carolina tax commission as other funds collected by said commission: pro-

vided, that the cost of confiscation and sale shall be paid out of the pro-

ceeds derived from such sale before making remittance to the state treas-

urer: pi-ovided, further, that the time limits of twenty-four (24) hours or

seventy-two (72) hours for affixing said stamps shall not apply to any per-

son, who, within said time limits shall offer for sale, either at wholesale or

retail, any of the goods, wares or merchandise herein enumerated and all

such goods, wares or merchandise when offei'ed for sale, either at wholesale
or retail without the stamps having been first affixed, shall be subject to

confiscation as hereinabove provided: provided, further, that any vehicle,

not a common carrier, which may be used for the transportation for the

purpose of sale of unstamped articles as hereinabove enumerated shall like-

wise be subject to confiscation and sale in the same manner as above pro-

vided for unstamped goods, wares or merchandise.

(9) Procedure when goods are confiscated.—In all cases of seizure of

any goods, wares, merchandise, or other pi-operty hereafter made as being

subject to forfeiture under provisions of sections 2521 to 2553 which in the

opinion of the officer, or person making the seizure, are of the appraised

value of twenty-five ($25.00) dollars, or more, the said officer or person,

shall proceed as follows:

First. He shall cause a list containing a particular description of the

goods, wares, merchandise, or other property seized to be prepared in du-

plicate and an appraisement thereof to be made by three sworn appraisers

to be selected by him, who shall be respectable and disinterested citizens of

the State of South Carolina, residing within the county wherein the seizure

was made. Said list and appraisement shall be properly attested by said

officer, or person, and the said appraisers, for which service each of said ap-

praisers shall be allowed the sum of one ($1.00) dollar per day, not exceed-
ing two (2) days, to be paid by the South Carolina tax commission out of
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any revenue received by it from the sale of the confiscated goods on the

compromise which may be effected.

Second. If the said goods are believed by the officer making the seizure

to be of less value than twenty-five ($25.00) dollars, no appraisement shall

be made. The said officer, or person, shall proceed to publish a notice for

three (3) weeks, in writing, at three (3) places in the county where the

seizure was made, describing the articles and stating the time and place and
cause of their seizure and requiring any person claiming them to appear

and make such claim in writing within thirty (30) days from the date of

the first publication of such notice.

Third. Any person, claiming the said goods, wares or merchandise, or

other property, so seized as contraband within the time specified in the no-

tice may file with the South Carolina tax commission a claim in writing,

stating his interests in the articles seized, and may execute a bond to the

South Carolina tax commission in a penal sum equal to double the value

of said goods so seized, but in no case shall said bond be less than the sum
of one hundred ($100.00) dollars, with sureties to be approved by the clerk

of court in the county in which the goods are seized, conditioned that in the

case of condemnation of the articles so seized, the obligors shall pay to the

South Carolina tax commission the full value of the goods so seized and
all costs and expenses of the proceedings to obtain such condemnation, in-

cluding a reasonable attorney's fee. And upon the delivery of such bond to

the South Carolina tax commission it shall transmit the same with the du-

plicate list or description of the goods seized to the solicitor of the circuit

in which such seizure was made, and the said solicitor shall prosecute the

case to secure the forfeiture of said goods, wares, merchandise, or other

property, in the court having jurisdiction. Upon the filing of the bond afore-

said the said goods shall be delivered to the claimant pending the outcome
of said case.

Fourth. If no claim is interposed and no bond given within the time
above specified, such goods, wares, merchandise or other property shall be
forfeited without further proceedings and the same shall be sold as herein

provided. And the proceeds of sale when received by the South Carolina

tax commission shall be turned in to the state treasury as other revenues
are required by law to be turned in: provided, that in seizures in quantities

of less value than twenty-five ($25.00) dollars, the same may be advertised

with other quantities at Columbia, by the South Carolina tax commission,

and disposed of as hereinabove provided.

The proceedings against goods, wares, merchandise or other property,

contrary to the provisions of sections 2521 to 2553 shall be considered a

proceeding in rem unless otherwise herein provided.

(10) Tax commission may compromise confiscations.—The South Caro-

lina tax commission may in its discretion return any goods confiscated un-

der §§ 2521 to 2553, or any part thereof, when it is shown that there was no
intention to violate the provisions of §§ 2521 to 2553: provided, when any
goods, wares, or merchandise are confiscated under the provisions of said

sections, the South Carolina tax commission may, in its discretion, return

such goods to the parties from whom they were confiscated if, and when,
such parties shall pay to the South Carolina tax commission, or its duly au-

thorized representative, an amount equal to the assessed value of the goods
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confiscated, and in such cases no advertisement shall be made or notices

posted in connection with said confiscation.

(11) Promulgation of rules and regulalions.—The South Carolina tax

commission may promulgate rules and regulations governing the stamping

of any articles or commodities enumerated herein handled by persons,

firms or corporations operating on inter-state common carriers.

(12) Cancellation of stamps on chewing tobacco and cigars — viola-

tion.—Whenever an adhesive stamp is used for denoting any tax imposed

by this section on cliewing tobacco packed in packages of two pounds, or

more, or upon cigars packed in boxes of twenty (20) cigars, or more, as

heretofore provided, the person using or affixing the same shall cancel said

stamps with a rubber stamp bearing his or its firm name, a part of said

rubber stamp to be placed on the revenue stamp and a part on the package,

so that said stamp may not again be used. Whoever makes use of any ad-

hesive stamp to denote the payment of any tax on chewing tobacco and
cigars as outlined above without canceling the stamps as above provided,

shall be subject to a penalty of not exceeding one hundred ($100.00) dol-

lars to be assessed and collected by the South Carolina tax commission as

other penalties are collected.

1932 Code, § 2527; 1928 (35) 1089; 1930 (36) 1358; 1935 (39) 244, 365; 1937 (40) 539;
1938 (40) 2925.

Holding seized cigar boxes as evidence stamps. Saleeby v. Query et al., 192 S.
in criminal proceeding.—In mandamus C. 120. 5 S. E. (2d) 577.
proceeding to compel tax commission- Camp exchange in Civilian Conserva-
ers to deliver to the owner cigar boxes lion Corps, federal instrumentality.—

A

which had been seized, the owner hav- Civilian Conservation Corps camp ex-
ing posted bond as required by this sec- change is a federal instrumentality not
tion, the court ordered the boxes turned subject to the license tax imposed on
over to the solicitor to be used as evi- the privilege of selling cigars, cigarettes,
dence in a pending criminal proceeding etc. This is a license tax and not a prop-
against the owner charging possession erty tax. United States v. Query, et al.,

of unstamped cigars and the reuse of 21 F. Supp. 784.

§ 2528. Sale of stamps—regulations for enforcement—penalties for evad-

ings, etc.

(1) Interfering with inspection. — It shall be provided by regulations

of the tax commission the methods of breaking packages, forms and
kinds of containers and methods of affixing stamps that shall be employed
by persons, firms or corporations subject to the tax imposed by sections

2521 to 2553 which will make possible the enforcement of payment by in-

spection and any person, firm or corporation subject to this tax, engaging
in or permitting such practices as are prohibited by regulations of the tax

commission, or in any other practice which makes it difficult to enforce the

provisions of said sections by inspection or if any person, firm or corpora-

tion, agent or officer thereof, who shall upon demand of any officer or agent
of the South Carolina tax commission, refuse to allow full inspection of the

premises or any part thereof or who shall hinder or in anywise delay or

prevent such inspection when demand is made therefor, shall be deemed to

be guilty of a misdemeanor, and shall, upon a conviction, be fined not more
than two hundred ($200.00) dollars for each offense, or imprisonment for a

period not exceeding sixty (60) days, or both, in the discretion of the court.

(2) Discounts allowed for handling — furnishing bond for stamps to

be consigned—refunds.—The South Carolina tax commission is hereby au-
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thorized and directed to have prepared and distributed stamps suitable for

denoting the tax on all articles enumerated herein.

The tax commission is hereby authorized to engage any person, firm, or

corporation to sell tax stamps, and shall allow as compensation for receiv-

ing, selling and accounting for such stamps three (3) per cent. In case of

sales of business license stamps, made by the tax commission to any mer-
chant (wholesale or retail) , or manufacturers (for their individual use)

,

the tax commission shall allow the following discounts: on a sale of $25.00

or over and less than $50.00 a discount of five per cent, on the entire

amount of the sale; on a sale of $50.00 or more, a discount of ten per cent,

on the entire amount of the sale: provided, that where wholesalers, job-

bers, or manufacturers are entitled to purchase stamps at a discount of ten

(10) per cent, as herein provided instead of the South Carolina tax com-
mission selling said stamps to such jobbers, wholesalers or manufacturers,

for cash, it may consign such stamps, if, and when, such wholesaler, or

jobber shall give to the South Carolina tax commission, a good and suffi-

cient bond executed by some surety company authorized to do business in

this State, conditioned to secure the payment for the stamps so consigned,

when and as they are used on manufactured tobacco products, and playing

cards, candy retailing for eighty ($0.80) cents per pound or above or

when and as they are sold on cartridges and shells, by such wholesaler,

jobber or manufacturer, and to require monthly, or such other periodic

accounting and settlement periods for the use of said stamps as the South
Carolina tax commission may require: provided, further, that in case any
goods, wares or merchandise upon which business license stamps have been
placed and which goods, wares and merchandise have been sold and shipped

to a regular dealer in such articles in another State, the seller in this State

shall be entitled to a refund of the actual amount of the tax paid upon condi-

tion that the seller in this State shall make affidavit that the goods were so

sold and shipped and that he shall furnish from the purchaser a written
acknowledgment that he has received such goods and the amount of stamps
thereon, together with the name and address of the purchaser, whereupon
the South Carolina tax commission shall issue to the seller in this State its

warrant or order upon the state treasurer for the amount thereof, which
warrant, or order, shall be paid by the state treasurer: provided, further,

that any goods, wares, or merchandise requiring stamps that are sold to the

United States government for army, navy or marine purposes, and which
shall be shipped from a point within this State to a place which has been
lawfully ceded to the United States government for army, navy, or ma-
rine purposes, shall be refunded to the seller upon proof that such goods,

wares, or merchandise have been so sold and shipped and proof of such sale

and refund may be made in like manner as tlie same is made in case of

sales of such goods to merchants outside the State. The provisions of this

proviso shall also apply to the sale of gasoline, any statute to the contrary
notwithstanding: provided, further, that in case any goods, wares, or mer-
chandise upon which business license stamps have been placed which shall

be sold and delivered to ships belonging to the U. S. navy for distribution

and sale to members of the military establishment only, or sold and deliv-

ered to ships regularly engaged in foreign or coast wide shipping between
points in this State and points outside this State, shall be refunded to the
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seller upon proof that such goods, wares or merchandise have been sold and
delivered and refund may be made in like manner as the same is made in

case of sales of such goods to merchants outside of this State: provided, fur-

ther, that the tax commission may promulgate rules and regulations pro-

viding for the refund to dealers of the cost of stamps affixed to goods which
by reason of damage become unfit for sale and are destroyed by the dealer,

or returned to the manufacturers: provided, jurther, that the South Caro-
lina tax commission may promulgate rules and regulations to prevent any
abuse of the provisions contained herein providing for refunds in the
above paragraph.

(3) Affixalion of stamps. — Stamps shall be affixed in such manner
that their removal will require continued application of steam or water,

(4) Penalties for evading stamp tax— trial by jury if desired.— Per-

sons failing to properly affix the required stamps to any cigars, cheroots,

stogies, cigarettes, snuff, smoking tobacco, chewing tobacco, candy, playing

cards, ammunition, shall be required to pay as part of the tax imposed
hereunder, a penalty of not less than twenty ($20.00) dollars nor more than

one hundred ($100.00) dollars, to be assessed and collected by the South
Carolina tax commission as other taxes are collected. And each article or

commodity not having proper stamps affixed thereto as herein required

shall be deemed a separate offense: provided, that any cigars, cheroots,

stogies, cigarettes, snuff, smoking tobacco, chewing tobacco, playing

cards or ammunition, in the place of business of any person required by the

provisions of sections 2521 to 2553 to stamp the same shall be prima facie

evidence that they are intended for sale: provided, jurther, that if within

ten (10) days, and not thereafter, after notification in writing, by the South
Carolina tax commission, or its duly authorized agent, to the person or cor-

poration of its failure to properly affix the required stamps to any article or

commodity, or within ten (10) days after written notification to him that

he has sold any article or commodity requiring stamps without having the

stamps properly attached thereto as required by said sections, the party

charged, or to be charged, with such omission as herein provided shall have
the right within said time, and not thereafter, to demand a trial of the issue

before a court of competent jurisdiction in the manner now provided by
law for the trial of civil actions or civil suits. The written notice herein re-

quired may be served by mail. When it is so served the paper must be de-

posited in the post office addressed to the person on whom it is to be served

at his last known place of residence, and the postage paid, and the ten days'

time herein provided shall begin to run from the date of mailing. Said no-

tice may also be personally served by any agent of the South Carolina tax

commission or any other person, by delivering the same to the person or

corporation charged, or by leaving the same in the place of business of such

person or corporation: provided, jurther, that the South Carolina tax com-
mission, upon good cause shown may, in their discretion, remit the penalty,

or any part thereof, prescribed last above herein: provided, jurther, that

any judgment rendered in favor of the South Carolina tax commission in

any civil action or suit shall be a first preferred lien for taxes upon all prop-

erty of the taxpayer and in the event of non-payment shall be filed in the

oifice of the clerk of court in the county where taken and execution may be
issued by the tax commission as now provided by law. But the lien pro-

II.-.S.C.-IO
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vided for in this section shall not have priority over any bona fide lien re-

corded before the judgment is taken on any property belonging to the tax-

payer other than that directly pertaining to and used in the conduct of the

business in which such penalty was incurred.

(5) Penalties for fraud in use or re-use of stamps.—Whoever wilfully

removes or otherwise prepares any adhesive stamp, with intent to use, or

cause the same to be used, after it has already been used, or knowingly or

wilfully buys, sells, oifers for sale, or gives away any such washed or re-

stored stamp to any person for, or knowingly uses the same, or has in his

possession any washed, restored or altered stamp, which has been removed
from the articles to which it had been previously affixed or whoever, for

the purpose of indicating the payment of any tax hereunder, reuses any
stamp which has heretofore been used for the purpose of paying any tax

provided in sections 2521 to 2553, or whoever buys, sells, offers for sale, or

has in his or its possession any counterfeit stamps, is guilty of a misde-
meanor, and, upon conviction, shall be punished by a fine of not more than
one thousand ($1,000.00) dollars, or by imprisonment for not more than five

(5) years, or both, in the discretion of the court.

1932 Code, § 2528; 1928 (35) 1089; 1932 (37) 1319; 1937 (40) 539.

See generally, Doscher v. Query, 21 F. (2d) 521.

§ 2529. Powers of tax commission.—The South Carolina tax commission
shall administer and enforce the taxes imposed by sections 2521 to 2553. It

shall have the power to enter upon the premises of any taxpayer and to

examine, or cause to be examined, by any agent or representative, desig-

nated by it for that purpose, any books, papers, records, or memoranda, etc.,

bearing upon the amount of taxes payable, and to secure other information

directly or indirectly concerned in the enforcement of said sections.

1932 Code, § 2529; 1928 (35) 1089.

§ 2530. Execution issued for unpaid taxes or penalties.—If any taxes or

penalties imposed by sections 2521 to 2553 remain due and unpaid for a pe-

riod of ten (10) days, the tax commission shall issue a warrant of execu-

tion, directed to the sheriff of the county of the State commanding him to

levy upon and sell the real and personal property of the taxpayer found
within his county for the paym.ent of the amount thereof, with penalties,

if any, and the costs of executing the warrant, and to return such warrant
to the tax commission and to pay it the money collected by virtue thereof.

Upon receipt of such execution, the sheriff shall file with the clerk of court

of his county a copy thereof and thereupon the clerk of court shall enter

in his abstract of judgments the name of the taxpayer mentioned in the

warrant and in proper columns the amount of tax, with penalties, and costs

for which the warrant is issued and the date and hour when such copy is

iiled and shall index the warrant upon the index of judgments. The sheriff

shall thereupon proceed upon the warrant in all respects with like effect

and in the same manner prescribed by law in respect to executions issued

against the property upon judgments of a court of record and shall be en-

titled to the same fees for services in executing the warrant to be collected

in the same manner. The taxes and penalties imposed by said sections shall

be deemed a debt owing to the State by the party against whom the same
shall be charged and shall be a lien upon all property of the party against
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whom the same shall be charged, but such lien shall be valid, so as to affect

the rights of purchasers for value, mortgages or judgments or other lien

creditors, only from the time when the warrant is entered upon the tran-

script of judgments in the county, in the case of real estate, where the real

estate is situate, and, in the case of personal property (where the taxpayer
resides, if the taxpayer be a resident of this State, or, if the taxpayer be
a non-resident in the county where the personal property is situate) : pro-

vided, however, that any license taxes or penalties imposed hereunder shall

be a first preferred lien upon any and all of the personal property of the tax-

payer used or to be used in said business and shall also rank in priority

above all other liens on taxpayer's property used in his business and in-

curred after the beginning of said business.
1932 Code, § 2530; 1928 (35) 1089.

§ 2531. Admission tax.

(1) Rate

—

exemptions.—There shall be levied, assessed, collected and
paid upon all paid admission to places of amusement, public bathing

places and public dance halls, or elsewhere, within the State of South
Carolina, a license tax of one (Ic) cent for each ten (10c) cents, or frac-

tional part thereof: provided, that no tax shall be charged or collected

on account of any stage play or any pageant in which local or non-

professional talent or players are used, nor where tickets or admissions are

sold by any incorporated college or university presenting any musical or

purely literary entertainment or athletic contest: provided, further, that

the exemptions allowed in the last above proviso shall not apply in case

the admissions inure to the benefit of any individual: p?-oz;ided, further,

that no tax shall be charged or collected on admissions to athletic contests

in which a junior American Legion athletic team is a participant; provided

the proceeds do not inure to any individual or player in the form of salary

or otherwise. Provided, further, that no tax shall be charged or collected

on admissions to high school or grammar school games or on general gate

admissions to the state fair or of any county or community fair; provided,

further, however, that no tax shall be charged or collected on admissions

to athletic contests played between textile or municipal amateur athletic

teams provided the proceeds do not inure to any individual or player in

the form of salary or otherwise: provided, further, that no tax shall be
charged or collected on admissions to entertainments other than motion
pictures when presented in community houses that are publicly owned and
publicly controlled, and the proceeds do not inure to any individual or in-

dividuals: provided, further, that no tax shall be charged on admissions to

any play, pageant or entertainment given for the benefit of a purely civic,

charitable, religious or benevolent purpose, or for the benefit of a charitable
or benevolent fraternal order, where no profit inures to the benefit of any
individual: provided, further, that each owner or operator of a public bath-
ing place in the State of South Carolina shall pay annually a license fee
of fifteen ($15.00) dollars for the privilege of operating the same and the
state tax commission shall issue the said license and collect said license fee
annually. The said license fee shall be in lieu only of the tax provided to be
collected in said section 2531 of the Code of Laws of South Carolina on ad-
mission to the bathing pool of said bathing place. Provided, that the Co-
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lumbia music festival committee is hereby exempt from the payment of

any admission taxes to the State of South Carolina in any function at

which they may charge admission fees. Provided, further, that the Green-
ville Horse Show and Fair, Inc. is exempted from the payment of the state

admissions taxes. This corporation is not for profit, but is maintained and
conducted solely for charity and is sponsored by the junior charities in

Greenville.
See subsection 13 hereof for annual license, etc., payable by motion picture theatres.

(2) License required.—Every person, firm or corporation operating a

place of amusement within the State of South Carolina, subject to the tax

imposed by this section, shall annually on or before the 1st day of January
file with the South Carolina tax commission an application for a license

permitting them to engage in such business.

The application for such license shall be filed on blanks to be furnished

by the South Carolina tax commission for that purpose and shall contain

a statement including the name of the individual or partnership and each

individual, partner or corporation, post office address, and nature of the

business. Any person, firm or corporation commencing the operation of any
place of amusement, shall, precedent to engaging in such business, file an

application for a license in the manner and form hereinabove required. No
license issued permitting the operation of a place of amusement shall be

transferable and any license issued to any person, firm or corporation, who
shall afterwards retire from business, shall be null and void. A separate

license shall be required for each separate place of amusement: provided,

further, that any one may be allowed to operate a place of amusement for

a period of ten (10) days after the purchase of same, pending the granting

of a license upon application being made promptly for a license.

Upon receipt of an application for license to operate a place of amuse-
ment as above set forth, the South Carolina tax commission shall issue to

the applicant a license permitting him to operate such place of amusement
without cost to the applicant. Such license shall be displayed at all times at

or in such place of amusement in some conspicuous place easily seen by
the public.

(3) Penalties for operation without license.—If any person, firm or

corporation operating a place of amusement for which a license is required
without having first secured the license and posted same in accordance
with the above provisions, shall be guilty of a misdemeanor; and, upon con-

viction, fined not less than twenty ($20.00) dollars nor more than one hun-
dred ($100.00) dollars, or imprisoned not less than ten (10) days or more
than thirty (30) days, and each day that such business is operated shall

constitute a separate offense.

(4) Tax commission to issue tickets—may use other tickets provided
same are stamped with documentary revenue stamps.—The South Caro-

lina tax commission is hereby authorized, empowered and directed to have
prepared and distributed suitable tickets to be used by places of amuse-
ment where admissions are charged.

Except in cases where season tickets are used or where it is impractical

for the South Carolina tax commission to furnish tickets, every person, firm

or corporation operating a place of amusement subject to the provisions of

this section shall use only such tickets as are distributed by the tax com-
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mission, such ticket to be furnished without cost to the taxpayer: provided,
however, that any person, firm or corporation operating a place of amuse-
ment subject to the provisions of this section may have the option of using
tickets obtained or furnished otherwise than by the tax commission, but
upon such tickets not obtained through the South Carolina tax commis-
sion, there shall be placed documentary revenue stamp, or stamps, suffi-

cient to indicate the payment of tax thereon as required by sections 2521
to 2553, which documentary stamps shall be purchased from the South
Carolina tax commission. And the said stamps shall be firmly attached to
the tickets in such manner as will require the application of steam or water
for the removal thereof.

{4A) Discount allowed to use state designed tickets.—The South
Carolina tax commission is hereby authorized to allow any person, firm or
corporation, liable for the payment of the admissions tax for receiving, us-
ing and accounting for state designed tickets as authorized by the afore-
said section 2531, a discount of ten (10%) per cent, on the entire amount of
tax due each month.

(5) Price of admission must be printed on ticket.—No operator of a
place of amusement shall sell or permit to be sold in his place of business
any admission tickets without the price of admission printed thereon, nor
shall he sell or permit to be sold any admission ticket at a price other than
the price printed thereon.

No operator of a place of amusement shall sell, loan or provide admission
tickets which have been furnished by the tax commission for use in one
place of amusement to anyone for use in any other place of amusement.

(6) Method of stamping and collecting tickets—half of ticket to be
given patron.—As each patron is admitted to a place of amusement, his

ticket shall be collected and immediately torn in two parts, approximately
through the center, and one-half given to the patron and the other half re-

tained by the ticket taker, and when documentary stamps are attached to

the tickets, they shall be so placed thereon as to be cut or torn in parts

when the tickets are cut or torn in two parts.

(7) Penalties for failure to use tickets furnished by tax commission
or to stamp tickets as required.—Any person operating a place of amuse-
ment subject to the tax herein provided who either shall fail to use tickets

furnished by the tax commission or affix the stamps as herein required or

shall fail to tear them in two parts when presented, or shall in any manner
contravene any of the provisions contained in this section, shall be deemed
guilty of a misdemeanor; and, upon conviction, fined not less than twenty

($20.00) dollars nor more than one hundred ($100.00) dollars, or be impris-

oned not less than ten (10) days nor more than thirty (30) days for each

and every offense.

(8) Tax commission may revoke license—method of appeal from tax

commission order.—In addition to the penalties provided in sections 2521

to 2553, the tax commission may revoke the license of any person, firm or

corporation failing to comply with any or all of the requirements of said

sections: provided, that the South Carolina tax commission shall mail writ-

ten notice of the revocation of the license, or shall otherwise serve written

notice thereof upon the person, firm or corporation affected thereby and
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within ten (10) days after the mailing of said notice, or of service other-

wise, upon the person, firm or corporation whose license has been revoked,

such person, firm or corporation shall have the right to appeal from the de-

cision of the tax commission thereon to the court of common pleas in the

county where he is licensed to carry on the business: prouided, further,

that within ten (10) days after the service of notice of revocation of license

as hereinabove provided, and not thereafter, the person, firm or corporation

feeling aggrieved thereby and desiring to appeal shall serve upon the South

Carolina tax commission a written notice of intention to appeal to the court

of common pleas; and within thirty (30) days after the service of the no-

tice on the tax commission, he shall serve upon the tax commission his ex-

ceptions or objections to the revocation of the license. The hearing before

the circuit judge shall be had upon the exceptions and objections so served

upon the tax commission and the case disposed of as is now provided by

law for appeals from the courts of magistrates. Or, if the circuit judge

should decide that the ends of justice would be better attained he may hear

the full controversy de novo and render judgment in accordance with the

law and facts: provided, however, that serving notice of appeal upon the

tax commission shall not act as a supersedeas unless the appellant shall file

with the South Carolina tax commission a good and sufficient bond to be
approved by the South Carolina tax commission, conditioned upon the

faithful observance of the requirements of sections 2521 to 2553 and for the

payment of any costs that may be lawfully taxed. And the costs and dis-

bursements shall be the same as are now provided in cases of appeals to

the circuit courts from magistrates' courts.

(9) Penalties use or re-use tickets.—Whoever alters, restores or other-

wise prepares in any manner whatsoever, any admission tickets with in-

tent to use or cause the same to be used, after it has already been used, or

knowingly or wilfully buys, sells, offers for sale, or gives away any such
restored or altered ticket to any person, or knowingly uses the same or has
in his or its possession any altered or restored ticket, which has been pre-

viously used for the purpose for which it was originally intended, or who-
ever prepares, buys, sells, offers for sale, or has in his or its possession any
counterfeit ticket, is guilty of a misdemeanor, and, upon conviction, shall

be punished with a fine of not more than one thousand ($1,000.00) dollars,

or imprisoned not exceeding five years, or both, in the discretion of the
court.

(10) Tax payable monthly—penalties for non-payment—execution is-

sued for unpaid taxes and penalties.—The license tax imposed by this

section shall be due and payable monthly between the first and tenth day
of each month and the person, firm or corporation liable to such tax shall

between the first and tenth of each month make a true and correct return

to the South Carolina tax commission in such form as it may prescribe,

showing the number and prices of admissions during the previous month,

and remit the tax therewith. In case of failure to make a true and correct

return, the tax commission shall make the same upon such information as

it may be able to obtain, assess the tax due thereon and add a penalty of

ten (10) per centum, whereupon the tax commission shall mail notice to

the taxpayer, and in case of failure to pay the tax within ten (10) days

after mailing the notices, the South Carolina tax commission shall add an
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additional penalty of ten (10) per centum, whereupon the South Carolina

tax commission shall mail notice of the amount of the taxes and penalties

to the party failing to make such return or to pay the tax, and if the tax

and penalties are not paid within ten (10) days after mailing such notice,

execution shall be issued in the manner and with the force provided here-

after in this section. If any taxes or penalties imposed by sections 2521 to

2553 be not paid within ten (10) days after the same become due, the tax

commission shall issue a warrant directed to the sheriff of any county of

the State, commanding him to levy upon and sell the real and personal

property of the taxpayer found within his county for the payment of the

amount thereof, with penalties, if any, and the costs of executing the war-
rant and to return such warrant to the tax commission and to pay it the

money collected by virtue thereof. Upon receipt of such execution, the

sheriff shall file with the clerk of court of his county a copy thereof and
thereupon the clerk of court shall enter in the abstract of judgments the

name of the taxpayer mentioned in the warrant and in the proper columns
the amount of tax, with penalties, and the costs for which the warrant is

issued and the date and hour when such copy is filed and shall index the

warrant upon the index of judgments. The sheriff shall thereupon proceed

upon the warrant in all respects with like effect and in the same manner
prescribed by law in respect to executions issued against property upon
judgments of a court of record and shall be entitled to the same fees for his

services in executing the warrant to be collected in the same manner. The
taxes and penalties imposed by said sections shall be deemed a debt owing
to the State by the party against whom the same shall be charged, but such
lien shall be valid, so as to affect the rights of purchasers for value, mort-

gages or judgments or other lien creditors, only from the time when the

warrant is entered upon the transcript of judgments in the county, in the

case of real estate, where the real estate is situate, and, in the case of per-

sonal property (where the taxpayer resides, if the taxpayer be a resident of

this State, or if the taxpayer be a non-resident, in the county where the per-

sonal property is situate) : provided, however, that any license taxes or

penalties imposed hereunder shall be a first preferred tax lien upon any
and all of the personal property of the taxpayer used or to be used in said

business and shall also rank in priority above all other liens on taxpayer's

property used in his business and incurred after the beginning of said

business.

(11) Errors corrected by tax commission.—The said South Carolina tax
commission shall correct errors in returns, refund or reassess where errors

occur, and upon notice from the South Carolina tax commission the tax-

payer shall pay the reassessment within ten (10) days, and when not so

paid, the South Carolina tax commission shall assess the tax due, add a
penalty of ten (10) per centum to the amount assessed, and if such tax

and penalty is not paid to the South Carolina tax commission on or before

the first day of the following month, the South Carolina tax commission
shall issue a warrant of execution which shall have like effect and be col-

lectible in the same manner as herein provided for warrants issued upon
original assessments.

(12) Bond required.—Every firm, person or corporation liable for the

payment of admissions tax to places of amusement, public bathing places



§ 2531 Civil Code Page 296

and public halls, or elsewhere, imposed under the provisions of section

2531 incident to continuing in business or to engage in operating a place

of amusement, shall file a bond executed by some surety company, au-

thorized to do business in this State, in an amount as may be approved by
the South Carolina tax commission, conditioned upon the applicant paying
all taxes which may be due under the provisions of the aforesaid section.

No owner or operator of places of amusement as described in the said sec-

tion 2531 shall engage in such business subsequent to the approval of this

law without furnishing the bond herein required with the South Carolina

tax commission.

If any person, firm or corporation shall fail within thirty (30) days from
the date of assessment to pay any of his or its taxes and penalties that may
be lawfully assessed against him, or it, under the provisions of this section,

or shall fail to give bond as hereinabove provided, and shall thereafter

operate a place, or places of amusement within this State, without having
first paid said taxes and penalties or without having furnished the bond
hereinabove required, shall be guilty of a misdemeanor, and, upon convic-

tion shall pay a fine of not less than twenty ($20.00) dollars nor more than

two hundred ($200.00) dollars, or be imprisoned not less than ten (10)

days, nor more than sixty (60) days, and each day that such place of amuse-
ment is operated in violation of this section shall constitute a separate of-

fense.

(13) Motion picture theatres pay annual licenses.

(a) Schedule.—Section 2531, is hereby amended so as to place motion
picture theatres upon an annual license as herein provided, instead of the

tax of one (Ic) cent for each ten cents or fractional part thereof imposed

by said act.

(b) Schedule of Annual Licenses—Payment.—The following schedule

of annual licenses shall be paid by all operators of motion picture theatres,

including theatres where stage shows are run as a minor incident or added

attraction on the same program to motion pictures within the State of

South Carolina. The annual licenses provided herein for motion picture

theatres shall be prorated quarterly on January 1st, April 1st, July 1st, and

October 1st, of each calendar year and any person, firm or corporation com-

mencing a motion picture business during one of these quarters shall be re-

quired to pay for the quarter in which business is commenced and for the

quarters during the remainder of the year, but no refund shall be made to

any operator who ceases business after securing a license. In case any

theatre is closed temporarily for repairs or otherwise, no allowance will

be made on the amount of tax due by such theatre for the period it remains

closed. The scale of population under which this tax is to be graded is

hereby declared to be in accordance with the United States census for the

year 1930.

Population of town Tax rate per year

0—1500 $1.00 per seat

1500—3000 $1.25 per seat

3000—5000 $1.35 per seat

5000—10,000 $1.50 per seat

10,000—20,000 $1.60 per seat

20,000—30,000 $1.80 per seat

30,000—Up $2.00 per seat
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The seating capacity shall be ascertained on the first day of each quarter

or on the day a theatre opens for business, provided, it opens during a

quarter and the seating capacity so ascertained shall be the basis for the

tax during that quarter. Provided, where a motion picture theatre operates

less than six days per week, the schedule of tax herein provided shall be

prorated for each day operated. The South Carolina tax commission shall

be notified, in writing, ten (10) days in advance of any change in the seat-

ing capacity and in case seats are added shall be the basis for the tax for

that quarter regardless of the fact that the seats are only added for one
day or longer and no credit shall be allowed where the seating capacity is

reduced until the beginning of the next quarter.

(c) Penalties.—Any person, firm or corporation, or ticket seller, ticket

taker, machine operator or any other person knowingly assisting in any
way in the operation of a motion picture theatre without the above license

having been paid by such theatre, shall be guilty of a misdemeanor; and,

upon conviction, shall be subject to a fine of not more than one thousand

($1,000.00) dollars or imprisonment not more than six (6) months, within

the discretion of the court. Each day that such motion picture theatre is

operated without a license shall constitute a separate oiTense.

(d) Theatres Operated for Other than Motion Pictures.—A theatre op-

erated exclusively for other than motion pictures shall not come within the

provisions of this license tax, but shall pay the regular admissions tax im-
posed by section 2531.

(e) Effect if Sales Tax Enacted.—If a general sales tax should be
enacted by the General Assemblj' of South Carolina, the motion picture

theatres shall be subject to and shall pay the said sales tax at the same rate

as all other merchants, in lieu of the licenses herein imposed. However, the

schedule of annual licenses as outlined in subsection (b) hereof, shall be
collected quarterly in advance as hereinbefore provided as advanced pay-

ments on the sales tax and shall be credited on the amount of sales tax due
by the theatres.

(f) Severability.—If any clause, sentence, paragraph, or part of this

subsection shall, for any reason, be adjudged by any court of competent

jurisdiction to be invalid, such judgment shall not affect, impair or invali-

date the remainder of this subsection, but shall be confined in its operation

to the clause, sentence, paragraph or part thereof directly involved in the

controversy in which such judgment shall have been rendered, and if this

subsection, or any part thereof, shall be held to create an unlawful discrim-

ination with respect to any other provisions of any tax law of this State,

then, and in such event, this subsection shall be invalid and treated as if it

were repealed, and section 2531, Code of Laws, 1932, shall be held, and, in

such event is declared to be the statute law of this State with respect to

the matters and things therein enumerated.

(g) Road Shows or Amusements Other than Added Attractions.—In the

event stage plays, known as road shows, or other forms of amusement, are

presented in any moving picture theatre, not as a minor incident or added

attraction on the same program to motion pictures, then, in addition to the

taxes provided in this subsection, there shall be paid on account thereof

the additional taxes for such performance or play as is prescribed by sec-

tion 2531.
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(14) Administration.—The administration of sections 2521 to 2553 is

vested in the South Carolina tax commission, which shall prescribe rules

and regulations pertinent to the enforcement of said sections. Said tax
commission may, upon good cause shown, remit any penalties provided in

said sections.

1932 Code, § 2531; 1928 (35) 1089; 1929 (36) 114; 1932 (37) 1493; 1934 (38) 1577; 1935
(39) 282; 1936 (39) 1377, 1591, 1771; 1938 (40) 1799; 1940 (41) 1921.

§ 2532. Soft drink tax.—Every person, firm or corporation doing domestic
or intrastate business within this State and engaging in the business of

selling, manufacturing, purchasing, consigning, using, shipping, or dis-

tributing, for the purpose of sale within this State, any of the following ar-

ticles, or things, viz.: soda water, ginger ale, coca-cola, lime-cola, pepsi-cola,

near beer, beer, fruit juices, bottled drinks of every kind whatsoever, and
all fountain drinks and other beverages and things commonly designated
as "soft drinks," for the privilege of carrying on such business shall be sub-

ject to the payment of a license tax, which tax shall be measured by and
graduated in accordance with the sales of such person, firm or corporation

within the State of South Carolina except as may hereinafter be provided,

as follows:

(a) Soda Fountains.—The payment of the license taxes hereinabove pro-

vided for, shall be evidenced by the affixing of South Carolina soft drinks

license tax stamps to the original containers in which all syrups are re-

ceived, stored, shipped or handled, at the following rate, to wit:

For each gallon of syrups, there shall be affixed to said original container

soft drinks license tax stamps of the value of seventy-six ($0.76) cents for

each and every gallon in said containers. For the purpose of sections 2521

to 2553, the words "syrup or syrups" shall be defined as being the com-
pound mixture or basic ingredients used in the making, mixing or com-
pounding of soft drinks at soda fountains by the mixing with same of water,

ice, fruits, milk, and/or any other product suitable to make a complete soft

drink, among such syrups being such products as coca-cola syrup, chero-

cola syrup, lemon syrup, vanilla syrup, chocolate syrup, rock candy syrup,

simple syrup, nu-grape syrup, cherry smash syrup and/or all prepared

syrups sold for the purpose of mixing soft drinks at soda fountains.

Simple Syrup Defined.—In the event any simple syrup is made, mixed,
compounded or manufactured within this State by retailers of soft drinks,

by dissolving sugar and water or any other mixture that will create simple

syrup, or in the event any syrup or syrups are made by retailers of soft

drinks by adding concentrates or extracts to mixtures made of sugar and
water, commonly referred to as "simple syrup," for use of soda fountains,

then, and in such event, the mixer, maker, manufacturer or compounder of

said syrups, shall place and keep the same in containers, until said syrups

are needed at the fountain for the purpose of mixing drinks; and the con-

tainers of all such syrups so manufactured, shall be stamped by the retailer

of soft drinks with soft drinks license tax stamps to the value of seventy-six

($0.76) cents per gallon, for each gallon of syrup in said container.

Stamps Affixed by Retailers—Duplicate Invoice Required. — The soft

drinks license tax stamps above provided shall be affixed to each individual

container of said syrups by wholesalers, manufacturers, jobbers, or distribu-
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tors within seventy-two (72) hours after such syrups are received by them,

or retailers within twenty-four (24) hours after such syrups are received

by them: provided, that the containers of all syrups must be stamped be-

fore any of said syrups are used in the making of soft drinks: provided,

however, that all retail dealers in soft drinks, purchasing or receiving

syrups from without the State, whether the same shall have been ordered

through a wholesaler or jobber within the State, and/or by drop shipment,

and or otherwise, shall within five (5) days after receipt of same, mail a

duplicate invoice of all such purchases, or receipts, to the South Carolina

tax commission. Failure to furnish such duplicate invoice as required shall

be deemed a misdemeanor, and, upon conviction, shall be fined not less than

twenty ($20.00) dollars, nor more than one hundred ($100.00) dollars, or

imprisoned for a period not exceeding thirty (30) days for each offense.

It is the intent and purpose of this section to require all manufacturers

within this State, wholesale dealers, jobbers, distributors and retail dealers

to affix the stamps provided for in this section to all containers in which
syrups are normally received, sold or handled, but when the stamps have
been affixed as required herein by either wholesaler, manufacturer, jobber,

distributor or retailer, no further or other stamps shall be required under
the provisions of sections 2521 to 2553, regardless of how often such syrups

may be sold or resold within this State.

Syrups Taxable.—The provisions of this section with reference to the
stamping of syrups, shall apply only to syrups used at soda fountains and
not to syrups used by bottlers in the manufacture of bottled soft drinks:

provided, that the South Carolina tax commission may promulgate rules

and regulations to permit syrup which is to be used for purposes other

than making soft drinks to be stored in places where soft drinks are sold

at retail.

The South Carolina tax commission is hereby authorized, empowered and
directed to have prepared and distributed stamps suitable for denoting the
tax on soft drinks and syrup.

(b) Bottled Drinks.—Any and all soft drinks offered for sale in sealed
bottles shall, within twenty-four (24) hours of the time of its manufacture,
or receipt in this State, be stamped with South Carolina soft drinks li-

cense tax stamps at the rate of one ($0.01) cent for each five ($0.05) cents
or fractional part thereof of the retail selling price, by affixing said stamps
at said rate to each individual bottle. In the case of bottled drinks shipped
into South Carolina from a point outside of said State, said stamps shall be
affixed to said bottled drinks within twenty-four (24) hours after such bot-

tled drinks come into possession of the person first receiving the same,
whether said person be a wholesaler, jobber, distributor, and/or retailer

of said products. Provided, that all milk drinks produced by farmers or

dairies with whole milk and sold in milk bottles shall be exempt from the
payment of any soft drink tax now provided by law. The classification

created by this proviso is done for the purpose of fostering and encourag-
ing the dairy industry but should this classification be held discriminatory
by either the courts of this State or the United States, and for that reason
this proviso should be held unconstitutional, then the classification hereun-
der created and the provisions hereby imposed shall not operate so as to

render unconstitutional any classification or provision of the statutory laws
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of the State of South Carolina, more commonly known as soft drink tax

statutes.

Bottle Drinks Taxable.—Bottled soft drinks as referred to in sections

2521 to 2553, shall include any and all beverages whether carbonated or not,

such as soda water, ginger ale, nugrape, coca-cola, lime-cola, pepsi-cola,

budwine, beer, near beer, fruit juice, milk drinks, when any flavoring or

syrup is added, cider, cordial, bottled carbonated water and/or any and all

bottled preparations commonly referred to as soft drinks of whatsoever kind
and description.

(c) Discount Handle Stamps.—The tax commission is hereby author-

ized to engage any person, firm or corporation to sell tax stamps and shall

allow as compensation for receiving, selling and accounting for such stamps,

three (3) per cent. In case of sales of soft drinks license stamps, made by
the tax commission to any merchants (wholesale or retail) or manufac-
turers, for their individual use, the tax commission shall allow the follow-

ing discount: on a sale of less than $25.00 no discount shall be allowed; on
a sale of $25.00 or over and less than $50.00, a discount of five per cent, on
the entire amount of the sale; on a sale of $50.00 or more, a discount of

ten per cent, on the entire amount of the sale.

Stamps or Crowns Required.—It is the intent and purpose of this sec-

tion to require all manufacturers and dealers in bottled soft drinks to affix

either soft drinks license tax stamps or soft drinks license tax crowns to

each individual bottle of soft drinks sold or distributed, and when the said

stamps or crowns are so affixed they shall be evidence of the payment of

the tax provided herein. But when the stamp or crown has been affixed as

herein required, no further or other stamp or crown shall be required un-

der the provisions of sections 2521 to 2553, regardless of how often such bot-

tled drinks are sold or resold within this State. In the event the manu-
facturers of bottle drinks either within or without the State of South Caro-
lina shall use the soft drinks license tax crown as herein provided for;

then, and in such event, said manufacturer shall be relieved of the duty of

stamping each individual bottle.

(d) Tax Commission to Distribute Crowns—Price of Crowns. — The
South Carolina tax commission is hereby authorized, empowered and di-

rected to promulgate rules and regulations governing the purchase, sale

and distribution of crowns, with which to seal said bottled soft drinks

within this State. Said crowns shall carry a design approved by the South
Carolina tax commission, the use of which crown shall be evidence of the

payment of the license taxes provided in sections 2521 to 2553. Manufac-
turers and/or distributors of crowns may be required to furnish bond to

insure faithful compliance with such regulations, secure license and meet
with all requirements as set forth by the tax commission. All purchasers

of crowns, whether they be bottlers or otherwise, shall be required to pur-

chase crowns in accordance with rules and regulations promulgated by the

South Carolina tax commission. The price to be paid by purchasers for

crowns shall be the manufacturers' price plus all transportation charges to

consignee at destination, and in addition thereto shall be one ($0.01) cent

per crown, when to be used upon bottled drinks retailing for five ($0.05)

cents each, or less; two ($0.02) cents per crown when to be used upon bot-

tled drinks retailing for more than five ($0.05) cents each but not more
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than ten ($0.10) cents each; three ($0.03) cents per crown when to be used
upon bottled drinks retaiUng for more than ten ($0.10) cents each but not

more than fifteen ($0.15) cents each, etc., so that the tax will equal ($0.01)

cent for each five ($0.05) cents or fractional part thereof of the retail sell-

ing price as the soft drinks license tax herein requires.

Discount on Purchase of Crowns.—In the sale of soft drinks license tax
crowns the South Carolina tax commission shall allow the following dis-

counts: on the sale of less than twenty-five (25) gross crowns, no discount

shall be allowed; on the sale of twenty-five (25) gross crowns, or over, and
less than fifty (50) gross crowns, a discount of five (5) per cent, shall be
allowed on the entire amount; on the sale of fifty (50) gross crowns
or over a discount of ten (10%) per cent, shall be allowed on the entire

amount: provided, that the discount applies only to the tax and not the

manufacturers' price or transportation cost.

Consign Stamps or Crowns if Bond Furnished.—The South Carolina tax
commission may consign soft drinks license tax stamps, or soft drinks li-

cense tax crowns to manufacturers, wholesalers and jobbers, allowing the

same discount as when sold for cash, if and when, such manufacturers,

wholesaler or jobber shall give to the South Carolina tax commission a

good and sufficient bond, executed by some surety company, authorized to

do business in this State, conditioned to secure the payment for the stamps,

or crowns, so consigned, when and as they are used by such wholesaler,

jobber or manufacturer, and to require monthly, or such other periodic ac-

counting and settlement periods for the use of said stamps or crowns as

the South Carolina tax commission may require.

1932 Code, § 2532; 1928 (35) 1089; 1930 (36) 1358; 1933 (38) 245, 293.

See § 2527 and notes thereto. Its requirements are not so oppressive
This section imposes a license tax on as to make it unconstitutional.

—

The re-

occupation or business, and not a prop- quirements of this section do not impose
erty tax; "license tax" implying a bur- any undue or oppressive burden on such
den on that which is not property, but dealers so as to deprive them of their

which results from its enjoyment, or property without due process of law, or

conduct of business or calling, or on a to deny them equal protection of laws
civil right or privilege. Wingfield v. in violation of State or Federal Consti-

South Carolina Tax Comm., 147 S. C. 116, tutions. Wingfield v. South Carolina Tax
144 S. E. 846; United States v. Query, et Comm., 147 S. C. 116, 144 S. E. 846.

al., 21 F, Supp. 784.

§ 2533. Tax levied on drinks not made with syrup—method of collection.

—There shall be levied, assessed and collected a license tax of one ($0.01)

cent for each five ($0.05) cents or fractional part thereof, of the retail sell-

ing price upon all soft drinks manufactured or sold within this State, which
drinks are manufactured without the use of any syrup on which the tax

has been previously paid. Such tax to be collected in accordance with the

rules and regulations promulgated by the South Carolina tax commission:

provided, that when it is impractical to use stamps and crowns, the South
Carolina tax commission may dispense with the use of stamps or crowns
and may require the seller of soft drinks to make a return in such form
and manner as the tax commission may require and pay the tax thereon

immediately, or the tax commission may in its discretion extend the time

of payment of the tax provided in this subsection.

1932 Code, § 2533; 1928 (35) 1089.

§ 2534. Enforcement by inspection—penalties interfere with inspection—
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refunds—computation of tax.—It shall be provided by regulations of the

tax commission, the methods of breaking packages, forms and kinds of con-

tainers and methods of affixing stamps, that shall be employed by individ-

uals, firms or corporations subject to the tax imposed by sections 2521 to

2553, w^hich vv^ill make possible enforcement of payment by inspection; and
any individual, firm or corporation subject to this tax, engaging in or per-

mitting such practices as are prohibited by regulations of the tax commis-
sion, or in any other practice which make is diffcult to enforce the provi-

sions of sections 2521 to 2553 by inspection, shall be deemed guilty of a mis-

demeanor; and, upon conviction be fined not less than twenty ($20.00) dol-

lars or more than one hundred ($100.00) dollars, or imprisoned for a pe-

riod of not less than ten (10) days or more than thirty (30) days, for each
offense in the discretion of the court.

(a) Refund for Stamps or Crowns Shipped into Another State.—In case

any goods, wares or merchandise upon which soft drinks license tax stamps,

or soft drinks license tax crowns have been placed and which goods, wares,

and merchandise have been sold and shipped to a regular dealer in such
articles in another State, the seller in this State shall be entitled to a refund

or the actual amount of tax paid, upon condition that the seller in this State

shall make affidavit that the goods were so sold and shipped and that he
shall furnish from the purchaser a written acknowledgment that he has re-

ceived such goods and the amount of stamps, or crowns, thereon, together

with the name and address of the purchaser, whereupon the South Caro-
lina tax commission shall issue to the seller in this State stamps or crowns
of sufficient value to cover the refund or its warrant or order upon the

state treasurer for the amount thereof, which warrant, or order, shall be

paid by the state treasurer.

(b) Refund for Stamps or Crowns Sold to U. S. Government.—Any soft

drinks upon which soft drinks license tax stamps, or soft drinks license tax

crowns have been affixed that are sold to the United States Government,
for army, navy, or marine purposes, and which shall be shipped from a

point within this State, to a place which has been lawfully ceded to the

United States government for army, navy or marine purposes, or which
shall be sold and delivered to ships belonging to the United States Navy,
for distribution and sale to members of the military establishment only, or

sold and delivered to ships regularly engaged in foreign or coastwide ship-

ping between points in this State and points outside this State, shall be re-

funded to the seller upon proof that such goods, wares, or merchandise,
have been sold and shipped or delivered. Proof of such sale or delivery and
refund may be made in like manner, as the same is made in case of sales

of such goods to merchants outside the State: provided, the South Caro-
lina tax commission may promulgate regulations to prevent any abuse of

the provisions contained in this paragraph and the one next preceding.

Provided, that the tax commission shall refund to dairies the tax paid on
all milk drinks sold direct to schools and dispensed upon school premises

for lunches of pupils; refund to be made in accordance with rules and regu-

lations promulgated by the tax commission.

(c) Drinks Retailing for Ten Cents or Above.—The South Carolina tax

commission may promulgate rules and regulations to relieve bottlers, whose
output is sold in bottles retailing for ten ( $0.10) cents, or above, from affix-
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ing the stamps, or crowns, on such goods as are sold and shipped to points

outside this State.

(d) Refunds on Such Drinks.—The tax commission may promulgate

rules and regulations, providing for the refund to dealers, or manufacturers,

of the amount of tax paid on such goods which become unfit for sale, or any

other legitimate loss which may occur upon proof of such loss.

(e) Affixation of Stamps.—Stamps shall be affixed in such manner that

their removal will require continued application of steam or water.

(f) Computation of Tax.—Wherever the retail or selling price is re-

ferred to in sections 2521 to 2553 as the basis for computing the tax, it is

intended to mean the ordinary, customary or usual price paid by consumer.
1932 Code, § 2534; 1928 (35) 1089; 1930 (36) 1358.

§ 2535. Cancellation.—In the event soft drinks license tax stamps shall be

attached to individual bottles of finished soft drinks, then no cancellation

or obliteration of the same shall be required; but soft drinks license tax

stamps affixed to containers of syrups to be used at soda fountain, shall be
cancelled in the following manner, to wit: by the retailer writing, or

stamping, or causing the same to be written or stamped, with ink or indeli-

ble pencil across said stamp, his, or its initials or name and the date upon
which the stamp was affixed. When the container to which the stamp has

been affixed has been emptied, the stamp must be immediately obliterated

by making at least three incisions criss-cross through the stamp, with a

knife or other sharp instrument.

Whoever makes use of any adhesive stamp to denote any tax imposed by
sections 2521 to 2553 without canceling or obliterating such stamps as herein

provided, is guilty of a misdemeanor, and, upon conviction, shall pay a fine

of not more than one hundred ($100.00) dollars, or be imprisoned not more
than thirty (30) days for each offense.

1932 Code, § 2535; 1928 (35) 1089.

§ 2536. Penalties for fraud in use or re-use of stamps or crowns.—Who-
ever removes, washes, restores, alters, or otherwise prepares any adhesive

stamps, or crowns, with intent to use, or cause the same to be used, after it

has already been used; or knowingly or wilfully buys, sells, offers for sale

or gives away any such washed, restored or altered stamp, or crown, to any
person; or knowingly uses the same or has in his or its possession, any
washed, restored or altered stamps or crowns which have been removed
from the articles to which they have been previously affixed; or whoever,
for the purpose of indicating the payment of any tax hereunder, reuses any
stamp or crown that has heretofore been used for the purpose of denoting
the tax provided in sections 2521 to 2553; or whoever prepares, buys, sells,

offers for sale or has in his or its possession any counterfeit stamps, or

crowns, is guilty of a misdemeanor, and upon conviction, shall be punished
by a fine of not more than one thousand ($1,000.00) dollars, or by imprison-

ment for not more than five (5) years, or both, in the discretion of the

court.

1932 Code, § 2536; 1928 (35) 1089.
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§ 2537. Penalties for evasion.

(1) Any person, firm or corporation required by sections 2521 to 2553

to affix the stamps, or crowns as provided, wlio shall fail to properly affix the

stamps, or crow^ns, w^ithin the time prescribed by law, shall, in addition to

the goods being subject to confiscation, be required to pay as a part of the

tax imposed hereunder a penalty of not less than twenty ($20.00) dollars,

or more than one hundred ($100.00) dollars, to be assessed and collected by
the South Carolina tax com.mission, as other taxes are collected. Each article

or container not having the proper stamps, or crowns, affixed thereto as

herein required, shall be deemed a separate offense: provided, that any soft

drink or syrups in the place of business of any person, firm or corporation

required by the provisions of this article to stamp the same, shall be prima
facie evidence that such articles are intended for sale.

(2) When any soft drinks taxable under the provisions of sections 2521

to 2553 are found in the possession of any retail dealer, without having the

stamps, or crowns, affixed, the manufacturer or wholesaler, selling such

articles within this State, shall be subject to the penalties herein provided,

as well as the retail dealer, in whose possession the goods are located.

(3) If, within (10) days, and not thereafter, after notification, in writing,

by the South Carolina tax commission, or its duly authorized agent, to the

person or corporation of its failure to properly affix the required stamps,

or crowns, to any article or commodity, or within ten (10) days after writ-

ten notification to him that he has sold any article or commodity requir-

ing stamps, without having the stamps or crowns properly attached there-

to, as required by sections 2521 to 2553, the party charged, or to be charged,

with such omission as herein provided, shall have the right within said

time, and not thereafter, to demand a trial of the issue, before a court of

competent jurisdiction, in the manner now provided by law, for the trial

of civil action or civil suits. The written notice herein required may be
served by mail. When it is so served, the paper must be deposited in the

postoffice, addressed to the person on whom it is to be served at his last

known place of residence, and the postage paid, and the ten (10) days time
herein provided, shall begin to run from the date of mailing. Said notice

may also be personally served, by any agent of the South Carolina tax com-
mission, or any other person, by delivering the same to the person or cor-

poration charged, or by leaving the same in the place of business of such

person or corporation: provided, that the South Carolina tax commission,

upon good cause shown, may, in their discretion, remit the penalty, or any
part thereof, herein provided.

(4) Any judgment rendered in favor of the South Carolina tax commis-
sion, in any such civil action or suit, shall be a first preferred lien for taxes,

upon all the property of the taxpayer, and the event of non-payment, shall

be filed in the office of the clerk of court in the county where taken and
execution may be issued by the South Carolina tax commission as now pro-

vided by law.

But the lien provided for in this section shall not have priority over bona
fide liens, recorded before the judgment is taken, or any property belong-

ing to the taxpayer, other than that directly pertaining to and used in the

conduct of the business in which such penalty was incurred.

The South Carolina tax commission is hereby authorized and empowered
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to promulgate rules and regulations to provide for the collection of the

amount of tax due on all syrups or bottled drinks taxable under the pro-

visions of sections 2521 to 2553 in possession of dealers, on the effective date

of said sections, so as to prevent any soft drinks being sold within this State,

without the tax herein provided being paid.

1932 Code, § 2537; 1928 (35) 1089.

§ 2538. Commodities subject to confiscation.

(1) What commodities may be confiscated.—Any syrups in possession of

retail dealers of soft drinks to be used in the making, mixing or compound-
ing of all soft drinks at soda fountains, the containers of which shall not be
stamped as herein required, and any and all bottled drinks as hereinabove
defined, which shall not be stamped or which shall not have the soft drinks

license tax crowns, showing tax paid attached, which article shall have been
manufactured or which shall have been within this State for a period of

twenty-four (24) hours, or longer, in possession of any manufacturer,

wholesaler, distributor, jobber or retailer, or which shall have been sold

within this State, are hereby declared to be contraband goods, and the

same may be seized by the South Carolina tax commission, its employees,

and/or by any peace officer of the State of South Carolina, without a war-
rant, and the said goods shall be delivered to the South Carolina tax com-
mission for sale at public auction, to the highest bidder, after due advertise-

ment, but the South Carolina tax commission, before delivering any of said

goods so seized, shall require the purchaser to affix the proper amount of

stamps to the individual packages as above defined. The proceeds of sale

for any goods sold hereunder shall be turned over to the state treasurer by
the South Carolina tax commission, as other funds collected by said com-
mission: provided, that the cost of confiscation and sale shall be paid out

of the proceeds derived from such sale before making remittance to state

treasurer: provided, further, that the period of twenty-four (24) hours al-

lowed for affixing said stamps or crowns, shall not apply to any person, firm

or corporation who, within said time limit, shall offer for sale, either at

wholesale or retail, any of the goods, wares or merchandise herein enume-
rated, and all such goods, wares and merchandise when offered for sale,

either at wholesale or retail without the stamps or crowns having been first

affixed, shall be subject to confiscation, as hereinabove provided: provided,

however, that any vehicle, not a common carrier, which may be used in

transporting, for the purpose of sale, any unstamped articles as hereinabove

enumerated, shall likewise be subject to confiscation and sale in the same
manner as above provided for unstamped goods, wares or merchandise.

(2) Procedure when goods confiscated.—In all cases of seizure of any
goods, wares or merchandise, or other property, hereafter made as being

subject to forfeiture, under provisions of sections 2521 to 2553, which, in

the opinion of the officer, or person making the seizure, are of the appraised

value of twenty-five ($25.00) dollars, or more, the said officer or person, shall

proceed as follows:

First. He shall cause a list containing a particular description of the

goods, wares, merchandise or other property seized to be prepared in du-

plicate, and an appraisement thereof to be made by three sworn appraisers,

to be selected by him, who shall be respectable and disinterested citizens of
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the State of South Carolina, residing within the county wherein the seizure

was made. Said list and appraisement shall be properly attested by the said

officer, or person, and the said appraisers, for which service each of said

appraisers shall be allowed the sum of one ($1.00) dollar per day, not ex-

ceeding two (2) days, to be paid by the South Carolina tax commission,

out of any revenue received by it, from the sale of the confiscated goods or

the compromise which may be effected.

Second. If the said goods are believed by the officer making the seizure to

be of less value than twenty-five ($25.00) dollars, no appraisement shall be
made. The said officer, or person shall proceed to publish a notice for two
(2) weeks, in writing, at three (3) places in the county where the seizure

was made, describing the articles and stating the time and place and cause

of their seizure and requiring any person claiming them, to make such

claim in writing upon the South Carolina tax commission, within fifteen

(15) days from the date of the first publication of such notice.

Third. Any person claiming the said goods, wares, merchandise or other

property, so seized as contraband, within the time specified in the notice,

may file with the South Carolina tax commission, a claim in writing stat-

ing his interest in the articles seized, and may execute a bond, to the South
Carolina tax commission, in a penal sum equal to double the value of said

goods so seized, but in no case shall said bond be less than the sum of one
hundred ($100.00) dollars, with sureties to be approved by the clerk of

court in the county in which the goods are seized, conditioned that in the

case of condemnation of the articles so seized, the obligors shall pay to the

South Carolina tax commission the full value of the goods so seized, and
all costs and expenses of the proceedings to obtain such condemnation in-

cluding a reasonable attorney's fee. And upon the delivery of such bond
to the South Carolina tax commission, it shall transmit the same with the

duplicate list or description of the goods seized, to the solicitor of the cir-

cuit in which such seizure was made, and the said solicitor shall prosecute

the same to secure the forfeiture of said goods, wares, merchandise or other

property, in the court having jurisdiction. Upon the filing of the bond
aforesaid, the said goods shall be delivered to the claimant, pending the out-

come of said case.

Fourth. If no claim is interposed and no bond given within the time
above specified, such goods, wares, merchandise or other property shall be
forfeited without further proceedings and the same shall be sold as herein

provided. And the proceeds of sale, when received by the South Carolina

tax commission, shall be turned into the state treasury, as other revenues are

required by law to be turned in: provided, that in seizures in quantities of

less value than twenty-five ($25.00) dollars, the same be advertised, with

other quantities at Columbia, by the South Carolina tax commission, and
disposed of as hereinabove provided.

The proceedings against goods, wares, merchandise or other property,

contrary to the provisions of sections 2521 to 2553, shall be considered a pro-

ceeding in rem unless otherwise provided.

(3) Tax commission may compromise.—The South Carolina tax commis-
sion may, in its discretion, return any goods confiscated under sections

2521 to 2553, or a part thereof, when it is shown that there was no intention

to violate the provisions of said sections: provided, that when any goods.
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wares, or merchandise are confiscated under the provisions of §§ 2521

through 2553, the South Carolina tax commission may, in its discretion,

return sucli goods to the parties from whom they were confiscated if, and
when, such parties shall pay to the South Carolina tax commission, or its

duly authorized representative, an amount equal to the assessed value of

the goods confiscated, and in such cases no advertisement shall be made
or notices posted in connection with said confiscation.

The South Carolina tax commission may promulgate rules and regula-

tions governing the collection of the tax on bottled soft drinks handled by
persons, firms or corporations, operating on interstate common carriers.

1932 Code, § 2538; 1928 (35) 1089.

§ 2539. Record required of ingredients received.

(1) Record and accounts.—Every person, firm or corporation engaged in

the business of making, mixing or compounding, any of the soft drinks

enumerated in sections 2521 to 2553, shall keep a distinct, legible and per-

manent record of all extracts, flavorings, sugar, syrup, and other ingre-

dients, except water, received by him, or it, that may be useful for mak-
ing, mixing or compounding soft drinks. Said record shall show the

amount of quantity of each of said commodities received, the date of re-

ceipt thereof, and the name of the person or corporation from whom the

same was secured or received, and the said record shall be open at all times

for inspection by the South Carolina tax commission, or any of its duly au-

thorized agents.

(2) What record to contain.—Every person, firm or corporation engaged
in the manufacture, sale or distribution of soft drinks, are hereby required

to keep an accurate account of all daily sales, sales slips, bills, invoices, de-

livery slips, statements, bills of lading, freight bills, credit memoranda,
etc., for a period of not less than two (2) years from the date shown there-

on. All such records shall at any time, be open to inspection by duly author-

ized agents of the South Carolina tax commission.

(3) Method of calculating tax.—Upon the record hereinabove required

to be kept, and upon such other information as may be obtained, the South
Carolina tax commission shall calculate the number or amount of soft

drinks that are ordinarily manufactured, mixed or compounded from such
ingredients in accordance with the standard or average formula used there-

for by bottlers, mixers and compounders of soft drinks, and the result thus

obtained shall be prima facie evidence of the sale thereof: provided, that

nothing herein contained shall be construed to prevent any bottler, mixer
or compounder of soft drinks, from showing that he has actually not sold

the whole or any part of the amount of soft drinks as determined by the

above mode of calculation: provided, further, that the South Carolina tax
commission shall, in making the above provided calculation, allow as a de-

duction the reasonable average loss for waste and breakage.

(4) Record required of gross receipts—penalty for failure to keep record.

—Every such person, firm or corporation shall keep a record, or records,

showing the value and the gross receipts derived from engaging in any
business taxable under sections 2521 to 2553, as shall be required by the

South Carolina tax commission, and such record shall, at all times, be sub-

ject to inspection by any agent of the South Carolina tax commission. If
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any person, firm or corporation required under the provisions of said sec-

tions to keep any records, books or papers, shall fail to keep such true and
correct records, books or papers, either or all, or shall fail or refuse to

submit the same for the inspection of the South Carolina tax commission, or

its duly authorized agent, or shall wrilfuUy make a false or fraudulent re-

turn, then and in each event, such person, firm or corporation, shall be
guilty of a misdemeanor, and, upon conviction, shall be subject to a fine of

not less than fifty ($50.00) dollars, nor more than two hundred ($200.00)

dollars, or imprisonment of not less than thirty (30) days or more than

twelve (12) months, or both, in the discretion of the court.

1932 Code, § 2539; 1928 (35) 1089.

§ 2540. Execution issued for unpaid taxes.—If any taxes or penalties im-

posed by said sections remain due and unpaid for a period of ten (10) days,

the tax commission shall issue a warrant of execution, directed to the

sheriff of the county of the State, commanding him to levy upon and sell the

real and personal property of the taxpayer found within his county, for the

payment of the amount thereof, with penalties, if any, and the costs of exe-

cuting the warrant, and to return such warrant to the South Carolina tax

commission and to pay it the money collected by virtue thereof. Upon re-

ceipt of such execution, the sheriff shall file with the clerk of court of his

county, a copy thereof and thereupon the clerk of court shall enter in his

abstract of judgments, the name of the taxpayer mentioned in the warrant
and in proper columns the amount of tax, with penalties, and costs for

which the warrant is issued and the date and hour when such copy is filed

and shall index the warrant upon the index of judgments. The sheriff shall

thereupon proceed upon the warrant, in all respects with like effect and in

tlie same manner prescribed by law, in respect to executions issued against

property upon judgments of a court of record and shall be entitled to the

same fees for his services in executing the warrant to be collected in the

same manner. The taxes and penalties imposed by sections 2521 to 2553,

shall be deemed a debt owing to the State by the party against whom the

same shall be charged, and shall be a lien upon all property of the party

against whom the same shall be charged, but such lien shall be valid, so as

to effect the rights of purchasers for value, mortgages or judgments or other

lien creditors, only from the time when the warrant is entered upon the

transcript of judgments in the county, in the case of real estate, where the

real estate is situate and, in the case of personal property (where the tax-

payer resides, if the taxpayer be a non-resident in the county where the per-

sonal property is situate) : provided, that any license taxes imposed hereun-

der shall be a first preferred tax lien upon any and all of the personal prop-

erty of the taxpayer, used or to be used in said business, and shall also rank

in priority above all other liens on taxpayer's property, used in his business

and incurred after the beginning of said business.

1932 Code, § 2540; 1928 (35) 1089.

Soft drink tax lien superior to pur- ahead of lien for license tax imposed on
:hase money mortgage.—Purchase money soft drinks by § 2532. Motor Dealers'
mortgage on property used by soft drink Credit Corporation v. Heise, Sheriff, 166
bottling business, and recorded after S. C. 389, 164 S. E. 900.
this section enacted, does not come

§ 2541. Invalidity of portion of statute providing for license tax sell soft
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drinks.—If any clause, sentence, or paragraph or part of the foregoing sec-

tions of this article relating to the license tax for the privilege of selling soft

drinks shall, for any reason, be adjudged by any court of competent juris-

diction, to be invalid and thereby stay the collection of tax on soft drinks

as heretofore provided, then and in such event, the following sections shall

apply, otherwise they shall be ineffective.

1932 Code, § 2541; 1928 (35) 1089.

§ 2542. Amount of soft drink tax and persons subject to payment.

(1) Every person, firm or corporation doing domestic or intrastate busi-

ness within this State and engaged in the business of selling, manufactur-
ing, purchasing, consigning, using, shipping or distributing, for the pur-

pose of sale within this State, any of the following articles, or things, viz.:

soda water, ginger ale, coca-cola, lime-cola, pepsi-cola, near beer, fruit

juices, ices, sundaes, confections, bottled drinks of every kind whatsoever
and all fountain drinks and other beverages and things commonly desig-

nated as "soft drinks", for the privilege of carrying on such business shall

be subject to the payment of a license tax, which shall be measured by and
graduated in accordance with the sales of such person, firm or corporation

within the State of South Carolina, except as may hereinafter be provided,

as follows:

(a) On all articles and things last above mentioned and on all other con-

fections and drinks sold, a license tax of twenty (20) per centum of the
entire receipts: provided, that the receipts from the sale of bottled drinks
upon which the tax herein provided has already been paid by a bottler, or

dealer within this State, shall not be included in the entire receipts for

purposes of computing the tax herein levied.

(b) On all bottled drinks, one ($0.01) cent for each five ($0.05) cents or

fractional part thereof of the retail selling price of the bottled drinks manu-
factured: provided, that the license taxes imposed by this subdivision shall

not apply in any case where bottled soft drinks are shipped to a purchaser
outside of South Carolina: provided, furtker, that any person, firm or cor-

poration selling, and shipping any of the bottled soft drinks mentioned and
described in this subsection to any one without this State shall keep a per-

manent record showing the amount or number of bottles sold and shipped,

the date of sale and delivery thereof, the name and post office address of

the purchaser. Upon failure to keep such record or failure to exhibit the

same to the South Carolina tax commission, or its duly authorized agents

or representatives, no deduction for the purpose of the tax herein pro-

vided shall be allowed on account of sales and shipments to persons with-

out this State: provided, further, that nothing herein contained shall be

construed to levy a tax on ice cream, or upon milk or drinks of which
whole milk forms the base: provided, further, that drinks made of pow-
dered milk or other substitutes for whole milk shall be taxable.

Every person, firm or corporation engaged in the business of making,

mixing, or compounding any of the soft drinks enumerated in sections 2521

to 2553 shall keep a distinct legible and permanent record of all extracts,

flavorings, sugar, syrup and other ingredients, except water, received by

him, or it, that may be useful for mixing or compounding soft drinks, and

the said record shall be open at all times for inspection by the South Caro-
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lina tax commission or any of its duly authorized agents. That said record
shall show the amount or quantity of each of said commodities received,

the date of receipt thereof and the name of the person or corporation from
whom the same was secured or received and the said record shall be open
at all times for inspection by the South Carolina tax commission, or any of

its duly authorized agents.

Upon the record hereinabove required to be kept and upon such other
information as may be obtained, the South Carolina tax commission shall

calculate the number or amount of soft drinks that are ordinarily manu-
factured, mixed or compounded from such ingredients in accordance with
the standard or average formula used therefor by bottlers, mixers, and
compounders of soft drinks, and the result thus obtained shall be prima
facie evidence of the sale thereof: provided, that nothing herein contained
shall be construed to prevent any bottler, mixer or compounder of soft

drinks from showing that he has actually not sold the whole or any part

of the amount of soft drinks as determined by the above mode of calcula-

tion: provided, further, that the South Carolina tax commission shall in

making the above provided calculations allow as a deduction the reason-

able average loss for waste and breakage.

(2) In the case of soft drinks, ices, sundaes, confections, or drinks sold at

fountains, be due and payable monthly between the first and tenth day of

each month, and the person, firm or corporation liable to such tax shall be-

tween the first and tenth of each month make a true and correct return to

the South Carolina tax commission in such form as it may prescribe, show-
ing the amount of sales during the previous month, and remit the tax
therewith. In case of failure to make a true and correct return the tax

commission shall make the same upon such information as it may be able

to obtain, assess the tax due thereon and add a penalty of fifty (50) per
centum, and in any case of failure to pay the tax, the South Carolina tax
commission shall add a penalty of fifty (50) per centum whereupon the
South Carolina tax commission shall mail notice of the amount of taxes
and penalty to the party failing to make such return, or to pay the tax, and
if the tax and penalty are not paid within ten (10) days after mailing such
notice, execution shall be issued in the manner and with the force provided

hereafter in this section. If any license taxes or penalties imposed by sec-

tions 2521 to 2553 remain due and unpaid for a period of ten (10) days, the

tax commission shall issue a warrant of execution directed to the sheriff of

the county of the State, commanding him to levy upon and sell the real

and personal property of the taxpayer found within his county, for the

payment of the amount thereof, with penalties and the costs of executing

the warrant, and to return such warrant to the tax commission and to pay
it the money collected by virtue thereof. Upon receipt of such warrant, the
sheriff shall file with the clerk of court of his county a copy thereof, and
thereupon the clerk of court shall enter in the abstract of judgments the

name of the taxpayer mentioned in the warrant, and in the proper columns
the amount of tax with penalties and costs, for which the warrant is is-

sued, and the date and hour when such copy is filed, and shall index the

warrant upon the index of judgments. The sheriff shall thereupon proceed

upon the warrant in all respects with like effect and in the same manner
prescribed by law in respect to executions issued against property upon
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judgments of a court of record and shall be entitled to the same fees for

his services in executing the warrant to be collected in the same manner.

The taxes and penalties imposed by this article shall be deemed a debt

owing to the State by the party against whom the same shall be charged

and shall be a lien upon all property of the party against whom the same
shall be charged, but such lien shall be valid, so as to affect the rights of

purchasers for value, mortgages or judgments or other lien creditors, only

from the time when the warrant is entered upon the transcript of judg-

ment in the county, in the case of real estate, where the real estate is situate

and, in case of a personal property (where the taxpayer resides, if the tax-

payer be a resident of this State, or if the taxpayer be non-resident, in the

county where the personal property is situate) : provided, however, that

any license taxes or penalties imposed hereunder shall be a first preferred

tax lien upon any and all of the personal property of the taxpayer used or

to be used in said business and shall also rank in priority above all other

liens on taxpayer's property used in his business and incurred after the be-

ginning of said business.

If any taxes or penalties imposed by this section shall remain due and
unpaid for a period of thirty (30) days, the person, firm or corporation re-

sponsible for the payment of such taxes and penalties, either or both, shall

as a condition for the privilege of further carrying on the business of sell-

ing any of the soft drinks enumerated or referred to herein, be required to

furnish a good and sufficient bond to be executed by a surety company au-

thorized to do business in South Carolina, and payable to the South Caro-
lina tax commission, for and on behalf of the State of South Carolina, and
in sufficient amount to insure the payment of all future taxes, the amount
of which bond is to be determined by the South Carolina tax commis-
sion. Said bond shall be conditioned for the payment of all taxes and pen-
alties that may be lawfully assessed against such taxpayer and shall con-
tinue in force so long as such taxpayer shall operate such business. And in

case such taxpayer shall operate more than one place of business the bond
shall be given in sufficient amount to insure the payment of future taxes

for the privilege of carrying on such business. If any person, firm or cor-

poration shall within thirty (30) days from the date of assessment fail to

pay any of its taxes and penalties that may be lawfully assessed against

him, or it, under the provisions of this section, or shall fail to give bond, or

additional bond, as herein provided to secure payment of future taxes and
penalties, and shall thereafter carry on the business of selling any of the
soft drinks enumerated or referred to in this section, within this State, or

without having paid said taxes, or without having furnished the bond
hereinabove required, shall be guilty of a misdemeanor, and, upon convic-
tion, shall pay a fine of not less than twenty ($20.00) dollars, or more than
two hundred ($200.00) dollars, or be imprisoned for not less than ten (10)

days nor more than sixty (60) days, and each day that such business is

carried on in violation of the provisions of this section shall constitute a

seperate offense.

(3) It is hereby declared to be the intent and purpose of this section to

impose the taxes herein provided in the case of bottled drinks upon the per-

son, firm or corporation making first sale within this State, and In all other
cases upon the person, firm or corporation making sale or disposition of all
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other articles to the final consumer: provided, that in case of bottlers whose
output is contained in bottles to be retailed at fifteen (15) cents, or above,

and v^rhich is sold through jobbers, such bottlers may file v^^ith the South
Carolina tax commission at the end of each month, or at such times as may
be prescribed by the tax commission, a verified statement showing the

quantities of bottled drinks sold and delivered to all jobbers within this

State and thereupon the tax shall be collected from such jobber.

(4) Every person, firm or corporation engaged in the manufacture or

sale or distribution of soft drinks are hereby required to keep an accurate

account of all daily sales, sales slips, bills, invoices, delivery slips, state-

ments, bills of lading, freight bills, credit memoranda, etc., for a period of

not less than eighteen (18) months from the date shown thereon. All such

records shall at any time oe open to inspection by duly authorized agents

of the South Carolina tax commission.

Every such person, firm or corporation shall keep a record, or records,

showing the value and the gross receipts derived from engaging in any
business taxable under this section, and such record shall, at all times, be
subject to inspection by any agent oi the South Carolina tax commission:

provided, that in case of any person, firm or corporation engaging in a tem-
porary, transient or itinerant business which is taxable under the provi-

sions of §§ 2521 to 2553 the entire tax shall be paid upon demand by the

South Carolina tax commission, or any duly authorized agent thereof, and
in case the tax is not paid upon demand, all penalties provided for by said

sections shall immediately apply. If any person, firm or corporation required

under the provisions of this section to keep any record, book or papers,

shall fail to keep such true and correct records, books, or papers, either or

all, or shall fail or refuse to submit the same for the inspection of the South
Carolina tax commission or its duly authorized agents, shall wilfully make
a false or fraudulent return, then and in each such event such person, firm

or corporation shall be guilty of a misdemeanor, and upon conviction, shall

be subject to a fine of not less than fifty ($50.00) dollars nor more than

two thousand ($2,000.00) dollars, or imprisonment of not less than thirty

(30) days or more than twelve (12) months, or both, in the discretion of

the court: provided, that the license tax herein provided shall not apply in

case any bottled drinks are sold to the United States government for army,
navy or marine purposes, and, which shall be shipped from a point within

the State to place which has been lawfully ceded to the United States gov-

ernment for navy, army or marine purposes.
1932 Code, § 2542; 1928 (35) 1089.

See § 2541.

§ 2543. Contractors tax.

(a) Who liable.—Every person, firm or corporation who for a fixed price,

commission, fee or wage, offers or bids to construct or to superintend the

construction, within the State of South Carolina, of any building, highway,
street, sidewalk, bridge, culvert, sewer or water system, draining or dredg-

ing system, electric or steam railway, reservoir, or dam, hydraulic or power
plant, or transmission line, tower, dock, wharf, excavation, grading or other
reimprovements or structures, or any part thereof, the cost of which ex-

ceeds the sum of $10,000, shall pay an annual license tax of one hundred
($100.00) dollars, which tax shall be due and payable on January 1st of
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each year or prior to offering or submitting any bid for any of the above

mentioned projects: provided, that the license above imposed shall not

apply to individuals employed on a per diem or monthly basis or to per-

sons whose sole business is that of supervision: provided, further, that it

shall be a misdemeanor for any person, firm, or corporation, architect or

other person acting therefor to receive anjc bids, unless said person, firm

or corporation, has first obtained said license as provided in this section,

and upon the conviction for the failure to comply with the foregoing the

penalty shall be in the discretion of the court: provided, further, that the

South Carolina tax commission shall designate one of its deputies to give

such time as may be necessary to enforce the terms of this section.

(b) "iax on individual contracts.—In addition to the annual license tax to

submit bids hereinabove levied, every person, firm or corporation who for

a fixed price, commission, fee or wage, undertakes or executes a contract

for the construction or for the superintending of the construction of any of

the above enumerated projects, shall before entering into such contract pay
a license tax on each individual contract, as follows: where the contract

price or estimated cost of the undertaking is more than $10,000, but not

more than $50,000, a tax of $100.00; where the contract price or estimated

cost of the undertaking is more than $50,000, but not more than $100,000,

a tax of $200.00; where the contract price or estimated cost of the under-

taking is more than $100,000, but not more than $250,000, a tax of $300.00;

where the contract price or estimated cost of the undertaking is more than

$250,000, but not more than $500,000, a tax of $500.00; where the contract

price or estimated cost of the undertaking is more than $500,000, but not

more than $750,000, a tax of $750.00; where the contract price or estimated

cost of the undertaking is more than $750,000, a tax of $1,000.00; these li-

censes shall apply to each individual contract, and shall remain in force

until such contract is completed. Said tax shall be paid at or prior to the

time of entering into the contract for such undertaking: provided, that the

license above imposed shall not apply to individuals employed on a per

diem or monthly basis or to persons whose business is that of supervision.

(c) License required.—Application for a license to construct or superin-

tend the construction of any of the improvements or structures taxable un-

der this section shall be made to the South Carolina tax commission and
shall be accompanied by the affidavit of the applicant, stating the contract

price, if known, and if contract price is not known, his estimate of the en-

tire cost of said improvement or structure, and if the applicant proposes to

superintend or contract only a part of said improvement or structure, the

contract price, if known, or his estimated cost of the part of the project

he proposes to superintend or construct.

Application for a license for the construction of any of the above named
projects under this section shall be accompanied by an affidavit from the

architect or engineer by whom the plans or specifications were prepared,

which affidavit shall include his estimate of the entire cost of such building,

highway, street, sidewalk, bridge, culvert, sewer or water system, drain-

ing or dredging system, electric or steam railway, reservoir or dam, hy-

draulic or power plant, or transmission line, tower, dock, wharf, excava-

tion, grading or other improvements or structures, or any part thereof

completed.
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(d) Several contracts considered one contract.—In the event the con-

struction of any of the above-mentioned improvements or structures shall

be divided and let under two or more contracts to the same person, firm or
corporation, the several contracts shall be considered as one contract for

the purpose of sections 2521 to 2553, and the South Carolina tax commis-
sion shall collect from such person, firm or corporation, the license tax
hereinabove designated, as if only one contract has been entered into for the
entire improvement or structure.

(e) Penalty for failure to secure license to submit bids.—Any person, firm

or corporation who shall submit a bid in excess of $10,000, within this State,

for the construction of any of the above-named projects, without having
secured the license as provided for in sub-section (a) , shall be guilty of a

misdemeanor, and, upon conviction by a court of competent jurisdiction,

shall be fined not less than twenty ($20.00) dollars nor more than one hun-
dred ($100.00) dollars, or imprisoned not less than ten (10) days nor more
than ('30) days, in the discretion of the court.

(f) Penalty for failure to secure additional license.—Any person, firm or

corporation who shall execute a contract for the construction of any build-

ing or structure, the cost of which exceeds $10,000, without having secured
the license, as provided for in sub-section (b) , or who shall fail to post

same in a conspicuous place at or in the place where such construction is

being carried on, shall be guilty of a misdemeanor; and upon conviction by
a court of competent jurisdiction, shall be fined not less than twenty

($20.00) dollars nor more than one hundred ($100.00) dollars, or be im-

prisoned not less than ten (10) days nor more than thirty (30) days, in the

discretion of the court, and each day that such business is conducted with-

out a license shall constitute a separate offense.

(g) Enforcement by lax commission—county officers to assist.—The South
Carolina tax commission shall administer and enforce the provisions of this

section. It shall have prepared suitable forms of licenses to be issued and
blank forms for making application for licenses without additional tax or

costs to licensee, and all licenses shall be issued by the South Carolina tax

commission and all taxes imposed by this section shall be paid to said tax

commission: provided, that sheriffs, deputy sheriffs, tax collectors, magis-

trates, magistrates' constables, shall assist the South Carolina tax commis-
sion in the enforcement of this section and shall make diligent inquiry to

ascertain whether all parties liable for the payment of a tax under the pro-

visions of this section have paid the same; and if any person, firm or corpo-

ration is found to be carrying on any business for which a license is re-

quired by this section without having secured such license, it shall be the

duty of said officers to immediately report the same to the South Carolina

tax commission.

(h) Taxes cumulative.—All license taxes provided for in this section, shall

be in addition to all other licenses and taxes levied by law, and a condition

precedent to engaging in any business taxable hereunder.

(i) Architects and engineers to furnish information.—Any architect or

engineer who shall prepare any specifications for the construction of any
projects hereinabove named, the cost of which exceeds ten thousand ($10,-

000.00) dollars, shall be required to report the same to the South Carolina

tax commission, together with the name of the party for whom such speci-
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fications were prepared and his estimate of the cost of such project when
completed. Architects and engineers are also required to furnish the South
Carolina tax commission with the names of all parties submitting bids in

excess of ten thousand ($10,000.00) dollars to construct any of the projects

hereinabove named provided such bids are filed with such architects or

engineers.

(j) Building inspectors to furnish information.—All building inspectors

and/or officials issuing building permits in cities and towns where same are

required shall report to the South Carolina tax commission the names of

any party, or parties, to whom permits may be issued for the construction

of any of the above-named projects, the cost of which exceeds ten thousand
($10,000.00) dollars.

(k) Penalties.—Any architect or engineer or building inspector or official

issuing building permits who shall fail to report to the South Carolina tax
commission any information herein required, shall be deemed guilty of a

misdemeanor, and upon conviction, shall be subject to a fine of not less

than twenty ($20.00) dollars nor more than one hundred ($100.00) dollars,

or imprisoned not less than ten (10) days nor more than thirty (30) days,

in the discretion of the court.

1932 Code, § 2543; 1928 (35) 1089; 1929 (36) 115; 1931 (37) 271.

Cross reference—see § 7084-1 for 11- dividual contract of whatever class,
censing of certain contractors. Simons-Mayrant Co. v. Query, 146 S. C.
This section imposes a tax on each in- 185, 143 S. E. 808.

§ 2544. Tax commission may compromise delinquent taxes.—In case any
person or corporation is liable to the payment of any tax under the provi-

sions of sections 2521 to 2553 and has not paid the same and it is made to ap-

pear that such person or corporation is insolvent, or that the strict enforce-

ment of the payment of the tax would probably render the taxpayer in-

solvent; then, and in such case, the tax commission may settle and com-
promise such tax as may be for the best practical interest for the State and
as may under all circumstances be just to the taxpayer.

1932 Code, § 2544; 1928 (35) 1089.

§ 2545, Taxes of itinerants payable on demand.—In case of any person,

firm or corporation engaging in a temporary, transient, or itinerant busi-

ness, which is taxable under the provisions of sections 2521 to 2553, the en-

tire tax shall be paid upon demand by the South Carolina tax commission,

or any authorized agent thereof and in case the tax is not paid upon de-

mand, all penalties provided for by said sections shall immediately apply.
1932 Code, § 2545; 1928 (35) 1089.

§ 2546. Powers of tax commission and administration.—The administra-

tion of sections 2521 to 2553 is vested in the South Carolina tax commis-
sion, which shall prescribe rules and regulations pertinent to the enforce-

ment of said sections. It shall have power to enter upon the premises of

any taxpayer and examine, or cause to be examined, by any agent or rep-

resentative, designated by it for that purpose, any books, papers, records,

memoranda, etc., and/or commodities bearing upon the amounts of taxes

payable and to secure any other information directly or indirectly con-

cerned in the enforcement of said sections.

1932 Code, § 2546; 1928 (35) 1089.
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§ 2547. Taxes imposed in addition to other taxes.—The license tax or

taxes imposed by sections 2521 to 2553 shall be in addition to all other li-

censes and taxes levied by law, as a condition precedent to engaging in any
business, or doing any act taxable thereunder.

1932 Code, S 2547; 1928 (35) 1089.

§ 2548. Sections independent—taxes to be paid under protest—suits for

recovery.—If any clause, sentence, paragraph or part of sections 2521 to

2553 shall, for any reason, be adjudged by any court of competent jurisdic-

tion to be invalid, such judgment shall not affect, impair or invalidate the

remainder of said sections, but shall be confined in its operation to the

clause, sentence, paragraph or part thereof directly involved in the contro-

versy in which such judgment shall have been rendered. No caption of any
section or set of sections shall in any way affect the interpretation of sec-

tions 2521 to 2553 or any part thereof: provided, that the collection of the

license taxes imposed under the provisions of said sections shall not be
stayed or prevented by any injunction, writ or oi'der issued by any court or

judge thereon. In all cases in which any license or tax is required to be paid

hereunder by any person, firm or corporation and the tax commission shall

claim the payment of the taxes so assessed, or shall take any step or pro-

ceedings to collect the same, the person, firm or corporation against whom
such license taxes are charged, or against whom such step or proceedings

shall be taken, shall, if he conceives the same to be unjust or illegal for any
reason, pay the said taxes notwithstanding, under protest, in such funds

and monies as the South Carolina tax commission shall be authorized to

receive, and upon such payment being made said South Carolina tax com-
mission shall make proper note that the same was paid under protest and
notify the state treasurer that such taxes were paid under protest; that

the person, firm or corporation so paying said license taxes may at any time

within thirty (30) days after making such payment, but not afterwards,

bring an action against the said South Carolina tax commission for the re-

covery thereof in any court of competent jurisdiction and/ or in proper

cases in the federal courts and if it be determined in said action that such

taxes were wrongfully and illegally collected for any reason owing to the

m.erits, then the court before which the case is tried shall certify of record

that the same were wrongfully collected and ordered to be returned with

interest thereon at the rate of four (4 % ) per centum per annum. Where-
upon the tax commission shall issue its warrant upon the state treasurer

for refunding the taxes and interest so paid, which shall be paid in prefer-

ence to other claims against the treasury.

1932 Code, § 2548; 1928 (35) 1089.

See §§ 2541 and 2554.

Suit to enjoin criminal prosecution of adequate remedy at law is provided for
employees of whiskey wholesaler for recovery of documentary tax paid under
violation of city license alleged to be il- protest, this section provides merely
legal, may be maintained in equity, this remedy for recovery of license taxes,
not being a proceeding to enjoin collec- without including documentary taxes,
tion of a tax. Southern Liquor Distribu- Santee River Cypress Lumber Co. v.

tors. Inc. V. Daniel, et al., 179 S. C. 219. Querv et al., 168 S. C. 112, 167 S. E. 22.

183 S. E. 765. See also, Graniteville Mfg. Co. v. Query,
Tax commission may be enjoined from et al., 44 F. (2d) 64, 283 U. S. 376, 51 S.

collecting documentary tax, on lease al- Ct. 515, to same effect; and Union Bleach-
leged not to be subject thereto, until case ery v. South Carolina Tax Commission,
is determined on the merits, since no 182 S. C. 314, 189 S. E. 216.
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Federal Land Bank may bring suit lo this section, must have intended the ag-
enjoin state highway department from grieved tax payer to seek redress in the
collecting automobile license fees, tliere courts of equity. Federal Land Bank of
being no adequate remedy at law and Columbia v. State Highway Department
the Legislature, by failing to amend et al., 172 S. C. 174, 173 S. E. 284.

§ 2549. Compromises—acts held in force.

(1) Tax commission may compromise certain actions.—The South Caro-

lina tax commission may, in its discretion, compromise any criminal or civil

action arising under the provisions of sections 2521 to 2553, either before

or after prosecution commenced. The South Carolina tax commission may,
upon good cause shown, remit any penalties accruing under said sections,

in whole or in part.

(2) Former license tax acts held in force.—Act number 11, page 12, Acts

of 1923, act number 197, page 229, Acts of 1925 and act number 475, page

897, Acts of 1926 and act number 73, page 121, Acts of 1927, and all amend-
ments thereto, which are superseded by §§ 2521 through 2553, shall remain
in force for the assessment and "collection of all taxes and penalties which
have accrued or may accrue under said act number 11, page 12, Acts of

1923, act number 197, page 299, Acts of 1925 and act number 475, page 897,

Acts of 1926 and act number 73, page 121, Acts of 1927.

1932 Code, § 2549; 1928 (35) 1089.

§ 2550. Remittance to slate treasurer.—All persons, firms or corporations

taxable under the provisions of sections 2521 to 2553, shall pay said license

tax, or taxes to the South Carolina tax commission. The tax commission is

hereby directed to remit to the state treasurer, all moneys collected under
the provisions of said sections, and all such remittances shall be accom-
panied with a typewritten statement, showing the sources from which the

said license tax or taxes were derived. The South Carolina tax commission
shall furnish the comptroller general with a true copy of all remittance

sheets, which said tax commission is required by said sections to send to

the state treasurer.

1932 Code, § 2550; 1928 (35) 1089; 1930 (36) 1361.

§ 2551. Revolving fund.—In the business license tax division of the South
Carolina tax commission there is established a revolving fund in the sum of

fifty thousand ($50,000.00) dollars for the purchase of crowns and admis-
sion tickets and all payments from said fund to be refunded as the fund is

depleted out of revenues collected from the sale of crowns or tickets.

1932 Code, § 2551; 1928 (35) 1089.

§ 2552. Fee for issuing duplicate license.—Whenever any license required
under the provisions of sections 2521 to 2553 is lost, misplaced or for any
reason necessitates the issuance of a duplicate license, the party to whom
such duplicate license is issued shall pay a fee of one ($1.00) dollar for the

issuance of such duplicate to the South Carolina tax commission which fee

shall be turned in to the state treasurer as other funds collected by the tax

commission.
1932 Code, § 2552; 1928 (35) 1089.
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§ 2553. Invalidity.—Should sections 2521 to 2553 or any part of the same
be declared unconstitutional or void for any reason by any court of compe-
tent jurisdiction, then the appropriate provisions of act No. 73, approved
22d day of April, 1927, applicable to the same subject matter, shall be
of full force and effect and unrepealed and unefifected by the terms of said

sections.

1932 Code, § 2554; 1928 (35) 1089.

See §§ 2541 and 2548.

§ 2554. Soft drinks, tobacco products and certain beverages intended for

out of state use—not affix revenue stamps or cro^wns on in storage.—The
South Carolina tax commission be empowered to promulgate rules and
regulations permitting bottlers of soft drinks, wholesale dealers in tobacco

products, wholesale dealers in beers, ales, porter, and all other similar malt
or fermented beverages declared to be non-alcoholic and non-intoxicating,

to store such articles as are intended to be sold and shipped to points with-

out the State, in separate compartments of their place of business without

affixing the revenue stamps or crowns now required by law. Any bottlers

of soft drinks, wholesale dealers in tobacco products, wholesale dealers in

beers, ales, porter, and all other similar malt or fermented beverages de-

clared to be non-alcoholic and non-intoxicating, violating the rules and regu-

lations of South Carolina tax commission permitting the storage of these

articles, without affixing the required stamps or crowns, shall be liable for

the penalties prescribed in sections 2521 through 2553 and 2554-1 and 2555.

1937 (40) 408.

§ 2554-1. Sheriffs collect or report executions issued by tax commission.—
Negligent or wilful failure on the part of any sheriff to collect, in whole or

in part, and within the time prescribed by law, any execution issued by the

South Carolina tax commission, and negligent and willful failure to report

violations or inability to make collections to the South Carolina tax com-
mission, shall be a breach of the official bond of the sheriff and he shall be
liable to the South Carolina tax commission for the full amount of said

execution or of such part thereof as he has so failed to collect, and the

same be recovered in a suit upon his official bond, together with interest

thereon at the rate of twenty (20) per centum per annum, to all tax or li-

cense tax laws the enforcement of which is vested in the South Carolina

tax commission.
1932 Code, 2554-A; 1925 (34) 359; 1926 (36) 905.

§ 2555. License tax on malt.—There shall be levied, assessed, collected and
paid upon all malt and or malt extracts and or substitutes therefor, sold

within this State, a license tax of two (2) cents per pound for the privi-

lege of carrying on such business, payment of the tax to be indicated by
business license stamps affixed to each individual package or container in

which malt and or malt extracts and or substitutes therefor are usually

sold to consumers; stamps to be affixed within twenty-four (24) hours after

received within this State: provided, that any malt and/or malt extracts

and or substitutes therefor now in possession of any wholesaler, or retailer,

in this State, shall be stamped within iive (5) days after the effective date

on this section. It is the intent and purpose of this section to require all
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manufacturers, jobbers, distributors and retailers to affix the stamp pro-

vided for in this section to malt and/or malt extracts and/or substitutes

therefor, but when the stamps have been affixed as required herein no fur-

ther or other stamps shall be required under the provisions of this section

regardless of how often such articles may be sold or resold in this State:

provided, however, that none of the provisions of this section shall apply to

any malt extract used in the making of breads, pastries and similar prod-

ucts, nor any yeast used in baking, or yeast used for medicinal purposes.

The South Carolina tax commission shall administer and enforce the

taxes imposed by this section and that all of the provisions of sections 2521'

to 2553 and all sections amendatory thereof not inconsistent with the pro-

visions hereof, are hereby adopted for the purposes of the enforcement and
administration of this section.

1932 Code, § 2555; 1930 (36) 1350; 1931 (37) 342.

§ 2555-1. Tax on oleomargarine.—There is hereby imposed an excise tax

of ten cents per pound on all oleomargarine sold, offered or exposed for

sale, or exchanged in the State of South Carolina, containing any fat and/or
oil ingredient other than any of the following fats and 'or oils: oleo oil

from cattle, oleo stock from cattle, oleo stearine from cattle, neutral lard

from hogs, peanut, oil, corn oil, cottonseed oil, soya bean oil, or milk fat.

Such excise tax shall be in the form of a stamp in such denominations as

will best carry out the provisions of the law. Said stamps shall be properly

safeguarded as to their manufacture, preservation and distribution and
shall be in the charge of the state tax commission. Proceeds of sales of

stamps hereunder shall be paid into the general fund of the State. The
state tax commission is hereby empowered to promulgate such rules and
regulations as are consistent with the provisions hereof. Any person vio-

lating any of the provisions hereof, or any of the rules or regulations promul-

gated by the state tax commission for the purpose of carrying out its pro-

visions, shall be guilty of a misdemeanor, and upon conviction shall be fined

in any sum not less than twenty-five ($25.00) dollars nor more than two

hundred ($200.00) dollars, or by confinement in any county jail not to ex-

ceed two months, or by both such fines and imprisonment.

1934 (38) 1469.

§ 2555-2. License tax on cigars, cheroots, stogies, cigarettes, smoking to-

bacco, snuff, chewing tobacco, playing cards, cartridges and shells imported

or acquired without State for use or consumption within Stale.

(1) Rates.—Every person, firm, corporation, club or association within
the State of South Carolina importing, receiving, or acquiring from with-

out the State, or from any other source, cigars, cheroots, stogies, cigarettes,

smoking tobacco, snuff, chewing tobacco, playing cards, cartridges or shells

for use or consumption within the State shall be subject to payment of li-

cense tax at the rates provided for the sale and distribution of such articles

in section 2527.

(2) Pay tax only once on such articles.—It is the intent and purpose of

this section that the tax hereby levied shall be paid and collected only once
on account of any cigars, cheroots, stogies, cigarettes, or shells sold or im-
ported, received or acquired, for use or consumption and shall be paid by
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the person, firm, corporation, club or association making the first sale or

first importing, receiving or acquiring said articles for use or consumption
thereof within this State, and payment of said tax shall be evidenced by
stamps purchased from the South Carolina tax commission and securely

affixed to the package in which such articles are sold or from which used
or consumed, denoting the amount of tax thereon as levied by this section.

(3) Administration and enforcement.—The administrative provisions and
the provisions for the assessment of penalties contained in sections 2521

to 2553, inclusive, wherever applicable are hereby adopted for the admin-
istration, enforcement and collection of the taxes provided in this section.

(4) Additional.—This section is hereby declared to be complementary to

and not in conflict with the laws providing for the taxation of the sale of

the articles herein enumerated.

(5) Rules and regulations.—The South Carolina tax commission is here-

by authorized, empowered and directed to promulgate rules and regula-

tions for the enforcement, collection and payment of the taxes herein levied.

1938 (40) 1761.

See also § 2527.

§ 2556. License tax on operators of retail stores—penalty—gasoline tilling

stations excepted.—Every person, firm or corporation or association en-

gaged in the business of operating or maintaining in this State under the

same general management, supervision, or ownership one or more stores

or mercantile establishments where goods, wares, and/or merchandise are

offered for sale at retail, shall pay an annual license tax, in addition to all

other license fees or charges, for each store or mercantile establishment

situate in any incorporated city and/or town in this State, in accordance

with the following schedule:

First store $ 5.00

Second store 10.00

Third store 15.00

Fourth store 20.00

Fifth store 25.00

Sixth store 30.00

Seventh store _.— 35.00

Eighth store 40.00

Ninth store 45.00

Tenth store 50.00

Eleventh store 55.00

Twelfth store 60.00

Thirteenth store 65.00

Fourteenth store _. 70.00

Fifteenth store 75.00

Sixteenth store — .-. 80.00

Seventeenth store . 85.00

Eighteenth store 90.00

Nineteenth store 95.00

Twentieth store 100.00

Twenty-first store 105.00

Twenty-second store 110.00
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Twenty-third store .....'. 115 00
Twenty-fourth store _ _ 120 00
Twenty-fifth store _ __..ZZ 125*00
Twenty-sixth store 130 00
Twenty-seventh store . _ I35 00
Twenty-eighth store 140.00
Twenty-ninth store 145.00
Thirtieth store : 150.00

For each store, in excess of thirty stores, an annual tax of one hundred
and fifty ($150.00) dollars for each store: provided, that the tax herein im-
posed shall not apply to gasoline filling stations.

For the purpose of grading and determining the amount of the tax here-
in provided, it is hereby declared to be the purpose and intent of this sec-
tion to consider any person, firm, corporation or association herein taxed as

being the person, firm, corporation or association which ultimately controls
or directs the management or control of any stores or other mercantile es-

tablishments, or group or association of stores or mercantile establishments,

whether the same be operated under separate charter or not.

The taxes herein provided for shall be paid to the South Carolina tax

commission on or before the 1st day of April annually.

The administration of this section is vested in the South Carolina tax com-
mission which shall prescribe rules and regulations pertinent to the en-

forcement of this section. It shall have power to enter upon the premises of

any taxpayer and examine, or cause to be examined by any agent or rep-

resentative designated by it for that purpose, any books, papers, records, or

memoranda and secure any other information directly or indirectly con-

cerned in the enforcement of this section.

All the provisions of sections 2521 to 2553 are hereby adopted for the pur-

pose of the enforcement and administration of this section.

Any person, firm, corporation or association, liable for the tax herein

provided for who shall fail to comply with any lawful regulation of the

South Carolina tax commission, or who shall fail to pay the tax within the

time herein provided, shall be liable to a penalty of five hundred ($500.00)

dollars: provided, that the South Carolina tax commission may remit said

penalties in whole or in part.

1932 Code, § 2556; 1930 (36) 1384.

Consliluiionalily.—This section is con- S. C. Tax Commission, 55 F. (2d) 931.
stitutional. Southern Grocery Stores v.

§ 2557. Licenses required of detectives, detective agencies, investigating

bureaus, etc.

(1) Fee per agent.—All detectives, detective agencies, investigating bu-

reaus, and other like organizations, operating in this State for hire, before

engaging in such business, shall file with the insurance commissioner of

the State an application for a license to conduct such business; and each
agent shall be licensed upon the payment of a flat fee of twenty-five ($25.00)

dollars if found to be reputable and competent in the judgment of the com-
missioner. Such license shall cover a period of one year from its date, and
without such license it shall be unlawful for them or any of them to carry
on their accustomed business. Subsequent licenses may be granted upon the
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same conditions and upon the payment of a like fee for the privilege of

carrying on such business, as required for the initial license.

(2) Penalties.—Any person, firm, or corporation violating the terms of

this section shall be deemed guilty of a misdemeanor, and upon conviction

shall be sentenced to pay a fine of not less than two hundred ($200.00) dol-

lars nor more than one thousand ($1,000.00) dollars, or suffer imprison-
ment of not less than thirty (30) days, nor more than six (6) months, in

the discretion of the trial judge.
1932 Code, § 2557; 1931 (37) 294.

ARTICLE 4-A

Beer, Ale, Porter, and Wine

2557-1. Non-alcoholic and non-intoxicat- 2557-9. "Wholesale dealer."
ing beverages. 2557-10. Permit sell beverages enumer-

2557-2. Tax distribution. ated.
2557-3. Collection and payment of taxes. 2557-12. Brewery—winery.
2557-4. Examine and inspect records. 2557-13. Regulation adopted.
2557-5. Permit to sell. 2557-14. Wines not import.
2557-6. Penalties. 2557-15. Unlawful import.
2557-7. Taxes herein lieu of other taxes. 2557-16. Tax commission inspect.
2557-8. Alcoholic liquors. 2557-17. Penalties.

2557-18. Administration.

§ 2557-1. Non-alcoholic and non-intoxicating beverages defined.—All beers,

ales, porter, and all other similar malt or fermented beverages containing

not in excess of five (5 % ) per cent of alcohol by weight and all wines con-

taining not exceeding twenty-one (21%) per cent of alcohol by volume,
are hereby declared to be non-alcoholic and non-intoxicating beverages.

1935 (39) 1211; 1936 (39) 1780; 1938 (40) 1811; 1939 (41) 302.

§ 2557-2. Tax—distribution.—There shall be levied and collected on all

beers, ales, porter and other similar malt beverages by whatsoever name
called, containing not more than five (5 % ) per cent of alcohol by weight,

offered for sale in this State, a license tax of fifteen cents (15c) per gallon,

or fractional quantity thereof, and on all wines containing not more than

twenty-one (21 % ) per cent of alcohol by volume, offered for sale in this

State, a license tax of thirty cents (30c) per gallon, or fractional quantity

thereof: provided, however, that, if such beer, ale, porter, and other simi-

lar malt beverages be offered for sale in bottles, or cans, there shall be
levied and collected a tax of one (Ic) cent for every bottle or can contain-

ing not more than six (6) ounces, or fractional quantity thereof, and one
(Ic) cent for each additional six (6) ounces, or fractional quantity thereof,

and on all wines containing not more than twenty-one (21 % ) per cent of

alcohol by volume, when offered for sale in quantities less than one (1)

gallon, there shall be levied and collected a tax of two (2c) cents for each
eight (8) ounces or fractional quantity thereof. The taxes and license fees

above provided for shall be paid to the South Carolina tax commission,
forty (40 % ) per cent of which shall be paid into the state treasury for or-
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dinary state purposes; forty (40'/^) per cent, shall be paid into the county
in which the wine or beer was sold at retail for general county purposes,

and twenty (20 % ) per cent, to the city, town or incorporated village in

which the wine or beer was sold at retail. In case of sales outside of towns,
cities or incorporated villages, fifty (50 % ) per cent, of the tax and license

fee shall be paid into the state treasury for school purposes, and fifty

(50%) per cent, to the county in which the wine and beer was sold for

general purposes.
1935 (39) 1211; 1936 (39) 1780; 1938 (40) 1811; 1939 (41) 302.

§ 2557-3. Collection and payment of taxes—administration by tax com-
mission.—The tax provided herein shall be paid by affixing stamps or

crowns, approved by the South Carolina tax commission, to each individ-

ual bottle or container or in such other manner as the tax commission by
regulation may designate. The administrative provisions contained in sec-

tions 2521 to 2553, inclusive, wherever applicable, are hereby adopted for

the administration and enforcement of §§ 2557-1 thru 2557-8. The South
Carolina tax commission is hereby authorized, empowered, and directed to

promulgate rules and regulations for the payment and collection of taxes

hereby levied. The cost of stamps, supplies, etc., and the administration of

§§ 2557-1 thru 2557-8 shall be paid out of the proceeds derived from the col-

lection of this tax upon warrants drawn by the tax commissioner upon the

state treasurer.

1933 (38) 287, 576; 1934 (38) 1439.

§ 2557-4. Examine and inspect records of dealers.—^The South Carolina

tax commission or any agent or representative designated by it for that

purpose and/or any and all peace officers or police officers of the State of

South Carolina shall have the power to enter upon the premises of any
person, firm or corporation selling or offering for sale any beer, ales, por-

ter or wine, malt or any beverage without a warrant and examine or cause

to be examined any books, records, papers, memoranda, or commodities
and to secure any other information directly or indirectly pertaining to the

enforcement of this §§ 2557-1 thru 2557-8.

1933 (38) 287, 576; 1934 (38) 1439.

§ 2557-5. Permit sell—taxable on delivery to consignee.—Every person,

firm, or corporation engaging in the business of selling beer, ale, porter,

wine, or any beverage which has been declared to be non-alcoholic and
non-intoxicating under the provisions of section 2557-1 shall apply

to the South Carolina tax commission for a permit to sell such bev-

erages. Retail dealers shall pay to the South Carolina tax commission two
($2.00) dollars per annum for retail permits and wholesale dealers shall

pay to the South Carolina tax commission two hundred ($200.00) dollars

per annum for wholesale permits. Permits shall be issued for fiscal years

upon the payment of the fees provided herein for a full year. Separate per-

mits shall be required for each separate place of business.

The fees charged for permits herein shall be prorated quarterly on Oc-
tober 1st, January 1st, and April 1st of each fiscal year, and any dealer

commencing business during one of these quarters shall be required to

pay for the quarter in which business is commenced and for the quarters
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during the remainder of the fiscal year, but no refund shall be made to a

dealer who ceases business after securing a permit.

In addition to the penalties provided herein, the tax commission may re-

voke the permit of any person, firm or corporation failing to comply with
any or all of the requirements hereof.

Any dealer, wholesale or retail, failing to secure permits required in §§
2557-1 thru 2557-8 shall be guilty of a misdemeanor and upon conviction

shall be subject to a fine of not less than ten ($10.00) dollars nor more than
one hundred ($100.00) dollars, or imprisonment not less than ten (10) days
nor more than thirty (30) days in the discretion of the court. Each day
that such business is carried on without a permit shall constitute a separate

offense.

All of the licenses and taxes imposed by §§ 2557-1 thru 2557-8 shall also

apply to any and all beers, ales, porter, wine and/or other similar malt or

fermented beverages containing not more than 5% alcohol by weight
which may be shipped into this State for the purpose of distribution after

it has lost its interstate immunity. A shipment shall be considered to have
lost its interstate immunity when delivery has been made to the consignee

in this State.

1935 (39) 576, 1938 (40) 1752.

§ 2557-6. Unlav^ful sell unless tax thereon paid—penalty.—It shall be un-
lawful for any person, firm or corporation to sell or permit to be sold, any
beer, ale, porter, wine, malt, or any beverage authorized to be sold under
§§ 2557-1 thru 2557-8, on which the tax levied be not paid; and any person
having charge of the sale of such fermented malt or beverages who shall

sell or permit them to be sold in violation of the provisions of §§ 2557-1

thru 2557-8, shall be deemed guilty of a misdemeanor, and shall be fined

for each offense not less than twenty-five ($25.00) dollars nor more than one
hundred ($100.00) dollars, or imprisonment for a period of not less than ten

(10) days nor more than thirty (30) days in the discretion of the court.

1933 (38) 287, 576; 1934 (38) 1439; 1935 (39)268.

§ 2557-7. Taxes herein in lieu of other taxes and license on beer and wine.

—The taxes provided for in §§ 2557-1 thru 2557-8 shall be in lieu of all other

taxes and licenses on beer and wine, of the state, the county or the munici-
pality and shall include licenses for its delivery by the wholesaler.

1933 (38) 287, 576; 1934 (38) 1439; 1935 (39) 268.

§ 2557-8. Alcoholic liquors or beverages in statutes construed.—Wher-
ever in the penal and civil statutes of the State as enacted prior to April 14,

1933, the words "alcoholic liquors or beverages" or like words appear, said

words shall be construed to mean alcoholic liquors or beverages of greater

than alcoholic content than 5^; by volume.
1933 (38) 287, 576; 1934 (38) 1439; 1935 (39) 268.

§ 2557-9. "Wholesale dealer" and "retailer" defined.—A "wholesale dealer"

is defined as being a dealer who makes the first sale within this State of

any quantity of any of the beverages subject to tax under the provisions

of §§ 2557-1 thru 2557-8 whether such sale is made to a consumer, retailer

Or wholesaler.

A "rfttailer" is defined as being a dealer, not making the first sale, who
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sells beverages subject to tax under the provisions of §§2557-1 thru 2557-8

for personal consumption.
1935 (39) 263.

§ 2557-10. Permit sell — one for each place of business — fee —
revoke—not sell minors under 18 years.—Retail dealers shall procure a

separate permit for each and every place in which retail sales of beverages

enumerated in §§ 2557-1 thru 2557-8 are made, and for each and everv retail

permit shall pay to the South Carolina tax commission two ($2.00) dollars

per annum. The tax commission is empowered to revoke any such permit

where it shall appear to the satisfaction of the commission that immoral
conditions or practices exist or conditions which tend to create or encour-

age immoral conditions or practices are permitted in the place of business

covered by such permit. Appeal shall be to the circuit court of the county
in which the dealer resides from any order of revocation made hereunder,

and the matter shall be heard de novo by the circuit court. Provided, that

it shall be unlawful for any person, firm, or corporation to sell beer, ale,

porter, wine, or any other similar malt or fermented beverage to minors
under the age of eighteen (18) years. Any person, firm, or corporation

making such unlawful sale to minors under the age of eighteen (18) years

shall be subject to a fine of from one hundred ($100.00) to two hundred
($200.00) dollars, or to imprisonment of from thirty (30) to sixty (60)

days, or both in the discretion of the court.

Wholesale dealers shall procure a separate permit for each and every
place from which the beverages enumerated in §§ 2557-1 thru 2557-8, are

distribtued, and for each and every such permit shall pay to the South
Carolina tax commission two hundred ($200.00) dollars per annum.

1935 (39) 263; 1940 (41) 1818.

§ 2557-12. Brewery—winery.

(1) Construct, maintain or operate.—It shall be lawful for any person,

firm or corporation to construct, maintain, or operate any brewery or

winery within this State for the production of any of the beverages le-

galized under §§ 2557-1 thru 2557-8.

(2) Construct, maintain or operate—license tax.—Any person, firm or

corporation desiring to construct, maintain or operate a brewery or winery
under the provisions of this section shall first apply to the South Carolina

tax commission for a permit so to do; such application shall be in writing

in such form as the South Carolina tax commission may prescribe, and such
person, firm or corporation so applying for such permit shall be subject to

the payment of an annual license tax upon each brewery, and on each com-
mercial winery, to be established and operated, of one hundred ($100.00)

dollars, which shall be paid to and collected by the South Carolina tax com-
mission before permit is issued; provided, however, the owner and opera-

tor of any sucli winery who consumes, in the operation thereof, only the

fruits produced on his own farm or premises shall be subject to the pay-
ment of a license fee of only five ($5.00) dollars per annum. Each and every
license or permit shall expire on the thirty-first day of December of each
and every year. The fees charged for permits for the operation of brew-
eries and wineries, as provided herein, shall be prorated quarterly on Jan-
uary 1st, April 1st, July 1st and October 1st of each year, and any brewer or
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commercial wine manufacturer commencing business during one of these

quarters' shall be required to pay for the quarter in which business is com-
menced and for the quarters during the remainder of the year, but no re-

fund shall be made to a dealer who ceases business after securing a permit.

(3) Tax commission issue rules and regulations.—The South Carolina tax

commission shall have authority and it is hereby required to make such

rules and regulations for the operation of breweries and commercial
wineries authorized hereunder, and such rules and regulations after they

are reduced to writing and mailed, or otherwise delivered to the person,

firm or corporation operating a brewery or winery, shall have the force and
effect of law, and upon violation of any such rules and regulations, the

license or permit provided for herein shall be forthwith canceled and be-

come null and void.

(4) Operating without permit—penalties.—Any person, firm or corpora-

tion operating a brewery or winery without having secured a permit from
the South Carolina tax commission, or after the same has been canceled by
the South Carolina tax commission, shall be guilty of a misdemeanor; and,

upon conviction, shall be fined not less than one hundred ($100.00) dollars

nor more than five thousand ($5,000.00) dollars, or by imprisonment not

more than one (1) year, either or both.

(5) Stamp products.—All wines and brewed products referred to in this

section shall be stamped by the manufacturer or producer in the manner
provided by law for paying the tax on soft drinks, and at the rates herein-

above provided: provided, however, the manufacturer or producer of beer
or wine shall not be required to affix the tax paid crowns or stamps to beer
and wine intended to be sold outside this State.

(6) Administration and enforcement.—For the purpose of administration

and enforcement hereof so much of sections 2521 thru 2553, inclusive, wher-
ever applicable, are hereby adopted and made a part hereof.

1935 (39) 1211; 1936 (39) 1477.

§ 2557-13. Regulation adopted for labeling and advertising of wines sold

or offered for sale.—Regulation No. 4 of the treasury department, federal

alcohol administration division, relating to "Labelling and Advertising of

Wine", is hereby adopted for the labeling and advertising of wine, sold or

offered for sale in this State, except in so far as the same shall differ from
existing laws of the State, or from any regulations adopted heretofore or

hereafter by the South Carolina tax commission.
1940 (41) 1782.

§ 2557-14. Wines not import, sell or offer for sale.—It shall be unlawful
for any person, firm or corporation to import, sell, or offer for sale, in this

State, wines, of which the labels or standards or identity do not conform to

the provisions of section 2557-13: provided, however, that imitation, con-

centrate and sub-standard wines, as defined in regulation 4 of the treasury

department, referred to in section 2557-13, are hereby prohibited from sale

in this State.

1940 (41) 1782.

§ 2557-15. Unlawful import, offer for sale, or sell wines with certain sub-

stances added.—The importation into, offering for sale, or sale in this State
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of any product as 'wine,' to which any substance except as permitted by
federal law and regulations, or pure fruit or vegetable products derived

from the same kind of fruit or vegetable from the juice of which the wine
was fermented, shall have been added, is hereby prohibited and declared to

be a misdemeanor.
1940 (41) 1782.

§ 2557-16. Tax commission inspect wines and regulate containers therefor

—fruit juices exempt from taxes.—The South Carolina tax commission is

hereby authorized, empowered and directed to provide for the inspection of

all wines imported into or offered for sale in this State, the expense thereof

to be paid from the proceeds of the wine tax, and said commission is also

empowered to make regulations as to the containers in which wine may be
sold at retail and to declare to be 'undesirable wine packages' any wine sold

in a container prohibited in such regulations, or any wine the sale of which
is prohibited in sections 2557-14 and 2557-15. The offering for sale, or sale,

in this State of any undesirable wine packages, as declared by the said

commission, under this section, is hereby prohibited and declared to be a

misdemeanor: provided, that the tax commission of South Carolina is au-

thorized and directed to exempt all unfermented juices from fruits grown
in South Carolina from taxation when sold at any place within the State.

1940 (41) 1782.

§ 2557-17. Penalties violate §§ 2557-13 thru 2557-18..—Any person who
shall violate any provision of §§ 2557-13 thru 2557-18, or any rule or regula-

tion promulgated by the tax commission under the authority of §§
2557-13 thru 2557-18, shall, upon conviction thereof, be punished by a fine of

not less than one hundred ($100.00) dollars, nor more than five hundred
($500.00) dollars, or by imprisonment for not less than thirty (30) days nor

more than six (6) months, or both such fine and imprisonment, in the dis-

cretion of the court. Any person convicted of violating any of the provisions

of §§ 2557-13 thru 2557-18, or any rules or regulations of the tax com-
mission, made under authority of §§ 2557-13 thru 2557-18, shall forfeit

his permit to sell wine and shall not thereafter, for a period of two (2)

years, be permitted to engage in any business taxable under the provisions

of §§ 2557-13 thru 2557-18; provided, that the authority of the tax com-
mission to promulgate rules and regulations the violation of which is pun-
ishable as is herein provided, shall be limited to the provisions of section

2557-16.

1940 (41) 1782.

§ 2557-18. Administration—enforcement.—For the administration and en-

forcement of §§ 2557-13 thru 2557-18, the South Carolina tax commis-
sion is hereby authorized to expend whatever amounts are necessary for

salaries, supplies and other expenses from the revenues collected by the

said tax commission from beer and wine. The tax commission shall submit
to the state budget commission an itemized estimate of its needs and the

budget commission shall approve said amounts and order the transfer of

such amounts to the appropriation accounts of the tax commission.
1940 (41) 1782.
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ARTICLE 5

Power Tax

2558. Exemptions. ure of compliance.
"

2559. Producers of electric power—rec- 2561. Saving clause.
ords. 2562. Compromise of actions.

2560. Returns to tax commission—fail- 2563. Use of tax.

§ 2558. Power tax—exemptions.—(a) In addition to all other taxes of

every kind now imposed by law, every person, firm or corporation engaged
in the business of manufacturing or generating hydro-electric power in the

State of South Carolina shall be subject to the payment of an excise, li-

cense or privilege tax of five-tenths of one mill upon each kilowatt hour of

hydro-electric power manufactured or generated, and said tax shall be paid

to and collected by South Carolina tax commission.
(b) In addition to all other taxes of every kind now imposed by law,

every person, firm or corporation engaged in the business of manufactur-
ing or generating electric power by the use of steam power in the State of

South Carolina shall be subject to the payment of an excise, license, or

privilege tax of five-tenths of one mill upon each kilowatt hour of electric

power so manufactured or generated and said tax shall be paid to and col-

lected by South Carolina tax commission.
(c) In addition to all other taxes of every kind now imposed by law,

every person, firm or corporation engaged in the business of selling electric

power within the State of South Carolina shall be subject to the payment
of an excise, license, or privilege tax of five-tenths of one mill upon each

kilowatt hour of electric power sold in the State of South Carolina and
said tax shall be paid to and collected by South Carolina tax commission:
provided, that if such seller procures electric power which has been subject

to the payment of the excise, license, or privilege tax hereinabove pro-

vided in subdivisions (a) and (b) , a credit on said sales tax to the amount
of five-tenths (5 '10) of one mill on each kilowatt hour sold, shall be al-

lowed: provided, further, that the provisions of sections 2558 to 2563 shall

not apply to the electric power manufactured or generated in another State

and brought into this State until such power has lost its interstate character

and immunities: provided, further, that the provisions of sections 2558 to

,
2563 shall not apply to any person, firm or corporation owning and operat-

ing an electric manufacturing or generating plant of ten horse power or less,

nor shall the provisions of sections 2558 to 2563 apply to industrial plants

manufacturing or generating power for its own use, or for use upon its own
premises by its bona fide operatives or employees but the tax shall be paid

upon so much thereof as may be sold to other than its employees: provided,

further, that the provisions of sections 2558 to 2563 shall not apply to mu-
nicipalities manufacturing or generating electricity for the use of its cus-

tomers: provided, further, that where the entire capital stock of a corpora-

tion owning and operating plants manufacturing or generating electric

power is owned by an industrial corporation, the provisions of sections

2558 to 2563 shall not apply to such power as may be furnished by said

generating corporation to such industrial corporation for the use and con-

sumption by said industrial corporation, or for use upon the premises of

such industrial corporation by its bona fide operatives or employees, but



Page 329 Power Tax § 2560

the tax shall be paid upon so much thereof as 'may be sold to other than

said industrial corporations employees.
1932 Code, § 2558; 1931 (37) 357; 1935 (39) 275; 1937 (40) 610.

Constitulionality.—Sections 2558-2563 loss not deductible in assessing produc-
are constitutional. S. C. Power Co. et al., tion tax. Duke Power Co. v. S. C. Tax
V. S. C. Tax Commission et al., 52 F. Clommission, 81 F. (2d) 513.

(2d) 515: Duke Power Co. v. S. C. Tax Power company engaged in both gen-
Commission, 81 F. (2d) 513; Broad River erating and selling power, not entitled

Power Co. v. Query, 54 S. Ct. 326, 10 F. to credit for taxes paid on all power
S. 670. generated, but only to credit in respect
Two distinct taxes imposed.—Sections of power generated and sold. Duke

2558-2553 impose two distinct taxes: Power Co. v. Query et al., 10 F. Supp.
one a production tax, and the other a 669.

sales tax. Station and line are system

§ 2559. Producers of electric power to keep records in kilowatt hours

—

powers of tax commission—rules and regulations—penalty for failure to

keep records, etc.—Every person, firm or corporation engaged in the busi-

ness of manufacturing, generating or selling electric power in this State

shall provide themselves with and keep the necessary instruments to show
the amount of electric power manufactured, generated or sold, expressed in

kilowatt hours, and shall keep permanent, legible records showing the

amount of power, expressed in kilowatt hours, manufactured, generated or

sold each day. Such records and instruments shall be subject to examina-
tion by the tax commission or its duly authorized representatives at any
time during business hours.

The South Carolina tax commission shall administer and enforce the tax

imposed by sections 2558 to 2563. It shall have the power to enter upon the

premises of any taxpayer and to examine, or cause to be examined, any of

the instruments, books, records, etc., and to secure any other information

directly or indirectly concerned in the enforcement of sections 2558 to 2563.

Also, make rules and regulations pertinent to such enforcement of sec-

tions 2558 to 2563, which shall have the full force and effect of law.

Any person, firm or corporation required to keep either the necessary

instruments or records prescribed in this section shall be subject to a pen-
alty one hundred ($100.00) dollars per day for each day's omission to keep
either the required instruments or required records. Such penalties to be
collected in the same manner as herein provided for the collection of delin-

quent taxes: provided, upon reasonable cause shown, the South Carolina

tax commission may remit or refund the said penalties in whole or in part.

1932 Code, § 2559; 1931 (37) 358.

§ 2560. Returns to be made to tax commission—failure to make returns

—

penalty for failure to make returns and pay—collection of penalties—duties

of sheriff.—Every person, firm or corporation subject to the provisions sec-

tions 2558 to 2563 shall between the first and tenth of each month, make a

true and correct return to the South Carolina tax commission in such form
as it may prescribe, showing the exact amount of electric power manufac-
tured, generated or sold, expressed in kilowatt hours, during the previous

month and remit the tax therewith.

In case of failure to make a true and correct return, the tax commission
shall make the same upon such information as it may be able to obtain,

assess the tax due thereon, and add a penalty of twenty-five per cent., and
in case of failure to pay the tax, the South Carolina tax commission shall
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add a penalty of twenty-five per cent., whereupon the South Carolina tax

commission shall mail notice of the amount of taxes and penalty to the

party failing to make such return or pay the tax, and if the tax and penalty

is not paid within ten (10) days after mailing such notice, execution shall

be issued in the manner and with the force provided hereafter in this sec-

tion. If any taxes or penalties imposed by sections 2558 to 2563 remain due
and unpaid for a period of ten (10) days, the tax commission shall issue a

warrant of execution directed to the sheriff of any county of the State, com-
manding him to levy upon and sell the real and personal property of the

taxpayer found within his county, for the payment of the amount thereof

with penalties and the costs of executing the warrant, and to return such

warrant to the tax commission and to pay it the money collected by virtue

thereof.

The sheriff to whom such execution is directed shall proceed to enforce

same in the same manner provided by law for the enforcement of an execu-

tion issued by a county treasurer against a delinquent tax payer. The taxes

and all penalties herein provided for, shall be held as a debt payable to the

State by the party against whom the same shall be charged, and all such

taxes, penalties and assessments shall be first lien in all cases whatsoever
upon all property of the party charged therewith.

1932 Code, § 2560; 1931 (37) 359.

§ 2561. Saving clause—caplions.—If any clause, sentence, paragraph or

part of sections 2558 to 2563 shall, for any reason, be adjudged by any court

of competent jurisdiction to be invalid, such judgment shall not affect, im-

pair or invalidate the remainder of sections 2558 to 2563, but shall be con-

fined in its operation to the clause, sentence, paragraph or part thereof di-

rectly involved in the controversy in which such judgment shall have been

rendered. No caption of any section or set of sections shall in any way affect

the interpretation of sections 2558 to 2563 or any part thereof.

1932 Code, § 2561; 1931 (37) 359; 1935 (39) 275.

Effect of amendment.—Rights to funds mission, 81 F. (2d) 513.

paid hereunder, under protest, not af- 1935 amendment construed as operat-

fected by 1935 amendment (1935 Acts, p. ing prospectively. Ibid.

276). Duke Power Co. v. S. C. Tax Coc-

§ 2562. When tax commission compromise actions—remit penalties.—The

South Carolina tax commission may, in its discretion, compromise any ac-

tion arising under the provisions of sections 2558 to 2563, either before or

after prosecution commence_d. The South Carolina tax commission may,

upon good cause shown, remit any penalties accruing under sections 2558

to 2563, in whole or in part.

1932 Code, § 2562; 1931 (37) 360.

§ 2563. Use of tax.—The revenue derived under the provisions of sections

2558 thru 2563 shall be turned into the state treasury for the support of the

state government.
1932 Code, § 2564; 1931 (37) 361.

Legislature may direct use of tax.

—

into state treasury, since legislature may
Statute authorizing issuance of bonds appropriate funds from the state treas-

and pledge of revenues from electric ury to whatever purpose it thinks prop-

power tax for payment thereof is not er. Crawford v. Johnston, Governor, 177

invalid as diversion of funds payable F. C. 399, 181 S. E. 476.
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CHAPTER 108

The Assessment of Taxes

Subjects of Taxation and Tax Liens, § 2565.

Definitions, § 2577.

Property Exempt from Taxation, § 2678.

Return and Assessment of Property, § 2603.

Dogs, § 2609.

Manufacturers, Pawnbrokers, and Mining Companies, § 2632.

Returns and Assessments of Public Service Companies and
Other Corporations, § 2635.

Article 7. Bank Stock and Banking Corporations and Associations,

§ 2663.

Article 8. Reports and License Fees of Corporations, § 2678.

Article 9. Valuation of Property and Penalties for Failure to Make Re-

turns, § 2691.

Article 10. County Auditor, § 2698.

Article 11. Boards of Assessors and Boards of Equalization, § 2736.

Article 1.

Article 2.

Article 3.

Article 4.

Article 4-A.

Article 5.

Article 6.

ARTICLE 1

Subjects of Taxation and Tax Liens

2565. Poll tax. . 2572. Collection to pay bonds issued in
2566. Taxable property. aid of railroads.
2567. Persons liable for realty taxes. 2573, 2575. Notice to mortgagees before
2568. Personal property held in trust. tax sale.

2569. First lien debt to State. 2574. Form of notice.

2570. Enforcement of lien on realty. 2576. Uniform Federal Tax Lien Regis-
2571. Movement of property. tration Act.

§ 2565. Poll tax.—There shall be assessed on all taxable polls in this State

an annual tax of one dollar on each poll, the proceeds of which tax shall

be applied solely to educational purposes. All males between the ages of

twenty-one and sixty years, except those incapable of earning a support

from being maimed or from any other cause, shall be deemed taxable polls.

1932 Code, § 2565; Civ. C. '22, § 334; Civ. C. '12, § 286; Civ. C. '02, § 259; G. S. 168;
R. S. 216; 1882 (17) 985, § 153; 1909 (26) 77.

As to criminal liability for failure to Poll tax is constitutional, but limited
pay poll tax, see § 2867-11 of the Crim- to use for educational purposes. State
inal Code, and the note thereto. v. Cobb, 8 S. C. 123, 29 L. R. A. 412.

§ 2566. What property is taxable.—All real and personal property in this

State, and personal property of residents of this State which may be kept
or used temporarily out of the State, with the intention of bringing the

same into the State, or which has been sent out of the State for sale and not
yet sold; all moneys, credits, investments in bonds, stocks, joint stock com-
panies or otherwise, of parties residents in this State shall be subject to

taxation.

1932 Code, § 2566; Civ. C. '22. § 335; Civ. C. '12, § 287; Civ. C. '02, ? 260; G. S. 164;
R. S. 217; 1882 (17) 982, § 149.

Personal property is taxable where See generally. State v. City Council,
found. Jenkins v. Charleston, 5 S. C. 393, 1 Mill 36; Dulow v. City Council, 1 N. &
400, 22 Am. Rep. 14. McC. 527; Hayne v. DeLiesseline, 3 McC.
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374, 56 Am. Dec. 528, 16 L. R. A. 729; 26 S. Ct. 252, 50 L. Ed. 477; Tomlinson
New York Life Ins. Co. v. Bradley, 83 v. Jessup, 82 U. S. 454, 24 L. Ed. 204.

S. C. 418, 430, 65 S. E. 433, 131 Am. St. Applied, as to moneys and credits, in

Rep. 884, Ann. Cas. 15A, 189; Gunter v. Fuller v. Payne, 96 S. C. 471, 81 S. E. 176.

Atlantic, etc., R. Co., 200 U. S. 273, 277,

§ 2567. Who liable for taxes on real estate.—Every person shall be liable

to pay taxes and assessments on the real estate of which he or she may
stand seized in fee or for life, by courtesy, in dower, as husband in right of

his wife, or may have the care of as guardian, executor, trustee or committee.
1932 Code, § 2567; Civ. C. '22, § 336; Civ. C. '12, § 288; Civ. C. '02, § 261; G. S. 165;

R. S. 218; 1882 (17) 983, § 150.

See § 2605. The reason why taxes are not assessed
As to sale of lands for delinquent taxes, against the interests of remaindermen is

see § 2820 and the note thereto. that the legislature no doubt supposed
"Person" includes corporation and that the value of the life estate would

firms.—The word "person" contained in be sufficient to satisfy the taxes, and it

this section includes firms, companies, was the intent to protect the rights of
associations and corporations. Columbia remaindermen and not allow them to
v. Tindal, 43 S. C. 547, 22 S. E. 341, 345, be sacrificed where no necessity there-
132 Am. St. Rep. 320, L. R. A. 1915A, for exists. Taylor v. Strauss, 95 S. C.
1119, 3 A. L. R. 1453. 295, S. E. 883.
Assessment of lights of remaindermen For recent cases, see Campbell et al.

not authorized.—This section does not v. Williams, et al., 171 S. C. 279, 172 S.

authorize the assessment of the property E. 142; Bolt v. Sullivan, 173 S. C. 24,

of remaindermen. Taylor v. Strauss, 95 174 S. E. 491.

S. C. 295, 78 S. E. 883.

§ 2568. Personal property held in trust or charge—who liable for such

taxes.—All executors, administrators, guardians, trustees, receivers, offi-

cers, husbands, fathers, mothers, agents or factors shall be personally lia-

ble for the taxes on all personal property which they are required, respec-

tively, to list for taxation by the provisions of this chapter, and which was
in their possession at the time when the return thereof for taxation shall

have been made by themselves or the county auditors, and may retain in

their hands a sufficient amount of the property, or proceeds thereof, to pay
such taxes for the entire year; and the county treasurer may collect such

taxes by any and all the means provided by this chapter, either of the prin-

cipal or beneficiary, or of the persons so acting as executor, administrator,

guardian, trustee, husband, father, mother, agent or factor, receiver or

officer.

1932 Code, § 2568; Civ. C. '22, § 337; Civ. C. '12, § 289; Civ. C. '02, § 262; G. S. 166;

R. S. 219; 1882 (17) 983, § 151.

§ 2569. Taxes a debt due State, and a first lien upon property—enforce-

ment.—All taxes, assessments and penalties legally assessed shall be con-

sidered and held as a debt payable to the State by a party against whom the

same shall be charged; and such taxes, assessments and penalties shall be

a first lien in all cases whatsoever upon the property taxed; the lien to at-

tach at the beginning of the fiscal year during which the tax is levied; and
such taxes shall be first paid out of the assets of any estate of deceased per-

sons, or held in trust as assignee or trustee, as aforesaid, or proceeds of any
property held on execution or attachment; and the county treasurer may
enforce the said lien by execution against the said property; or, if it can-

not be levied on, he may proceed by action at law against the person hold-

ing said property.
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When any real estate shall be sold under any writ, order of proceedings

in any court, the court shall, on motion of any person interested in such

real estate or in the purchase or proceeds of the sale thereof, order all

taxes, assessments and penalties charged thereon to be paid out of the pro-

ceeds of such sale as a lien prior to all others.
1932 Code, § 2569; Civ. C. '22, § 338; Civ. C. '12, § 290; Civ. C. '02, § 263; G. S. 170;

R. S. 220; 1882 (17) 987, § 155.

See sections 2605, 2807 and 2808 and
notes thereto.
Cross reference.—As to necessity of

proceeding against personal property be-
fore resorting to real property to sat-
isfy lien, see the editors' note to the next
succeeding section.
In general.—This section which makes

State taxes a first lien, was enacted Feb-
ruary 9, 1882 (17 St. at Large, p. 987).

See Holmes v. Weinheimer, 66 S. C. 18,

44 S. E. 82, Ann. Cas. 13A, 678.
Taxes are made personal liabilities.—

This section constitutes taxes a debt of
the person, and they no doubt could be
considered personal liabilities capable of
sustaining an action at law. Weatherly
V. Medlin, 141 S. C. 290, 139 S. E. 633,

637; Fuller v. Payne, 96 S. C. 471, 81 S.

E. 176, 179.

A life tenant is only liable for taxes ac-
cruing during his life tenancy. Trim-
mier v. Darden, 61 S. C. 220, 39 S. E. 373,
379, 114 Am. St. Rep. 449, 13 L. R. A. (N.
S.) 514, 17 A. L. R. 1398.
But section is inapplicable to paving

assessments.—This section applies only
to taxes, and cannot be relied upon as a
basis for the contention that paving as-
sessments-are to be considered personal
liabilities. Weatherby v. Medlin, 141 S.

C. 290, 139 S. E. 633, 637.
"Lien" contemplates security for pay-

ment of a debt.—The clause, in this sec-
tion, that the tax debt shall be a first

lien on the property taxed would seem
to imply that the idea, in the legislative
mind, in using the term "lien," was that
of a security for the payment of a debt,
and that the language used in this sec-
tion is to be construed as meaning that
the lien thereby created to secure the
payment of this debt should have prior-
ity over every other lien designed to
secure the payment of every other debt.
Shell V. Duncan, 31 S. C. 547, 10 S. E.
330, 335, 97 Am. St. Rep. 656, 5 L. R. A.
821, 18 L. R. A. 79, 24 L. R. A. (N. S.)

1294, Ann. Cas. 13B, 520.
If the foregoing construction is the

proper one to apply to this section, then
it follows that the tax lien has priority
only over those incumbrances which can
be regarded as a debt secured by a lien.

Shell V. Duncan, 31 S. C. 547, 10- S. E.
330, 335, 97 Am. St. Rep. 656, 5 L. R. A.
821, 18 L. R. A. 79, 24 L. R. A. (N. S.)

1294, Ann. Cas. 13B, 5.20.

And is inferior to previously attached

inchoate dower right.—The lien given

by this section does not take priority

over the inchoate right of dower which
has attached before the lien arose. Shell

v. Duncan, 31 S. C. 547, 10 S. E. 330, 334,

97 Am. St. Rep. 656, 5 L. R. A. 821, 18 L. R.

A. 79, 24 L. R. A. (N. S.) 1294, Ann. Cas.

13B, 520. This holding is based on the

following reasons: (1) The inchoate right

of dower can in no sense be regarded as

a debt secured by a lien, and (2) the in-

choate right of dower cannot properly

be regarded as a "lien" in the sense of

that term as used in this section. Id.

If a sale of land under a tax lien takes

place before marriage, and therefore be-

fore the inchoate dower right attaches,

the tax lien enjoys priority. See Shell v.

Duncan, 31 S. C. 547, 10 S. E. 330, 334,

97 Am. St. Rep. 665, 5 L. R. A. 821, 18

L. R. A. 79, 24 L. R. A. (N. S.) 1294, Ann.
Cas. 13B, 520, and the authorities there-

in cited.

Lien against rights of remaindermen
unauthorized.—This section does not au-

thorize the assessment of, or the attach-

ing of a lien against, the property of the

remaindermen on the sale of their inter-

ests. Taylor v. Strauss, 95 S. C. 295, 78

S. E. 883.

As to persons liable for taxes on real

estate, see § 2567 and the note thereto.

Priority of tax deed over deed at fore-

closure sale.—Where a tax sale is had to

satisfy the lien given by this section, and
at the time of such tax sale there was
pending a suit to foreclose a mortgage
on the property, the purchaser at the

tax sale secures the better title as against

the purchaser at the foreclosure sale

subsequently conducted. Wilson v. Can-
trell, 40 S. C. 114, 18 S. E. 517, 521, 83

Am. St. Rep. 186, 29 L. R. A. 412.

Sale for state taxes gives priority over

municipal taxes.—A sale to satisfy the

lien given by this section gives the pur-

chaser a good title as against any taxes

then due a municipal corporation, un-
less such municipal tax is made a lien on
the property by direct legislative enact-

ment, or by action of the municipal cor-

poration in pursuance of express legisla-

tive authority. Holmes v. Weinheimer,
66 S. C. 18, 44 S. E. 82, Ann. Cas. 13A,

678. See also, Heine v. Levees Com'rs,
19 Wall. 655, 22 L. Ed. 223.

Unless municipal taxes are expressly
made first lien.—A town charter will

not be construed to give, by jmplicatipn,
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to the municipal corporation the right to

make its taxes a first lien, and thus de-
feat or interfere with the policy adopted
by the State for the collection of its own
taxes. Holmes v. Weinheimer, 66 S. C.

18, 44 S. E. 82, Ann. Cas. 13A, 678, and
the authorities therein cited.

See generally. Interstate Bldg., etc.,

Ass'n V. Waters, 50 S. C. 459, 27 S. E.

948, 16 L. R. A. (N. S.) 124, Ann. Cas.
16B, 867; State v. Allen, 2 McC. 55, 48
Am. Dec. 192; State v. Columbia, 6 S.

C. 1, 11; Barker v. Smith, 10 S. C. 226.

Suits by city.—Complaint filed by city

for collection of property taxes, and
which did not show that there was any
fiscal authority appointed by ordinance
to collect taxes, was not demurrable on
ground that city had no right to sue for
collection of taxes, since city is an in-

tegral part of the state. State v. Textile
Hall Corporation, 185 S. C. 406; 194 S. E.
66.

A city, being an integral part of the
State, may sue for collection of taxes in
proper proceedings. State v. Textile Hall
Corporation, 185 S. C. 406; 194 S. E. 66.

Under constitutional provisions gov-
erning taxation of property and this

statute, complaints filed by the state, on
the relation of the attorney general and
a county, and by a city, for collection of

taxes on realty, alleged no cause of ac-
tion, where they failed to allege that
realty was legally assessed. State v.

Textile Hall Corporation, 185 S. C. 406;
194 S. E. 66.

Mortgage foreclosure against dece-
dent's estate.—Provision of statute re-

lating to discharge of taxes and liens
therefor that, when any realty is sold
under any writ, the court, on motion,
shall order taxes to be paid out of pro-
ceeds of sale as a lien prior to all others,
when construed with statute relating to
payment of debts of deceased, applies
only to payment of taxes where realty
is sold under a foreclosure against a
living person, and hence did not require
that taxes on mortgaged property of a
decedent, which was ordered sold on
request of mortgagees in action to mar-
shal assets of decedent's estate, be paid
out of proceeds of sale of mortgaged
premises as a lien upon such property,
prior to all other liens, rather than out of
general funds in hands of master. Purdy
v. Strother, 184 S. C. 210; 192 S. E. 159.

It is not probate judge's duty to pay
taxes out of proceeds of decedent's real-

ty. Truesdale v. Bellinger, 172 S. C. 80,

172 S. E. 784.

Bailor and bailee.—Sheriff and deputy
acting in official capacity are "creditors"
of tax delinquent, within the meaning
of bailment statutes, and thus are pro-
tected in selling personalty for taxes
where there is failure to record bailment
agreement. Andrews v. Hurst et al., 163
S. C. 86, 161 S. E. 331.

Priority as to lien of United States for
income taxes.—Lien of United States for
federal income taxes is entitled to prior-
ity over subsequently acquired hens of
state, county and city for taxes. United
States v. City of Greenville, et al., 118
F (2d) 963, 34 F. Supp. 28.

§ 2570. Enforcement of lien on realty.—All real property returned delin-

quent by county treasurers, upon which the taxes shall not be paid by dis-

tress or sale of personal property, or otherwise, shall be seized and sold as

provided by law. The distress and sale of personal property shall not be a

condition precedent to seizure and sale of any real property hereunder.
1932 Code, § 2570; Civ. C. '22, § 339; Civ. C. '12, § 291; 1902 (23-) 1132.

Editor's note.—By judicial construc-
tion the prior law pertaining to tax liens
and sales to satisfy such lien was held
to contemplate an exhaustion of the per-
sonal property of the tax payer before
proceeding against the real property.
This procedure was held to be manda-
tory. See Taylor v. Strauss, 95 S. C. 295,
78 S. E. 883, 885; Wilson v. Cantrell, 40
S. C. 114, 18 S. E. 517, 518, 83 Am. St.

Rep. 186, 29 L. R. A. 412. And in Ebaugh
v. MuUinax, 34 S. C. 364, 13 S. E. 613, it

was said that the lien on the particular
property upon which taxes were as-
sessed was not impaired in any way by
proceedings against the personal prop-

erty of the tax payer for collection of the
sum due. If the sum realized from the
proceedings against the personalty
proved insufficient, the lien given by
this section may then be enforced.
By the express terms of this section as

it new stands, it is not necessary to pro-
ceed against the personal property be-
fore satisfying the tax lien by sale of the
real property. See Home Building &
Loan Ass'n. v. City of Spartanburg, 185
S. C, 313, 194 S. E. 139.

See generally, Curtis v. Renneker, 34
S. C. 468, 13 S. E. 664; Johnson v. Jones,
72 S. C. 270, 288, 51 S. E. 805.

§ 2571. Tax assessment first lien on property—duty of county treasurer

when property about to be moved before tax due.—As soon as any property

is listed with the auditor of any county in this State for taxation, such tax
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assessment shall immediately become a first lien on said property and in

case such property is about to be removed from the State by bankrupty pro-

ceedings or otherwise or is about to be taken from the jurisdiction of said

county before taxes are due in said county and payable for any year the

treasurer of such county shall immediately issue his execution on such

property and the sheriff of said county shall proceed to collect the taxes due
on such property.

1932 Code, § 2571; 1924 (33) 944.

See section 2569 and notes thereto.

§ 2572. Colleclion of tax to pay township bonds issued in aid of railroads

prohibited.—No board of township commissioners, nor county board of

township commissioners, nor county board of commissioners nor any other

officer or officers, shall assess or levy, and no county treasurer nor other

officer or officers shall collect any tax for the payment of township bonds,

or the coupons thereof, issued in the aid of a railroad: provided, this sec-

tion shall not apply to those bonds issued in the aid of railroads that have
been completed and finished through such townships as have issued such

bonds, nor until such road or portion thereof shall have been accepted by
the railroad commissioners: provided, further, that the provisions of this

section shall not apply to Newberry County or any part thereof nor to

bonds issued in aid of the Pickens Railroad Company by certain townships

in Pickens County.
1932 Code, § 2572; Civ. C. '22, §§ 340, 519; Civ. C. '12, §§ 292, 468; Civ. C. '02, §§ 264,

420; 1897 (22) 534; 1899 (23) 78.

See generally, Rice v. Shealey, 71 S. C. Applied in Graham v. Folsom, 200 U.
161, 50 S. E. 868, 27 A. L. R. 91; Gran- S. 248, 26 S. Ct. 245, 50 L. Ed. 464.

niss V. Cherokee (S. C), 47 F. 427.

§ 2573. Sheriff to notify certain mortgagees before advertising lands for

sale under tax executions—contents of notice—delivery—entry on record

—

request for notice—duties of clerk—fees.—Whenever any real estate is

levied upon for taxes by the sheriff it shall be his duty, before proceeding to

advertise the same for sale as now provided by law, to give twenty days'

written notice of such levy to the owner of each mortgage contained on the

list filed with him as hereinafter provided the said period of twenty days
beginning to run from the time the said notice is personally delivered or

from the date of its mailing when delivered by registered mail as herein-

after provided. Such notice shall contain a description of the land levied

upon, the name of the owner thereof, the year or years for which the taxes

were assessed and a statement of the amount thereof with the accrued
cost, and shall be delivered to such owner either personally or by registered

mail with return receipt requested at the address given on said list. The
sheriff shall keep a copy of said notice, on which he shall enter the date the

same was delivered, how, where and to whom, which shall be filed with
the clerk of court, who shall examine it and determine whether or not

there has been compliance by the sheriff with the provisions liereof, and if

there has been he shall then enter on the record of the list of mortgages,
immediately after each particular mortgage affected by the notice, the

words: "Required notice duly given by the sheriff on the day of

19 ," fill in the date when the notice was given and au-



§ 2573 Civil Code Page 336

thenticate the same by his signing his name thereto. In order to entitle any
such owner of a mortgage to this notice, a list of each mortgage as to which
such notice is desired shall be filed by the owner thereof with the clerk of

court of the county in which the land covered thereby lies on or before the
fifteenth day of March of each year, whereon shall be shown not only the

name and address of such owner, but also the name of each mortgagor and
the book and page of the record where each mortgage so listed is recorded.

Such list shall be promptly entered of record by said clerk in a book to be
kept by him in his office for that purpose, for which service the clerk shall

be paid a fee of fifteen cents for each mortgage so listed and entered by
him in said book, except that where ten or more mortgages shall be listed

together on one list, the fee of the clerk shall be five cents each for the num-
ber in excess of ten. Within ten days after the filing thereof, the clerk shall

transmit the said list to the sheriff and the sheriff shall file the same in his

office as a record thereof and shall enter thereon the date it was received by
him: provided, that for the giving of this notice the sheriff shall receive

when it is personally delivered the sum of $3.00 and when delivered by reg-

istered mail the sum of $1.25, the same together with the fee of the clerk of

court to be collected as are other costs, fees and charges, and paid by the

mortgagee receiving the notice: provided, further, that the rights, interest

and security of any owner of a mortgage complying with the provisions

hereof shall in no wise be affected by a tax sale and a deed of conveyance
made pursuant thereto, unless the provisions hereof are complied with,

nor shall anything herein contained in any wise whatsoever affect or

abridge any right or remedy of any owner of a mortgage now provided by
law who may fail or neglect for any reason to file such list with the clerk

of court, or in any way change, alter or limit the right of redemption under
existing law of property sold for taxes.

1932 Code, § 2573; 1926 (34) 912.

§ 2574. Form of notice—of request for notice.—The form of notice re-

quired herein to be given by the sheriff to the owner of a mortgage comply-
ing with provisions hereof shall in substance be as follows:

DELINQUENT TAXES
Sheriff's Notice to Owner of Mortgage '

Notice is hereby given to as the owner of a certain mort-

gage, recorded in the office of the clerk of court, in book at page

, of the County of , State of South

Carolina, that there are now due and unpaid taxes for the year 193
,

amounting to $ ._.._ with accrued cost of $- , for which
a tax execution has been issued and levy made upon the following de-

scribed land, owned by and embraced within said

mortgage, and that the same will be advertised for sale unless the said

taxes are paid within twenty (20) days from the delivery hereof as pro-

vided by law.

Description of Land Levied Upon

Sheriff.
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Address.

Date:

The form of the list of mortgages hereby required to be filed with the

sheriff to entitle the owner thereof to the notice herein provided as to de-

linquent taxes shall be in substance as follows:

DELINQUENT TAXES
List of Mortgagee

To the sheriff of... ^ County, State of South Carolina:

The undersigned owner of the mortgages listed below desires twenty
(20) days written notice after levy by you on account of delinquent taxes

upon any of the land covered by said mortgages, and to that end hereby
furnishes you the following list of the name of each mortgagor therein, to-

gether with the book and page where the same is recorded in the office of

the clerk of court for the county and State aforesaid:

List of Mortgages

Name of Grantor or Mortgagor Kind of Instrument Book of Record Page Recorded

Owner.

Address.

Date:
1932 Code, § 2574; 1926 (34) 912.

§ 2575. Definitions.—The words "clerk of court" as used herein shall be
held to include and mean the clerk of the court of common pleas and gen-

eral sessions and the register of mesne conveyances; the word "sheriff"

as used herein shall include and mean the sheriff of a county and of a city

or town, as well as a tax collector or any other officer empowered and au-

thorized by law to levy upon and sell property for delinquent taxes under a

tax execution; and the word "mortgage" as used herein shall be held to in-

clude and mean a mortgage, deed of trust or other written instrument cov-

ering or affecting real property as security for the payment of money.
1932 Code, § 2575; 1926 (34) 912.

§ 2576 Uniform Federal Tax Lien Registration Act.

(1) Place of filing—cancellations.—Notices of liens for taxes payable to

the United States of America and certificates discharging such liens shall
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be filed in the office of the register of mesne conveyances (or clerk of court

in those counties where the office of register of mesne conveyance has been
abolished) of the county in this State, within which the property subject

to such lien is situated.

(2) Indexing—file.—When a notice of such lien is filed, the county regis-

ter of mesne conveyances or clerk of court, as the case may be, shall forth-

with enter the same in an alphabetical federal tax lien index, showing, on
one line the name and residence of the taxpayer named in such notice, the

collector's serial number of such notice, the date and hour of filing, and the

amount of tax with interest, penalties and costs. He shall file and keep all

original notices so filed in numerical order in a file or files and designated

federal tax lien notices.

(3) Certificates of discharge.—When a certificate of discharge of any tax

lien issued by the collector of internal revenue, or other proper officer, is

filed in the office of the county register of mesne conveyances or clerk of

court, as the case may be, where the original notice of lien is filed, said

county register of mesne conveyances or clerk of court, shall enter the

same with date of filing in said federal tax lien, index on the line where
the notice of the lien so discharged is entered, and permanently attach the

original certificate of discharge to the original notice of lien.

(4) Files and indexes to be supplied.—Said federal tax lien index and file

or files for said federal tax lien notices shall be furnished to the county
register of mesne conveyances or clerk of court in this State in the manner
now provided by law for the furnishing of books in which deeds are re-

corded.

(5) Section authority for filing.—This section is passed for the purpose of

authorizing the filing of notices of lien in accordance with the provisions

of section 3186 of the Revised Statutes of the United States, as amended by
the act of March 4, 1913, 37 Statutes at Large, page 1016, and any acts or

parts of acts amendatory thereof.

(6) Interpretation.—This section shall be so interpreted and construed as

to effectuate its general purpose to make uniform the law of those States

\vhich enact it.

(7) Citation.—This section may be cited as the Uniform Federal Tax Lien
Registration Act.

1932 Code, § 2576; 1928 (35) 1207.

ARTICLE 2

Definitions

§ 2577. Meaning of words, terms and phrases.—The phrase "real prop-
erty," as used in this chapter, shall be held to mean and include not only
land, city, town and village lots, but all structures and other things therein
contained or annexed or attached thereto which pass to the vendee by the
conveyance of the land or lot. The phrase "personal property," as used in

this chapter, shall be held to mean and include all things, other than real

estate, which have any pecuniary value, and moneys, credits, investments
in bonds, stocks, joint stock companies or otherwise. The term "moneys" or
"money" as used in this chapter, shall be held to mean and include gold,
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silver and other coin, bank bills and other bills or notes authorized to be

circulated as money, whether in possession or on deposit subject to the

draft of the depositor or person having the beneficial interest therein on de-

mand. The term "credits," as used in this chapter, shall be held to mean the

remainder due, or to become due, to a party, after deducting from the

amount of all legal debts, claims and demands in his favor, the amount
of all legal debts and demands against him, whether such demands be pay-

able in money, labor or other valuable things. But, in ascertaining such re-

mainder, no deduction shall be made for any obligation to any mutual in-

surance company, given for insurance, nor any subscription to the capital

stock of any joint stock company, nor of any taxes assessed against the

party, nor of any subscription to any religious, scientific, literary or charit-

able purpose, nor of any acknowledgment of a liability not founded on a

legal and valuable consideration, nor any more of any joint liability with

others than the party honestly believes he will be compelled to pay, nor
any contingent liability, nor of any acknowledgment of debt or liability

made for the purpose of diminishing the amount of credit to be returned

for taxation. The phrase "investment in bonds," as used in this chapter,

shall be held to mean all investments of money or means in bonds of what-
ever kind, whether issued by the government of the United States, or of

this or any other State or Territory of the United States, or any foreign

government, or any county, city, town or other municipality, or by any
corporation or company of this or any other State or country. The phrase
"investment in stocks," as used in this chapter, shall be held to mean and
include all investments of money or means in the evidences of indebted-

ness, other than bonds or bills designed to circulate as money, issued by any
government or municipality, and shares of the capital of any corporation,

company or association, and every interest in any such shares or portion

thereof; also all interests or shares in ships, boats or other vessels used or

designed to be used exclusively or partially in navigating the waters within
or bordering on this State, whether such ship, boat, or vessel be within the

jurisdiction of this State or not, and whether such vessel be registered or

licensed at any collector's office in this State or not. The word "oath," as

used in this chapter, shall be held to mean and include an affirmation duly
made. The words "person" and "party," and other words or words import-

ing the singular number as used in this chapter, shall be held to include

firms, companies, associations and corporations; and all words in the plural

number shall apply to single individuals, in all cases in which the spirit

and intent of this chapter require it. All words in this chapter importing
the masculine gender shall apply to females also; and all words in this

chapter importing the present tense shall apply to the future also.

1932 Code, § 2577; Civ. C. '22, § 341; Civ. C. '12, § 293; Civ. C. '02, § 265; G. S. 167;
R. S. 221; 1897 (22) 983 thru 985.

Editor's note.—It has been held that tion makes pipe lines of a water com-
this section and §§ 2635 and 2637 should pany, used for the purpose of carrying
be read together, effect given to each, and distributing water within a city, real
and harmonized if possible. The three estate for the purpose of taxation. (This
sections seem to be framed in recogni- was also true under the common law),
tion of the common law as to fixtures, Paris Mountain Water Co. v. Woodside,
rather than in derogation thereof. See 133 S. C. 383, 131 S. E. 37.
Paris Mountain Water Co. v. Woodside, Section 2697. defining personal prop-
133 S. C. 383, 131 S. E. 37, 39. erty, possibly is susceptible of the con-
Pipe lines are "real estate."—This sec- struction that such pipe lines are to be
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deemed personal property for the pur- it the generality of the definition of

pose of taxation. As indicated in the real fixtures in the instant section. (See
Editor's note at the beginning of this the discussion of the limitations on the
sp'-tion, the apparent conflict is to be language used in § 2697 in the note to

reconciled if possible. This is done by that section.)—Ed. note,

construing § 2697 as intending to lim-

ARTICLE 3

'Properly Exempt From Taxation

§ 2578. Exemptions from taxes.—The following property shall be exempt
from taxation, to wit:

(1) All public schools and the grounds actually occupied by them, not

exceeding in any case fifteen acres.

1938 (40) 1795.

(2) All houses used exclusively for public worship, the books and furni-

ture therein, and the ground actually occupied by them, not exceeding in

any case two acres, and the parsonage and lot on which it is situated, so

long as no income is derived therefrom.

(3) All property, real and personal, owned by any organized religious

society or denomination and used exclusively for the publication of a re-

ligious newspaper or other religious publication or publications, and all

lands and buildings and the contents thereof that may be owned by any
religious society or denomination and used exclusively for the convenience
of any activities or work of such society or denomination, shall be exempt
from taxation: provided, that the lands hereby exempted shall in no single

case exceed two acres.

(4) All incorporated public colleges, academies and institutions of learn-

ing, with the funds provided for their support, and the grounds and the

buildings actually occupied by them and not used with a view to pecuniary
profit; but this provision shall not extend to leasehold estates held by others

under the authority of any college or other institution of learning.

(5) All real and personal property the rents, issues, incomes and profits

of which have been or shall be given to any city, town, village, school dis-

trict or sub-district in this State exclusively for the endowment or support

of public schools therein, so long as such property or the rents, issues, in-

comes or profits thereof shall be used or applied exclusively for the support

of free education in said schools by such city, town, village, district or sub-

district.

(6) All graveyards or cemeteries, except such as are held with a view to

profit or speculation in the sale thereof.

(7) All property owned exclusively by the United States or this State.

(8) All buildings, owned by counties and used exclusively as court

houses, jails or public offices, with the grounds on which such buildings are

or may be erected, not exceeding ten acres in any county.

(9) All lands, houses, fixtures and property owned by any county or city

used exclusively for the support of the poor.

(11) All fire engines and other implements used in the extinguishment

of fires, with the buildings and grounds used exclusively for the keeping

•There are other properties exempt from certain taxes—see particular political

subdivision under general index.
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and preservation thereof, when owned by any city, town or village, or any
fire company organized therein.

(12) All public squares or grounds and market houses owned by any
city, village or town and used exclusively for public purposes, and not for

revenue.

(13) All city, town and village halls owned and used exclusively for pub-
lic purposes, and not for revenue, by any city, town or village.

(14) All waterworks to supply water for the use of a town or city, the

machinery and fixtures connected therewith, and the grounds occupied
thereby, when owned by any city or town.

(15) All bonds and stocks of this State. All municipal bonds in this State

which, by the terms of the article under which they are or may be issued,

are or may be exempted from taxation.

(16) All bonds and stocks of the United States which are not authorized
by the laws of the United States to be taxed under state authority.

(17) All rents accruing from real estate which shall not become due with-
in two months after the first day of January of the year in which taxes are
to be assessed thereon.

(18) All of any annuity not payable on or before August 1st of the year
for which taxes are to be assessed thereon.

(19) All pensions payable to any person by the United States or any
State of the United States.

(20) All shares of the capital stock of any company or corporation
which is required to list its capital and property for taxation in this State.

(21) All the wearing apparel of the person required to make return, and
his family.

(22) Articles actually provided for the present subsistence of the person
or his family, to the value of one hundred dollars.

(23) Fair grounds of agricultural and mechanical societies when not used
for purposes of profit.

(24) All houses, together with the grounds occupied by them, not ex-

ceeding in any case three acres, together with books, furniture and appur-

tenances therein, belonging to any Young Men's Christian Association in

this State and used by them for the purposes of, or in support of, such asso-

ciation are exempt from taxation for state, county, school, municipal and
special taxes: provided, that the exemption herein provided for shall not

apply to such portions of the buildings as may be rented for other pur-

poses.

(25) All bonds hereafter issued or sold, or to be hereafter issued or sold,

by the trustees of any school district, or school districts, pursuant to the

vote of the majority of qualified voters of such school district, or such

school districts, voting at an election heretofore or hereafter held for the

erection of buildings, for equipment, for maintaining public schools in such

district or districts, or for paying indebtedness of such district or districts,

shall be exempt from all taxation for state, county, municipal or school

purposes.

(26) All premises owned in fee by any military organization in this State

and used by said organization solely for military purposes, and in case any
premises owned in fee by any such military organization be used in part by
such military organization for military purposes and part for any other
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purpose, then the county auditor shall reduce the assessment on such prem-
ises in proportion as the value of the part used solely for military purposes
bears to the whole premises.

(27) All premises belonging to any Young Women's Christian Associa-
tion or to the Salvation Army in this State and used by them for the pur-
pose of, or in support of, such association or army: provided, that the exemp-
tion herein provided for shall not apply to such portions of any buildings as
may be rented for other purposes.

(28) All bonds hereafter issued by any city or county.

(29) The South Carolina Baptist hospital in the city of Columbia, and
the Star Gospel Mission, of Charleston, S. C, with all houses, furniture,

and property of every kind belonging to said hospital and mission, and
used for the purpose of said hospital and mission, is hereby exempt from
taxation for state, county, school, municipal and special taxes.

(30) The hospitals known as the Riverside infirmary and the Roper hos-

pital operated by the Medical Society of South Carolina, trustee under the

will of Thomas Roper, in the City of Charleston, and the real estate on
which said hospitals and their appurtenances are located, with all the

houses, furniture, real estate and property of every nature and kind be-

longing to said hospitals and hereafter acquired, and used for the purpose
of said hospitals or in connection therewith, be, and the same is hereby
exempt from taxation for county, school, state, municipal and special taxes.

(31) The Waverly Fraternal Hospital and the Good Samaritan Hospital

in the city of Columbia, South Carolina, with all houses, furniture, real

estate and property of every nature and kind belonging to the said hos-

pitals and hereafter acquired and used for the purpose of said hospital, be
and the same are hereby, exempt from taxation for county, school, state,

municipal and special taxes.

(32) All building and loan associations heretofore chartered, or here-

after to be chartered, under the laws of the State of South Carolina, for

the purpose of lending money to be expended in the erection, repairs or

improvements of buildings in this State, shall be exempt from the payment
of any state, county or municipal taxes within this State: provided, that no
building and loan associations be allowed to make loans under the provi-

sions authorized by law to banks, banking houses or other corporations or

persons conducting business in the nature of banks or banking houses, ex-

cept in the usual way of lending to individuals, without discount, and show-
ing the evidence of the indebtedness of such loans to be by promissory

notes or bonds and secured by mortgages of real estate, or other security:

provided, further, that no building and loan association, or other corpora-

tion conducting business in the nature of building and loan associations,

chartered under the laws of this State, and desiring the benefit of this ar-

ticle, shall be permitted to lend money to be used in the erection, repairs or

improvements of property located without the county limits in which they
are located.

(33) In computing for taxation for state, county or municipal purposes,

the true value in money in all shares of stock in any bank or banking asso-

ciation doing business in this State, there shall be deducted therefrom so

much thereof as is invested in United States Liberty Bonds, or other bonds
hereafter to be issued by the United States Government, Federal Farm
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Loan bonds issued pursuant to the provisions of an act of Congress, known
as the Federal Farm Loan act, and acts amendatory and supplementary
thereto, and bonds issued by Federal Farm Mortgage Corporation pur-

suant to the provisions of an act of Congress known as the Federal Farm
Mortgage Corporation act, not, however, to exceed twenty-five per cent of

the capital stock and surplus of such bank or banking institution invested.

1934 (38) 1496.

See § 2676 for tax on income of banks.

(34) In addition to the securities which may be deducted by banking in-

stitutions from their tax returns (to the extent only of twenty-five per
centum of their capital and surplus) as provided in subdivision 33 of this

section are added bonds and other obligations of the State of South Caro-
lina and any and all governmental and/or political subdivisions thereof.

The securities on account of the ownership of which any banking institu-

tion claims the deduction or exemption herein referred to must have been
owned absolutely and in good faith by such banking institution continu-

ously for at least six months prior to the date of the tax return upon which
such exemption or deduction is claimed or from the date of issue of such
securities: provided, that the requirement of six months' previous owner-
ship of such securities as may be exempted or deducted from such returns

shall not apply to banks or banking institutions, which have opened up
and commenced business within six months previous to the dates fixed by
law for the making of such tax returns, and that this proviso shall apply to

returns made for the year 1935.

1935 (39) 358.

See § 2676 for tax on income of banks.

(35) All property owned by county fair associations or societies shall be
exempt from the payment of state, county and municipal taxes.

(36) All certificates or other evidences of indebtedness issued by mu-
nicipalities in this State representing the amount of assessments due to the

municipalities as deferred payments or installments of assessments against

abutting property for street improvements in such municipality shall be
free and exempt from all state, county and municipal taxes.

(37) All public schools and grounds actually owned and occupied by
them for school or athletic purposes shall be exempt from state, county
and municipal taxes.

(38) Any school building or buildings with the lot on which the same
stands, not exceeding four acres in area, leased to any school district in

this State, and annually used and occupied by such school district for public

school purposes, shall be exempt from state, county and municipal taxes

during the continuance of such lease and use. Provided, the owner shall de-

rive no income therefrom except a reasonable compensation for the use

thereof after taking into consideration the nonpayment of any taxes

thereon.

(39) All property, real and personal, owned by the trustees of the Oliver

Gospel Mission under the will of R. C. Oliver, deceased, and thiat of the

Columbia Hebrew Benevolent Society, both of Columbia, South Carolina,

and used, or the income of which is used, exclusively for religious, mis-

sionary or charitable purposes, shall be exempt from all county and school

taxes. The corporate authorities of the city of Columbia, South Carolina, be,

and they are hereby, empowered, in their discretion, to exempt said prop-
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erty, in whole or in part, from municipal taxes.

(40) All property, real and personal, owned by the Main Street Meth-
odist Church in the city of Columbia and used, or the income of which is

used, for religious, niissionary, or charitable purposes; and all oroperty,

real and personal, owned by the trustees of the Columbia Stage Company
of Columbia, South Carolina, and used, or the income from which is used,

exclusively for cultural and educational purposes, shall be exempt from all

county and school taxes. The corporate authorities of the city of Columbia
are hereby empowered, in their discretion, to exempt said property from
municipal taxes.

(41) The property of any and all social, fraternal, charitable, or eleemosy-
nary society, or other association, shall be exempt from the payment of all

county, municipal, or school taxes in Marion and Chester Counties when
such property is used by such society, or association, for the conduct of

their meetings and business connected with such society, or association,

and no part of such property being used for revenue: provided, that the

provisions of this sub-section shall not apply to tax levies of school dis-

tricts in which such property is located for school purposes.
1940 (41) 1645,

(42) All property of the American Legion, or of the Veterans of For-

eign Wars, or of the Spanish American War Veterans, or of Disabled Amer-
ican Veterans of World War, whether belonging to the department or to

any of the posts in this State, when used exclusively for legion purposes,

or for the purposes of said other organizations, is hereby exempt from all

state, county, municipal and school taxes: provided, however, that this

exemption shall not extend to any property owned by the legion, or said

other organization, which is used for any purposes other than club-rooms,

offices, meeting place or for activities directly in keeping with the policies

stated in the national constitution of the American Legion, or of such
other organizations, as the case may be.

1935 (39) 129.

(43) The hospitals known as the McLeod Infirmary and Saunders Me-
morial and the real estate on which said hospitals and their appurtenances
are located, with all the houses, furniture, real estate and property of every
nature and kind belonging to said hospitals and hereafter acquired, and
used for the purpose of said hospitals" or in connection therewith, and the

tract of land consisting of about two hundred and fifty (250) acres, willed

to Generostee A. R. P. Church, located in Corner township, Anderson
County, South Carolina, be, and the same is hereby exempt from taxa-

tion for county, school, state, municipal and special taxes.

(44) Conway Hospital, Inc., an eleemosynary corporation, located at

Conway, Horry County, South Carolina, and the Florence Infirmary and
Saunders Memorial Hospital at Florence, South Carolina, together with all

houses, furniture, and property of every kind belonging to said hospitals

and used for the purpose of said hospitals be, and the same is hereby
exempted from all taxation for state, county, school, municipal, special or

other taxes of every nature.

(45) The real estate hereinafter described and ow.ned by Beach Branch
Baptist Church, in Beach Branch school district No. 2, of Allendale County,
is hereby declared exempt from all state and county taxes accruing there-

on from January 1st, 1922, and all future state and county taxes for so long
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as the said property shall be devoted to church purposes. The said property

is described as follows, to wit: all that tract, piece or parcel of land situate

and lying in Beach Branch school district No. 2, of Allendale County, South

Carolina, containing sixty-seven (67) acres, more or less, and bounded as

follows: on the north by land of William Gifford et al., and lands of the es-

tate of Benjamine Lawton; south and east by lands of the estate of Mrs.

Jesse Mears Folk; west by lands of the estate of Benjamine Lawton.

(46) Bailey Military Institute, Greenwood, South Carolina, is hereby
exempted from county and municipal taxes, as long as the said institute is

operated by a board of trustees for school purposes.

(47) All property belonging to St. John's Lutheran Church in Newberry
County, including church building and all land belonging to said church,

shall be exempt from all state, county, township, municipal or other taxa-

tion.

(48) All property owned by Boy Scouts of America and used exclusively

as a camp for boys, shall be exempt from all state, county, city and school

taxes.

1932 Code, § 2578; Civ. C. '22, § 342; Civ. C. '12, § 294; Civ. C. '02, § 266; G. S. 169;
R. S. 222; 1882 (17) 985, § 154; 1908 (25) 1051; 1912 (27) 682; 1915 (29) 574; 1918 (30)

710; 1919 (31) 136; 1920 (31) 746; 1923 (33) 111, 140, 504; 1924 (33) 946; 1118; 1220;
1925 (34) 90; 282; 1926 (34) 1546, 1677; 1927 (35) 107, 983; 1016; 1017; 1928 (35) 1950;
192d (36) 55; 95; 1930 (36) 1558, 2164, 2169; 1931 (37) 210, 224.

(49) All real estate owned, now or hereafter, by orphanages and educa-
tional institutions in this state, acquired by gift or devise, until such real

estate can be disposed of, is hereby exempt from taxation each year for a

period of five years unless the income from said property for any year dur-

ing that period becomes sufficient to pay the taxes.

1932 (37) 1457; 1935 (39) 234; 1936 (39) 1652.

(49a) All real estate owned, now or hereafter, by orphanages and educa-

tional institutions in this State, acquired under proceedings for the fore-

closure of mortgages securing loans made by orphanages and educational

institutions as investments of their endowment funds, and also trust funds,

is hereby exempt from taxation, including taxes due at the time of foreclo-

sure sale and now unpaid, for a period of five years, unless the income from
said property during that period becomes sufficient to pay the taxes. Pro-

vided, that Cherokee County be exempted from the provisions of this sub-

section.

1936 (39) 1652.

(50) The lands conveyed to Brookgreen Gardens and such land or other

property as may now be owned or hereafter owned or acquired by the said

corporation be exempt from all taxes for state, county, school or munici-

pal purposes, so long as the said gardens shall be maintained and the said

lands used exclusively for the purposes herein set forth, and the public ad-

mitted thereto under such reasonable restrictions as may be necessary with-

out charge or impost.
1932 (37) 1260; 1937 (40) 217.

(51) Property of the Charleston Museum, known as the Heyward-Wash-
ington house, situated at number 87 Church Street, Charleston, S. C, as

long as the property is maintained and operated as an historic shrine and
museum.

1934 (38) 1616.

(52) The property known as the John B. Adger camp and used for cul-

tural and recreational purposes, and consisting of an unimproved tract of
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land in Pickens County, containing about one hundred sixty acres, and
owned by the Young Men's Christian Association of this State, is hereby
exempted from the payment of all state and county taxes, so long as the

above described property remains in the possession of the present owners
and is used for the purposes enumerated herein.

1936 (39) 1293.

(53) All preferred stock and/or capital notes heretofore or hereafter is-

sued by national banks and state banks operating in South Carolina, and/or
any conversion thereof, under the authority and direction of the comptroller

of the currency of the United States and or the Federal Deposit Insur-

ance Corporation shall be exempt from taxation.

1936 (39) 1650.

See § 2676 for tax on income of banks.

(54) Textile Hall Corporation in the city of Greenville, county of

Greenville, State of South Carolina, is hereby declared to be an eleemosy-
nary society and not used for the purposes of profit and all taxes hereto-

fore assessed against said society or institution and which have not been
paid are hereby rebated and the said Textile Hall Corporation is hereafter

exempt from taxes by the state, county or municipality.
1936 (39) 1666.

(55) St. Phillip's Mercy Hospital of the Sisters of the Third Order of St.

Frances, an eleemosynary corporation located at Rock Hill, South Caro-
lina, together with all houses, furniture, real estate and property of every
nature and kind belonging to said hospital, and hereafter acquired and
used for hospital purposes in connection therewith are hereby exempted
from all taxation for state, county, school, municipal, special or other pur-

poses of every nature.
1936 (39) 1699.

(56) No tax of any kind or description shall be collected by the State of

South Carolina, or any political sub-division thereof, on the sale of tickets

to, or any income from any birthday ball held in this State in honor of

President Franklin D. Roosevelt where the payment and collection thereof

as now provided by law would reduce the amount to be contributed to the

said charitable endowment.
1936 (39) 1293.

(57) Lot in the town of Estill, Hampton County, donated by W. W. Baker
and on which was erected public library and recreation hall and together

with any building thereon is exempt from all taxes.

1934 (38) 2027.

(58) All property, real and personal, owned by Congaree Aerie, No.

1349, Fraternal Order of Eagles, a fraternal and eleemosynary association,

in the city of Columbia, in the county of Richland and State of South Caro-

lina, and all property owned by the trustees thereof, in the said city, county

and State, shall be exempt from all county, city and school taxes.

1937 (40) 463.

(59) Hayes Hospital, an eleemosynary institution located at Clinton,

Laurens County, South Carolina, together with all houses, buildings, fur-

niture and equipment owned and used for hospital purposes by said insti-

tution be, and the same is hereby exempted from all taxation for county,

school, municipal and special taxes.

1939 (41) 551.

(60) The auditor for Spartanburg County is hereby authorized and di-

rected to eliminate and remove from the returns, assessments and tax rec-
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ords in his office, all real estate already or now being acquired by the United
States of America for military purposes in the establishment of Camp Croft,

so that the lands now in possession of the United States of America shall not

be subject to state, county and school taxes for the year 1941 or subsequent
years. All former owners of said lands shall be exempt from the payment
of all state, county and school taxes for the year 1941 and subsequent years,

on such lands now in possession of the United States of America for military

purposes whether acquired by deed, condemnation or otherwise.
1941 (42) 307.

(61) All property of every kind now owned by cooperatives organized

under the provisions of §§ 8555-91 thru 8555-123 is hereby exempted from
taxation for state, county, school, municipal, and special taxes, for a period

of five (5) years from June 11, 1941. Provided, also, that such cooperatives

are likewise exempted from payment of any taxes which have accrued
prior hereto, provided, also, that all rural electric lines constructed after

the enactment of this law in rural territory not now serviced by electric

power lines and used to distribute, sell supply, and dispose of electric

energy over rural areas shall be exempt for a period of five years from
June 11, 1941, from payment of state, county, school, and municipal prop-

erty taxes.

1941 (42) 355.

Cross reference. — For constitutional
provisions pertaining to property exempt
from taxation, see art. 10, § 4 of the State
Constitution, and the note thereto; as to
tax exemption of manufactories, see the
sections immediately following and the
notes thereto.
General rules for construing exemp-

tion statutes.—The general rule is that
exemptions of private property are
strictly construed, because in such cases
taxation is the rule and exemption the
exception; but exemptions of the prop-
erty of municipal corporations are liber-
ally construed, for exemptions of such
property is the rule and taxation the ex-
ception. With us municipal corporations
are merely agencies of the state for gov-
ernmental purposes; and it has never
been the policy of this state to tax its

own agencies or instrumentalities of
government. State v. Columbia, 115 S. C.
108, 104 S. E. 337, 338.

Municipal property is taxable under
certain circumstances.—Subdivision 12
of this section, taken as a whole, clearly
imparts the intention that, in some cir-

cumstances, the property therein men-
tioned, is taxable. But the circumstances
are not clearly or precisely stated or de-
fined. See State v. Columbia, 115 S. C.
108, 104 S. E. 337, 338.
The court in the above case said: "We

think the words 'and not for revenue'
were added to balance or contrast the
nature of the two main uses of such
property, to wit, for public purposes and
for revenue. If the property is used ex-
clusively for public purposes, it is not
taxable, even though it may be a source
of some revenue, which is derived inci-

dentally in carrying out the public pur-
pose. The theater was not built, nor has
it been used, for the purpose of raising
revenue, but to fill a public need. The
leasing of it was merely an expedient
way of giving effect to the purpose, and
the revenue merely an incident of it."

Municipal building used in part for

private purposes is exempt.—A theater
in a city hall owned by the city and let

by it to private parties for theatrical and
musical performances, for which an ad-
mission fee is charged, and also used for
public gatherings of a religious, educa-
tional, social, or political nature, free of
charge, except the actual cost of opening,
heating, and lighting, is "used exclusively
for public purposes," within the meaning
of this section, and art. 10, § 4 of the
State Constitution. State v. Columbia,
115 S. C. 108, 104 S. E. 337.

An effort was made, in 1895, to collect

taxes on the theater, involved in the
above cited case, but it was enjoined by
the Supreme Court, on the ground that
there was no authority of law to collect

the taxes by a sale of the fee, in the
whole property, a part of which was ad-
mittedly exempt from taxation because
used exclusively for public purposes.
Columbia v. Tindal, 43 S. C. 547, 22 S. E.

341, 132 Am. St. Rep. 320, L. R. A. 1915A,
1119, 3 A. L. R. 1453. Thereafter, in 1896,

a statute was enacted (which is now §

2858), which provides that, when taxes
accrue on any property of a municipal
corporation by reason of the same, or
some portion thereof, not having been
"used exclusively for public purposes,
and not for revenue," the use and occu-
pancy of such portions thereof may be
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sold to enforce the payment of such
taxes. But the statute only provides a
remedy for the collection of such taxes,
if collectible. State v. Columbia, 115 S.

C. 108, 104 S. E. 337.

Act under which bonds are issued must
create exemption.—Subdivision 14 of
this section expresses the policy of the
state legislature on the subject of ex-
emption of municipal bonds from tax-
ation. The fact that such bonds are not
always exempt, but are exempt only
where the act under which they are is-

sued provides therefor, is of little impor-
tance and does not affect the constitu-
tionality of those acts giving such ex-
emption. See Chester County v. White
Bros., 70 S. C. 433, 50 S. E. 28, 33, 132
Am. St. Rep. 319.

The fact that the provisions of an act,

which authorizes a municipal corpora-
tion to issue bonds to pay its bonded
debt, exempting municipal bonds from
taxation, makes municipal taxes heavier
on those owning no such bonds, is no
reason for prohibiting the exemption.
Buist V. City Council, 77 S. C. 260, 57 S.

E. 862, 12 L. R. A. (N. S.) 1159, Ann. Cas.
15A, 87, 26 A. L. R. 552.

Which if done, makes the bonds non-
taxable.—Where an act under which
municipal bonds are issued provides for

this exemption from taxation, then such
bonds, when issued, are nontaxable in

the hands of any holder in this State.

Chester County v. White Bros., 70 S. C.
433, 50 S. E. 28, 33, 132 Am. St. Rep. 319.

As to taxation concerning manufactur-
ers, see Germania Sav. Bank v. Darling-
ton, 50 S. C. 337, 27 S. E. 846, 28 L. R. A.
(N. S.) 149, 29 L. R. A. (N. S.) 183, Ann.
Cas. 13E, 86.

Public properties used for private pur-
poses in addition to their public uses are
not exempt from taxation. Bank v.

Greenville County, 174 S. C. 256, 177 S.

E. 369.

Orphanages.—Realty acquired by char-
itable orphanage as result of foreclosure

of mortgages representing endowment
is not exempt from taxation, where in-

come from property is sufficient to pay
taxes and realty is not used in connec-
tion with orphanage. Epworth Orphan-
age v. Wilson, 185 S. C. 243, 193 S. E.

644. Accord, Strong et al. v. City of Sum-
ter et al, 185 S. C. 203, 193 S. E. 649.

ARTICLE 4

Return and Assessment of Property

2603. Comptroller general to prescribe 2606. Return of personal property—re-

forms, turn of certain real property.
2604. Return and assessment. 2607. Time for listing and contents of
2605. Listing. return.

2608. Return of real estate.

§ 2603. Comptroller general to prescribe forms.—The comptroller gen-

eral shall prescribe the forms of all returns of taxation, and the oaths that

shall be made thereto, and transmit the same to the several county audi-

tors; and any return made in any way varying therefrom shall not be re-

garded as a return: provided, returns of property in the city of Florence

may be made upon a special form furnished by said city through its coun-

cil, and approved by the comptroller general.

1932 Code, § 2603; Civ. C. '22, § 343; Civ. C. '12, § 295; Civ. C. '02, § 267; G. S. 213;

R. S. 223; 1896 (22) 63; 1914 (28) 516.

Increase in valuation of property by
auditor unauthorized.—This section does
not contain anything which gives to the
comptroller general the right to make
an order, or to the auditor the right to

obey an order, directing him to raise

the valuation of personal property. State
V. Cromer. 35 S. C. 213, 14 S. E. 493, 495,

Ann. Cas. 12B, 786.

§ 2604. Return and assessment of personal property.—Every person of

full age, and of sound mind, shall annually list for taxation the following

personal property, to wit:

(1) All the tangible personal property in the State, owned or controlled

by him.
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(2) All the tangible property owned by him or other resident of South
Carolina, and under his control, which may be temporarily out of the State,

but is intended to be brought into the State.

(3) All tangible personal property owned or controlled by him which
may have been sent out of the State for sale, and not yet sold; and,

(4) All the moneys, credits, investments in bonds, stocks, joint stock

companies, or otherwise, owned or controlled by him, whether in or out of

this State.

The property of every ward shall be listed by his guardian: of every
minor child, having no other guardian, by the father, if living; if the father

be dead, by the mother, if living; and if the mother be dead or married, by
the person having it in charge; of the wife, by the husband, if living and
sane, and the parties are residing together; if the husband be dead, or is

insane, or is not living with his wife, by the wife; of every person for whose
benefit property is held in trust, by the trustee; of every deceased person,

by the executor or administrator; of those whose property or assets are in

the hands of receivers, by such receivers; of every firm, company, body
politic or corporate, by the president or principal accounting officer, part-

ner, or agent thereof; of all persons in the hands or custody of any public

officer or appointee of a court, by such officer or appointee; of those absent

or unknown, by their agent or the person having it in charge; of lessees of

real property, by such lessees.

1932 Code, § 2604; Civ. C. '22, § 344; Civ. C. '12, § 296; Civ. C. '02, § 268; G. S. 173;

R. S. 224, 225.

Fiscal officers may be compelled by be an interference with their discretion.
mandamus to assess property liable for Fuller v. Payne, 96 S. C. 471, 81 S. E.
taxes, as this is a mere ministerial duty, 176, 179, citing State v. Morris, 67 S. C.
but they cannot be required to place a 153, 45 S. E. 178, 125 Am. St. Rep. 521.

particular value thereon, as this would

§ 2605. How property listed and returned.—All persons required by law
to list property for others shall list it separately from their own, and in the

name of the owner thereof; but shall be personally responsible for the taxes

thereon for the year in which they list it, and may retain so much thereof,

or the proceeds of the sale thereof, in their own hands, as will be sufficient

to pay such taxes: provided, that all lands shall be listed and assessed as

the property of the person or persons having the legal title to, and the right

of possession of, the land at the time of listing and assessment, and in case

of persons having possession of lands for life, in the name of the life tenant:

provided, further, that in the case of estates administered, the property

shall be listed and assessed as the property of "the estate of" the person

deceased; that in case of trust, the property shall be listed and assessed as

the property of the trustee, styled as trustee, committee, or guardian, as

the case may be; and that in case of bankruptcy, the property shall be listed

and assessed as the property of the bankrupt. And any one who shall know-
ingly return land in the name of one not having the legal title to, and right

of possession of, the land at the time of listing and assessment as provided in

this section, shall be liable in an action of damages in an amount at least

equal to the tax assessed at the suit of the one entitled to the possession of

said land.

1932 Code, § 2605; Civ. C. '22, § 345; Civ. C. '12, § 297; Civ. C. '02, § 269; G. S. 174;

R. S. 226; 1882 (17) 987.
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See sect. 2569 and notes thereto.
Assessment of rights of remaindermen

not authorized.—See note of Taylor v.

Strauss, 95 S. C. 295, 78 S. E. 883, under
§ 2567.
Manner of listing property is evidence

of ownership.—In view of the fact that
this section requires all lands to be as-
sessed in the name of the person "hav-
ing the legal title and right of posses-
tion." the fact that the return for tax-
ation of certain lands is made in the
name of one of the parties to a partition
suit, furnishes strong evidence that the
person in whose name such property is

so listed, has the legal title thereto.
Campbell v. Stewart, 100 S. C. 144, 84 S.

E. 415, 416.

Return made by agent as "unknown"
renders proceedings void. Hudson v.

Schumpert, 80 S. C. 23, 61 S. E. 104, L.
R. A. 1916F, 208.
Where administration is had, property

may be listed as "the estate of" the de-
ceased person. Pollitzer v. Beinkempen,
76 S. C. 517, 57 S. E. 475, 12 L. R. A. (N.
S.) 56, 50 L. R. A. (N. S.) 410
But where there is no administration,

property must be listed in the names of
the real owners, and a tax sale against
"the estate of" the deceased person is in-
valid Carter v. Wroten et al., 187 S. C.
432, 198 S. E. 13, 119 A. L. R. 379; Val-

lentine v. Robinson, 188 S. C. 194, 198 S.

E. 197.

Assessment and sale of property in the
name of "heirs" of the deceased person,
without mentioning the names of each
of the heirs, is a sufficient designation
of the real owners, where there has been
no administration. Koth v. Pallachucola
Club, 79 S. C. 514, 61 S. E. 77, 50 L. R.
A. (N. S.) 410.
Where landowner died after Jan. 1,

when property become liable for assess-
ment, but before assessment was actual-
ly made, change of existing assessment
so as to make it in the names of devisees
of the land was not required until the
next annual county duplicates were pre-
pared; but levy of tax execution, levy
and sale should have been in the names
of devisees of the land, who were own-
ers at the time. Osborne et al. v. Vallen-
tine, 196 S. C. 90, 12 S. E. (2d) 856.

Subrogation of bank to executor's
claim for taxes paid with borrowed
money.—Where executor borrowed from
bank money which was used to dis-

charge executor's statutory duty to pay
taxes due on property of testator's estate,

right of executor to reimbursement from
estate for taxes paid passed, under South
Carolina law, by subrogation to the
bank. Dixon v. Davis et al., 31 F. Supp.
912.

§ 2606. Relurn of personal property—return where real property is sit-

uated partly within incorporated city or town.—All horses, neat cattle,

mules, asses, sheep, hogs, dogs, wagons, carts, and other vehicles used in any
business; furniture and supplies used in hotels, restaurants, and other
houses of public resort; all personal property used in or in connection with
storehouses, manufactories, warehouses, or other places of business; all

personal property on farms; all merchants' and manufacturers' stock and
capital, shall be returned for taxation and taxed in the city, village, and
town in which it is situated; all bankers' capital and personal assets per-

taining to their banking business, in the city, town, and village in which
the banking house is located; all shares of stock in incorporated banks lo-

cated in this State, in the city, town, and village where the bank is located;

all property of deceased persons shall be returned for taxation at the resi-

dence of the executor or administrator, if in the county where administra-

tion may be legally granted; but if the executor or administrator reside out

of such county, at the county seat of such county, until distribution thereof,

and payment may be made to the parties entitled thereto; and all other per-

sonal property shall be returned for taxation and taxed at the place where
the owner thereof shall reside at the time of listing the same, if the owner
reside in this State; if not, at the residence of the person having it in charge;

and all real estate shall be taxed in the county, city, ward, and town where
it is located.

The owners of real property situate partly within and partly without any
incorporated town or city are hereby required to list the part in the town
or city separately from the part outside the incorporated limits thereof.
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1932 Code, ? 2606; Civ. C. '22, § 346: Civ. C. '12, § 298 ;Civ. C. '02, § 270; G. S. 175;

R. S. 227; 1882 (17) 989; 1901 (23) 615.

Exception applies to real and personal "Property" means real and personal
property.—The second proviso contained property.—The term "property" as used
in this section, pertaining to the listing in this section embraces real property as
of property upon which there has been well as personal property. PoUitzer v.

an administration, applies to real prop- Beinkempen, 76 S. C. 517, 57 S. E. 475,

erty as well as to personal property. 477, 12 L. R. A. (N. S.) 56, 50 L. R. A.
Pollitzer v. Beinkempen, 76 S. C. 517, 57 (N. S.) 410, note of which is placed under
S. E. 475, 476, 12 L. R. A. (N. S.) 56, the next foregoing section.

50 L. R. A. (N. S.) 410.

§ 2607. When returned and how valued—listing of agricultural products

for taxation—conditions.—Every person required by law to list property

shall annually, between the first day of January and the first day of March,
make out and deliver to the auditor of the county in which the property is,

by law, to be returned for taxation, a statement, verified by his oath, of all

the real estate which has been sold or transferred since the last listment

of property for which he was responsible, and to whom, and of all the per-

sonal property possessed by him, or under his control, on the first day of

January of each year, either as owner, agent, parent, husband, guardian,

executor, administrator, trustee, receiver, officer, partner, factor, or holder,

with the value thereof, on said first day of January, at the place of return,

estimating according to the rules prescribed by law: provided, that the

returns of the following agricultural products, to wit: corn, cotton, wheat,
oats, rice, peas and long forage, made on the day specified by law, shall be
the amounts actually on hand on August 1, immediately preceding the date

of said return: and provided, further, that this shall apply only to such of

said products as are actually in the hands of the producer thereof.

Which statement shall set forth:

(1) The number of horses, and their value.

(2) The number of neat cattle, and their value.

(3) The number of mules and asses, and their value.

(4) The number of sheep and goats, and their value.

(5) The number of hogs, and their value.

(6) The value of gold and silver plate, and number of gold and silver

watches, and their value.

(7) The number of pianofortes, melodeons, and cabinet organs, and their

value.

(8) The number of pleasure carriages, and their value.

(9) The number and value of dogs.

(10) The value of goods, merchandise, moneys, and credits, pertaining

to his business as a merchant.

(11) The value of materials received, used, or provided to be used, in

his business as a manufacturer.

(12) The value of all machinery, engines, tools, fixtures, and implements
used, or pi'ovided to be used, in his business as a manufacturer, and of all

manufactured articles on hand one year or more.

(13) The value of moneys, including bank bills and circulating notes

(14) The value of all credits.

(15) The value of investments in the stocks of any company or corpora-

tion out of this State, except national banks.
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(16) The value of all investments in bonds, except bonds of the United
States and this State expressly exempted from taxation.

(17) The value of all other property.
1932 Code, § 2607; Civ. C. '22, § 347: Civ. C. '12, § 299; Civ. C. '02, § 271; G. S. 176;

R. S. 228; 1882 (17) 990; 1887 (19) 798; 1926 (37) 981.

See § 2703 as to the return of property.

§ 2608. Return of real estate for taxation.—It shall be the duty of all per-

sons, who are required by law to make returns of personal property, to

make full returns of all real estate and improvements thereon between the

first day of January and the first day of March, 1898, and at the same time
in every fourth year thereafter: provided, that for that portion of the

township of Florence, for the county of Florence, lying within the limits

of the city of Florence, like returns shall also be made between the first day
of March and the fifteenth day of March: provided, further, that in cities

having a population of fifty thousand inhabitants or over, such returns of

real estate shall also be made between the first day of January and the first

days of March in any intermediate year upon the order of the special board
of equalization for such cities; provided, that in Florence County returns

of all real estate and improvements thereon shall be made during the year
1916: provided, that the time for making such returns is hereby extended
until the first day of April, 1916.

Real Estate Situate in Two or More Counties— Payment of Taxes
THEREON.—All lands situate in two or more counties shall be returned for tax-

ation to the county auditor of the respective counties in which said lands

are situate, based on the acreage in each county, and the taxes assessed

thereon shall be paid to the county treasurer of the county in which each

portion of th? land so assessed is situate. Provided, that all taxes heretofore

assessed and unpaid on such property shall be paid to the county treasurer

of the county in which the same has been returned. All taxes on such lands

heretofore paid on the basis of returns heretofore made shall be retained by
the county to which payment has been made, and any lien for taxes on

lands so situated is hereby declared to have been discharged by the pay-

ment thereof to the county in which the same have been returned.
1932 Code. § 2608; Civ. C. '22, S 348; Civ. C. '12. S 300; Civ. C. '02, § 272; 1897 (22)

46; 1910 (26) 753; 1916 (29) 837; 1926 (37) 981; 1936 (39) 1433.

See § 2703 also as to return of prop- taxation, and therefor in view of this

erty. section there could be no new assess-
"Pipe lines are "realty" within sec- ments therein in 1911 and 1912 after

tion.—Pipe lines used by a water com- an assessment in 1910. Paris Mountain
pany for the purpose of carrying and Water Co. v. Woodside, 133 S. C. 383, 131

distributing water within a city are held S. E. 37. See note of this case under §

to be real property for the purpose of 2577.

ARTICLE 4-A

Dogs

2609 thru 2615. Dog tax. Counties.
2616. Dog tax in Darlington, Georgetown, 2616-2. Tax on, Calhoun County.

Lee, Berkeley, Chesterfield, Aik- 2616-3. Tax on, Charleston County.
en, Orangeburg, York and Lex- 2617. Tax on, Cherokee County.
ington Counties. 2618. Tax on. Clarendon County.

2616-1. Tax on, Beaufort and Orangeburg 2620. Tax on, Dillon County.
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2622. Tax on, Edgefield County. 2626. Tax on, Marion County.
2624. Tax on, Florence County. 2627. Tax on, Newberry County.
2625. Tax on, Greenwood and Laurens 2629. Tax on, Saluda County.

Counties. 2630. Tax on, Spartanburg County.
2625-1. Tax on, Hampton County. 2631. Tax on, Williamsburg County.

§ 2609. Tax—return—collection—lien.—Dogs shall be returned in the

same manner and at the same time that other property is returned for taxa-

tion.

The capitation tax on dogs provided for in section 2610 shall be collected

at the same time and in the same manner that other taxes are now collected,

and shall constitute a first lien in favor of the State of South Carolina on
all property owned by any person who owes any such capitation tax. The
collection of the capitation tax provided for in this section may be enforced

against any property owned by the debtor of such tax in the same way and
manner as if it were a tax assessed on that specific piece of property. No dog
which is not returned for taxation, as required in this section, shall be held

to be property in any of the courts of this State. It shall be the duty of the

county auditor and the township assessors and school trustees to enforce

the provisions of this section, so far as it relates to listing dogs for taxation.

1932 Code, § 2609; Civ. C. '22, § 349; Civ. C. '12, § 301; 1904 (24) 469; 1906 (25) 13;

1909 (26) 88.

See provisos in § 2612.

§ 2610. Amount of tax—dog and dogs defined.—There shall be levied on

all dogs on January first of each year, in the State of South Carolina an
annual license of one dollar and twenty-five cents ($1.25) per head. The
word "dog" or "dogs" as used herein shall include all animals of the species:

male and female, old and young, except a suckling pup. Provided, that no
capitation tax sliall be levied upon the dogs of Union, Anderson and Abbe-
ville Counties.

1932 Code, § 2610; Civ. C. '22, § 350; 1922 (32) 997; 1924 (33) 1088; 1933 (38) 245;
1935 (39) 70.

See § 2612 for exemptions from this section.

§ 2611. Receipts and tags—time of payment—disposition of proceeds.—
Upon the payment of said annual license of one dollar and twenty-five cents

($1.25) by the owner of any dog in the State, the county treasurer shall

issue to the said owner a receipt therefor, and a metal tag marked "Dog
License" and the year for which it is issued. Each county treasurer shall

keep a numerical record of every dog license, and, in addition thereto, fur-

nish to the owner of each dog such number stamped on the metal tag.

Which license shall be paid to the county treasurer not later than February

1st of each year: provided, further, that this license sliall be in lieu of all

other tax or license on dogs, either county, municipal or otherwise: pro-

vided, that all such license collected hereunder shall be credited to the

schools of school district from which it is collected, to be used in the sup-

port of the schools of the district; provided, further, that said license shall

become due and payable on or before the first day of February of each and
every year. And provided further, that this section shall not be applicable

to Dorchester County.
1932 Code, § 2611; Civ. C. '22, § 351; 1922 (32) 997; 1931 (37) 133.

See § 2612.
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§ 2612. Keep license on dog collar—exceplions.—Every owner of a dog

shall be required to collar and place the aforesaid dog license upon the said

collar, except when such dog shall be used for the purpose of hunting, when
such dog shall be upon a chase or hunt.

(a) Provided, that this section and § 2611 shall not apply in the counties

of Darlington, Georgetown, Lee, Berkeley, Chesterfield, Aiken, Orangeburg,
York, Lexington, Florence, Clarendon, Saluda, Edgefield, Williamsburg,

Dillon, Oconee, Beaufort, Greenwood, Laurens and Spartanburg.

(b) Provided, that this section shall not apply to Dorchester County.
(c) Provided, further, that this section and §§ 2610 and 2611 shall not

apply in the county of Marion.

(d) The provisions of this section and § 2611 shall not apply to Jasper
County and no license tax on dogs shall be assessed, levied or collected in

said county
1933 (38) 85.

(e) The provisions of §§ 2609 thru 2615 shall not apply to Kershaw
County.

1933 (38) 86; 1934 (38) 1594; 1937 (40) 59.

(f ) No license tax or dog tax of any kind or description shall be collected

in Greenville County, McCormick County, Colleton County, Barnwell
County and Fairfield County.

1933 '(38) 109.

(g) No dog tax shall be assessed, levied or collected, and no dog licenses

shall be required of any person owning, harboring or maintaining a dog
in Horry County.

1933 (38) 109.

(h) No dog tax shall be assessed, levied or collected, and no dog license

shall be required of any person owning, harboring or maintaining a dog in

Chester County.
1934 (38) 1424.

(i) The tax upon dogs levied in Oconee County under the provisions of

law IS hereby abolished.

1940 (41) 1795.

1932 Code, § 2612; Civ. C. '22. § 352; 1920 (31) 1082; 1922 (32) 997; 1925 (34) 100;
1925 (34) 117; 1925 (34) 184; 1924 (33) 955; 1924 (33) 1052, 977; 1924 (33) 1064; 1924
(33) 1115; 1925 (34) 127, 268; 1928 (35) 1144, 1170; 1929 (36) 131; 1927 (35) 169: 1931
(37) 133.

§ 2613. Non-payment—penalty—disposition of fines.—Any person own-
ing, harboring or maintaining a dog failing or refusing to pay the license

aforesaid shall be guilty of a misdemeanor, and, upon conviction thereof,

shall be fined not more than five dollars ($5.00) , or imprisoned not more
than five days. Of fines collected fifty per centum shall go to the school fund
of the district where such violation occurs, thirty-five per centum to the

informer, and the remaining fifteen per centum to the state game protec-

tion fund, and shall be remitted to the state treasurer by the treasurers of

the respective counties. It shall be the duty of all game wardens, rural and
city policemen, magistrates' constables, school trustees, and the other peace

officers to enforce the provisions of sections 2610 to 2615: provided, that

proof of the fact that the person liable for the payment of such dog tax and
license herein required, has paid or offered to pay the same after the first

day of February, and before the first day of April, together with a ten per

cent (10%) penalty shall operate as a bar to prosecution hereunder; and
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the treasurer of the county, in which the dog is kept, is hereby required to

accept the tax and license and penalty herein provided for within the days

fixed, and to issue the usual receipt and tag therefor: provided, further,

that any person convicted hereunder shall be furnished a receipt for the

payment of such fine as may be imposed, and upon the surrender of such

receipt to the county treasurer and the payment to the county treasurer of

the tax herein provided, the county treasurer shall issue to such person the

license tag required by sections 2610 to 2615: provided, further, that in case

any such person owning, harboring or maintaining a dog on which he wil-

fully refuses to pay the said license and tax, then any one of the aforesaid

enforcing officers may forthwith take possession of such dog and sell same
or otherwise dispose of such dog, even to the extent of putting it to death;

and any money derived from such sale of a dog shall be disbursed in the

same manner as is herein provided for the disbursement of fines.

1932 Code, § 2613; 1922 (32) 997; 1924 (33) 1088.

See § 2612.

§ 2614. Fee of county treasurer.—Each county treasurer shall be allowed
to retain twenty-five cents of said license, to reimburse him for furnishing

said tags and keeping the records, as are required under the provisions

hereof:
1932 Code, § 2614; 1922 (32) 997.

See § 2612.

§ 2615. School trustees to assist.—The school trustees of the various school

districts of the State shall be charged with the duty of aiding the treasurers

and magistrates in the enforcement of the provisions of sections 2610 to

2615.

1932 Code, § 2615; 1922 (32) 997.

See § 2612.

§ 2616. Dog tax Aiken, Berkeley, Chesterfield, Darlington, Georgetown.

Lee, Lexington and York Counties.—There shall be levied on all dogs, ir-

respective of age, in the counties of Darlington, Georgetown, Lee, Berkeley,

Chesterfield, Aiken, York and Lexington an annual tax of one ($1.00) dol-

lar, said dogs to be listed at the same time and in like manner as other

personal property is listed, the tax to be collected at the same time as other

taxes are now collected. All taxes collected in pursuance of this section

shall be credited to the respective school districts in Darlington, George-

town, Lee, Berkeley, Chesterfield, Aiken, York and Lexington Counties

from which the same shall be collected: provided, that in each school dis-

trict of said counties a census of all dogs in said district may be taken by
the school trustees or under their direction, the cost of same, not to exceed

twenty-five ($25.00) dollars for each district. The sum of twenty-five

($25.00) dollars provided for this section for the taking of the census of all

dogs in the school district shall be paid out of the school funds of such dis-

trict as requires and takes said census; provided, that commencing with
the year 1936, the capitation tax on dogs in York County shall be fifty (50c)

cents each.

1932 Code, § 2619; 1925 (34) 100; 1929 (36) 131; 1935 (39) 107.

§ 2616-1. Dog tax, Beaufort and Orangeburg Counties.—There shall be
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levied on all dogs, irrespective of age, in the counties of Beaufort and

Orangeburg, an annual license tax of one dollar. Every dog shall be listed

or returned with the county auditor in the same manner and at the same
time as personal property is now listed, and the license tax thereon shall be

collected, the same time and place as property taxes are now collected, and
said license tax shall be a lien in like manner and extent as other property

taxes. At the time the return is made to the auditor, the auditor shall de-

liver to the person making the return a license tag which shall be an ob-

long, metal disc on which shall be stamped the words "Dog License" and
the year for which issued. The license tags shall be serially numbered and
it shall be the duty of the auditor to keep a record of the persons to whom
said licenses are issued and the number thereof. There shall exist no proij-

erty or other right in or to any dog whose owner shall fail to list or return

said dog and secure license therefor or whose owner shall fail to pay the

license tax thereon within the time prescribed by law, and all dogs which
are not licensed are hereby declared to be nuisances and a menace to the
health and property of the people of Beaufort and Orangeburg counties.

To the end that every dog in Beaufort and Orangeburg Counties shall

be licensed, it shall be the duty of the auditor to file with the sheriff of the

county at the expiration of the time allowed by law for making of returns

a list of the owners to whom license tags have been issued, with the number
of license tags issued to each owner: Then it shall be the dut^^ of the sheriff

and his deputies, and all other peace officers of the county, to report to the

auditor any owner who has not returned his or her dog as hereinabove pro-

vided for. The owner of any dog who shall fail to list or return said dog for

licenses as herein provided, shall be liable to a further penalty of one dollar

for failure to make such return. Fifty cents of which shall be paid to the

person reporting same to the county auditor when the taxing penalty is

collected.

The license taxes collected in accordance with this section and any pen-
alties accruing to the county shall be credited to the general school fund for

Beaufort and Orangeburg Counties to be used for school purposes. The li-

cense tags herein provided for shall be furnished to the county auditor by
the county board of directors, and paid for out of general school funds of

the county.
1932 Code, § 2616; 1929 (36) 131.

§ 2616-2. Dog tax. Calhoun County.—There shall be levied on all dogs, ir-

respective of age, in the county of Calhoun, an annual tax of fifty (50c)

cents, said dog or dogs to be listed at the same time and in like manner as

other personal property is listed and returned; the tax to be collected at

the same time and in like manner as other taxes are now collected. All

taxes collected in pursuance to the provisions of this section shall be credited

to the respective school districts of Calhoun County from which the same
shall be collected.

1933 (38) 62.

§ 2516-3. Dog tax, Charleston County.

(1) Amount—collection—tag.—There shall be levied on all dogs, irres-

pective of age, in the county of Charleston, an annual license tax of one and

25, 100 ($1.25) dollars. Every dog shall be returned or listed with the county
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auditor at the same time and in like manner as personal property is now
listed, and the license tax thereon shall be collected at the same time and

place as property taxes are now collected, and shall be in lieu of all other

property tax, or license by municipalities. Upon the payment of said an-

nual license tax, the county treasurer of said county shall issue to the tax-

payer a m.etal tag marked 'Dog License', as provided in section 2611.

(2) Dogs not licensed or returned.—There shall exist no property or other

right in or to any dog whose owner shall fail to list or return for the pay-

ment of said license or whose owner shall fail to pay the license tax thereon

within the time prescribed by law, and all dogs which are not licensed are

hereby declared to be nuisances and a menace to the health and property

of the people of Charleston County.

(3) County board of health appoint agents enforce.—To the end that

every dog in Charleston County shall be licensed, the county board of

health for Charleston County may appoint such agent or agents as they

may deem necessary for the purpose of taking a census of all dogs in

Charleston County, and listing same with the county auditor. Said agent

or agents shall also be authorized to collect the license tax and penalty and
otherwise enforce the penalties herein provided in case said license tax

shall not have been paid within the time provided by law.

(4) Penalty for failure return dog—impound and kill dogs.—The owner
of any dog who shall fail to make return of said dog for licensing as herein

provided, shall be liable to a further penalty of one and 25/100 ($1.25)

dollars for failure to make such return, and the agent or agents herein pro-

vided for are hereby authorized and directed to kill or impound any dog
whose owner shall fail to pay the license tax herein provided for. In case

any dog shall be impounded, the same shall be kept for a period of from
three to ten days, in the discretion of the impounding officer and then

killed, unless the owner thereof, or some other person shall pay the license

tax and penalty herein provided.

(5) Use of license taxes.—The said board of health shall pay the expenses
of such census and the enforcement of this section out of the proceeds of

such taxes as may be collected under the provisions of this subsection. The
balance of said license taxes collected in accordance with this subsection
shall be credited to the county board of health of Charleston County to be
used for health work purposes.

(6) Enforcement.—At the expiration of the time for listing or returning
said dogs for the payment of license taxes thereon, the county auditor shall

furnish to the agents appointed by the board of health, a list of the owners
of all dogs who have made the return herein required, which list shall also

state the number of dogs returned by each individual owner. It shall be the
duty of the county board of health to enforce this section, as well as that
of every magistrate, constable, peace and police officer in said county, and
all dogs seized by them under the provisions of this section shall be deliv-
ered to the board of health for disposition as herein provided.

1937 (40) 57; 1938 (40) 1671.

§ 2617. Dog tax, Cherokee County.—There shall be levied on all dogs in

Cherokee County on January 1st of each year an annual license of one and
25/100 ($1.25) dollars per head. The word "dog" as used in this section shall

include all species, male and female, young and old, except suckling pups.
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Upon the payment of said annual license of one dollar and twenty-five

cents ($1.25) by the owner of any dog in Cherokee County to the county

treasurer he shall issue to the owner therefor a metal tag marked "Dog
License" and the year for which it is issued. Each county treasurer shall

keep a numerical record of every dog license, and, in addition tliereto, fur-

nish the owner of each dog such number stamped on metal tag, which li-

cense shall be paid to the county treasurer not later than the 15th day of

March of each year: provided, further, that this license shall be in lieu of

all other tax or license on dogs, either county, municipal or otherwise: pro-

vided, further, that all such license collected hereunder shall be credited to

school district from which it is collected to be used in the support of the

schools of the district: provided, further, that said license shall become due
and payable on or before the 15th day of March of each year. Every owner

• of a dog shall be required to place the aforesaid metal tag "Dog License"

issued to him on the collar of the dog, to be worn by him at all times ex-

cept when on a hunt or chase.

Any person owning, harboring or maintaining a dog failing or refusing to

pay the license aforesaid between January 1st and the 15th day of March
of each year shall be deemed guilty of a misdemeanor, and upon convic-

tion thereof shall be fined not less than five dollars ($5.00) together with
the dog license of one and 25 100 ($1.25) dollars, or imprisoned not more
than five (5) days. One-half of said fine shall go to the person reporting

said failure to pay said license and one-half to the school district in which
the derelict occurs.

The county treasurer shall be allowed to retain twenty-five cents (25c) of

each license issued to reimburse him for furnishing the tags and keeping
the records as required by this section. The rural officers and the school

trustees of the various school districts are charged with aiding magistrates

in the enforcement of this section.

1932 Code, § 2617; 1927 (35) 51.

§ 2618. Dog tax. Clarendon Couniy.—There shall be levied on all dogs, ir-

I'espective of age, in the county of Clarendon an annual tax of one ($1.00)

dollar, said property to be listed at the same time and in like manner as

other personal property is listed, and tax to be collected at the same time
as other taxes are now collected. All taxes collected in pursuance of this

section shall be credited to the respective school districts in Clarendon
County from which the same shall be collected.

1932 Code, § 2618; 1924 (33) 1052.

§ 2620. Dog tax, Dillon County.—There shall be levied on all dogs, irre-

spective of age, "in the county of Dillon an annual tax of one (SI.00) dol-

lar, said dogs to be listed at the same time and in like manner as other per-

sonal property is listed, the tax to be collected at the same time as other

taxes are now collected. All taxes collected in pursuance of this section

shall be credited to the respective school districts in Dillon County from

which the same shall be collected: provided, that in each district of said

county a census of all dogs in said district may be taken by the school

trustees, or under their direction, the cost of same not to exceed twenty-five

($25.00) dollars for each district. The sum of twenty-five ($25.00) dollars

provided for in this section for the taking of the census of all dogs in the
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school districts shall be paid out of the school funds of such district as re-

quires and takes said census.

1932 Code, § 2620; 1925 (34) 268.

§ 2622. Dog tax, Edgefield County.—There shall be levied on all dogs, ir-

respective of age, in Edgefield County, an annual tax of one ($1.00) dol-

lar each, said property to be listed at the same time and in like manner as

other personal property is now listed, and the tax thereon to be collected at

the same time and place as other property taxes are now collected. All taxes

collected in pursuance with this section shall be credited to the respective

school districts in Edgefield County, from which the same shall be collected

to be used in support of the schools of the district. It shall be the duty of

the trustees of the several school districts in Edgefield County to report to

the county auditor on or before the first day of March, each and every year,

the number of dogs owned in their respective districts, in accordance with
the terms of this section: provided, that such report on the part of the

trustees shall not relieve the owners of dogs from making an assessment
of their property mentioned herein.

1932 Code, § 2622; 1924 (33) 1115.

§ 2624. Dog tax, Florence County.—There shall be levied on all dogs six

months old, or older, in the county of Florence, an annual tax of one
($1.00) dollar, said property to be listed at the same time and like manner
as other personal property is listed, and the tax to be collected at the same
time that the other taxes are collected.

1932 Code, § 2624; 1924 (33) 955.

§ 2625. Dog tax. Greenwood and Laurens Counties.—There shall be levied

on all dogs, irrespective of age, in Laurens and Greenwood Counties, an

annual tax of one ($1.00) dollar each, said property to be listed at the same
time and in like manner as other personal property is now listed, and the

tax thereon to be collected at the same time and place as other property

taxes are now collected. All taxes collected in pursuance with this section

shall be credited to the respective school districts in Laurens and Green-
wood Counties from which the same shall be collected to be used in support

of the schools of the district. It shall be the duty of the trustees of the sev-

eral school districts in Laurens and Greenwood Counties to report to the

county auditor on or before the first day of March, each and every year,

the number of dogs owned in their respective district, in accordance with
the terms of this section: provided, that such report on the part of the

trustees shall not relieve the owners of dogs from making an assessment of

their property mentioned herein.
1932 Code, § 2625; 1928 (35) 1170.

§ 2625-1. Dog tax, Hampton County.—There shall be levied on all dogs,

irrespective of age, in the county of Hampton, an annual tax of fifty (50c)

cents, said dog or dogs to be listed at the same time and in like manner as

other personal property is listed and returned; the tax to be collected at the

same time as other taxes are now collected. All taxes collected in pursuant

to the provisions of this section shall be credited to the respective school

districts of Hampton County from which the same shall be collected.

1933 (38) 23.
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§ 2626. Dog tax. Marion County.—There shall be levied an annual tax of

one ($1.00) dollar each on all dogs, irrespective of age, within the county of

Marion; said property to be returned and listed at the same time and in

like manner as other personal property is now returned for taxation, and
taxes thereof to be paid at the same time and place as other property taxes
are paid in the said counties. All taxes collected under the provisions of this

section shall be credited to the respective school district from which the
same shall have been paid and be used in support of the schools thereof.

1932 Code, § 2626; 1925 (34) 184; 1933 (38) 109.

§ 2627. Dog tax, Newberry County.—There shall be levied on all dogs in

Newberry County a tax of one dollar ($1.00) , said tax to be collected as all

other taxes, real and personal, are collected, the proceeds of said tax to be
applied to the fund of the school district in which said tax is collected. This
tax shall be entered on the auditor's duplicate as a capitation tax of one
dollar ($1.00) . The boards of trustees of the several school districts of New-
berry County shall report, and are hereby' authorized to inspect, all tax re-

turns of their respective school districts for the purpose of reporting to the
county auditor all dogs not listed for taxation. Said reports shall be made
on or before April 1st of each year.

1932 Code, § 2627; 1929 (36) 29.

§ 2629. Dog tax, Saluda County.—There shall be levied on all dogs, irre-

spective of age, in Saluda an annual tax of one ($1.00) dollar each, said

property to be listed at the same time in like manner as other personal

property is now listed, and the tax thereon to be collected at the same time

and place as other property taxes are now collected. All taxes collected in

pursuance with this section shall be credited to the respective school dis-

trict in Saluda County from which the same shall be collected to be used

in support of the schools of the district. It shall be the duty of the trustees

of the several school districts in Saluda County to report to the county

auditor on or before the first day of March, each and every year, the num-
ber of dogs owned in their respective districts, in accordance with the terms

of this section: provided, that such report on the part of the trustees shall

not relieve the owners of dogs from making an assessment of their property

mentioned herein.

1932 Code, § 2629; 1924 (33) 1064.

§ 2630. Dog tax, Spartanburg County.

(1) Listing—collection.—There shall be levied on all dogs, irrespective of

age, in the county of Spartanburg, an annual license tax of one and 25 100

dollars ($1.25). Every dog shall be returned or listed with the county au-

ditor at the same time and in like manner as personal property is now
listed, and the license tax thereon shall be collected at the same time and
place as property taxes are now collected, and shall be in lieu of all other

property tax, or license by municipalities.

(2) Penalty for failure to return and pay tax.—There shall exist no prop-

erty or other right in or to anj' dog whose owner shall fail to list or return

for the payment of said license or whose owner shall fail to pay the license

tax thereon within the time prescribed by law, and all dogs which are not

licensed are hereby declared to be nuisances and a menace to the .health and
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property of the people of Spartanburg County.

(3) Census of dogs.—To the end that every dog in Spartanburg County
shall be licensed, the board of county commissioners for Spartanburg

County may appoint such agent or agents as they may deem necessary for

the purpose of taking a census of all dogs in Spartanburg County, and list-

ing same with the county auditor. Said agent or agents shall also be author-

ized to collect the license tax and penalty and otherwise enforce the pen-

alties herein provided in case said license tax shall not have been paid

within the time provided by law.

(4) Penalty for failure to return—impounding.—The owner of any dog
who shall fail to make return of said dog for licensing as herein provided,

shall be liable to a further penalty of one and 25/100 ($1.25) dollars for

failure to make such return, and the agent or agents herein provided for

are hereby authorized and directed to kill or impound any dog whose owner
shall fail to pay the license tax herein provided for. In case any dog shall

be impounded, the same shall be kept for a period of from three to ten

days, in the discretion of the impounding officer and then killed, unless the

owner thereof, or some other person shall pay the license tax and penalty
herein provided.

(5) Compensation of agents—use of proceeds of tax.—The board of county

commissioners shall fix the compensation for said agent or agents and pay
the same out of the proceeds of such taxes as may be collected under the

provisions of this section. The balance of said license taxes collected in ac-

cordance with this section shall be credited to the respective school dis-

tricts of Spartanburg County from which same shall be collected, to be
used for school purposes.

(6) County auditor to furnish list of dogs returned.—At the expiration

of the time for listing or returning said dogs for the payment of license

taxes thereon, the county auditor shall furnish to the agents appointed by
the board of county commissioners, a list of the owners of all dogs who
have made the return herein required, which list shall also state the

number of dogs returned by each individual owner.
1932 Code, § 2630; 1927 (35) 169.

§ 2631. Dog tax, Williamsburg County.—There shall be levied on all dogs,

irrespective of age, in the county of Williamsburg, an annual tax of one

($1.00) dollar, said property to be listed at the same time and in like man-
ner as other personal property is listed, and tax to be collected at the

same time as other taxes are now collected. All taxes collected in pursuance
of this section shall be credited to the respective school districts in Wil-

liamsburg County from which the same shall be collected.

1932 Code, § 2631; 1925 (34) 127.

ARTICLE 5

Manufacturers, Pawnbrokers, and Mining Companies

2632. Manufacturers. 2633. Pawnbrokers.
2634. Miners and mining claims.

§ 2632. Manufacturers.—Every person engaged in making, fabricating or

changing thmgs into new forms for use, or in refining, rectifying or com-
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bining different materials for use, shall be held to be a manufacturer, and
shall, at the same time he is required to list his other property, make and
deliver to the auditor of the county in which his place of business is sit-

uated, a statement of the average value of all articles purchased, received

or otherwise held for the purpose of being used by him in his business, at

any time during the year preceding the first day of January of the year in

which the return is made; to ascertain which he shall set down the value

on the first day of January of the preceding year, or other time of com-
mencing busmess during the year, add thereto all purchases, when made,

at cost, ascertain the average value on hand for the month, deduct the av-

erage amount of sales for the month, at cost, and the remainder shall be the

average on hand for that month; and, in like manner, ascertain the average

value for each month, down to the first day of January of the year in which
the return is to be made, add together such monthly values, divide the ag-

gregate by the number of months he has been in business during the pre-

ceding year, as aforesaid, and to the quotient add the moneys and credits

on hand the first day of January for the year in which the return is made,
and the product of this last addition shall be the sum upon which he shall

pay taxes for the year in which the return is made: provided, that when
business is opened after the first day of January of the preceding year and
closed before the first day of January of the year in which the return is

made, the parties opening and closing such business shall make returns on
material—the time of opening and closing such business being the times

used as the basis of the return as established in this section. And he shall

also list at their full value all machinery, tools, implements, fixtures and
engines used or purchased for use in his business (except such as have been

appraised for taxation as part of the realty) , together with all manufac-
tured articles which have been on hand and remain unsold for one year

or more prior to the first day of January of the year in which the return is

made; also all the moneys and credits pertaining to said business on hand
on said first day of January: provided, that all materials provided for use

in said business shall be estimated as on hand until sold, or remain on hand
in a manufactured state for one year.

1932 Code, § 2632; Civ. C. '22, § 355; Civ. C. "12, § 302; Civ. C. '02, § 273; G. S. 210;

R. S. 231; 1882 (17) 992.

§ 2633. Pawnbrokers.—Every pawnbroker, person, or company engaged in

the business of receiving property on pledge, or as security for money or

other thing advanced to the pawner or pledger, shall, annually, in the

month of January, or before the twentieth of February, return, under oath,

to the auditor of the county in which his place of business is located, the

average monthly value of all property pawned or pledged to him during

the year ending January first of the year in which the return shall be

made, or, if engaged in the business for less than a year prior to said first

day of January, then for such shorter period; and such average shall be

ascertained by the rule prescribed in this chapter for ascertaining the aver-

age value of the property of manufacturers, and taxes charged on such

average value as upon other property at the same place.

1932 Code, § 2633; Civ. C. '22, § 356: Civ. C. '12, § 303; Civ. C. '02, § 274; G. S. 210;

R. S. 231; 1882 (17) 992.
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§ 2634. Mines and mining claims.—All personal property used in connec-

tion with mines and mining claims, and all lands not actually mined con-

nected with mines and mining claims, shall be assessed for taxation and
taxed as is done in the case of all other personal and real estate. In all cases

where land is actually mined, such land shall not be assessed for taxation or

taxed, but, in lieu thereof, the gross proceeds alone of such mines and mining
claims shall be assessed and taxed. And such gross proceeds shall be ascer-

tained and determined by the cash market value of the material mined.
1932 Code, § 2634; Civ. C. ^22, § 357; Civ. C. '12, § 304; Civ. C. '02, § 275; G. S. 211;

R. S. 231; 1882 (17) 1004; 1909 (26) 77.

ARTICLE 6

Returns and Assessments of Public Service Companies and

Other Corporations

2635. Public service coi'porations. 2653. Penalty for failure to make state-

2536 tnru 2640. Returns of railroad. ments.
2641. Examination of officers and books. 2654. Form of return for foreign express,

2642. Failure to return. telegraph, telephone and sleeping
2643. Procedure for testing exemptions car companies.

claim of railroad companies. 2655. Return of domestic insurance com-
2644. Assessment and valuation of rail- panies.

road property. 2656. Return of domestic corporations
2645. Telegraph companies defined. owning foreign realty.

2646. Express companies defined. 2657. Domestic corporations owning no
2647. Sleeping car companies defined. property in State.

2648. Statements of telegraph, telephone, 2658. Listing of corporate property.
express and sleeping car com- 2659. Companies incorporated under
panies. joint charter.

2649. Duties of tax commission. 2660. Forfeiture for failure to pay.
2650. Report to county auditors. 2661, 2662. Companies having branches
2651. 2652. Penalty for failure to pay in more than one county.

taxes.

§ 2635. Railroads and other companies of like character.—The roadbed,

right of way, station buildings, toll houses, structures, tools, machinery,
poles, wires, fixtures, vessels and real estate owned and necessarily in

daily use by any railroad, turnpike, plank road, bridge, telegraph, canal or

slack water navigation company, in the prosecution of its business, shall,

for the purposes of this chapter, if the company be organized in this State,

be treated as personal property. But the lien for taxes shall attach to the
property as if the same were real property, and the president, secretary or
principal accounting officer thereof shall include the value thereof in the
return of the other personal assets of such company for taxation; which
return shall be made in the month of January, or before the first day of
March, annually, to the several auditors of the counties in which such road,
canal, bridge, telegraph line, or slack water navigation company may be
situated, according to the value of such property in each, together with a
statement of the amount of such assets situate in each city, town, village or
ward in said counties, respectively; and the value of the movable assets of
such company shall be apportioned to each town, city, ward or village in
proportion to in value of the roadbed, canal, slack water navigation, bridge
or telegraph line in each.

1932 Code, § 2635; Civ. C. '22, § 372; Civ. C. '12, § 305; Civ. C. '02, § 276; G. S 179;
R. S. 233; 1882 (17) 992; 1926 (34) 981.
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In general.—Prior to the Constitution S. C. 385, 4 S. E. 49, 89 Am. St. Rep. 614,

of 1895, municipalities were not bound 634, 52 L. R. A. 372.

by assessment by the State Board. State Section inapplicable to property of

V. Talley, 50 S. C. 374, 27 S. E. 803. water companies.—In Paris Mountain
Railroad was held not liable for taxes, Water Co. v. Woodside, 133 S. C. 383, 131

when exempt by its charter, as against S. E. 37, the court said that this section,

bonds having first statutory lien there- declaring property of railroad and tele-

on. Hand v. Savannah, etc., R. Co., 17 S. graph companies personal property, and
C. 219, 54 Am. St. Rep. 409, 431, 83 Am. omitting similar property of gas and
St. Rep. 73, 53 L. R. A. 532, 54 L. R. A. water companies, shows an absence of

824, 2 L. R. A. (N. S.) 1044, Ann. Cas. necessary legislative intent to modify the
13A, 1072, 3 A. L. R. 1476. common law as to the latter class of

An assessment to pay expenses of rail- cases, by which such property is deemed
road commissioners was held valid. real property. See note of the cited case
Charlotte, etc., R. Co. v. Gibbes, 24 S. C. under § 2577.

60; Charlotte, etc., R. Co. v. Gibbes, 27

§ 2636. When returns made to the tax commission.—The president and
.secretary of every railroad company whose track or roadbed, or any part

thereof, is in this State, shall annually, between the first of January and first

day of March, return to the tax commission, under their oaths, the total

length thereof in each county, city, town and incorporated village in this

State; the total length of their double track in this State, and the length

thereof in each county, town, city and incorporated village of this State;

the total length of all their sidetracks, and the length thereof in each city,

county, town or incorporated village in this State, the location and value of

all their shops, depots, grounds, station houses, wood and water stations,

buildings, stationary engines, tools, implements and fixtures in South Caro-
lina, and all other real estate necessary to the daily running operations of

the road; the number and value each of all their locomotive engines, pas-

senger, freight, platform, gravel, construction, hand and other cars; the

value of their moneys and credits; the total value of the entire road, ap-

purtenances and equipments, and the total value of said road in South Caro-
lina, with its appurtenances and equipments.

1932 Code, § 2636; Civ. C. '22, § 373; Civ. C. '12, § 306; Civ. C. '02, § 277; G. S. 180;
R. S. 234; 1882 (17) 993; 1915 (29) 125; 1926 (34) 981.

Cited in State v. Cheraw, etc., R. Co., 54 S. C. 564, 32 S. E. 691.

§ 2637. Make returns to county auditors—time—contents.—The president
and secretary of every railroad company mentioned in the preceding sec-

tion shall also, annually, between the first day of January and the first day
of March, return to the county auditor of each county in South Carolina
through or into which such road, or any part thereof, may be located, a

statement of the value of said road and the property of the company in said

county, and in each of the school districts, towns, cities and villages of said

county through or into which said road or part thereof is located, in the
manner and form required by this chapter in the return to the tax com-
mission.

1932 Code, § 2637; Civ. C. '22, § 374; Civ. C. '12, § 307; Civ. C. '02, § 278; G. S. 181;
R. S. 235; 1882 (17) 993; 1915 (29) 125; 1926 (34) 981; 1941 (42) 416.

Cited in State v. Cheraw, etc., R. Co., 54 S. C. 564, 32 S. E. 691.

§ 2638. Returns, how made and valuation.—In ascertaining the value of

the road and property of any railroad company, the value of the right of

way, bed and track of the whole road shall be fixed and such value appor-



Page 365 Public Service Companies and Other Corporations § 2641

tioned pro rata to each mile of the main track; and to the value of the num-
ber of miles of main track in each town, city or incorporated village of each
county in this State through and into which said road is located, shall be
added the value of the real estate, fixtures, stationary engines, tools, im-
plements, machinery and other stationary property provided for use in the

daily operations of the road situate in said town, city or village; and the

total value of the rolling stock, moneys and credits shall be apportioned
pro rata to each mile of the main track of said road, and the amount thereof,

according to the number of miles of main track in each town, city and vil-

lage in this State, added to the value of the main track in each town, city and
village, respectively; and the aggregate value of said road and property in

this State, and in each county, city, town and incorporated village of this

State through or into which said road is located, shall be stated in said re-

turn.

1932 Code, § 2638; Civ. C. '22, § 375; Civ. C. '12, § 308; Civ. C. '02, § 279; G. S. 182;
R. S. 236; 1882 (17) 993.

In general.—It is apparent from this fair and just. State v. Talley, 50 S. C.
and the foregoing section that every- 374, 27 S. E. 803, 804.
thing of value belonging to a railroad is Validity of higher assessment by mu-
included in ascertaining its value, and nicipality.—Where a State board makes
that this value is apportioned to each an assessment of railroad property with-
mile of the main track of the railroad, in a certain city, in accordance with the
Hence, when a mile of the main track provisions of this section, the municipal-
is taxed, such tax includes the value, ity, acting under proper legislative au-
not only of the mile of main track, but thority, may make a valid higher as-
also all other taxable property of such sessment of said railroad property for
road according to the plan adopted in municipal purposes. State v. Talley, 50
this section. This plan of assessment is S. C. 374, 27 S. E. 803.

§ 2639. Returns, how verified.—The return and oath required of officers

of railroad companies shall be made in such form as shall be prescribed by
the tax commission.

1932 Code, § 2639; Civ. C. "22, § 376; Civ. C. '12, § 309; Civ. C. '02, § 280; G. S. 183;
R. S. 237; 1882 (17) 994; 1915 (29) 125.

§ 2640. When railroad in hands of a receiver, returns to be made by him.

—If any railroad, its appurtenances, equipments and property of any kind

soever shall be in the hands of a receiver or other officer, such receiver or

other officer shall make the returns required by this chapter.
1932 Code, § 2640; Civ. C. '22, § 377; Civ. C. '12, § 310; Civ. C. '02, § 281; G. S. 184;

R. S. 238; 1882 (17) 994.

§ 2841. The lax commission may question officers, examine books, etc.—
The tax commission, or any person appointed by them for that purpose,

may put any question, in writing, they may deem proper to any officer,

agent or receiver of any railroad company having any portion of its track in

this State; and they may summon any officer, receiver or agent of such com-
pany to appear before them and testify, under oath, touching such railroad

company's property, and the management and disposition thereof; and they

may, by themselves or some person appointed by them, examine the

books and papers of such company in the hands of the company, or any
of its officers, agents or receivers; and all such officers, agents and receivers

shall answer, under oath, all such questions as shall be put to them, or either

of them, by said tax commission or any person appointed by them for that
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purpose, relative to the condition, amount and value of said company's
property and the management or disposition thereof.

1932 Code, § 2641; Civ. C. '22. § 378: Civ. C. '12, § 311; Civ. C. '02. § 282; G. S. 185;
R. S. 239; 1882 (17) 994; 1915 (29) 125.

§ 2642. Proceedings in cases of no return—penalty—auditors to be certi-

fied.—If any railroad company, or its officers, shall fail to make the returns
to the tax commission and to each county auditor in each county in which
such railroad or part thereof may be located, as herein required, on or be-

fore the first day of March, annually, the tax commission shall proceed to

ascertain the value of said company's road and property according to the
principles prescribed herein from the best information they can conven-
iently obtain, and add thereto fifty per centum as penalty, and apportion
the same to the several counties, towns, townships, cities and incorporated
villages through or into which said road or any part thereof may be lo-

cated, and the tax commission shall certify the same to the several county
auditors, who shall place the same on their duplicates for taxation.

1932 Code, § 2642; Civ. C. '22, § 379; Civ. C. '12, § 314; Civ. C. '02, § 285; G. S. 188;
R. S 242; 1897 (22) 453; 1915 (29) 125; 1926 (34) 981.

Cited in State v. Cheraw, etc., R. Co., 54 S. C. 564, 32 S. E. 691.

§ 2643. Proceedings to test right of railroad companies to exemption from
taxation.

Attorney general to institute proceedings.—The attorney general is

hereby directed to proceed to institute proceedings to test the right of any
railroad company in this State to an exemption from taxation if in his judg-
ment he thinks it proper to do so.

One action for all taxes.—The State, in such case, may bring one action

for all taxes due, state, county, "ordinary" and "special," and recover the

whole in one proceeding.

Distribution of taxes recovered.—Any taxes so recovered shall, after

paying the expenses of collection, be distributed amongst the State and
counties interested, according to the respective interests of each under their

respective levies for the year for which recovery is made.
Right of compromise.—The tax commission, on behalf of the State, and

the supervisors of the counties and the attorneys representing them in any
such proceeding, on behalf of the counties, shall have the right to com-
promise and settle with any such railroad companies as may be proceeded
against under this section on such basis as they shall deem proper and just.

Inapplicability of other parts of code of procedure.— Nothing con-

tained in chapter 13, title 2, part II of the Code of Civil Procedure shall

apply to any action or proceeding instituted under this section.

Other remedies not impaired.—Nothing in this section shall be construed

to impair any other remedy than those herein provided which the State

or any of its agents of the counties now have for the collection of any such
taxes.

1932 Code, § 2643; Civ. C. '22, § 380; Civ. C. '12, § 315; Civ. C. '02, § 286.

The circuit court has jurisdiction of Cheraw, etc.. R. Co., 54 S. C. 564, 32 S.

an action brought under this section, E. 691.

and the complaint must show that the See generally, Tomlinson v. Branch, 82
tax has been legally assessed. State v. U. S. 460, 21 L. Ed. 189.
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§ 2644. Assessmenl and valuation of railroad property not on tax books.

Assessments by tax commission.—When railroad property has not been
returned nor assessed for any year, and not put on the tax books for such

year or years, and no taxes were paid thereon, and more than a year has

elapsed since taxes ior such years, if assessed at the proper time, would
have been due, the said taxes shall be assessed by the tax commission,

which shall be convened in extra session for such purpose, on the petition

of any county supervisor in whose county any part of such railway may lie

Such commission shall fix the value of said road for each year in which
it shall appear that said road has been off the books, separately, and its

valuation, and this, with the number of miles in each county, shall be cer-

tified to the respective county auditors, as the valuation of railroad prop-

erty is done when regularly returned and assessed.

Auditor to enter assessment in tax books.—Said auditor shall enter the

said assessment each year separately in the tax books in his office for the

respective years, and charge the taxes on said assessment under the levies

for those years, as if they had been assessed and levied at the usual time;

and he shall furnish a certified statement to the county treasurer, showing
the property taxed, the value of the same, and the amount due for each
year separately.

Treasurer to demand taxes.—The treasurer shall immediately demand the

said taxes of the company in default; or, if he find the property in control

of another company, demand shall be made of the company which he finds

in the possession of the property.

Suits may be brought for collection; when and how.—Said taxes shall be-

come due as soon as said demand is made, and if they are not paid within

sixty days from the demands made, there may be an action brought in the

name of the State, by the attorney general, and such counsel as the coun-

ties interested may employ, against the company in default, and any com-
pany which may be in possession of the property which has escaped taxa-

tion, for the recovery of said taxes; and suit may be brought for each' year

separately, or for all the years consolidated.

Limitation of assessment.—The assessment herein provided for shall be

limited to the period of ten years immediately preceding the restoration of

said railroad property to the tax books, and no recovery shall be had here-

under for a longer period than ten years.

Civ. C. '02, § 287; 1900 (23) 354.

To what property applicable.—The provisions of this section shall not ap-

ply to any railroad property which may be hereafter adjudged by the

courts to be exempt by law from the taxes which may be assessed against

it under this section.

1901 (23) 871.

Other remedies not impaired.—Nothing herein contained shall be con-

strued to impair in any way tiie right of the State, of any of its officers or

agencies, to collect such taxes in any other method provided by law.

1932 Code, § 2644; Civ. C. '22, § 381; Civ. C. '12, § 316; 1900 (23) 355.

"

See generally, Gunter v. Atlantic, etc.. Cited, in State v. Talley, 50 S. C. 374,

R. Co., 200 U. S. 273, 26 S. Ct. 262, 50 L. 27 S, E. 803.

Ed. 477.

§ 2645. Telegraph companies defined.—Any joint stock association, com-
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pany, copartnership or corporation, whether incorporated under the laws

of this State, or of any other State, or of any foreign nation, engaged in

transmitting to, from, through, in or across the State of South Carolina

telegraphic messages, shall be deemed and held to be a telegraph com-
pany.

1932 Code, § 2645; Civ. C. '22, § 382; Civ. C. '12, § 317; Civ. C. '02, § 288; 1898 (22)

713.

§ 2646. Express companies defined.—Every joint stock association, com-
pany, copartnership or corporation incorporated or acting under the laws

of this or any other State, or any foreign nation, engaged in conveying to,

from, through, in or across this State, or any part thereof, money, packages,

gold, silver, plate, merchandise, freight or other articles, under any con-

tract, express or implied, with any railroad company, or the managers,

lessees, agents or receivers thereof, provided such joint stock association,

company, copartnership or corporation is not a railroad company, shall be
deemed and held to be an express company within the meaning of this

article.

1932 Code, § 2646; Civ. C. '22, § 383; Civ. C. '12, § 318; Civ. C. '02, 289; 1898 (22) 713.

See generally, Southern Exp. Co. v. Am. St. Rep. 509, 57 L. R. A. 59, 60 L.
Hood, 15 Rich. 66, 94 Am. Dec. 141, 8 R .A. 671.

§ 2647. Sleeping car companies defined.—Every joint stock association,

company, copartnership or corporation incorporated or acting under the

laws of this or any other State, or of any foreign nation, and conveying to,

from, through, in or across this State, or any part thereof, passengers or

travelers in palace cars, drawing-room cars, sleeping cars, dining cars, or

chair cars, under any contract, express or implied, with any railroad com-
pany, or the managers, lessees, agents or receivers thereof, shall be deemed
and held to be a sleeping car company for the purposes of this article.

1932 Code, § 2647; Civ. C. '22, § 384; Civ. C. '12, § 319; Civ. C. '02, § 290; 1898 (22)
713.

§ 2648. Verified statements of telegraph, telephone, express and sleeping
car companies to tax commission.—Every such telegraph, express, sleeping
car, and every telephone company doing business in this State, whether in-
corporated under the laws of this State, or of any other State, or of any
foreign nation, shall annually, between the first day of January and the
first day of March, make out and deliver to the tax commission of this State
a statement, verified by the oath of the officer or agent of such company
making such statement, with reference to the thirty-first day of December
next preceding, showing:

First. The total capital stock or capital of said association, copartnership
or corporation.

Second. The number of shares of capital stock issued and outstanding,
and the par or face value of each share; and in case no shares of capital
stock are issued, in what manner the capital thereof is divided, and in what
manner such holdings are evidenced.

TJiird. Its principal place of business.
Fourth. The market value of the said shares of stock on the first day of

December next preceding, and if such shares have no market value, then
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the actual value thereof; and in case no shares of stock have been issued,

state the market value, or the actual value in case there is no market value,

of the capital thereof, and the manner in which the same is divided.

Fifth. The real estate, structures, machinery, fixtures and appliances

owned by said association, company, copartnership or corporation, and sub-

ject to local taxation within the State of South Carolina, and the location

and assessed value thereof in each county or township where the same is

assessed for local taxation.

Sixth. The specific real estate, together with the improvements thereon,

owned by said association, company, copartnership or corporation, situate

outside the State of South Carolina, and not used directly in the conduct
of the business, with a specific description of each piece, where located, the

purpose for which the same is used, and the sum at which the same is as-

sessed for taxation in the locality where situate.

Seventh. All mortgages upon the whole or any part of its property, to-

gether with the dates and amounts thereof.

And in the case of telegraph and telephone companies:
Eighth, (a) The total length of the lines of said association or company.
(b) The total length of so much of their lines as is outside the State of

South Carolina.

(c) The length of the lines within each of the counties and townships
within the State of South Carolina.

And in the case of an express company:
Eighth, (a) The total length of the lines or routes over which such asso-

ciation, company, copartnership or corporation transports such merchan-
dise, freight or express matter.

(b) The total length of such lines or routes as are outside the State of

South Carolina.

(c) The length of such lines or routes within each of the counties or

townships within the State of South Carolina.

And in the case of a sleeping car company:
Eighth, (a) The total length of the main lines of all the railroad com-

panies over which said cars are run.

(b) The total length of so much of the main lines of all the railroad com-
panies over which said cars are run as is outside the State of South Carolina.

(c) The length of the lines of said railroad companies over which said

cars are run within each of the counties and townships within the State of

South Carolina: provided, that where the railroads over which said lines

run have double tracks, or a greater number of tracks than a single track,

the statement shall only give the mileage as' though such tracks were but a

single track; and in case the tax commission shall require it, such state-

ment shall show in detail the number of miles of each or any particular

railroad system or division.

1932 Code, § 2648; Civ. C. '22, § 385; Civ. C. '12, § 320; Civ. C. '02, § 291; 1898 (22)

713; 1915 (29) 125; 1926 (34) 981.

§ 2649. Tax commission to examine statements—duties of in relation

thereto, etc.—Upon the filing of such statements, the tax commission shall

examine them, and each of them, and if they shall deem the same insuffi-

cient, or in case they shall deem that other information is requisite, they

shall require such officer to make such other and further statements as
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said tax commission may call for. In case of the failure or refusal of any as-

sociation, company, copartnership or corporation to make out and deliver

to the tax commission any statement or statements required by section?

2645 to 2653, such association, company, copartnership or corporation shall

forfeit and pay to the State of South Carolina one hundred ($100.00) dol-

lars for each additional day such report is delayed beyond the twentieth

day of February, to be sued and recovered in any proper form of action in

the name of the State of South Carolina on the relation of the tax commis-
sion, and such penalty, when collected, shall be paid into the general fund
of the State.

1932 Code, § 2649; Civ. C. '22, § 386; Civ. C. '12, § 321; Civ. C. '02, § 292; 1898 (22)

713, § 5 ;1915 (29) 125.

§ 2650. Auditors may require agents to report, etc.—To enable said county
auditors to properly apportion the assessments between the several town-
ships, they are authorized to require the agent of said association or com-
pany to report to them, respectively, under oath, the length of the lines in

each township, and the auditor shall thereupon add to the value so appor-

tioned the assessed valuation of the real estate, structures, machinery, fix-

tures and appliances situated in any township, and extend the taxes there-

on upon the duplicates, as in other cases.

1932 Code, § 2650; Civ. C. '22, § 387; Civ. C. '12, § 326; Civ. C. '02, § 297; 1898 (22)

713, § 10.

§ 2651. Actions for penalty for failure or refusal to pay taxes—distribu-

tion.—In case any such association, copartnership or corporation as named
in sections 2645 to 2648, inclusive, shall fail or refuse to pay any taxes as-

sessed against it in any county or township in the State, in addition to other

remedies provided by law tor the collection of taxes, an action may be
prosecuted in the name of the State of South Carolina by the solicitors of

the different judicial circuits of the State on the relation of the auditors

of the different counties of this State and the judgment in said action shall

include a penalty of fifty per cent, of the amount of taxes as assessed and
unpaid, together with reasonable attorney's fees for the prosecution of such

action, which action may be prosecuted in any county into, through, over

or across which the line or route of any such association, copartnership,

company or corporation shall extend, or in any county where such asso-

ciation, company, copartnership or corporation shall have an office or agent

for the transaction oi business. In case such association, company, copart-

nership or corporation shall have refused to pay the whole of the taxes

assessed against the same by said tax commission, or in case such associa-

tion, company, copartnership or corporation shall have refused to pay the

taxes, or any portion thereof assessed to it in any particular county or

counties, township or townships, such action may include the whole or any

portion of the taxes so unpaid in any county or counties, township or town-

ships; but the attorney general may, at his option, unite in one action the

entire amount of the tax due, or may bring separate actions in each sep-

arate county or township, or join counties and townships, as he may prefer.

All collection of taxes for or on account of any particular county made in

any such suit or suits shall be by said comptroller general accounted for as

a credit to the respective counties for or on account of which such col lee-
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tions were made by said comptroller general at the next ensuing settlement

with such ccunty; but the penalty so collected shall be credited to the gen-

eral fund of the State; and upon such settlement being made, the treasurers

of the several counties shall, at their next settlement, enter credits upon
the proper duplicates in their offices, and at the next settlement with such

county reporter the amount so received by him in his settlement with the

State, and tJie proper entries shall be made with reference thereto: vro-

vided, however, that in any such action the amount of the assessment fixed

by said state tax commission, and apportioned to such county, or appor-

tioned by the county auditor to any particular township, shall not be con-

troverted.

1932 Code, § 2651; Civ. C. '22, § 388: Civ. C. '12, § 327; Civ. C. '02, § 298; 1898 (22)

713, § 11; 1915 (29) 125.

§ 2652. Special provisions as to past due taxes on such companies.—All

moneys now due the State, or which may become due on the 20th day of

February, 1898, or at any other time, on account of any assessment or

charge made against any of the joint stock associations, persons, companies
or corporations on account of per cent, on gross or net earnings for the pre-

ceding year or years, and all penalties and charges thereon growing out of

any failure to make reports on payments as now required by the provisions

of any act repealed hereby, shall be paid and collected under the provisions

of said repealed acts the same as if said acts were not repealed; and any suit

brought for the recovery of such money, taxes or penalties shall be begun
under the provisions of said repealed acts and prosecuted to final judg-

ment thereunder in all respects, the same as if said acts were continued in

full force; and it is hereby expressly provided that all the rights of the

State accrued, or which may accrue on the 20th day of February, 1898, on
account of receipts for the preceding years, are hereby saved from the op-

erations of the aforesaid repealing clause.

1932 Code, § 2652; Civ. C. '22, § 389; Civ. C. '12, § 328; Civ. C. "02, § 299; 1898 (22)

713, § 11.

§ 2653. Penalty for failure of companies to make statements.—If any ex-

press, telegraph, telephone or sleeping car company shall fail to make and
deliver to the tax commission the statement required in this chapter on or

before the 20th day of February, annually, such company shall forfeit and
pay to the State of South Carolina five hundred dollars as a penalty; and
the tax commission shall certify the fact of such failure to the auditor of

any county in this State in which said company may have an office or agent,

and said auditor shall place the same on the duplicate of said county; and
if any express or telegraph company shall fail to make to the auditor of any
county in this State the statement required by this chapter on or before the

1st day of March of any year, such county auditor shall notify the tax com-
mission thereof; and if the tax commission shall have received from said

company the statement required to be made to it by said company, said

commission shall certify tlie amount returned as in said county to such

county auditor, and add thereto, as penalty, the sum of ten dollars, which
shall be charged to said company on the duplicate of said county, collected

and paid over to the state treasurer, in the same manner herein provided as

to the penalty for not making the return to the tax commission: provided^
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that if any express or telegraph company shall fail to return the statement
required by this chapter to the tax commission, and the tax commission
shall certify such failure to any county auditor, such county auditor shall

proceed to ascertain the gross receipts of each agent of said company in his

county for the year ending the first day of January of that year, together
with the value of all other property of the company in his county add fifty

per cent, thereto as penalty, and charge the company with taxes thereon at

the several localities required by this chapter, without any reduction for

expenses paid out by the company. And if such company shall have no
principal office or agency in this State to which the other agents in the State
are required to make return, each agent thereof in any county shall make
return in the month of January on or before the 1st day of March, annually,

of the gross receipts of his agency for the year ending the first day of that

month, with the value of all other property of the company in the city, vil-

lage or town in which his agency is situate, and the county auditor snail

charge the company with taxes thereon at the same rate as other property
in the same localities; and if such agent or agents refuse or neglect to make
such return, the county auditor shall ascertain the amount of such gross

receipts and value of property, add fifty per cent, thereto as penalty, and
charge such company with taxes thereon at the same rates charged other

property at the several localities where such property may be situate and
such agencies located.

1932 Code, § 2653; Civ. C. '22, § 390; Civ. C. '12, § 329; Civ. C. '02, § 300; G. S. 190;
R. S. 244; 1882 (17) 997; 1915 (29) 125; 1926 (34) 981.

§ 2654. Form of return of foreign express, telegraph, telephone and sleep-

ing car companies.—All returns required to be made by express, sleeping

car and teleohone and telegraph companies having their principal offices

out of this State, shall be made in such form as the tax commission shall

prescribe; and the tax commission is authorized to require answers, under
oath, to any questions they may put to the principal, or any other agent

of any of said companies in this State, and to examine any of such agents,

under oath, relative to the property and affairs of such companies, and the

management thereof, which oath they may administer.

1932 Code, § 2654; Civ. C. '22, § 391: Civ. C. '12, § 330; Civ. C. '02, § 301; G. S. 191;

R. S. 245; 1882 (17) 998; 1915 (29) 125.

§ 2655. Return of domestic insurance companies.—Every insurance com-
pany organized under the laws of this State shall return all its personal

property, moneys, credits (including notes taken on subscription of stock)

,

investments on bonds, stocks, securities and assets of every kind for taxa-

tion at the place where its principal office is located.

1932 Code, § 2655; Civ. C. '22, § 392; Civ. C. '12, § 331; Civ. C. '02, § 303; G. S. 193;

R, S. 247; 1882 (17) 999.

See generally. New York Life Ins. Co. Am. St. Rep. 884, Ann. Cas. 15A, 189.

V. Bradley, 83 S. C. 418, 65 S. E. 433, 131

§ 2656. Return of domestic corporations owning property in other States.

—Any company or corporation organized under the laws of this State, and

owning property in any other State or county, as well as in this State, shall

not be required to return its capital for taxation in this State, but shall re-
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turn such property as it owns in this State, and such proportion of the

value of its other property as if owned by the individual residents of this

State, would be taxable in this State; and if such return be made by such

company, the shareholders therein shall not be required to return their

shares for taxation.

1932 Code, § 2656; Civ C. '22, § 393; Civ. C. '12, § 332; Civ. C. '02, § 304; G. S. 194;

R. S. 248; 1882 (17) 999.

§ 2657. Domestic corporations owning no property in the State.—A cor-

poration organized under the laws of this State, but owning no property in

this State, shall not be required to return its capital for taxation in this

State.

1932 Code, § 2657; Civ. C. '22, § 394; Civ. C. '12, § 333; Civ. C. '02, § 305; G. S. 195;

R. S. 249; 1182 (17) 999.

§ 2658. How property of corporations listed.—All companies and corpora-

tions, whether organized under the laws of this State or not, the manner
of listing whose personal property is not otherwise specifically provided

for by law, shall list for taxation all their personal and real property and
effects at the same time, in the same manner, and in the same localities as

individuals are required to list similar property and effects for taxation.

1932 Code, § 2658; Civ. C. '22, § 395; Civ. C. '12, § 334; Civ. C. '02, § 306; G. S. 196;

R. S. 250; 1882 (17) 999.

§ 2659. Corporations organized as well under laws of this as of another

State.—Any company incorporated under a joint charter granted by this

and some other State or States, and the manner of taxing which, or the

amount upon which it shall be taxed, or the specific proportion of its cap-

ital or property upon which taxes shall be assessed in South Carolina, is

prescribed or fixed in its charter, shall be assessed for taxation ind taxed

as prescribed in this chapter until otherwise legally provided.
1932 Code, § 2659; Civ. C. '22, § 396; Civ. C. '12, § 335; Civ. C. '02, § 307; G. S. 197;

R. S. 251; 1882 (17) 1000.

§ 2660. Refusal to pay works a forfeiture—action by attorney general.—
Whenever any corporation chartered under the laws of this State shall,

within thirty days after the time required and permitted by law for taxes
to be paid, with or without penalty, as now required by law, refuse, neg-
lect or omit to pay the taxes for state and county purposes, as assessed and
levied upon the property of such corporation, the charter of such corpora-
tion, with all the rights, privileges and franchises thereunder, shall be-

come and be deemed forfeited, and the corporate existence of such corpora-
tion shall be annulled.

In every such case it shall be the duty of the attorney general, and he is

hereby required, to bring an action against such corporation for the purpose
of vacating and annulling the act incorporating such corporation and all

acts amendatory or in renewal thereof in the manner prescribed by chan-
ter 53.

1932 Code, § 2660; Civ. C. '22, § 397; Civ. C. '12, § 336; Civ. C. '02, § 308; 1893 (21)
395.

§ 2661. Returns of certain companies having branches in more than one
county.—All individuals, firms or corporations engaged, or that may be
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hereafter engaged in this State, in the manufacture of textile fabrics of

any kind, and canals providing power for rent or hire, and cotton seed oil

companies and fertilizer companies, and banks incorporated in this State

which have branches in more than one county, shall make their returns of

property belonging to or connected with such manufacture, as usual, for

taxation, to the auditor of the county in which the property is situate, and
after the same shall be passed on by the township and county boards of

equalization they shall forward all such returns, with such comments and
suggestions as he shall see fit, to the tax commission as soon as the time
for making returns has expired. The state tax commission is hereby di-

rected to prorate the assessable property of any bank having branches
among the school districts in which said bank operates the branch offices.

The basis oi assessment shall be based on the deposit as shown in the last

bank statement of the year.

1932 Code, §§ 2661 and 2676; Civ. C. '22, § 398; Civ. C. '12, § 337; Civ. C. '02, § 309;
1901 (23) 613; 1909 (26) 36; 1915 (29) 125; 1924 (33) 1116.

§ 2662. Certificate to auditor.—When said tax commission shall have fi-

nally acted on said returns, their actions shall be certified to the comptroller

general, who shall transmit the same, in so far as it affects the property of

any county, to the auditor of said county, who shall enter the same ac-

cording to law, on the tax books of his county.

1932 Code, § 2662; Civ. C. '22, § 399; Civ. C. '12, § 340; Civ. C. '02, § 312; 1915 (29)
125.

ARTICLE 7

Bank Stock and Banking Corporations and Associations

2663. Bank stock. 2668. Tax a lien on stock.
2664. Real estate of banks. 2670, 2674. Penalties.
2665. List of shareholders and depositors. 2673. Definitions.

2666. Return of realty and list of share- 2675. Branch banks.
holders. 2676. Tax on income.

2667. Assessment and apportionment 2677. State banks equalized with na-
among shareholders. tional banks.

§ 2863. Bank stock.—All shares of the stockholders in any bank or bank-

ing association, located in this State, whether now or hereafter incorpo-

rated or organized under the laws of this State, or of the United States,

shall be listed at their true value in money, and taxed in the city, ward,

town or incorporated village where such bank is located, and not else-

where: provided, that the words "true value in money," as used in this

section, shall be so construed as to mean and include all surplus or extra

moneys, capital and every species of personal property of value owned or

in the possession of any such bank.
1932 Code, § 2663; Civ. C. '22, § 400; Civ. C. '12, § 341; Civ. C. '02, § 313; G. S. 198;

R. S. 253; 1882 (17) 1000.

See § 2677-1 (3).

See generally. First Trust, etc.. Bank olina Nat. Bank v. Spigner, 106 S. C.

V. Neil, 106 S. C. 173, 90 S. E. 744; Car- 185, 90 S. E. 748.

§ 2664. Real estate of banks.—The real estate of any such bank or bank-
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ing association shall be taxed in the place where the same may be located

the same as the real estate of individuals.

1932 Code, § 2664; Civ. C. '22, § 401; Civ. C. '12, § 342; Civ. C. '02, § 314; G. S. 199;

R. S. 254; 1882 (17) 1000.

Applied in Carolina Nat. Bank v. Spig- ner, 106 S. C. 185, 90 S. E. 748.

§ 2665. Must keep lisl of shareholders and depositors.—There shall at all

times be kept in the office where the business of such bank or banking as-

sociation is transacted, a full and correct list of the names and residences

of the stockholders therein, and the number of shares held by each; also

a list of all persons, parties, corporations or agents who may at any time
have any deposit, either personal or general, in such bank, which shall be

at all times during business hours open to the inspection of all state and
county officers who are or may be authorized to list or assess the value of

such shares for taxation.

1932 Code, § 2665; Civ. C. '22, § 402; Civ. C. '12, § 343; Civ. C. '02, § 315; G. S. 200;
R. S. 255; 1882 (17) 1000.

§ 2666. Time of return to auditor of shareholders and of real estate of

banks.—It shall be the duty of the president and cashier of every such bank
or banking association, between the first of January and 1st of March, an-

nually, to make out and return, under oath, to the auditor of the county in

which such bank or banking asociation may be located, a full statement of

the names and residences of the stockholders therein, with the number of

shares held by each, and the actual value in money of such shares, together

with a description of the real estate owned by said bank.
1932 Code, § 2666; Civ. C. '22, § 403; Civ. C. '12, § 344; Civ. C. '02, § 316; G. S. 201;

R. S. 256; 1882 (17) 1000; 1926 (34) 981.

Applied in Carolina Nat, Bank v. Spig- Nat. Bank v. Greenville, 91 S. C. 81, 74
ner, 106 S. C. 185, 90 S. E. 748; Fourth S. E. 126, Ann. Cas. 15A, 496.

§ 2667. How tax assessed and apportioned among shareholders.—The au-

ditor of the county in which any such bank or banking association may be

located, upon receiving the return provided for in section 2666, before en-

tering same upon his duplicate, shall deduct from the actual total value of

the shares in any such bank or banking association the actual value of the

real estate as is carried on the books of such bank or banking association

owned by such bank or banking association, and the remainder of the total

value of such shares shall be entered on the duplicate of the county in the

names of the owners thereof in amounts proportioned to the number of

shares owned by each, as returned on said sworn statement, and be charged

with taxes at the same rate as charged upon the value of other personal

property at the place were such bank or banking association is located.

1932 Code, § 2667; Civ. C. '22, § 404; Civ. C. '12, § 345; Civ. C. '02, § 317; G. S. 202;

R. S. 257; 1882 (17) 100; 1927 (35) 265.

Applied in Carolina Nat. Bank v. Spig- ner, 106 S. C. 185, 90 S. E. 748.

§ 2668. Tax a lien on shares.—Any taxes assessed on any such shares of

stock, or the value thereof, in manner aforesaid, shall be and remain a lien

on such shares from the first day of June in each year until such taxes are

paid; and, in case of the nonpayment of such taxes at the time required by
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law by any shareholder, and after notice received of the county treasurer

of the nonpayment of such taxes, it shgll be unlawful for the cashier or

other officers of such bank or banking association to transfer, or permit to

be transferred, the whole or any portion of said stock until the delinquent

taxes thereon, together with the costs and penalties, shall have been paid

in full; and no dividend shall be paid on any stock so delinquent so long

as such taxes, penalties and costs, or any part thereof, remain due or un-

paid.

1932 Code, § 2668; Civ. C. '22, § 405; Civ. C. '12, § 346; Civ. C. '02, § 318; G. S. 203;
R. S. 258; 1882 (17) 1001.

§ 2670. Proceedings where bank fails to make return, and penalty for

false return.—If any bank or banking association shall fail to make out

and furnish to the county auditor the statement required by section 2666

within the time required herein, it shall be the duty of said auditor to ex-

amine the books of said bank or banking association, also to examine any
officer or agent thereof, under oath, together with such other persons as he
may deem proper, and make out the statement required by said section,

and enter the value of said shares on the duplicate for taxation. Any bank
officer failing to make out and furnish the county auditor the statement, or

wilfully making a false statement, as herein required, shall be liable to a

fine not exceeding one thousand dollars, together with all costs and other

expenses incurred by the auditor, or other proper officer, in obtaining such
statement aforesaid.

1932 Code, § 2670; Civ. C. '22, § 407; Civ. C. '12, § 348; Civ. C. '02, § 320; G. S. 205;
R. S. 260; 1882 (17) 1001.

§ 2673. Who are bankers.—Every company, association, or person not in-

corporated under any law of this State, or of the United States, for banking
purposes, who shall keep an office or other place of business, and engage in

the business of lending money, receiving money on deposit, buying and
selling bullion, bills of exchange, notes, bonds, stocks or other evidences of

indebtedness, with a view to profit, shall be deemed a bank, banker, or

bankers, within the meaning of the provisions of §§ 2663 thru 2668 and
2670, 2673 and 2674.

1932 Code, § 2673; Civ. C. '22, § 410; Civ. C. '12, § 351; Civ. C. '02, § 323; G. S. 208;
R. S. 261; 1882 (17) 1003.

§ 2674. Auditor's power to enforce returns—penalty for default of or
false returns.—The auditor shall have the same powers to enforce correct
returns from bank officers and bankers, to examine witnesses and enforce
their attendance, and have the same aid of the court of general sessions of

the county, as is provided by law in the cases where individuals fail to list

their property for taxation, or are suspected of having made false returns;

and in all cases of failure to make returns under sections 2663 thru 2668 and
2670, 2673 thru 2675, or in case of false return by any unincorporated bank,
banker, or bankers, the auditor shall ascertain the true amount, as near as

may be, add fifty per cent, penalty thereto, and charge the party or parties

with the taxes on the amount so ascertained by him, with the penalty afore-

said; but in cases of unintentional mistake in making the return, the true
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amount only shall be charged against the parties, without penalty.

1932 Code/§ 2674; Civ. C. '22, § 411; Civ. C. '12, § 352; Civ. C. '02, § 324; G. S. 209;

R. S. 264: 1882 (17) 1003, § 194.

§ 2675. Provisions herein to apply to certain banks.—The provisions of

the various sections 2663 thru 2668 and 2670, 2673 to 2675 shall apply to

banks incorporated in this State which have branches in more than one
county.

1932 Code, § 2675; Civ. C. '22, § 412; Civ. C. "12, § 353; 1909 (26) 36.

§ 2676. Tax on income of banks,

(1) "Banks and taxpayers" defined.—For the purpose of this section and
unless otherwise required by the context, the words "banks and tax-

payers," wherever used in this section, shall mean any person, firm or cor-

poration, engaged in a banking business whether incorporated under the

laws of this State, or any other State, or the United States, or whether un-

incorporated except cash depositories.

(2) Tax on banks.—-A tax is hereby imposed upon every bank engaged
in business in the State of South Carolina, which tax shall be levied, col-

lected and paid annually, with respect to the entire net income of the tax-

payer doing a banking business within this State, or from the sales or

rentals of property within this State, computed at the following rate: four

and one-half (4% %) per centum of the entire net income of such bank or

taxpayer.

(3) In lieu of other taxes except taxes on real property.—The income
taxes herein provided shall be in lieu of all other taxes, except taxes on
real property. The real property of any such bank, or banking association,

shall be taxed in the place where the same may be located, the same as the

real property of the individuals.

(4) Enforcement—administration.—For the purpose of administration,

enforcement, collection, liens, penalties, and other provisions of enforce-

ment, all of the provisions of sections 2435 thru 2479, that may be appro-

priated or applicable are hereby adopted and made a part of this subsec-

tion for the enforcement and administration of this section.

(5) Invalidity.—In case the first provision (contained in the first sentence)

of subsection 3 hereof should for any reason be declared to be invalid by a

court of competent jurisdiction, then and in that event, the taxes prov ded
in sections 2663 through 2667 shall be and remain in full force and effect

and the income tax provided herein shall not be effective.

(6) Payment of tax—distribution.—The taxes herein provided for shall

be paid to South Carolina tax commission as is provided in subsection four

(4) of this section and the income taxes paid under the provisions of this

section shall be distributed between the general fund of the State, the

county and municipality in which the bank is located as follows:

Ten (10%) per cent of the general fund of the State.

Sixty (60 /£> ) per cent to the county.

Thirty (30% ) per cent to the municipality in which the bank is located.

The revenue received from banks located outside of incorporated towns
shall be distributed as follows:

Forty (40 % ) per cent to the general fund of the State.
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Sixty (60%) per cent to the county.

The tax commission is authorized and directed to draw warrants on the

state treasurer for such distribution on or before May 15th of each year

and the state treasurer is authorized and directed to honor said v/arrants.

For the purpose of and in the distribution of the taxes paid under this

section by a bank having one or more branches, each branch of the bank
shall be deemed to have paid such portion of the entire tax as its deposits

on January 1st of each taxable year bear to the total of the deposits of all

branches and the tax distributed accordingly.

1937 (40) 565; 1938 (40) 1762.

See § 2578 (33, 34, 53) for bank stocks exempt from taxes.

§ 2677. State banks liable only to same taxes as national banks.—In levy-

ing and collecting all taxes in South Carolina or in any subdivision of state

government, including taxes levied by townships, school districts and mu-
nicipalities, state banks shall be subjected only to such taxes and licenses as

are chargeable against national banks: provided, that the provisions of this

section shall also apply to private banking institutions capitalized at not

less than twenty thousand dollars.

ARTICLE 8

Reports and License Fees of Corporations

2678. Annual reports. 2687. Penalty upon failure to report.
2679. Reports of foreign corporations. 2688. Article not applicable to insurance
2680. Forms and verification of reports. companies.
2881. Fees of domestic corporations. 2689. Dissolution of domestic corpora-
2682. Fees of foreign corporations. tions.

2683. Gross receipts of transportation 2690. Withdrawal of foreign corpora-
and utility companies. tions.

2684. Procedure upon failure to report. 2690-1. Additional license fees.

2685. License fee upon gross income in 2690-2. Further additional license fees
State. required.

2686. Certificate of compliance.

§ 2878. Annual reports of domestic and certain foreign corporations.—
Every corporation organized under the laws of this State to do business

for profit, doing business in this State, shall make a report in writing to

the tax commission, annually, during the month of February, in such form
as the tax commission may prescribe, containing: (1) the name of the

company. (2) The location of its principal office. (3) The name and post-

office address of the president, secretary, treasurer, superintendent and
general manager, and of the members of the board of directors. (4) The
date of the annual election of such officers. (5) The amount of authorized

capital stock and par value of each share. (6) The amount of capital stock

subscribed, the amount of capital stock issued and outstanding, and the

amount of capital stock paid up. (7) The nature and kind of business in

which the company is engaged and its place or places of business. (8) The
change or changes, if any, in the above particulars made since the last re-

port And all railroad companies, express companies, street railway com-
panies, navigation companies, waterworks companies, power companies,
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light companies, telephone companies, telegraph companies, parlor, dining

and sleeping car companies, exercising the right and privilege of doing

business or operating under the authority of any grant of authority or

permission of this State, whether by direct enactment of the General As-

sembly, or otherwise, and also foreign, non-resident corporations engaged in

like business and exercising similar rights and privileges, shall, in addition

to the information above stated, also state in said report to the tax com-
mission, the nature of the company or corporation and under the laws of

what State organized. (9) In the case of express companies, the entire re-

ceipts, including all sums earned or charged, whether actually received or

not, for business done in the State by each agent of such company doing busi-

ness in this State, giving the name of the office for the fiscal year then next

preceding for and on account of such company, including its proportion of

gross receipts for business done by such company within the State in con-

nection with other companies; also the total amount of such receipts for

business done within the State. (10) In case of telegraph and telephone

companies, the entire gross receipts including all sums earned or charged,

whether actually received or not, for the fiscal year next preceding, from
whatever source derived, whether messages, telephone tolls, rentals, or oth-

erwise, for business done within this State, at each office within this State,

giving the name of the office and the total receipts of the companv for such
period in South Carolina from business done within South Carolina. (11)

In the case of each railroad or street railway, situated wholly within the

State of South Carolina, the gross earnings from its operation, and in case

of each railroad or street railway, located partly within and partly with-

out South Carolina, the gross earnings from the operation of the entire line

for the fiscal year next preceding, with the number of miles of line within

South Carolina, and the miles of line without South Carolina. (12) The
fiscal year for which reports shall be made by railroad companies in the

State of South Carolina to the board of railroad commissioners, the tax

commission or other officers of the State of South Carolina, shall terminate

on the 31st day of December, so as to conform to the calendar year and to

the fiscal year as fixed by the interstate commerce commission of the

United States. (13) That all reports now required by law to be made by
railroad companies to the board of railroad commissioners, to the tax com-
mission, or to other officers of the State of South Carolina, at specified

times and b.'^sed upon the operations of said railroad companies for the fiscal

year precedmg such reports, such fiscal year now by law terminating on
the 30th day of June of every year, shall be made to said board of officers

at like periods after the 31st day of December of every year, as they are

now required to be made after the 30th day of June of every year. (14) And
in the case of navigation companies, waterworks companies, power com-
panies, light companies, the entire gross receipts of the company, includ-

ing all sums earned or charged, wliether actually received or not, for busi-

ness done within this State for the fiscal year then next preceding, includ-

ing the company s portion of gross receipts for business done by it within

this State in connection with other companies. (15) Such other facts and in-

formation shall be furnished as the tax commission may require in the form

of return prescribed by it.

1932 Code, § 2678; 1922 (32) 947.
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See generally, Columbia Ry., Gas, etc., South Carolina Tax Commission, 182 S.

Co. V. Jones. 119 S. C. 480, 112 S. E. 267. C. 72, 188 S. E. 508.
Cited, in Cooper River Bridge, Inc., v.

§ 2679. Reports of foreign corporations having part of capital In State.—
Every corporation organized to do business for profit under the laws of any
other State, territory, or country, now or hereafter doing business in this

State, and owning or using a part of its capital or plant in this State, shall,

in addition to the other requirements contained in the Code of Laws of

South Carolina, 1912, and acts amendatory thereto, during the month of

February, annually, make a report in writing to the tax commission in such
form as it may prescribe, containing the same facts as required to be re-

ported by domestic corporations in the preceding section, and in addition

thereto: (1) the name and location of its office or offices in South Carolina

The name and address of the officers or agents of the company in charge of

its business in South Carolina. (2) The value of the property owned and
used by the company in South Carolina, and the value of the property

owned and used outside of South Carolina, and where such property is sit-

uated, stating the county and township and other tax division where sit-

uated within this State. (3) The change or changes, if any, in the above
particulars since the last report.

1932 Code, § 2679; 1922 (32) 947.

§ 2680. Verification of reports—forms.—The report required in sections

2678 and 2679 shall be signed and sworn to before an officer duly authorized

to administer oaths, by the president, vice president, secretary, superin-

tendent or managing agent of such company within this State and for-

warded to the tax commission. The tax commission shall prepare blanks

for making the above report and, on application, shall furnish such blanks

to any company applying therefor.

1932 Code, § 2680; 1922 (32) 947.

§ 2681. Fees of domestic corporations.—Every corporation organized un-
der the laws of this State to do business for profit, other than railroad com-
panies, express companies, street railway companies, navigation companies
waterworks companies, power companies, light companies, telephone com-
panies, telegraph companies, parlor, dining and sleeping car companies,
shall upon the filing of the report required of them in section 2678 pay to

the South Carolina tax commission, on or before the first day of April in

each year, an annual license fee of one mill upon each dollar paid to the

capital stock of said corporation, said license fee not to be less than five

dollars in any case: provided, that nothing contained in sections 2678 to

2690, inclusive, shall be construed to apply to any building and loan asso-

ciation doing a strictly mutual business: provided, jurther, that in the case

of a domestic corporation having part of its capital stock invested in prop-

erty and used in the conduct of its business beyond the borders of the

State, that such corporation be credited with that portion of the tax repre-

senting the proportion that the value of the corporation property used in

the conduct of its business beyond the borders of this State bears to the

total value of the corporation property.
1932 Code, § 2681; 1922 (32) 947; 1926 (34) 981; 1932 (37) 1392; 1935 (39) 135.
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See generally, Columbia Ry., Gas, etc., fourteenth amendment. Pacolet Mfg. C.
Co. V. Jones, 119 S. C. 480, 112 S. E. 267. v. Query et, al., 174 S. C. 359, 177 S. E.
Tax on capital stock represented by 653.

property in other states.—License tax Dividend stock taxable.—Transfer of
on that part of capital stock of domestic surplus fund to capital stock makes cap-
corporation which is represented by cot- ital stock dividend taxable under this
ton mills located wholly beyond borders section and sections 2690-A and 2690-1.
of state is not invalid as burden on in- Ibid,

terstate commerce or as in violation of

§ 2682. License fees of foreign corporations upon propeity used in Stale.—
Upon the filing of the report required of foreign corporations in section

2679, the tax commission shall, from the facts thus reported, and any other

facts coming to its knowledge, determine the value of the property, of such
corporation used within the State by them in the conduct of their business,

and shall file a statement of the value so determined, with the license tax

payable thereon, and shall charge such company, in addition to the initial

fees provided for in the Code of Laws of South Carolina, 1912, and acts

amendatory thereto, an annual license fee of one mill upon each dollar of

the value of the property of such corporation used within this State in the

conduct of its business. Such corporations shall pay the tax assessed to the

South Carolina tax commission within thirty days after the date of notice

of such assessment.
1932 Code, § 2682; 1922 (32) 947; 1932 (37) 1392.

See generally, Columbia Ry., Gas, etc., which operated the manufacturing plant,

Co. V. Jones, 119 S. C. 480, 112 S. E. 267; was not "doing business" in the state,

British-American Mtg. Co. v. Jones, 77 within the meaning of the statute im-
S. C. 443, 58 S. E. 417, 129 Am. St. Rep. posing franchise tax on foreign corpora-
288, 131 Am. St. Rep. 884; State v. Lig- tions; and the corporation was entitled

gett & Myers Tobacco Co., 171 S. C. 511, to an injunction against collection of

172 S. E. 857. the tax, there being no adequate remedy
Foreign holding company owning man- at law. United States Rubber Co. v.

ufacturing plant in South Carolina which Query et al., 19 F. Supp. 192.

was leased to wholly owned subsidiary,

§ 2683. Ascerlainmenl of gross receipts of transportation and utility com-
panies.—The state tax commission shall proceed to ascertain and deter-

mine, on or before the first Monday in April, the entire gross receipts of

such railroad companies, express companies, street railway companies,
navigation companies, waterworks companies, power companies, light com-
panies, telephone companies, telegraph companies, parlor, dining and sleep-

ing car companies, for business done within the State of South Carolina

for the fiscal year then next preceeding, and the amounts ascertained by
said commission shall be held and deemed to be gross receipts of such com-
panies for business done within South Carolina for the year under consid-

eration.

1932 Code, § 2683; 1922 (32) 947.

§ 2684. Procedure upon failure to report.—In case of the failure or refusal

of any company to make the statement required by law, or to furnish the

commission any information requested by it, the commission shall inform

itself as best it may on matters necessary to be known in order to discharge

the duties under sections 2678 to 2690, inclusive.

At any time after the annual meeting of the commission, and before the

gross receipts of any company for business done within South Carolina, or
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the gross earnings from its operation within South Carolina are deter-

mined, any company or person interested shall have the right, on written

application, to appear before the tax commission and be heard in the mat-
ters of such determination. After the determination of the amount of the

gross receipts of any such company or the gross receipts or earnings fiom
its operation within South Carolina, the state tax commission may, on ap-

plication of any person or company interested, or on its own motion, revise

and correct its findings in such manner as seems to it to be just and proper.
1932 Code, § 2684; 1922 (32) 947; 1924 (33) 1136.

§ 2685. License fee upon gross income in South Carolina.—The said tax

commission shall, after ascertaining the gross receipts for business done in

South Carolina, or the gross earnings from its operation within South Caro-
lina of any railroad company, express company, street railway company,
navigation company, waterworks company, power company, light com-
pany, telephone company, telegraph company, parlor, dining and sleeping

car company, assess an annual license fee of three mills on such gross in-

come and shall notify such corporation of the amount of said license fee,

which license fee shall be paid by such corporation to the South Carolina

tax commission on or before the first day of May in every year. The tax

commission shall furnish the comptroller general with the names of all

corporations so taxed and the amount due by each in order that the comp-
troller general may charge the South Carolina tax commission with said

fees.

1932 Code, § 2685; 1922 (32) 947; 1932 (37) 1392.

See generally, Columbia Ry., Gas, etc., Western Union Tel. Co. v. Winnsboro,
Co. V. Carter, 127 S. C. 473, 121 S. E. 377; 71 S. C. 231, 50 S. E. 870.

§ 2686. Tax commission's receipt—reports.—The South Carolina tax com-
mission's receipt showing payment of the annual fees provided for in the

preceding sections of this article, shall constitute the certificate of com-
pliance by such corporation with the provisions of sections 2673 to 2690,

inclusive, and of the payment of the annual fees therein provided for. The
said tax commission shall when so requested report to the secretary of state

the amount of the annual fees collected under sections 2678 to 2690, inclu-

sive.

1932 Code, § 2686; 1922 (32) 947; 1932 (37) 1392.

§ 2687. Penalties fail report—collection—deposit of monies.—In case any
corporation required to file reports or pay license fees by §§ 2678 to 2690,

inclusive, shall fail or neglect to make such report or pay such fees within

the period prescribed in said sections, respectively, such corporation shall

be subject to a penalty of five hundred dollars, and an additional penalty

of one hundred- dollars per day for each day's omission after the time limit

in said sections for filing such report and paying such fee. If the said tax

and penalties, either or both, have not been paid as herein provided, the

South Carolina tax commission shall forthwith issue a warrant of

execution directed to the sheriff of the county or his lawful deputy in

which the delinquent taxpayer resides, or where his business is conducted.

The sheriff to whom such execution is directed shall proceed to enforce

same in the same manner provided by law for the enforcement of an exe-
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cution issued by a county treasurer against a delinquent taxpayer. The
taxes and all penalties herein provided for, shall be held as a debt payable
to the State by the party against whom the same shall be charged, and all

such taxes, penalties and assessments shall be first lien in all cases whatso-
ever upon all property of the party charged therewith. The state tax com-
mission, upon good cause shown, may in their discretion remit the pen-

alty, or any part thereof, prescribed in said sections. All monies collected

by the South Carolina tax commission under the provisions of §§ 2678

thru 2690-1 shall be deposited to the credit of the state treasurer as other

taxes now collected by the tax commission.
1932 Code, § 2687; 1922 (32) 947; 1924 (33) 1136; 1932 (37) 1392.

Applied in Columbia Ry., Gas, etc., Co. v. Jones, 119 S. C. 480, 112 S. E. 267.

§ 2688. Insurance companies and associations exempt.—The provisions of

§§ 2678 to 2690, inclusive, shall not apply to insurance, fraternal, beneficial

or mutual protection associations or companies.
1932 Code, § 2688; 1922 (32) 947.

§ 2689. Dissolution of domestic corporations.—Every domestic corpora-

tion in case of dissolution, revocation of charter, or abandonment of its

corporate purposes shall file with the secretary of state a certificate of such
dissolution, revocation of charter, or abandonment. In case of dissolution

or abandonment by voluntary action of the corporation, such certificate

shall be signed by the president, secretary, and a majority of the board

of directors of the corporation. In case of dissolution or revocation of char-

ter by action of a competent court, such certificate shall be signed by the

clerk of the court entering the degree of dissolution or revocation. The
fees for making or filing of such certificate with the secretary of state shall

be taxed in the cost in favor of the party paying the same.
1932 Code, § 2689; 1922 (32) 947.

§ 2690. Withdrawal of foreign corporations.—Every foreign corporation

when it shall retire from business in this State, is hereby required to file

with the secretary of state a certificate to that effect, signed by the presi-

dent, and secretary of the corporation. The fee for filing certificates of dis-

solution, revocation of charter, abandonment, or retirement of corpora-

tions shall be five dollars. The mere retirement from business of a domestic

or foreign corporation without having filed the certificate provided for in

this section, shall not exempt it from the requirements to make their re-

ports and pay fees in accordance with the provisions of §§ 2678 t(> 2690, in-

clusive.

1932 Code, § 2690; 1922 (32) 947.

§ 2690-1. Additional license fees required.

(1) License fees—schedule.—There shall be levied and collected, in addi-

tion to the license fees imposed under the provisions of sections 2678 to

2690, inclusive, additional fees as follows: (a) upon railroad companies,

express companies, street railway companies, navigation companies, water-

works companies, power companies, light companies, gas companies tele-

graph companies, telephone companies, parlor, dining and sleeping car
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companies, tank car lines, refrigerating car lines, fruit growers express car

lines, and all other privately operated car lines, a license fee of three (3)

mills upon each dollar of the true value of property ov^^ned and used within

this State in the conduct of their business.

(b) Upon each corporation organized under the laws of this State to do

business for profit other than those enumerated above, one mill upon each

dollar paid to the capital stock of said corporation: provided, that in the case

of a domestic corporation having part of its capital stock invested in prop-

erty and used in the conduct of its business beyond the borders of the Slate,

that such corporation be credited with that portion of the tax representing

the proportion that the value of the corporation property used in the con-

duct of its business beyond the borders of this State bears to the total value

of the corporation property.

(c) Every other corporation (except railroad companies, waterworks
companies, jiower companies, light companies, gas companies, telegraph

companies, telephone companies, parlor, dining and sleeping car companies,

tank car lines, refrigerating car lines, fruit growers express car lines and all

other privately owned car lines) organized to do business for profit under
the laws of any other State, territory or county, doing business in this

State, shall pay an annual license fee of one (1) mill upon each dollar of the

true value of the property of such corporation used within this State in the

conduct of its business.

(2) Assessment and payment.—The assessment and payment of the addi-

tional license fee provided in this section shall be made and enforced in ac-

cordance with the provisions and penalties of said sections.

(3) Validity.—If any clause, sentence, paragraph or part of this section

shall for any reason, be adjudged by any court of competent jurisdiction to

be invalid, such judgment shall not be held to affect, impair or invalidate

the remainder of this section, but shall be confined in its operation to the

clause, sentence, paragraph or part thereof directly involved in the contro-

versy in which said judgment shall have been rendered.

(4) Administration.—The administration of the license tax herein is

vested in the South Carolina tax commission, which shall prescribe rules

and regulations pertinent to the enforcement thereof, and all such rules and
regulations shall have the full force and effect of law.

(5) License taxes herein additional—deposit of process.—The license tax

or taxes imposed by this section shall be in addition to all other licenses and
taxes levied by law as a condition precedent to engaging in any business or

doing any act taxable under the provisions of this section. The tax corr mis-

sion shall remit to the state treasurer all moneys collected and all such
moneys shall be applied to the appropriation for "Aid For Six Months'
Term (6-0-1 Law) ."

1932 Code, § 2690-A; 1925 (34) 359; 1926 (34) 903; 1935 (39) 135.

6-0-1 Law repealed 1933 A&JR 567.

See sections 2681 and 2682 and notes thereto.

§ 2690-2. Further additional license fees required.

(1) License fees—schedule.—There shall be levied and collected, in addi-

tion to the license fees imposed under the provisions of §§ 2678 to 2690-1,

inclusive, additional fees as follows:

(a) Upon railroad companies, express companies, street railwav com-
panies, navigation companies, waterworks companies, power companies,
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light companies, gas companies, telegraph companies, telephone companies
parlor, dining and sleeping car companies, tank car lines, refrigerating car

lines, fruit growers express car lines and all other privately operated car

lines, a license fee of one mill upon each dollar of the true value of prop-

erty owned and used within this State in the conduct of their business.

(b) Upon each corporation organized under the laws of this State to do
business for profit other than those enumerated above, one mill upon each

dollar paid to the capital stock of said corporation, except mutual building

and loan associations, which are hereby exempted: provided, that in the

case of a domestic corporation having part of its capital stock invested in

property and used in the conduct of its business beyond the borders of the

State, that such corporation be credited with that portion of the tax repre-

senting the proportion that the value of the corporation property used in

the conduct of its business beyond the borders of this State bears to the total

value of the corporation property.

(c) Every other corporation (except railroad companies, express com-
panies, street railway companies, navigation companies, waterworks com-
panies, power companies, light companies, gas companies, telegraph com-
panies, telephone companies, parlor, dining and sleeping car companies,

tank car lines, refrigerating car lines, fruit growers express car lines and
all other privately owned car lines) organized to do business for profit un-

der the laws of any other State, territory or country, doing business in this

State, shall pay an annual license fee of one mill upon each dollar of the

true value of the property of such corporation used within this State in the

conduct of its business, except mutual building and loan associations, v/hich

are hereby exempted.

(d) The additional taxes herein levied shall be paid to the South Caro-

lina tax commission at the time specified in §§ 2678 thru 2690-1 inclusive.

(2) Collection—enforcement.—For the purpose of enforcement, collec-

tion, liens, penalties, and other provisions of enforcement all the provisions

of §§ 2678 thru 2690-1, and § 7704 that may be appropriated or applicable are

hereby adopted and made a part of this section for the enforcement and ad-

ministration.

(3) Saving clause.—If any clause, sentence, paragraph or part of this sec-

tion shall for any reason, be adjudged by any court of competent jurisdic-

tion to be invalid, such judgment shall not be held to affect, impair or in-

validate the remainder of this section, but shall be confined in its operation

to the clause, sentence, paragraph or part thereof directly involved in the

controversy in which said judgment shall have been rendered.

(4) Administration.—The administration of this section is vested in the

South Carolina tax commission, which shall prescribe rules and regulations

pertinent to the enforcement thereof, and all such rules and regulations

shall have the full force and effect of law.

(5) Taxes additional—deposit of proceeds.—The license tax or taxes im-

posed by this section shall be in addition to all other licenses and taxes

levied by law as a condition precedent to engaging in any business or doing

any act taxable under the provisions of this section. The tax commission
shall remit to the state treasurer all moneys collected.

1933 (38) 567; 1935 (39) 135.

II.-S.C.-13
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ARTICLE 9

Valuation of Property and Penalties for Failure to Make Returns

2691. Failure to make oath or return. January 1.

2692- Penalty for failure to make return. 2694, 2695. Unlisted property.
2693. Persons beginning business after 2696. Valuation of property.

2697. Valuation of personal property.

§ 2691. Penalty for failure to make oath or return.—If any person shall

refuse or neglect to make out and deliver to the auditor a statement of per-

sonal property, as provided herein, or shall refuse or neglect to make and
subscribe an oath as to the truth of such statement, or any part thereof, or

in case of the sickness or absence of such person, the auditor shall proceed
to ascertain, as near as may be, and make up and return a statement of the

personal property, and the value thereof, with which such person shall be
charged for taxation, according to the provisions of this chapter; and to

enable such auditor to make up such statement, he is authorized to examine
any person or persons, under oath, and to ascertain, from general reputa-

tion and his own knowledge of facts, the character and value of the per-

sonal property of the person thus absent or sick, or refusing or neglecting to

list or swear; and said auditor shall return the lists so made up by him_, en-

dorsed, "Refused to List," or "Refused to Swear," or "Absent," or "Sick,"

as the case maj^ be, and in his return, in tabular form, shall write the same
words opposite the names of each of the persons so refusing or neglecting

to list or swear, or absent or sick.

1932 Code, § 2691; Civ. C. '22, § 426; Civ. C. '12, § 374; Civ. C. '02, § 332; G. S. 214;

R. S. 265.

§ 2692. Penalty for failure to make return.—If any person shall fail to

list the personal property he is required by law to list in anj"- one year, and
the same escapes taxation for that year, the value thereof shall be charged
against him lor taxation in any subsequent year, with ten per cent, penalty

added thereto, and the taxes and penalty collected as in other cases.

1932 Code, § 2692; Civ. C. '22, § 427; Civ. C. '12, § 375; Civ. C. '02, § 333; G. S. 215;
R. S. 266; 1822 (17) 1005; 1928 (35) 1245.

§ 2693. Persons beginning business after January 1.—Any person, com-
pany, or corporation, commencing any business in any county of this State

after the first day of January in anj^ year, the capital or personal property

employed in which shall not have been previously listed for taxation in said

county for such year, shall, within thirty days after commencing such busi-

ness, report to the auditor of the county, under oath, the average amount
of the capital intended to be employed in such business, from the time of

its commencement to the first day of January next ensuing; and upon mak-
ing satisfactory proof to said auditor that such capital or property has been
regularly listed for taxation in some other county in this State, said auditor

shall file report and proofs in his office, and give to the party a certificate

that he or they have complied with the provisions of this section and are

not liable to taxation in his county on such capital or property for the then

current fiscal year. But if he or they shall not satisfactorily prove that such

capital or property has been previously listed for taxation in some county

of this State, said county auditor shall charge him or them on his duphcate
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with such proportion of all taxes levied on others upon similar capital or

property, at the place of the business, as the time from the commencement
of the business to the ensuing first day of January bears to one year.

1932 Code. ? 2693; Civ. C. '22, § 428; Civ. "c. '12, § 376; Civ. C. '02, § 334; G. S. 216;

R. S. 267; 1882 (17) 1005.

§ 2694. Duty of county auditors with respect to persons with property un-

listed.—It shall be the duty of each county auditor to ascertain the names
of all persons commencing any business in his county after the first day of

January, annually, whose capital or property employed in such business

was not listed for taxation in his county for the then current fiscal year.

1932 Code, § 2694; Civ. C. '22, § 429: Civ. C. '12, § 377; Civ. C. '02, § 335; G. S. 217;

R. S. 268; 1822 (17) 1005.

§ 2695. Penally where capital or property employed is not listed.—If any
person, company, or corporation, shall commence any business in any
county of this State after the first day of January in any year, the capital

or property employed in which shall not have been previously listed for

taxation in said county, and shall not, within thirty days thereafter, make
such report to the auditor of said county as is required in section 2693, he
or they shall forfeit and pay the sum of one hundred dollars, which shall be

collected, by civil action, in the name of the county commissioners, and
paid into the county treasury for the exclusive benefit of the county. And
process in such case may issue out of the court of common pleas of the

county in which such business was commenced, directed to the proper of-

ficer, and be served in any county of this State.

1932 Code, § 2695; Civ. C. '22, § 430; Civ. C. '12, § 378; Civ. C. '02, § 336; G. S. 218;

R. S. 269; 1882 (17) 1005.

§ 2696. How property valued.—All property shall be valued for taxation

at its true value in money, which, in all cases not otherwise specially pro-

vided for by law, shall be held to be as follows, to wit: for personal prop-

erty, the usual selling price on the usual terms of similar property at ad-

ministrators' or executors' sales, at the place where the return is made; and
for real property, the usual selling price on the usual terms of similar prop-

erty at sales for partition under the order of the court, at the place where
the return is to be made. If there is no usual selling price, then at what is

honestly believed could be obtained for the same at a fair sale under the

conditions before mentioned. It shall be the duty of each owner of lands,

and of any new structures thereon which shall not have been appraised for

taxation, to list the same for taxation with the county auditor of the county
in which they may be situate, on or before the first day of March next after

the same shall become subject to taxation.

1932 Code, § 2696; Civ. C. '22, § 431; Civ. C. '12, § 379; Civ. C. '02, § 337; G. S. 219;
R. S. 270; 1882 (17) 1006; 1926 (24) 981.

Equality of taxation.—Railroad prop- of assessing property for taxation, upon
erty was assessed by state board of application of receiver for instructions,
equalization for railroads at 80 per cent. that there was no such evidence of in-
of its real value, under provision of this tention on part of board of equalization
section that all property should be to violate constitutional provision (art.

valued "at its true value in money," while 9, § 1) in relation to equality of taxation,
all other property in State was assessed and design to put burden of tax alone on
by county boards of assessment at from railroads, as would warrant interference
50 to 60 per cent, of the real value. It of court. Chamberlain v. Walter, 60 F.
was held that in view of general mode 788, 794.
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§ 2697. Personal property—how valued—what deemed personal property.

—The following articles of personal property shall be valued for taxation,

as follows, to wit: money, bank bills, and other bills lawfully circulating as

money, at the par value thereof; credits, at the amount payable on the face

of the contract, instrument, or account, unless the principal be payable at

a future time without interest; then, at the sum payable, less the lawful

interest thereon, for any term of credit not exceeding one year; contracts

for the delivery of specific articles, at the usual selling price of such articles.,

at the time of listing; leasehold estates held for any definite term, at the

yearly value thereof to the lessee; annuities, at the yearly value thereof to

the owner at the time of listing. All leasehold estates, held on perpetual

lease, or for a term certain, renewable forever at the option of the lessee,

shall be valued at the full price of the land, and continued to be taxed at

such value to the end of the term. When the fee of the soil in any tract or

lot of land is in one person, and right to any minerals therein or structures

thereon in another, the proceeds of the minerals and the said structures

shall be valued and taxed as personal property, to the owners thereof, re-

spectively.

1932 Code, § 2697; Civ. C. '22, § 432; Civ. C. '12, § 380; Civ. C. '02, § 338; G. S. 220;

R. S. 271; 1882 (17) 1006.

"Fee in soil," within this section, company owning easement, are not so
means a complete fee and not fee sub- taxable. Paris Mountain Water Co. v.

ject to easements, and pipes of water Woodside, 133 S. C. 383, 131 S. E. 37.

ARTICLE 10

County Auditor

2698. Appointment and term. 2715. Determination of sum to be levied.

2700. Vacancy, counties with city over 2716. Rate of taxation a decimal frac-

60,000. tion.

2701. Suspension and removal. 2717. Taxes entered on duplicate.
2702. Taking tax returns. 2718. Realty returned but omitted from
2703. Time for making returns. duplicate.

2704. List of those making returns. 2719 thru 2722. Evasion of false return.

2705. List of real estate not previously 2723. Failure to list or swear to return.

listed. 2724. Construction of statute.

2706. Remarks on returns regarding val- 2725, 2726. Failure to make return.

uation. 2727. Correction of returns.

2707. Auditor to state taxpayer's school 2728. Abstract of duplicate sent to comp-
district. troller general.

2708. Report to superintendent of educa- 2729. Inquiries of comptroller general.

tion. 2730. Administration of oaths.

2709. Description and valuation of land. 2731. Forms and instructions to auditors.

2710. Examination of property. 2732. Examination of books of auditors

2711. List of exempt property. and treasurers.

2712. Tax books. 2733. Preservation of returns.

2713. County duplicate list. 2734, Abatement book.
2714. Rates for state purposes. 2735. Inspection of books.

§ 2B98. County auditors—appointment—term—bond.—The Governor is

authorized by and with the advice and consent of the Senate, to appoint for

each county in the State a county auditor, who shall hold his office for a

term of four years, and until his successor is appointed and qualified, and

to require such bond from said officer as he may deem necessary: vrovided,

that the regular term of office of the county auditor of Dillon County shall
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be for a period of four years, beginning July 1, 1935. In the event of a va-
cancy at any time in the said office, whether from death, resignation, dis-

qualification or otherwise, the Governor shall fill such vacancy by appoint-
ment upon the recommendation of the majority of the delegation from
Dillon County. Provided, further, the county auditor of Beaufort County
shall be elected by the qualified electors of said county in the general elec-

tion of 1914 and in the general election every four years thereafter. Pro-
vided, that the term of office of the auditor for Georgetown County shall

be for a period of four years. Provided, that the term of office of the county
auditor of Berkeley County shall be for four years, beginning January
1st, 1929. Provided, further, that the term of office of the county auditor of

McCormick County shall commence on the first day of July and ena on the

thirtieth day of June four years thereafter. Provided, however, that the

said officer shall continue in office until his successor has duly qualified

and further provided that the term of the present auditor of McCormick
County shall expire on June 30th, 1935. Aiid provided, further, tha+ the

bond of the county auditor of Greenwood County shall be two thousand
dollars, and the bond of the county auditor of Dorchester County one thou-

sand dollars, and the bond of the county auditor of McCormick County shall

be five thousand dollars, and the official bond of the auditor of Hampton
County shall be four thousand ($4,000.00) dollars. Before entering on the

duties of his office the auditor so appointed must take the oath prescribed

by the Constitution, and also the oath in respect to dueling.

1932 Code, §§ 2698, 4041, 4398; Civ. C. '22, § 433; Civ. C. '12, § 381; Civ. C. '02, §

339; G. S. 221; R. S. 272; 1882 (17) 1007, § 206; 1897 (22) 439; 1913 (27) 43, 146; 1914 (28)

400, 617, 619, 627; 1915 (29) 420, 445, 447, 515, 532; 1916 (29) 754, 793, 798, 799, 804; 1917

(30) 120, 121; 1918 (30) 798; 1919 (31) 75, 127, 132, 164; 1920 (31) 1041; 1922 (32) 774;

1923 (33) 544; 1924 (33) 978; 1925 (34) 88, 121, 144; 1928 (35) 1148; 1929 (36) 1, 93, 210;

1930 (36) 1173; 1931 (37) 31, 66; 1933 (38) 152; 1934 (38) 1222, 1230, 1428; 1935 (39)

171; 1940 (41) 1748.

§ 2700. Vacancy in office of county auditor in counties with city over 60.000
•—duties of chief clerk.—In the event of a vacancy by reason of death, resig-

nation or disqualification in the office of county auditor in any county in

this State containing a city having more than sixty thousand population

according to the official United States census, the duties and functions of

said office shall be discharged by the chief clerk of the county auditor's

office in the interval between the occurrence of such vacancy and the ap-

pointment and qualification of a successor; and the acts of any such chief

clerk in discharging the duties of such office prior to February 28, 1941, are

hereby validated and confirmed.
1941 (42) 36.

§ 2701. Suspension and removal from office.—When any county auditor

shall, during a recess of the Senate, be shown, by evidence satisfactory to

the Governor, to be guilty of misconduct in office, or crime, or for any rea-

son shall become incapable or legally disqualified to perform its dutiey, in

such case, and in no other, the Governor may suspend such officer, and
designate some suitable person to perform, tem.porarily, the duties of such

office until the next meeting of the Senate, and until the case shall be acted

upon by the Senate; and such person so designated shall take the oath and
give the bond required by law to be taken and given by the person duly

appointed to fill such office, and, in such case, it shall be the duty of the
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Governor, within ten days after the first day of such meeting of the Senate,

to report to the Senate such suspension, with the evidence and reason for

his action, and the name of the person so designated to perform the duties

of such office; and if the Senate shall concur in such suspension, and advise

and consent to the removal of such officer, they shall so certify to the Gov-
ernor, who may thereupon remove such officer, and, by and with the advice

and consent of the Senate, appoint another person to such office. But if the

Senate shall refuse to concur in such suspension, such officer, so suspended,
shall forthwith resume the functions of his office, and the powers of the per-

son so performing its duties in his stead shall cease, and the official salary and
emoluments of such officer shall, during such suspension, belong to the per-

son so performing the duties thereof, and not to the officer so suspended:
provided, hoivever, that the Governor, in case he shall become satisfied that

such suspension was made on insufficient grounds, shall be authorized, at

any time before reporting such suspension to the Senate as above provided,

to revoke such suspension and reinstate such officer in the performance of

the duties of his office.

1932 Code, § 2701; Civ. C. '22, § 434; Civ. C. '12, § 382; Civ. C. '02, § 340; G. S. 222;

R. S. 273; 1882 (17) 1007, § 206; 1897 (22) 439.

See generally. State v. Mason, 126 S. S. C. 455, 75 S. E. 881, Ann. Cas. 14B,

C. 426, 120 S. E. 367; State v. Rhame, 92 519, Ann. Cas. 16E, 219.

§ 2702. When office to be kept open to receive returns, etc.—It shall be
the duty of the county auditor to receive the returns, and make the assess-

ments provided for in this chapter within the time prescribed by law, and
for this purpose this office shall be kept open to receive the returns of tax-

payers from January 1st to March 1st of each year. He shall, for the purpose
of assessing taxes, attend at a convenient point in each township or tax dis-

trict as many days as may be necessary, and for the remainder of the time
allowed by law he shall be and receive returns at the county seat. He or

his assistant must give thirty days' public notice of the days upon which
he will be at the place designated: provided, that in Williamsburg and
Clarendon and Greenville and Abbeville and Horry Counties, the county

auditor shall not visit townships for the purpose of receiving and assessing

taxes, but shall receive returns and assess taxes in his office only.

The countv auditor of Saluda County shall not be required to visit pre-

cincts in the county of Saluda for the purpose of taking tax returns, but

shall place with a citizen or citizens of each precinct in the county who are

willing to act for the auditor, a supply of return blanks, for the conven-

ience of taxpayei-s in the respective precincts; and he shall advertise the

place and persons with whom return blanks are left by publication of the

list of such person and places in a newspaper circulating in Saluda County,

once a week for four (4) successive weeks immediately before the time for

the closing of the auditor's books.

1932 Code, § 2702; Civ. C. '22, § 435; Civ. C. '12, § 383; Civ. C. '02, § 342; G. S. 225,

226; R. S. 275, 276; 1882 (17) 1008; 1917 (30) 68; 1920 (31) 1142; 1923 (33) 835; 1929

(36) 279; 1925 (34) 192; 1926 (34) 936; 1938 (40) 1634.

Property sufficiently assessed as be- Koth v. Pallachucola Club, 79 S. C. 514,

longing to the -'estate of" — "heirs of." 61 S. E. 77, 50 L. R. A. (N. S.) 410.

§ 2703. Time make returns to county auditors.—The time for the making
of returns to the county auditors of this State shall be from January 1st to
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March 1st of each year, and it shall be the duty of the county auditors to

receive the returns up and to the first of March of each year without penalty.
1932 Code, § 2703; 1926 (34) 981.

§ 2704. Annual lists of persons making returns of real and personal prop-

erty.—Each auditor shall, on or before the first day of March, annually,

make out, in tabular form and alphabetical order, a list of the names of the

several persons, companies and corporations in whose names any personal

or real property shall have been listed, giving the first Christian name of the

several persons; and he shall enter separately, in appropriate columns, op-

posite each rictme, the aggregate value of the several species of property

mentioned herein, making separate lists of the property listed as taxable in

incorporated villages, cities and wards, and that listed as taxable out of

cities, wards and incorporated villages; all of which columns shall be ac-

curately added up and footed; and at the same time file and preserve in his

office statements of property listed by him, or received by him from others.

If the name of the owner of any tract or lot shall be unknown, the word
"unknown" shall be entered in the column of names opposite said tract

or lot.

1932 Code, § 2704; Civ. C. '22, § 436; Civ. C. '12, § 384; Civ. C. '02, § 343; G. S. 227;
R. S. 277; 1882 (17) 1009, § 211.

Purpose of section.—One of main pur- meaning or designation of owner except
poses of this section is to enable tax of- tlie use of Christian and family name,
ficers to identify the owner of property Koth v. Pallachucola Club. 79 S. C. 514,
so that they may know with certainty 517, 61 S. E. 77, 50 L. R. A. (N. S.) 410.
on whose property to levy for the col- See generally, Gilliland v. Citadel
lection of taxes. Koth v. Pallachucola Square Baptist Church, 33 S. C. 164, U
Club, 79 S. C. 514, 517, 61 S. E. 77, 50 L. S. E. 684.

R. A. (N. S.) 410. Quoted in Fuller v. Payne, 96 S. C. 471,
Construction.—This section should not 81 S. E. 176.

be construed as admitting of no other

§ 2705. Lists of real estate not previously listed, structures newly built or

destroyed, etc.—The auditor shall annually, at the time of taking the list of

personal property, also take a list of all real property in the county subject

to taxation which shall not have been previously listed; and of all new
structures not previously listed, and of all old structures which were de-

stroyed during the previous year; and shall affix a value thereto, with a de-

scription of the land or lot on which the same was or is situate, endorse his

affidavit thereon that the same is correct, and that the valuations therein

stated have been made according to the rules prescribed by this chapter,

and return the same, with the names of the owners, respectively; and if

the owner of any such new structure shall be the owner of the land on
which it is situate, or of a permanent leasehold estate therein, the auditor

shall add to or deduct from the value of the land or lease, as the case may
be, as the same may stand on the duplicate, the value of such structure so

returned; but he shall not deduct any greater amount for the destruction of

any structure than was previously charged for the same on the duplicate.
1932 Code, § 2705; Civ. C. '22. § 437; Civ. C. '12, § 385; Civ. C. '02, § 344; G. S. 228;

R. S. 278; 1882 (17) 1009, § 211.

§ 2706. Auditor's remarks on returns regarding value of property—pen-
alty on unlisted property.—It shall be the duty of the auditor to state, in

the column of remarks opposite each taxpayer's name, in the return made by
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him, any amount which he believes ought to be added to the valuation of the

property listed by such taxpayer, his agent, or other person. But he shall

not increase the return as made by any taxpayer, or his or her agent, ex-

cept by authority of the board of assessors. It shall also be his duty, at any
time after his return, if he ascertain that any personal property in his

county has not been listed, to list the same and make return thereof, with
the valuation thereof as lixed by the owner or himself, and the name of the

owner or person to whom it is taxable; and he shall charge the same on the

duplicate for taxation, adding ten per cent, to the value as returned as

penalty.
1932 Code, § 2706; Civ. C. '22, § 438; Civ. C. '12, § 386; Civ. C. '02, § 345; G. S. 229;
R. S. 279; 1882 (17) 1009, § 211; 1928 (35) 1245.

The auditor has no authority to in- 786, 24 A. L. R. 347; State v. Covington,
crease the assessment where it has been 35 S. C. 245, 14 S. E. 499, Ann. Cas. 12B,
fixed by the board of assessors and board 786.
of equalization, even if ordered to do so See generally, Koth v. Pallachucola
by the comptroller-general. State v. Club, 79 S. C. 514, 517, 61 S. E. 77, 50 L.
Cromer, 35 S. C. 213, 14 S. E. 493, Ann. R. A. (N. S.) 410.

Cas. 12B, 786; National Bank v. Boyd, 35 Quoted in Fuller v. Payne, 96 S. C. 471,

S. C. 233, 14 S. E. 496, Ann. Cas. 12B, 81 S. E. 176.

§ 2707. Auditor to state school district of taxpayer.—It shall be the duty
of each auditor to state, in a separate column, the school district in which
the taxpayer resides.

1932 Code, § 2707; Civ. C. '22, § 439; Civ. C. '12, § 387; Civ. C. '02, § 346; G. S. 229a;
R. S. 280; 1890, (20) 718.

§ 2708. Auditor to report to county superintendent of education poll tax,

etc.—The county auditor, when he has completed the tax duplicates, shall

report to the county superintendent of education, by school districts, the

names listed for poll tax and the amount of taxable property when there is

a special levy.

1932 Code, § 2708; Civ. C. '22, § 440; Civ. C. '12, § 388; Civ. C. '02, § 347; G. S. 229a;
R. S. 280; 1890 (20) 718.

§ 2709. Description of tracts or lots of land—value—mode of information

—authority.—It shall be the duty of the auditor to make out, from the maps
and descriptions in his possession, and from such other sources of informa-

tion as shall be in his power, a correct and pertinent description of each

tract and lot of real property in his county. When he shall deem it necessary

to obtain an accurate description of any separate tract or lot in his county,

he may require the owner or occupier thereof to furnish the same with any
title papers he may have in his possession, and if such owner or occupier,

upon demand made for the same, shall neglect or refuse to furnish a satis-

factory description of such parcel of real property to such auditor, he may
employ a competent surveyor to make out a description of the boundaries

and location thereof, and a statement of the quantity of land therein. To the

expense of such survey he shall add the tax assessed upon such real prop-

erty, and it shall be collected by the treasurer, with such tax, and, when
collected, shall be paid, on demand, to the person entitled to the same.

1932 Code, § 2709; Civ. C. '22, § 441; Civ. C. '12, § 389; Civ. C. '02, § 348; G. S. 230;

R. S. 281; 1882 (17) 1010, § 215.

§ 2710. May enter and examine buildings to ascertain value.—For the

purpose of enabling the auditor to determine the value of buildings and
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other improvements, he is authorized to enter and fully examine all build-

ings and structures (except dwellings) , of whatever kind, which are not by
law expressly exempted from taxation.

1932 Code, § 2710; Civ. C. '22, § 442; Civ. C. '12, § 390; Civ. C. '02, § 349; G. S. 231;

R. S. 282; 1882 (17) 1010, § 216.

§ 2711. Makes list of property exempt.—The auditor, at the time of mak-
ing the assessments of other real estate for taxation, shall enter, in a sep-

arate list, pertinent descriptions of the real estate exempt from taxation by
law, with the valuation thereof, made by himself, determined by the rules

prescribed by law, and designating the owner of each several parcel.

1932 Code, § 2711; Civ. C. '22, § 443; Civ. C. '12, § 391; Civ. C. '02, § 350; G. S. 232;
R. S. 283; 1882 (17) 1010, § 17.

See generally, Gilliland v. Citadel S. E. 684.

Square Baptist Church, 33 S. C. 164, 11

§ 2712. When tax books shall be made up—transmission and contents.—
The auditor shall, on or before the thirtieth day of June, in each year, make
up and complete the tax books of his county, as required in the following

section; and shall, on or before that day, make out and transmit to the comp-
troller general and the county commissioners, an abstract of the property

of each district in his county, in which he shall set forth:

(1) The number of acres, exclusive of town lots, returned by said audi-

tor, with such additions as shall have been made thereto.

(2) The aggregate value of such real property, other than town lots, as

returned by said auditor, inclusive of such additions as shall have been
made thereto under the provisions of this chapter.

(3) The aggregate value of the real property in each town, city and vil-

lage in his county, as returned by said auditor, inclusive of such additions

as shall have been made thereto.

(4) The various kinds and descriptions of personal property returned for

taxation.

Provided, that in Charleston County the final date fixed by this section

shall be the thirty-first day of July, in each year, instead of the thirtieth

day of June, in each year.

1932 Code, § 2712; Civ. C. '22, § 444; Civ. C. '12, § 392; Civ. C. '02, § 351, 357; G. S.

233; R. S. 284; 1882 (17) 1011; 1885 (19) 164, § 4; 1897 (22) 468, § 6; 1936 (39) 1612.

Applied in Koth v. Pallachucola Club, S.) 410; Osborne et al. v. Vallentine, 196
79 S. C. 514, 61 S. E. 77, 50 L. R. A. (N. S. C. 90, 12 S. E. (2d) 856.

§ 2713. County duplicate list—when made out—form and particulars.

—

The auditor shall make out, in a book to be prepared for that purpose, in

such manner as the comptroller general shall prescribe, a complete list or

schedule of all taxable property in his county, and the value thereof as

equalized, so arranged as that each separate parcel of real property in each
district, other than city, village and town property, shall be contained in a

line or lines opposite the names of the owners, arranged in numerical or

alphabetical order, and so that each lot or parcel of real property in cities,

villages and towns shall be contained in a line or lines opposite the names of

the owners thereof, respectively, arranged in alphabetical order. And the
value of all personal property shall be set down opposite the names of the
owners thereof, respectively; and if listed by any other person for and in

the name of the owner, the name of such person, and the character in which
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he acted, shall also be stated in such list, which list or schedule shall be re-

tained in his office, and another made for the county treasurer, delivered to

him on or before the thirtieth day of September, annually, as his warrant
for the collection of the taxes, assessments and penalties charged thereon,
each and both of which lists shall be denominated the county duplicate.

1932 Code, § 2713; Civ. C. '22, § 445: Civ. C. '12, § 393; Civ. C. '02, § 352; G. S. 234:
R. S. 28; 1882 (17) 1010, § 219; 1885 (19) 164.

See generally, Taylor v. Strauss, 95 S. R. A. (N. S.) 410; State v. Cheraw, etc.,

C. 295, 78 S. E. 883; Koth v. Pallachucola R. Co., 54 S. C. 564, 32 S. E. 691.
Club, 79 S. C. 514, 517, 61 S. E. 77, 50 L.

§ 2714. Comptroller general notifies auditor of rates for state purposes.

—

The comptroller general shall annually give due notice to each county audi-

tor of the rates per centum authorized by law to be levied for the various
state purposes, which rates, or per centum, shall be levied by the county
auditor on the taxable property of the county, and charged on the duplicate
with the taxes required to be levied and collected for other purposes.

1932 Code, § 2714; Civ. C. '22, § 446; Civ. C. '12, § 394; Civ. C. '02, § 353; G. S. 260;
R. S. 286; 1882 (17) 1022, § 244.

Applied in State v. Cheraw?, etc., R. Quoted in Fuller v. Payne, 96 S. C. 471,
Co., 54 S. C. 564, 32 S. E. 691. 81 S. E. 176, 177.

§ 2715. County auditor to determine sum to be levied on parcels of prop-
erty.—Each county auditor, after receiving from the comptroller general

and from such other officers and authorities as shall be legally empowered
to determine the rate or amount of taxes to be levied for the various pur-

poses authorized by law, statements of the rates and sums to be levied for

the current year, shall forthwith proceed to determine the sums to be levied

upon each tract and lot of real property, and upon the amount of personal

property, moneys, and credits listed in his county, in the name of each per-

son, company, or corporation, which shall be assessed equally on all real

and personal property subject to such taxes, and set down in one or more
columns, in such manner and form as the comptroller general shall pre-

scribe; and in all cases where the whole amount of taxes upon the personal

property, moneys, and credits of any person shall not amount to ten cents,

the auditor shall not enter the same upon the duplicate, if such person has

no other taxable property.
1932 Code, § 2715; Civ. C. '22, § 447; Civ. C. '12, § 395; Civ. C. '02, § 354; G. S. 235;

R. S. 287; 1882 (17) 1011.

Applied in Dickson v. Burckmyer, 67 997.

S. C. 526, 46 S. E. 343, Ann. Cas. 15A,

§ 2716. Rate of taxation a decimal fraction, and not less than half a mill.

—The county auditors shall not be required to assess on the taxable prop-

erty of their counties, or of any town, city or incorporated village, or school

district therein, for any purpose, nor for all purposes added together, any
rate of taxation containing or resulting in any fraction other than a decimal

fraction, nor in any fraction less than one-half of a mill; but if the sum re-

quired to be raised for any or all purposes results in a fraction less than one-

half of a mill, such fraction shall be dropped.
1932 Code, § 2716; Civ. C. '22, § 448; Civ. C. '12, § 396; Civ. C. '02, § 355; G. S. 236;

R. S. 288; 1882 (17) 1012.

In general.—This section does not re- taxes any fraction less than one-half mill

quire auditor to drop in calculation of in the levy, but that provision refers to
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amount of taxes. Dickson v. Burckmyer, 997.

67 S. C. 526, 46 S. E. 343, Ann. Cas. 15A,

§ 2717. Taxes to be entered on a duplicate.—The county auditor shall en-

ter the taxes on the duplicate, to be retained in his own office, in such num-
ber of columns as the comptroller general shall, from time to time, direct;

but on the duplicate for the county treasurer he shall enter the taxes against

each parcel of real and personal property, on one or more lines, opposite

the name of the owner or owners; and, in all other respects, the comptroller

general may prescribe forms for county duplicates as may seem to him
most conducive to the interest and convenience of the public, and county

auditors shall conform thereto.

1932 Code, § 2717; Civ. C. '22, § 449; Civ. C. '12, § 397; Civ. C. '02, § 356; G. S. 237;

R. S. 289; 1882 (17) 1012.

See generally, Koth v. Pallachucola 67 S. C. 526, 536, 46 S. E. 343, Ann. Cas.

Club, 79 S. C. 514, 517, 61 S. E. 77, 50 L. 15A, 997; State v. Cheraw, etc., R. Co., 54

R. A. (N. S.) 410; Dickson v. Burckmyer, S. C. 564, 32 S. E. 691.

§ 2718. Disposition of real estate regularly returned but omitted from du-

plicate.—If the county auditor shall at any time discover that any real es-

state, or new structure, duly returned and appraised for taxation, has been

omitted from the duplicate, he shall immediately charge the same on the

duplicate, with the taxes of the current year, and the simple taxes of each

preceding year the same may have escaped taxation. And if the owner of

any real estate, or new structure thereon, subject to taxation, has not re-

ported the same for taxation, according to the requirements of this chap-

ter, and the same has not been appraised for taxation, the auditor shall,

upon discovery thereof, appraise the same, and, upon making return of

such appraisement, shall charge the same upon the duplicate, with the taxes

of the then current year, and the taxes of each preceding year it may have
escaped taxation, with twenty per cent, penalty upon such taxes of pre-

ceding years. And if any real estate shall have been omitted in any return,

the auditor of the county shall appraise the same immediately for taxation,

file such appraisement in his office, and charge the same with the taxes of

the current year, and the simple taxes of preceding years it may have es-

caped taxation.

1932 Code, § 2718; Civ. C. '22, § 450; Civ. C. '12, § 398; Civ. C. '02, § 357; G. S. 238;
R. S. 290; 1882 (17) 1012.

§ 2719. Procedure in case of evasion or false return—party may be exam-
ined.—If the county auditor shall suspect, or be informed, that any person
or persons, corporation or company, has evaded making a return, or made
a false return of his, her, or their personal property for taxation, or have or

has not made a full return, or that the valuation returned is less than it

should have been, according to the rules prescribed by this chapter, it shall

be his duty, at any time before the settlement with the treasurer for the

year, to notify such party to appear before him at his office, at a time fixed

in said notice, together with such other person or persons as said auditor

may desire to examine, and the party, together with any witness called,

shall be examined by said auditor, under oath (which oath said auditor is

authorized to administer) , touching the personal property, and the value
thereof, of such party, and everything which may tend to evince the true

amount such party should have returned for taxation.
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1932 Code, § 2719; Civ. C. '22, § 451; Civ. C. '12, § 399: Civ. C. '02, § 358; G. S. 239;

R. S. 291; 1882 (17) 1013.

Auditor cannot increase assessment the amount so fixed. State v. Cromer, 35
without notice and proper evidence.— S. C. 213, 14 S. E. 493, Ann. Cas. 12B,
In no event can the auditor increase the 786; State v. Covington, 35 S. C. 245, 14

assessment without notice to taxpayer, S. E. 499, Ann. Cas. 12B, 786.

and proper inquiry and testimony as to The auditor's jurisdiction is special,

true value. Na'.i^.-al Bank v. Boyd, 35 S. and the fact giving it must affirmatively
C. 233, 14 S. E. 496, Ann. Cas. 12B, 786, appear, cannot be presumed. State v.

24 A. L. R. 347. Cromer, 35 S. C. 213, 14 S. E. 493, Ann.
Especially where return is n"» inten- Cas. 12B, 786.

tionally false.—He has no authority to It does not extend to cases regularly
increase valuation of property whce re- passed upon and determined by the tax
turn is not intentionally false. Naiional boards. State v. Cromer, 35 S. C. 213, 14
Bank v. Boyd, 35 S. C. 233, 14, S. E. 496, S. E. 493, Ann. Cas. 12B, 786; State v.

Ann. Cas. 12B, 786, 24 A. L. R. 347. Covington, 35 S. C. 245, 14 S. E. 499,
And such increase may be restored by Ann. Cas. 12B, 786.

mandamus.—If he increases the assess- See generally. First Trust, etc., Bank v.

ment fixed by the tax boards he may be Neil, 106 S. C. 173, 90 S. E. 744.
compelled by mandamus to restore it to

§ 2720. Penalty in case it appear that return has been evaded or falsified.

—The county auditor, when he shall deem it necessary, may adjourn the

examination provided for in section 2719, from time to time; and if he shall

find that the party has failed to make any return for taxation, or intention-

ally made a false return, or intentionally returned his or their property for

taxation at less than its fair cash value, he shall determine what amount
should have been returned by the party, and add ten per cent, thereto as

penalty, and charge the same, with said penalty, against the party on the

duplicate, with the taxes of the current year, and the taxes of each preced-

ing year it may have escaped taxation, with twenty per cent, and penalties

upon such taxes of preceding years; but if he shall find the party committed
a merely unintentional mistake in any return made, he shall add such
amount as he may deem just to such return, and charge the party with the

simple taxes thereon.
1932 Code, § 2720; Civ. C. '22, § 452; Civ. C. '12, § 400; Civ. C. '02, § 359; G. S. 241;

R. S. 292; 1882 (17) 1014; 1928 (35) 1245.

"Unintentional mistake" does not mean might estimate it. National Bank v.

error of judgment; does not apply where Boyd, 35 S. C. 233, 14 S. E. 496, Ann. Cas.
property is returned and passed by the 12B, 786, 24 A. L. R. 347.
tax boards at a valuation less than others

§ 2721. Costs of examination.—If upon the examination provided for in

section 2719, the return made to or by the auditor shall be found to be cor-

rect, the expenses of the examination shall be paid by the county auditor,

out of the county treasury; but if it shall be found that the return, as made,
was intentionally false, or that no return was made, the auditor shall pay
the expenses of the examination out of the county treasury and charge the

same to the party on the duplicate, in addition to the penalty provided for

such cases; and such amount shall be collected, with the taxes of the party,

to reimburse the treasury of the county for the expenses paid as aforesaid.

But if the return made was unintentionally erroneous, said auditor shall pay
the witness' fees and costs of serving the notice out of the county treasury,

charge the same on duplicate to the party, and the same shall be collected

and paid into the county treasury, as aforesaid.

1932 Code, § 2721; Civ. C. '22, § 453; Civ. C. '12, § 401; Civ. C. '02, § 360; G. S. 242;

R. S. 293; 1882 (17) 1014.
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Applied in National Bank v. Boyd, 786, 24 A. L. R. 347.

35 S. C. 233, 14 S. E. 496, Ann. Cas. 12B,

S 2722. What expenses to be allowed.—The expenses to be allowed upon
the examination provided for by section 2719 shall be, for serving the no-

tice or notices, the fees allowed to sheriffs and constables for serving a

summons; and to witnesses, the same fees to witnesses in suits before a

magistrate's court.

1932 Code, S 2722; Civ. C. '22, § 454; Civ. C. '12, § 402; Civ. C. '02, § 361; G. S. 243;
R. S. 294; 1882 (17) 1014.

§ 2723. Penalty added on refusal or neglect to list or to swear to return.—
Each county auditor shall add to the value of all real and personal property
which the owner or other person whose duty it is made to list the same shall

have refused or neglected to list whenever, according to law, a returning

or listing is required to be made, or to the value of which such person shall

have refused or neglected to swear, ten per centum on the value, and charge
the same on the duplicate upon which taxes shall be collected and appor-
tioned to the several funds for which taxes are assessed against such owner
in proportion to the respective levies.

1932 Code, § 2723; Civ. C. '22, § 455; Civ. C. '12, § 403; Civ. C. '02, § 362; G. S. 244;
R. S. 295: 1882 (17) 1014; 1928 (35) 1245.

Quoted in Fuller v. Payne. 96 S. C. 471, 81 S. E. 176.

§ 2724. Assessment a part of collection—construction of sections of tax

law.—The assessment of property for taxation shall be deemed and held to

be a step in the collection of taxes and the sections 2719, 2720, 2721, 2722,

and 2723 shall be construed to mean as giving full and complete power to

the county auditor, independent of any right conferred upon county boards

of assessors or other officers, as to securing a full and complete return of

property for taxation in all cases as expressed in said sections, whether
fraudulently or otherwise improperly or incompletely made.
The action of said auditor under said sections shall not be interfered with

by any court of this State by mandamus, summary process or any other

proceeding, but the taxpayer shall have the right, and no other, to pay his

tax on such return under protest. This section shall only apply to state,

county, municipal and school taxes.

1932 Code, § 2724; Civ. C. '22, § 456; Civ. C. '12, § 404; Civ. C. '02, § 363; R. S. 296;
1892 (21) 81; 1902 (23) 790.

Applied in In re Tyler, 149 U. S. 164, Cited in First Trust, etc.. Bank v. Neil,

13 S. Ct. 785, 37 L. Ed. 689. 106 S. C. 173, 90 S. E. 744.

§ 2725. What to be done when taxpayer fails to make return.—Whenever
any taxpayer shall fail to make returns to the auditor of his county within

the time prescribed by law, it shall be the duty of the county auditor to

enter on the tax duplicate, against such taxpayer, the property charged to

him the previous year, with ten per cent, penalty added thereto, except in

cases of sickness or absence from the county, when the true amount of

property only shall be charged.
1932 Code, § 2725; Civ. C. '22, § 457; Civ. C. '12, § 405; Civ. C. '02, § 364; G. S. 245;

R. S. 297; 1882 (17) 1015; 1928 (35) 1245.

Quoted in Fuller v. Payne, 96 S. C. 471, 81 S. E. 176.



§ 2726 Civil Code Page 398

§ 2726. Failure to make return caused by sickness or absence.—If any per-

son required to list property for taxation shall have been prevented by sick-

ness or absence from giving to the auditor the statement or return for taxa-

tion required, such person or his agent may, at any time prior to the tenth

day of September of the year of the assessment, make out and deliver to the

county auditor a statement of the same, sworn to (which oath the auditor

is authorized to administer) , and shall also make oath before said auditor

that he was sick or absent during the whole time when he should have other-

wise listed his property for that year; and, if absent, that such absence was
not for the purpose of avoiding the listing of his property. The auditor shall

receive the return made by the absent person, and charge such party with
taxes on the duplicate according to the return so made to him.

1932 Code, § 2726; Civ. C. '22, § 458; Civ. C. '12, § 406; Civ. C. '02, § 365; G. S. 246;
R. S. 298; 1882 (17) 1015.

§ 2727. How returns are made and kept correct.—Each county auditor

shall correct annually the valuation of any parcel or lot of real property on
which any structures may have been constructed, or on which any struc-

ture may have been destroyed, according to the return thereof, made in ac-

cordance with the provisions hereof, and assess the tax upon each corrected

valuation. Said auditor shall also correct any errors he may discover in the

name of the owner, in the description or quantity of any parcel or lot of real

estate, or in any return made to his office. He shall also correct any errors in

his duplicate when ordered by the comptroller general, but he shall not re-

duce any assessment of personal property regularly made and returned to

his office, nor make any deduction from the valuation of any tract, lot, or

parcel of real estate, except upon the written order of the comptroller gen-

eral, which written order shall only be made by the comptroller general

upon a statement of facts submitted to him in writing; and when any per-

sonal or real property has been listed, returned, or entered for taxation in

a wrong locality, the county auditor shall correct the return or entry, and
charge such property with the taxes in the locality required by the provi-

sions hereof: provided, that any correction made in the duplicate by the

county auditor shall be entered on both the auditor's and treasurer's dupli-

cate, except that in the case of the reduction of any assessment or tax, the

auditor may furnish the treasurer with a certificate of such reduction: and
provided, jurther, that each county auditor shall keep a record of all sales

or conveyances or real property made in the county, in which he shall en-

ter, in columns, the names of the purchaser and seller, the quality of land

conveyed, the location and price of same, and therefrom correct the county

duplicates annually; and for the purpose of carrying out this provision the

clerks of courts and registers of mesne conveyances of each county are

hereby required to have the endorsement of the county auditor on each and
every deed of conveyance for real property that the same is on record in his

office, before the same can be placed on record in the offices of said clerks

of courts or registers of mesne conveyances; and the said county auditor

shall be entitled to a fee of twenty-five cents, for his own use, for making
such entry and endorsement, except in Clarendon County and Sumter
County, where the auditor shall collect said fees in advance and pay the

same monthly to the county treasurer of their respective counties for credit

to the ordinary funds of such county and in such manner as may be now,
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or hereafter required by law. And provided, further, that in Marion County
no fees shall be charged or collected for making such entry and endorse-

ment, but that the county auditor of the said county shall make the same
as a part of his official duties without additional compensation.

1932 Code, § 2727; Civ. C. '22. § 459; Civ. C. '12, § 407; Civ. C. '02, § 366; G. S. 247;
R. S. 299, 300; 1882 (17) 1015; 1931 (37) 3; 1934 (38) 1222.

Presumption is that auditor did his 213, 14 S. E. 493, Ann. Cas. 12B, 786.

duty in regard to correcting tax dupli- Duty of auditor on death of taxpayer,
cate. Smith v. Cox, 83 S. C. 1, 4, 65 S. E. —Auditor is under no duty to change
222, 27 L. R. A. (N. S.) 349, 26 A. L. R. existing assessment on death of taxpay-
631, 641. er, but merely to make appropriate
See generally, Koth v. Pallachucola changes (as to name of owner) when he

Club, 79 S. C. 514, 517, 61 S. E. 77, 50 L. prepares the next annual county dupli-
R. A. (N. S.) 410; Bank of Johnston v. cates. Osborne et al. v. Vallentine, 196
Prince. 136 S. C. 439, 134 S. E. 387. S. C. 90, 12 S. E. (2d) 856.

Applied in State v. Cromer, 35 S. C.

§ 2728. Abstract of duplicate to be sent annually to the comptroller general.

—Each county auditor shall, annually, on or before September the thir-

tieth, make out and transmit, by mail, to the comptroller general, a com-
plete abstract of the duplicate of his county, which shall state the aggre-

gate value of taxable property, and the total amount of taxes assessed there-

on for that year; and he shall, at the same time, also make out and transmit

to the comptroller general an abstract of the number and value of each of

the enumerated articles of personal property, the value of merchants' and
manufacturers' stock, and the value of all other personal property as re-

turned by him and fixed by the board or boards of equalization; but such
abstract shall be made out in such form and contain such details as the

comptroller general may prescribe.

1932 Code, § 2728; Civ. C. "22, § 460; Civ. C. '12, § 408; Civ. C. '02, § 367; G. S. 248;
R. S. 301; 1882 (17) 1016; 1885 (19) 165.

§ 2729. County auditor to answer in writing inquiries of comptroller gen-

eral.—Each county auditor shall answer in writing all inquiries propounded
to him by the comptroller general touching the condition and value of the

real estate of his county, and changes made in the valuation thereof in dif-

ferent towns, villages, cities, wards and other districts; also, as to the valua-

tions of the different classes of personal property for taxation, as compared
with their market value, and in relation to any and all matters which the

comptroller general may deem of interest to the public, or of value to him
in the discharge of his duties as comptroller general.

1932 Code, § 2729; Civ. C. '22, § 461; Civ. C. '12, § 409; Civ. C. '02, § 368; G. S. 250;
R. S. 302; 1882 (17) 1017.

§ 2730. Auditor may administer oaths.—Each county auditor is hereby au-

thorized to administer all oaths necessary to be taken by any one in the as-

sessment and return of property for taxation, or necessary in the perform-
ance of any duty enjoined upon county auditors by law.

1932 Code, § 2730; Civ. C. '22, § 462; Civ. C. '12, § 410; Civ. C. '02, § 369; G. S. 251;
R. S. 303; 1882 (17) 1017.

§ 2731. Comptroller general furnishes forms and extends instructions to

auditors.—The comptroller general shall, from time to time, prepare and
transmit to the several county auditors all such forms and instructions as
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he may deem necessary to carry into effect the provisions of this chapter,

and shall decide all questions which may arise as to the true construction

thereof, or in relation to the duty of any officer under the same; and the

forms thus transmitted shall be observed and used by all county, town and
municipal officers. The instructions thus given shall be obeyed by, and the

decisions thus made shall be binding upon, all county, town and municipal
officers.

1932 Code, § 2731; Civ. C. '22, § 463; Civ. C. '12, § 411; Civ, C. '02, § 370; G. S. 261;
R. S. 304; 1882 (17) 1023, § 245.

Order of comptroller-general to audi- S. C. 213, 14 S. E. 493, Ann. Cas. 12B, 786.

tor to increase assessment of property is See generally. First Trust, etc.. Bank v.

without authority. State v. Cromer, 35 Neil, 106 S. C. 173, 90 S. E. 744.

§ 2732. Comptroller general visits offices and examines books, etc., of

auditors and treasurers annually.—He shall, as often as once a year, either

in person or by some authorized agent of his office, examine all the books,

papers and accounts pertaining to the office of the auditors and the treas-

urers of the respective counties, with a view of protecting the interests of

the State, and rendering the said officers such aid or instruction as, in the

discharge of their several duties, they may need to make their service the

more efficient.

1932 Code, § 2732; Civ. C. '22, § 464; Civ. C. '12, § 412; Civ. C. '02, § 371; G. S. 224;
R. S. 305; 1882 (17) 1008, § 209.

§ 2733. Returns to auditors be preserved five years.—All original tax re-

turns made to the county auditors of this State shall be preserved in their

respective offices as public records for a period of five years from the date

of such returns. After any original tax returns have been in the office of

the county auditor for a period of five years, the same may be destroyed or

otherwise disposed of by the auditor should it be inconvenient to preserve

the same in his office, and after such destruction the auditor's books shall

be primary evidence to the contents of said original returns.
1932 Code, § 2733; Civ. C. '22, § 465; Civ. C. '12, § 413; Civ. C. '02, § 372; 1898 (22) 745.

§ 2734. County auditors to keep an "Abatement Book"—use of book, etc.

—

It shall be the duty of the county auditor to keep as a permanent record in

his office, a book to be known as the "Abatement Book" (to be furnished to

him by the comptroller general), wherein the county auditor shall enter

separately each and every abatement of taxes granted and allowed. Said

abatement book shall be so kept as to show in each case, under appropriate

columns, the number of the page and the number of the line of the tax du-

plicate where the item abated appears, the name of the taxpayer, the amount
and kind of tax charged on the duplicate, and for what year; the amount
abated and date of abatement, in each case, and if the tax be on property,

a description of property, also the reason why the abatement was applied

for and allowed. After the abatement papers are so entered, they shall be
filed in auditor's office by consecutive numbering of each, and the number
on the abatement paper shall be entered in the abatement book where the

paper is entered so there may be easy reference thereto. Said abatement
book shall be kept by townships and summed up separately for each fiscal

year; with a recapitulation showing at end of year the amount of state,

county, school, poll and other tax abated during the fiscal year in the whole
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county. The abatement allowed in annual settlements between county audi-

tor and treasurer shall be according to the record in said abatement book.
1932 Code, § 2734; Civ. C. '22, § 466; Civ. C '12, § 414; Civ. C. '02, § 373; 1900 (23) 307.

§ 2735. When duty of auditor to permit his books inspected.—After the

county auditor has completed his assessment it shall be his duty to permit
any person authorized to assess or collect municipal taxes for any town or

city to inspect and use his books, without charge, for the purpose of taking
therefrom the assessed valuation of property within the limits of said city

or town.
1932 Code, § 2735; Civ. C. '22, § 467; Civ. C. '12, § 415; Civ. C. '02, § 374; 1896 (22) 59,

§3.

ARTICLE 11

Boards of Assessors and Boards of Equalization

2736. Tax districts. 2746. Alphabetical list of persons.
2737. Township boards of assessors. 2747. Meeting of county boards of equal-
2738, 2745. Compensation of township ization.

and city boards of asses- 2748. 2749. Valuation for taxation pur-
sers, poses.

2739, 2740. Township boards of commis- 2750. Uniform assessments.
sioners in certain counties. 2751. Board of assessors in cities and

2741. Compensation of county board of towns.
equalization. 2752 thru 2765. Assessment in counties

2742. Property unreturned. containing cities of over 70,000 in-

2743. Meeting of township board of com- habitants.
missioners and assessors. 2766. Board of tax appeals under §§ 2752

2744. Canvass of territory. thru 2765.

§ 2736. Tax districts.—In counties in which townships have been laid out,

each township shall be a tax district. In any county in which townships
have not been laid out, the county auditor shall divide his county into as

many tax districts as may be necessary, and for the purpose of this section,

each ward and parish in the city and county of Charleston shall be consid-

ered a tax district, and (1) so much of the county of Charleston as for-

merly was a part of the parishes of Saint James, Santee and Christ Church
(except Sullivan's Island), and (2) Sullivan's Island, and (3) so much of

said county as was formerly a part of St. Andrew's Parish, and (4) that

part of said county outside of the city of Charleston and part of the parish

of St. Philip, shall, severally, be tax districts of said county: provided, that

in the counties of Darlington and Abbeville each school district shall con-

stitute a tax district. Provided, that in Marion County each school district

shall constitute a tax district, provided, however, that nothing herein con-

tained shall affect the assessment and collection of taxes in Reeves town-
ship for the MuUins hospital.

1932 Code, § 2736; Civ. C. 22, § 468; Civ. C. '12, § 416; Civ. C. '02, § 375; 1882 (23)
98; 1916 (29) 834; 1918 (30) 722; 1939 (41) 231.

In general.—This board of assessors sive, except in case of mistake or fraud,
has quasi judicial authority, and when State v. Cromer, 35 S. C. 213, 14 S. E.
its action as to assessments is concurred 493, Ann. Cas. 12B, 786; State v. Cov-
in by the county board of equalization ington, 35 S. C. 245, 14 S. E. 499, Ann.
it is res adjudicata and final and conclu- Cas. 12B, 786.

§ 2737. Assessment of property for taxation by township boards of asses-
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sors, etc.—special provisions.—Except in the counties of Barnwell, Beau-
fort, Charleston, Cherokee, Chester, and Hampton, the duties relative to

the valuation, assessment and return of property for taxation are hereby
devolved upon township boards of assessors, special boards of assessors for

cities and towns, as now provided by law, and the county board of equaliza-

tion which said township and special boards shall be appointed every two
years by the Governor, upon the recommendation of the members of the

General Assembly, from the respective counties, or a majority of them and
their oflSce shall be coterminal with that of the Governor appointing them,
and until their successors shall be appointed and qualified, and the chair-

man of each of said board shall be ex officio a member of the county board of

equalization; provided, that in Horry, Newberry and Pickens Counties, the

township and town boards shall be appointed by the auditor: provided, that

in the county of Hampton the township board of assessors shall consist of

three in each township, who shall hold their offices for two years and until

their successors shall be appointed and qualified. The chairman of each of

the township boards of assessors, who shall be elected out of their number
by the members of each of the said township boards, shall constitute the

boards of equalization for the said county, who shall, with the assistance of

the auditor of said county, perform the duties of equalization now provided

by the general law of this State: provided, that in Berkeley County the

county auditor shall hereafter take the annual returns of property. Pro-

vided, that, it shall be the duty of the said county board of equalization for

said county, together with the county auditor as ex officio member, to meet
at the county court house on some convenient day fixed by the county audi-

tor after the returns have been taken by the county auditor, and to assess

and equalize property of said county as between individuals or corpora-

tions, and shall perform all the duties now required to be performed by the

county board of equalization under the general law of the State: provided.

further, that at the first meeting of said county board of equalization they
shall organize and elect one of their members as chairman: provided, fur-

ther, that one of the days above mentioned shall be used by the said board

of equalization for the purpose of comparing the original returns of prop-

erty in said county with the entries of said property on the books of the

county auditor, who shall call a meeting of the board after entries have
been made on said books for inspection of the same: provided, that in the

counties of Darlington and Abbeville the board of assessors for the various

tax districts shall consist of the boards of trustees for the respective school

districts, and they shall perform all duties and receive such compensation
as is now provided by law for township assessors: provided, that in School

district No. 22, in Abbeville County, the board of trustees of said school dis-

trict shall select three of their number to perform the duties of tax asses-

sors in said school district: provided, that in the county of Richland the

boards of assessors for the various tax districts outside of the city of Co-

lumbia shall consist of the trustees for the respective school districts, and
they shall perform all duties and receive such compensation as is now pro-

vided by law for township or tax district assessors: provided, further, that

in the county of Saluda the board of assessors for the various tax districts

shall consist of the chairmen of the board of trustees for the respective

school districts, and they shall perform all duties and receive such compen-
sation as is now provided by law for township or tax district assessors: pro-
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vided, that there shall be appointed by the Governor, by and with the ad-

vice and consent of the legislative delegation for Hampton County, one

suitable person for each school district in Hampton County, residing within

such school district, who shall be vested with power and authority, and

whose duty it shall be to report to the board of assessors for Hampton
County, before the annual meeting of such board of assessors for Hampton
County each year, a list of the personal property owned by each person in

such school district represented by them, respectively, including the quali-

fications of each and every person resident within such school district for

the payment of poll and road tax, and who shall, in addition thereto, re-

port the number of dogs owned by each and every person residing within

such respective school district: provided, that said school district assessors

are hereby empowered to make a thorough investigation of all returns, and
if same are found by them to be incorrect, they are hereby authorized and
required to report same to the county auditor, whereupon the county audi-

tor shall be required to enter same upon his books for collection; pro-

vided, further, that said school district assessors are hereby authorized and
required to report any and all land not returned in their respective districts

for taxation to the county auditor, who shall enter the same for collection:

provided, further, that the school district assessors and the county auditor

shall constitute a committee and are authorized, empowered and directed

to hear any and all complaints from taxpayers, and if said returns appear
to be unjust or incorrect, they shall have power to correct same: provided,

further, that the said school district assessors shall make their report to the

county auditor on or before the first day of May of each year. Such per-

sons, when so appointed by the Governor, shall receive as compensation for

their services, upon the filing of their report to the county board of asses-

sors, the sum of five ($5.00) dollars for each and every day actually engaged
in the discharge of their duty, not to exceed five (5) days in any one cal-

endar year. The tenure of office of such persons shall be at the pleasure of

the Governor, and until their successors are appointed and qualified.

Before entering upon the discharge of their duties, such persons, upon
their appointment by the Governor, shall qualify by taking the oath of of-

fice provided for other county and state officers: provided, that the Gov-
ernor, upon recommendation of the members of the General Assembly from
Marlboro County, or a majority thereof, shall appoint three competent men
in each school district in Marlboro County, who shall constitute a board of

tax assessors, whose duty it shall be to equalize and assess all property for

taxation as now provided by law with the same duty, powers and authority

as now granted to township boards of assessors by law. The said board of

assessors in each school district shall elect one of their number chairman,
who shall preside over their meetings, and the chairmen of all the school

district boards of assessors shall constitute the county board of assessors for

the purpose of equalizing and assessing the property for taxation within the

said county with the same duties, powers and authority now conferred by
law upon the county board of assessors: provided, that in Florence County
there shall be appointed for each school district boards of assessors for the

equalization of property, said boards to be appointed and to perform the
duties as is now provided for by law: provided, that the Governor shall ap-

point, upon the recommendation of a majority of the legislative delegation,

two competent persons in each township of Cherokee County, who, with
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the township commissioner from such township, shall constitute the town-

ship board of assessors. They shall be appointed for a term of two years

from the date of their appointment, and shall remain in office until their

successors shall have been duly appointed. It shall be the duty of said town-

ship assessors to value and assess for taxation, all the property within their

respective townships, and the township commissioners shall constitute the

board of equalization. Said assessors shall receive as compensation, the sum
of three dollars per day, for each day actually engaged in their duties, not

to exceed twenty days in each year.

Projnded, that in Marion County the duties relative to the valuation, as-

sessment and return of property for taxation are hereby devolved upon
special boards of assessors for each school district; and such boards of as-

sessors may be appointed to act for more than one school district, or for a

combination of school districts or portions thereof; provided, that all such

special boards of assessors shall be appointed by the same authority as here-

tofore; and provided, that nothing herein contained shall affect the assess-

ment and collection of taxes in Reeves township for the Mullins hospital.

1932 Code, § 2737; Civ. C. '22, § 469; Civ. C. '12, § 417; Civ. C. '02, § 376; 1899 (22)

116; 1900 (23) 284; 1901 (23) 671; 1908 (25) 1190; 1912 (27) 679; 1914 (28) 760; 1916

(29) 832, 835; 1917 (30) 347; 1918 (30) 722; 1919 (31) 182; 1920 (31) 780, 859; 1921 (32)

163; 1926 (34) 908; 1931 (37) 98; 1939 (41) 232.

§ 2738. Compensation of township and city boards of assessors.—The town-

ship assessors and the city boards of assessors of the various counties and
towns and cities of the State shall receive as compensation for their service,

the sum of two dollars per day for the time actually employed, not to ex-

ceed three days in any one year, except in those years when real estate is to

be assessed, when the number of days charged for shall not exceed five:

provided, that in those townships or tax districts in which is situated an in-

corporated town or city of one thousand and less than five thousand inhabi-

tants they shall be paid for not exceeding five days, and in those townships
or tax districts in which there is an incorporated town or city or manufac-
turing community of four thousand and less than ten thousand they shall be
paid for not exceeding ten days, and in those townships or tax districts in

which there is an incorporated town or city of ten thousand inhabitants or

more they shall be paid for not exceeding thirty days: provided, further,

that no per diem shall be paid unless accompanied by the aifidavit of such

member giving the number of days actually employed and by the certificate

of the county auditor to the effect that such member has fully performed
all the duties required by this article and the chairman of all townships:

provided further, that in Hampton County the said board of township as-

sessors shall each receive as compensation for his services, in the perform-
ance of the duties devolving upon them as such assessors, two dollars per

day, without mileage, for each day actually employed in the performance of

their duties not exceeding three days in each year; and the members of the

said board of equalization shall each receive three dollars per day, for each
day employed in the performance of their duties as such equalization board
for not exceeding three days in each year, in addition to the time employed
with the board of assessors: provided, that no per diem of any member of

said board shall be paid unless a statement of the claim shall be presented,

showing the number of days actually employed, accompanied by the affi-

davit of the claimant to the effect that such number of days have been em-
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ployed in the performance of their duties; and by a certificate of the county

auditor to the same effect: provided, that in Spartanburg township the

township board of assessors shall each receive the sum of five dollars per

day for not exceeding forty days, provided the city of Spartanburg shall

pay two dollars of the five for each assessor: and, provided, further, that

in all the other townships in Spartanburg County the township boards of

assessors shall receive each the sum of three dollars per day for not ex-

ceeding seventeen days and mileage of five cents per mile for going to and
returning from the county site. Provided, further, that the special board of

assessors for the city of Greenville shall each receive as compensation for

his services the sum of three dollars per day for the time actually employed,
not to exceed sixty days in any one year, except in those years when real

estate is to be assessed, when the number of days charged for shall not

exceed ninety. Said board may employ a clerk, who shall receive as com-
pensation for his services the sum of three dollars per day for the time ac-

tually employed, not exceeding the periods last above mentioned, and an
appraiser, who shall receive as compensation for his services the sum of

five dollars per day for the time actually employed, not exceeding the pe-

riods last above mentioned. Provided, further, that the township assessors

of Kershaw County shall receive a compensation of five ($5.00) dollars per

day for each day actually employed in performing their duties, and mileage
at five (5c) cents per mile each way for travel actually performed. But, the

limitations on the number of days allowed as above set forth in this section

shall apply to Kershaw County.
1932 Code, § 2738; Civ. C. '22, § 470; Civ. C. '12, § 418; 1902 (23) 1085; 1908 (25)

1190; 1914 (28) 475, 565; 1922 (33) 926; 1924 (33) 975.

§ 2739. Duties of township assessors devolving on township commis-
sioners, Barnwell, Charleston and Chester Counties.—In the counties of

Barnwell, Charleston, Chester, the duties of the township boards of asses-

sors are devolved upon the township boards of commissioners, who, upon
taking oath prescrilaed by the Constitution (article 111, section 26) , shall

meet at some convenient place in their respective districts for the purpose
of assessing the value of real and personal estate in their tax districts for

taxation. The chairmen of the township boards of commissioners shall be
ex officio members of the county boards of equalization in said counties.

1932 Code, § 2739; Civ. C. '22, § 471; Civ. C. '12, § 419; Civ. C. '02, § 377; G. S. 253;
R. S. 306; 1899 (23) 117, § 8; 1900 (23) 230; 1901 (23) 666; 1902 (23) 1084; 1903 (24) 27;
1912 (27) 679; 1914 (28) 760; 1930 (36) 1305.

Stated in Fleming v. Royall, 145 S. C. 438, 143 S. E. 163.

§ 2740. Compensation of township assessors.—Each member of the town-
ship board of commissioners shall receive for his services in performing the

duties devolved upon him by section 2739 two dollars for each day actually

employed, not exceeding three days: provided, that in those townships or

tax districts in which is situated an incorporated town or city of one thou-

sand and less than five thousand inhabitants they shall be paid for not ex-

ceeding five days; and in tliose townships or tax districts in which there is

an incorporated city or town of five thousand and less than ten thousand
inhabitants they shall be paid for not exceeding ten days; and in those
townships or tax districts in which there is an incorporated town or city

of ten thousand inhabitants or more they shall be paid for not exceeding
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twenty days: provided, further, that no per diem shall be paid unless ac-

companied by the affidavit of such member, giving the number of days ac-
tually employed, and by the certificate of the county auditor to the effect

that such member has fully performed all the duties required by this ar-
ticle, and the chairmen of said township boards of commissioners when act-

ing as members of the county board of equalization shall receive as com-
pensation for their services three dollars per day for each day actually em-
ployed in performing such duties, and mileage at five cents per mile each
way for travel actually performed, to be paid by the county treasurer upon
the warrant of the county board of commissioners on the certificate of the
county auditor.

1932 Code, § 2740; Civ. C. '22, § 472; Civ. C. '12, § 420; Civ. C. '02, § 378; 1897 (22)
468, § 7; 1909 (26) 35.

§ 2741. Compensation of county board of equalization.—The members of

the county board of equalization of the various counties of this State shall

each receive as a compensation for their services the sum of two dollars per
day for the time actually engaged and five cents per mile for necessary
travel, the number of days charged for in any one year not exceeding five,

except in those years when real estate is to be assessed, when the number
of days charged for shall not exceed ten: provided, that in Greenville

County such compensation may be charged for not exceeding ten days in

any one year, except in those years when real estate is to be assessed, when
the number of days charged for shall not exceed twenty: provided, further,

that in the county of Berkeley, the members of the said board shall receive

as compensation for their services three ($3.00) dollars each per day for

the time actually spent in attending the duties of said board, together with
a mileage fee of ten cents per mile one way for the distance necessary to be
traveled by each member in getting from his home or place of business to the

court by most direct route. Provided, that in Kershaw County the compen-
sation shall be five ($5.00) dollars per day and five cents ($0.05) per mile
for necessary travel.

1932 Code, § 2741; Civ. C. '22, § 473; Civ. C. '12, § 421; Civ. C. '02, § 378; G. S. 255;
R. S. 310; 1882 (17) 1020; 1902 (23) 476; 1914 (27) 476; 1920 (31) 780; 1924 (33) 967.

§ 2742. County auditor and township assessors seek for property unre-

turned.—It shall be the duty of the county auditor and the township board
of assessors, on or before the first Tuesday of March in each year, to dili-

gently seek for and discover all property, both real and personal, in his

county subject to taxation and not previously returned or listed with him;

and it shall be his duty to list the same for taxation, giving the valuation

thereof, with the name of the owner or person to whom it is taxable.

It shall be the duty of the county auditor, on or before the first Tuesday
of March in each year, to lay before the township boards of assessors and
the special boards of assessors the returns of all property, both real and
personal, made to him, together with a list of all property, both real and
personal, which he can discover has not been previously returned or listed

for taxation, as required by law, stating in the columns of remarks upon each

return and list what he believes ought to be the valuation of the property

returned or listed.

1932 Code, § 2742; Civ. C. '22, § 474; Civ. C. '12, § 422; Civ. C. '02, § 379; 1897 (22) 465.
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§ 2743. Annual meeting of township boards of assessors—duties—assess-

ment of real estate. — The township boards of assessors and special

boards boards of assessors shall meet annually, on the first Tuesday

in March, or as soon thereafter as practicable, at some convenient place

or places for the purpose of performing the duties devolved upon them.

It shall be their duty to carefully consider the returns and lists, laid

before them by the county auditor, and if necessary to compare the same
with the tax returns and tax duplicate for the previous year or years. They
shall diligently seek for and discover all property, both real and personal, in

their respective tax districts not previously returned by the owner or agents

thereof or not listed for taxation by the county auditor, and thereupon it

shall be their duty to list the same for taxation in the name of the owner or

person to whom it is taxable. It shall thereupon be their further duty to

fairly and impartially assess the value of all property, both real and per-

sonal, in their respective tax districts, entering upon their returns and lists

furnished them. And they shall have the right in performing their duties

hereunder to increase or to lower the valuation of any property, real or

personal, as fixed by the county auditor or as returned by any person; and
it shall not be deemed material whether the return so increased was inten-

tioually or unintentionally false, or whether the property whose value is so

raised was intentionally or unintentionally returned at less than its fair

cash value by the county auditor and upon the lists made out by them, the

valuation fixed by them; but they shall not reduce the aggregate value of

real and personal property below the aggregate value thereof as returned

by the county auditor, said returns and lists with said valuations to be by
them laid before the county auditor on or before the third Tuesday of

March in each year: provided, however, that real estate shall be valued
and assessed by said board only in those years when real estate is by law
required to be returned, except that the board may, in any year, value and
assess any real estate and improvements thereon which they may ascertain

or discover have not previously been returned or assessed for taxation.

Whenever the valuation and assessment of any property is fixed by said

boards at a sum greater by one liundred dollars or more than the amount
returned by the owner or his agent, or whenever any property is valued and
assessed for taxation which has not been previously returned or assessed, it

shall be the duty of the county auditor, on or before the fourth Monday in

March of the year in which the valuation and assessment is made, to give

to the owner or agent of such property written notice thereof, which notice

may be served upon such owner or his agent personally, or by mailing the
same to such person or his agent at his last known place of residence, and
such owner or his agent, if he objects to such valuation and assessment,
shall have the right of appeal to the county board of commissioners sitting

on the county board of equalization, which appeal shall be heard by said

county board. The account of the county auditor for the necessary sta-

tionery and postage to enable him to give the notice herein required shall be
a valid claim against the countj' and shall be paid as other county claims
are paid. Nothing in this article contained shall be construed as interfering
with the duty of the county auditor of adding fifty per cent, to the value
of personal property as a penalty, as provided in sections 2706, 2718, 2723
and 2725, nor with the duties of the county auditor prescribed in section

2719. The special board of assessors for the city of Greenville shall person-



§ 2743 Civil Code Page 408

ally visit and inspect every piece of real property in said city in each year

when real estate is by law required to be returned; and in all other years

they shall personally inspect all real estate and improvements thereon not

previously assessed for taxation. They shall lay said returns and lists, to-

gether with their valuations, before the county auditor on or before the first

Tuesday in May in each year when real estate is by law required to be re-

turned, and on or before the first Tuesday in April in all other years: pro-

vided, that such additional time as may be necessary for the proper per-

formance of their duties in any year may be granted to said board by a reso-

lution or resolutions adopted by a majority of the Greenville County dele-

gation to the General Assembly.
1932 Code, § 2743; Civ. C. '22, § 475; Civ. C. '12, § 423; Civ. C. '02, § 380; 1897 (22)

465; 1901 (33) 617; 1914 (28) 477.

§ 2744. Chairman township assessors canvass territory.—Each chairman,
or his agent, of the boards of assessors of the townships of the State shall,

under the direction and supervision of the county auditor, canvass the ter-

ritory within which his board is charged with the assessment of property

for taxation, immediately after the expiration of the time limited for re-

turning property for taxation, for the purpose of discovering and having
placed upon the tax books all taxable property of every description, and
polls, which have not been returned to the county auditor, and shall make
a sworn written report of all such property and polls to the county auditor.

The said chairman, or his agent, shall receive 'from the county a per diem
of two dollars for each day while actually engaged in making such canvas

for not more than five days in any one year: provided, said return of polls

shall be in lieu of return of polls now required by law to be made by school

trustees.

1932 Code, § 2744; Civ. C. '22, § 476; Civ. C. '12, § 424; 1905 (24) 901, § 1.

§ 2745. Compensation of chairman of board of assessors for canvass in in-

corporated cities and towns.—In tho^e townships or tax districts in which
there is an incorporated city or town of four thousand inhabitants and more,

said chairman, or his agent, shall receive from the county a per diem of

two dollars for each day while actually engaged in making such canvas,

for not more than ten days: provided, further, that no per diem shall be
paid unless accompanied by the affidavit of such chairman, or his agent,

giving the number of days actually employed, and by the certificate of the

county auditor to the effect that such chairman, or his agent, has fully

performed the duties required by this and § 2744, and is entitled to said

per diem.
1932 Code, § 2745; Civ. C. '22, § 477; Civ. C. '12, § 425; 1905 (24) 901, § 2.

§ 2746. Alphabetical list of persons.—It shall be the duty of the county

auditor, immediately after the expiration of the time limited for returning

property, to prepare for each township or tax district in his county an al-

phabetical list of all persons who have made returns of property and polls

for taxation, for the use of the chairman of the board of assessors in mak-
ing the canvass herein provided for.

1932 Code, § 2746; Civ. C. '22, § 478; Civ. C. '12, § 426; 1905 (24) 901, § 3.

§ 2747. When county boards of equalization shall meet

—

duties.

—

The
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county boards of equalization shall meet on the fourth Tuesday in March
in each year, and at such other times as the chairman or a majority of the

board shall direct at the office of the county auditor, who shall act as their

clerk. The county board of equalization for the county of Greenville shall

also meet each year at the office of the county auditor within three days of

the issuing by him of notice that a special board of assessors for the city of

Greenville have completed the work of equalizing the valuations of the real

and personal property of said city. The county auditor shall thereupon lay

before them the returns of property made to him and all property listed by
him and by the board of township assessors and special boards of asses-

sors. Each member, having taken an oath, before some officer duly qualified

to administer the same, fairly and impartially to equalize the value of the

real and personal property of their county according to the provisions of

law, the board shall immediately proceed to equalize the valuations fixed

by the board of township assessors and special board of assessors so that

each piece of property shall be entered on the tax list at its true value. They
shall hear all grievances and appeals from the valuations and assessments
fixed by the township boards of assessors and special boards of assessors

and act upon the same. For the purpose of performing their duties said

board shall also observe the following rules:

First. They shall raise the valuation of such tracts and lots of real prop-

erty, or articles of personal property, as in their opinion have been returned
or assessed below their true value to such price or sum as they may believe

to be the true values thereof, and due notice shall be given to the owner or

agent of such property.

Second. They shall reduce the valuation of such tracts and lots of real

property, and articles of personal property, as in their opinion have been
returned or assessed above their value as compared with the average val-

uation of the property of such county, having due regard to the relative

situation, quality of soil, improvement and natural and artificial advantages
possessed by each tract or lot of real property.

Third. They shall not reduce the aggregate value of real and personal

property below the aggregate value thereof as returned to the county audi-

tor. The auditor shall keep an accurate journal or record of the proceedings

and orders of said board.

Any person whose property has been or may be assessed above its true

value who cannot secure relief from said board shall have the right to ap-

peal to the comptroller general, to whom shall be forwarded all testimony
relative to each alleged grievance, and who shall act thereupon.
In the county of Berkeley the said board of equalization shall meet at

least two and not more than six days in each year immediately after the

time for making tax returns has expired for the purpose of executing the

duties of such board as prescribed by law, and they shall meet at least one
day after the auditor's books have been prepared for the purpose of com-
paring returns with the auditor's books and making corrections, if any be
necessary.

1932 Code, § 2747; Civ. C. '22, § 479; Civ. C. '12, § 427; Civ. C. '02, § 381; 1897 (22)

466; 1914 (28) 478; 1920 (31) 780.

The decision of the county board can Cas. 12B, 786; State v. Covington, 35 S.

only be reviewed on appeal. State v. C. 245, 14 S. E. 499, Ann. Cas. 12B, 786.
Cromer, 35 S. C. 213, 14 S. E. 493, Ann.
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§ 2748. Auditor adopt valuations made.—The said returns and list of tax-

able property, with the valuations fixed as hereinbefore provided, shall

thereupon be adopted by the county auditor for the purposes of taxation

for the ensuing year, and shall be permanently entered of record by him
upon the tax books of his county.

1932 Code, § 2748; Civ. C. '22, § 480; Civ. C. '02, § 382; 1897 (22) 466, § 6.

§ 2749. County auditor add or deduct from valuations as directed.—The
county auditor shall add to, or deduct from, the value of real estate or per-

sonal property such per centum, in villages, towns, wards, blocks, or other

districts, as may be ordered by the board of equalization of the city or

county, as the case may be, on the duplicate, distributing the same pro rata

to each owner, and shall add to, or deduct from, the valuation of the real or

personal property of individuals, companies, or corporations, such sum or

sums as may be ordered by either of said boards.
1932 Code, § 2771; Civ. C. 22, § 489; Civ. C. '12, § 434; Civ. C. '02, § 386; G. S. 257;

R. S. 312; 1897 (22) 1021.

Auditor cannot add to the valuation of Cromer, 35 S. C. 213, 14 S. E. 493, Ann.
property of corporation wrhere same has Cas. 12B, 786; State v. Covington, 35 S.

been approved by the board. State v. C. 245, 14 S. E. 499, Ann. Cas. 12B, 786.

§ 2750. Uniform assessment.

(1) Same levy as used for state taxes.—Taxes for township, school, mu-
nicipal and all other purposes provided for or allowed by law shall be levied

on the same assessment, which shall be that made for state taxes.

(2) Municipal authorities to copy assessments from auditor's books.—All

persons charged with the assessment or collection of taxes for municipal

purposes may copy from the county auditor's books the assessment of val-

uation thereon found, and may use the same as the basis for the assessment

of taxes for municipal purposes: provided, that nothing therein contained

shall prevent the municipal authorities from assessing and collecting taxes

upon property not upon the auditor's books.
1932 Code, § 2772; Civ. C. '22, § 490; Civ. C. '12, § 435; Civ. C. '02, § 387; 1896 (22) 59.

See generally, Columbia v. Peurifoy, issued in excess of its constitutional
148 S. C. 349, 146 S. E. 93. maximum, see Bolton et al. v. Wharton,
For liability of municipality for bonds Mayor, et al., 163 S. C. 242, 161 S. E. 454.

§ 2751. Appointment of board of assessors in towns not under 500.—The
Governor shall appoint, upon recommendation of the Senator and members
of the House of Representatives from the respective counties, three discreet

electors in each incorporated city and town of this State having a popula-

tion of not less than five hundred inhabitants, who shall be known as the

board of assessors of such cities and towns, whose terms of office shall be
coterminal with that of the Governor by whom such assessors shall have
been appointed, and, until their successors shall have been appointed and
qualified. The duties heretofore devolved upon the township board of com-
missioners as assessors shall be devolved upon the board of assessors herein

provided for within tiie limits of their respective cities and towns: provided,

that nothing contained in this section shall be construed as affecting the

special board of assessors in the cities of Charleston and Columbia.
1932 Code, § 2749; Civ. C. '22, § 481; Civ. C. '12, § 429; Civ. C. '02, 383; 1897 (22)

466, § 9.
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§ 2752. Boards of assessment and equalization in counties containing city

over 70,000 inhabitants.—In each county containing a city or cities of more
than seventy thousand inhabitants, there shall be a board of assessment, to

be composed of eight resident freeholders of the county, who with the

county auditor shall also constitute the county board of equalization,'

1932 Code, § 2773; 1928 (35) 1303; 1931 (37) 203; 1941 (42) 87.
^

§ 2753. Election—term—organization.—The said board of assessment shall

be elected at the next general election: provided, that in the county of

Charleston, five of the members of the board of assessment shall be resi-

dents of the city of Charleston, one a resident of that section of the county

of Charleston to the east of the Cooper River, one a resident of that section

of said county outside of the city of Charleston north of the city boundary
and between the Ashley and the Cooper Rivers, and one a resident of said

county to the west of the Ashley River. The said board of assessment shall

hold office for four years and until their successors shall have been elected.

Upon the election of the said board, the members shall meet and organize,

and elect from their number a chairman, who shall preside at all meetings.

Any vacancy now existing or hereafter occurring in the said board by rea-

son of death, resignation, removal, incapacity, or otherwise, shall be filled

by election of a successor by the remaining members of said board, together

with the county auditor and county supervisor; and such successor shall

hold office until the expiration of the terms of the other members of said

board. Provided, that the county committee of any county containing a city

of more than seventy thousand (70,000) population according to the official

United States census shall be at liberty to order a primary election for the

office of members of the board of assessment and equalization in said county.

1932 Code, § 2774; 1928 (35) 1303; 1929 (36) 215; 1936 (39) 1445, 1466; 1941 (42) 62.

5 2754. Duties of board.—The said board of assessment shall personally

visit and inspect every piece of real property in said county, and fairly and
impartially assess the value thereof for each year when real estate is by law
required to be returned for taxation, said inspection and assessment to

commence in the month of October preceding each year when real estate is

by law required to be returned. And in all other years, the said board shall

personally inspect and assess the value of all real estate and improvements
thereon not previously assessed for taxation. It shall be the duty of said

board carefully to consider the returns and lists laid before them by the

county auditor, and if necessary, to compare the same with the tax returns

and lists of the current and previous years. They shall diligently seek for

and discover all property, both real and personal, in every tax district not

previously returned by the owners or agents thereof or not listed for taxa-

tion by the county auditor, and thereupon it shall be their duty to list the

same for taxation in the name of the owner or person to whom it is taxable.

It shall be their duty fairly and impartially to assess the value of all prop-

erty, both real and personal, in the said county, and enter the same upon
the returns and lists furnished them. And they shall have the right in per-

forming their duties thereunder to increase or lower the valuation of any
property, real or personal, as fixed by the county auditor or as returned by
any person. For the inspection or assessment of property or for the perform-

ance of any other duties devolving upon the said board of assessment or
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upon the board of equalization, the presence of not less than five of the

members of said board shall be necessary, and the chairman shall give writ-

ten notice to each member of said board not less than forty-eight hours be-

fore each inspection or meeting that the said board is to be in session, speci-

fying the proposed work to be done and the section of the county in which
the same is to be done.

1932 Code, § 2775; 1928 (35) 1303; 1930 (36) 1625.

§ 2755. Entry on premises.—For the purpose of carrying into effect the

provisions of sections 2752 to 2764, members of the said board of assessment,

when legally acting as such, together with their employees, surveyors or

other assistants and guides, whether accompanying the members of the

board or woi'king by their direction, shall have the right of entry on and
into premises when such premises or their contents are to be inspected and/
or appraised for the purpose of being assessed for taxation.

1932 Code, § 2776; 1929 (36) 215.

§ 2756. Organization—duties—duties of county auditor—expenses.—On or

before the first Tuesday in March of each year, the said board of assessment

shall complete the performance of the duties devolving upon it as such
board of assessment, and shall thereupon, and not later than the first Tues-

day in March of each year, meet at the office of the county auditor, and with
the county auditor organize as a board of equalization. Each member hav-

ing taken an oath, before some officer duly qualified to administer the same,

fairly and impartially to equalize the value of the real and personal prop-

erty within the county, the board shall thereupon examine the returns of

property made to the county auditor, and all property listed by him and by
the board of assessment, and shall immediately proceed to equalize the val-

uations fixed by the said board of assessment, so that all taxable property

within the county shall be assessed and entered on the tax list at fair value,

having due regard to the relative situation, quality of soil, improvement
and natural and artificial advantages possessed by each tract or lot of real

property. The said returns and list of taxable property, with the valuations

fixed by the said board of equalization as hereinabove provided shall be

adopted by the county auditor for the purposes of taxation for the ensuing

year, and shall be permanently entered of record by him upon the tax books

of the county on or before the twentieth day of March of each year. The
county auditor shall keep an accurate journal of record of the proceedings

and orders of said board, and shall give all notices required to be given by
said board as hereinafter provided, and the account of the county auditor

for the necessary stationery, books, maps, plats and postage to enable him
and the board of assessment to perform said duties shall be a valid claim

against the county, and shall be paid as other county claims are paid.

1932 Code, § 2777; 1928 (35) 1303.

§ 2757. Abstract for city taxes

—

assistance to auditor.—It shall be the duty
of the county auditor on or before the twentieth day of March each year, to

furnish to the municipal authorities of each city of more than seventy thou-

sand inhabitants within his county, for the purpose of municipal taxation,

an abstract of the real and personal property within such city, with the as-

sessment and valuation thereof according to the county auditor's books;
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and in order that the said county auditor may comply with this require-

ment, the chief of the assessing division or other property officer of such

city, his deputies and clerks, shall attend and assist the county auditor in

his office, and under his direction, control and supervision, between the first

day of January and the twentieth day of March of each year, shall receive

and enter the tax returns for all property within such city, and make an
abstract with the assessment of valuation thereon, according to the county

auditor's books, which abstract shall be certified by the county auditor as

a complete assessment of the property within said city; and such abstract,

so made and certified, shall be deemed official, and shall be available as a

basis for the assessment of all taxes for municipal purposes on or before

the twentieth day of March of each year.

1932 Code, § 2778; 1928 (35) 1303; 1931 (37) 204; 1941 (42) 87.

§ 2758. Notice of increase—hearings.—Whenever the valuation and assess-

ment of any property is fixed by the said board at a sum greater by 10% or

more than the amount returned by the owner or his agent, or whenever any
property is valued and assessed for taxation which had not been previously

returned, it shall be the duty of the said board of equalization, on or before

the fourth Monday in March of the year in which such valuation and as-

sessment is made, to give to the owner or agent of such property written

notice thereof, and the mailing of such written notice addressed to such
owner or his agent at his or her last known place of residence shall be suffi-

cient service thereof. And such owner or his agent, if he objects to such
valuation and assessments, shall have the right, within ten days after the

service of said notice, to apply to the said board of equalization for a hearing
on the same. Upon receipt of such application, the said board of equalization

shall fix a time for said hearing and shall notify the said owner or his

agent of the time and place so fixed, not less than four days in advance
thereof. Such notice may be served upon the owner or his agent personally,

or by mailing as hereinbefore provided. At said hearing, the testimony and
proceedings shall be reduced to writing, and the said board is empowered,
whenever necessary for that purpose, to employ the services of a stenog-

rapher. Any member of said board acting as chairman at said hearing shall

be empowered to administer oaths, and the said board shall have the right

and power to compel the attendance of witnesses. Upon the said hearing,

the said board shall either confirm or reduce the valuation and assessment
complained of; and upon arriving at its decision, shall give notice thereof,

to the said owner or his agent, either in person, by announcing its decision

at said hearing, or by mailing written notice thereof to the said owner or his

agent, at his or her last known place of residence. And such decision shall be
final and conclusive unless appealed from as hereinabove provided.

1932 Code, § 2779; 1928 (35) 1303.

§ 2759. Majority vote.—All matters under consideration by the said board
of assessment, when acting as such, shall be decided by a majority vote ol

the members present. In the event of a tie vote on any proposition, the

county auditor shall cast the deciding vote.

1932 Code, § 2782; 1929 (36) 215.

§ 2760. Notify city authorities of changes.—It shall be the duty of the
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county auditor to furnish to the chief of the assessing division, or other

proper officer of each city of more than seventy thousand inhabitants within

his county, full information concerning any and all changes in the assess-

ment and valuation of any property within such city made by the said

county auditor throughout each year; such information to be so furnished

within forty-eight hours after such change is made on the books of the said

county auditor.

)932 Code, § 2783; 1928 (35) 1303; 1931 (37) 204; 1941 (42) 87.

§ 2761. Duties of county commissioners devolved.—The members of the

said board of assessment shall, with the county supervisor, constitute the

county board of commissioners of said county, and shall perform the duties

now devolved by law upon the county board of commissioners.
1932 Code, § 2784; 1928 (35) 1303.

§ 2762. Compensation of board.—Each member of the said board of assess-

ment shall receive as compensation for his services as a member of the said

board of assessment and board of equalization and board of county com-
missioners, the sum of ten ($10.00) dollars per day for not exceeding eighty

(80) days per year while engaged in the performance of his duties as a

member of all or any of the said boards. He shall also be entitled to a travel

allowance of three ($3.00) dollars per day for each day that he is required in

the performance of his said duties to leave the section of the county repre-

sented by him and from which he has been elected. No compensation shall be
paid to any member of said board except for duties performed when there

are at least five (5) members of said board present when working in the

county outside of the city limits and four (4) members of the said board
present when working in the city, no less than two separate sections of the

county as provided in section 2753 being represented in the said group or

groups so working. The county auditor and county supervisor shall not be
entitled to compensation for their services as members of the board of

equalization and county board of commissioners.
1932 Code, § 2785; Civ. C. '22, § 488; Civ. C. '12, § 433; 1908 (25) 1126, § 3; 1932 (37)

1538.

§ 2763. Payment.—The compensation to members of the said boards shall

be paid monthly by the county treasurer as salaries are paid: Provided,

that the county treasurer shall withhold twenty-five per cent of the

monthly compensation due to any member and shall not pay over such

amounts withheld until the end of the calendar year in which such compen-
sations were earned, or when such payments shall be recommended by the

county auditor and the county supervisor.

1932 Code, § 2786; 1929 (36) 215.

§ 2764. Questionnaires—surveys—assessments—penalty.—The said board

of assessors, being otherwise unable to assess fairly any property in the

county shall submit to the owners, agents, executors or administrators of

such property, a prepared questionnaire, requiring said owners, agents,

executors, or administrators to answer the questions so submitted and re-

turn such questionnaire to the board of assessors within a stated time. In

any case in which no returns are made, as requested by the board, the sur-
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vey to be made at cost of property owners. In case of which the said board
is not convinced of the correctness of such returns, the said board shall

order a survey made of such property by a competent civil engineer, the

cost of such survey to be paid for equally between the county and the own-
ers of such property surveyed. Such survey cost, if any remain unpaid, shall

be charged against such property and the amount collected, together with
other taxes, levied against such property. Upon receipt of information con-

tained in such a plat of survey and or any other information of which the

said board may come into possession, the said board shall assess such prop-

erty reasonably and equitably, the same as other properties in the county
are assessed; provided, hoioever, that in cases such as are cited hereinabove,
the county auditor shall add an amount equal to fifty per cent (50% ) of the

assessment made by the said board as a penalty, the levy against said prop-
erty to apply against the total sum of assessment and penalty: provided,

further, that such penalty is to be charged for one year only.

1932 Code, § 2787; 1929 (36) 215.

§ 2765. Does not affect equalization between counties.—Nothing contained

in sections 2752 to 2764 shall be construed to in any manner abridge or limit

any authority conveyed by law upon the South Carolina tax commission
now or hereafter to equalize property between the several counties of the

State, and all assessments of property made under sections 2752 to 2764

shall be subject to the approval of the said tax commission.
1932 Code, § 2788; 1931 (37) 204.

§ 2766. Board of tax appeals for counties under §§ 2752 thru 2765.

(1) Appointment—term—vacancy.—There is hereby created in each

county coming under the provisions of sections 2752 thru 2765 a board of

tax appeals, which shall consist of three (3) residents of the county, who
shall be appointed by the Governor on nomination of a majority of the leg-

islative delegation of the county. They shall hold office for a term of four

(4) years and until their successors shall have been appointed and quali-

fied. Any vacancy however occurring shall be filled for the unexpired term
in the manner of original appointment. They shall organize by electing one
of their number chairman and another secretary.

(2) Appeals from boards of assessment and equalization in such counties

—hear—appeal to tax commission.—In all counties having boards of assess-

ment and equalization under the provisions of sections 2750, 2752 thru 2765,

all appeals from the actions and decisions of such boards of assessment and
equalization shall be in the first instance to the boards of tax appeals in

such counties, created in this section, and from such boards of tax appeals

to the South Carolina tax commission as provided herein.

In the case of any application for a reduction in the assessment of valua-

tion for taxation of any property in any such county, the assessment or val-

uation of which has been made by such board of assessment of equalization,

such application shall be made in the first instance to the board of tax ap-

peals of such county, and the jurisdiction of the South Carolina tax commis-
sion in such matters shall be appellate only, on appeal from the determina-
tion or decision of said board of tax appeals thereon.

(3) Appeals from board of equalization in such counties.—Any property
owner or his agent, feeling aggrieved by any decision or action of the board
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of equalization in such county, shall have the right, within ten (10) days
after notice thereof, to appeal from such decision or action to the board of

tax appeals of such county, by iiling with the said board of tax appeals a

written notice of appeal, setting forth and specifying the grounds of ap-

peal, and by delivering to the county auditor a copy of said notice of appeal

for said board of equalization. Within ten (10) days after receipt by the

county auditor of the copy of said notice of appeal, the said county auditor

shall transmit to the said board of tax appeals a copy of the proceedings at

the hearing and of the decision or order or action appealed from, together

with a copy of the testimoney taken thereon, if any were taken. Thereupon
the said board of tax appeals shall fix a time and place for the hearing of

said appeal and shall give written notice thereof to the appellant and to the

county auditor for the board of equalization not less than five (5) days in

advance of the day fixed for said hearing. At such hearing, both the appel-

lant and the said board of equalization shall have the right to be heard,

and the board of tax appeals may inspect the property under consideration,

and receive any other relevant evidence offered by either party. Upon the

hearing of such appeal, the board of tax appeals shall either confirm, in-

crease or reduce the valuation of assessment complained of, as may be re-

quired by the evidence before it and the justice of the case.

(4) Appeal from tax appeals boards to tax commission.—All appeals from
the boards of tax appeals shall be to the South Carolina tax commission.
Either or any party to any matter decided by such board of tax appeals,

feeling aggrieved by the decision of the board of tax appeals, shall have the

right, within ten (10) days after notice thereof, to appeal therefrom to the

South Carolina tax commission by filing with the said South Carolina tax
commission a written notice of appeal, setting forth the decision or order
appealed from and specifying the grounds of said appeal, and by delivering

a copy of said notice of appeal to the chairman of the board of tax appeals

within such ten (10) days period. Within thirty (30) days after receipt by
the chairman of the board of tax appeals of the copy of said notice of ap-

peal, the said board of tax appeals shall transmit to the South Carolina tax

commission a certified copy of the testimony and proceedings at said hear-

ing and of the decision or order appealed from. Thereupon the South Caro-
lina tax commission shall fix a time and place for the hearing of said ap-

peal and shall give notice thereof to the said appellant and to the board of

tax appeals not less than ten (10) days in advance of the day fixed for the

hearing. It shall be the duty of the board of tax appeals to attend every
such hearing, and said board shall have the right, if it so desires, to be heard
in support of its said order or decision. Upon the hearing of said appeal, the

said South Carolina tax commission shall either increase, confirm or reduce

the valuation and assessment complained of.

(5) Such boards may order reassessment of property.—It shall be the

duty of the board of tax appeals, upon the written application of the govern-

ing board or commission of any political subdivision of the county in which
an ad valorem tax is levied, to canvass the assessments in such political sub-

division and ascertain whether there is any basis for a reassessment of the

property therein, and if upon such canvass such board of tax appeals shall

determine that a reassessment is advisable, it shall direct such reassess-

ment to be made by the board of assessment, whose duty it shall be to re-

assess all of the taxable property in such political sub-division. In its con-
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sideration of the application of such governing board or commission, said

board of tax appeals may consider any information furnished to it by the
applicant or any other person or persons, and the existing assessments, and
any information which it may receive, upon request, from the board of as-

sessment. No such reassessment may be ordered oftener than once each
two year period.

(6) Exemplion.—Nothing in this section shall apply to any person, firm,

or corporation whose property is assessed under sections 2635 to 2662, in-

clusive.

1941 (42) 335.
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§ 2769. County treasurer—appointment—term—bond.—The Governor is

authorized by, and with the advice and consent of, the Senate, to appoint
for each county in the State a county treasurer, who shall hold office for

four years, and until his successor is appointed and qualified, and whose term
of office shall commence on the 1st day of July following the general elec-

tion in the year preceding his appointment or election: provided, the term
of office of the treasurer for Georgetown County shall be for a period of

four years. Provided, that the term of office of the countj' treasurer of

Berkeley County shall be for a term of four years, beginning July 1st, 1929:

and, provided, further, that the treasurer of the county of Beaufort shall be
elected by the qualified electors of said county at the general election for

11. s.c.-u
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the year 1914 and every four years thereafter by said qualified electors.
Provided, that the regular term of office of the county treasurer of Dillon
County shall be for a period of four years, beginning July 1, 1935. In the
event of a vacancy at any time in the said office, whether from death, resig-
nation, disqualification or otherwise, the Governor shall fill such vacancy
by appointment upon the recommendation of the majority of the delegation
from Dillon County. Before entering upon the duties of his office he must take
and subscribe the oath of office prescribed by the Constitution, and also the
oath with respect to dueling. The Governor may require from said officer

such bond as he may deem necessary, but the bond of the county treasurer
of Charleston County shall not be less than fifty thousand dollars; the bond
of the county treasurer of the counties of Richland and Beaufort, respec-
tively, not less than thirty thousand dollars; the county treasurers of Saluda,
and McCormick, respectively, ten thousand dollars, and the county treas-

urer of Berkeley County twenty-five thousand dollars; the county treasurer
of Bamberg County fifteen thousand dollars; the county treasurer of

Georgetown County twenty-five thousand dollars; and the county treasurer

of Horry County and the county treasurer of Dorchester County thirty thou-

sand dollars, respectively, and the county treasurer of Pickens forty thou-

sand dollars; the treasurer of Lancaster County is hereby required to pro-

cure a bond in the sum of twenty thousand ($20,000.00) dollars, conditioned

upon the faithful performance of his duties as treasurer of Lancaster

County, said bond to be in the usual form and the premium thereof to be

paid by Lancaster County as the premiums for other official bonds are now
paid. The official bond of the treasurer of Hampton County shall be fifteen

thousand ($15,000.00) dollars^nd the bond of the county treasurers of the

other counties, respectivelyfnot less than twenty thousand dollars.

1932 Code, §§ 2816, 2789, 4041, 4398; 1925 (34) 122; 1929 (36) 93; 1930 (36) 1174; 1932

(37) 1262; 1934 (38) 1222, 1427; 1935 (39) 171; 1940 (41) 1748.

Cross references.—See particular coun- Teague, 9 S. C. 149; State v. Baldwin, 14

ty in general index for further provisions S. C. 135, 139, 103 Am. St. Rep. 941, 33

in regard to particular county treasurer. L, R. A. (N. S.) 377; York County v.

Holding office until qualification of Watson, 15 S. C. 1, 9, 40 Am. Rep. 675

successor.—County treasurer, wiio lield 56 Am. Rep. 66, 67 Am. Rep. 367, 91 Am.
over for anotiier term withiout qualitica- St. Rep. 526, 22 L. R. A. 450, 36 L. R.

tion, held office until qualification of sue- A. (N. S.) 290; Ailien County v. Murray,

cessor. State v. Mason, 118 S. C. 171, 110 35 S. C. 508, 14 S. E 954; State v. Mason,

S 5; 128 126 S. C. 426, 120 S. E. 367.

As to liability on bond, see Greenville Also sections 2774, 2777 and 2797 and

County v, Runion, 9 S. C. 1; State v. notes thereto.

§ 2770. Suspension and removal from office.—County treasurer shall be
subject to suspension and removal from office by the Governor, upon the

same grounds and in the same manner as prescribed in section 2701 in rela-

tion to county auditors, and all the provisions of said section are hereby
made applicable in cases of suspension and removal of county treasurers.

1932 Code, § 2791; Civ. C. '22, § 492; Civ. C. '12, § 441; Civ. C. '02, § 393; G. S. 222;
R. S. 318; 1897 (22) 207.

Applied in State v. Rhame, 92 S. C. Cas. 16E, 219.
455, 75 S. E. 881, Am. Cas. 14B, 349, Ann.

§ 2771. Treasurer of Charleston County may appoint deputy—duties and
compensation.—Tlie treasurer of Charleston County may appoint one dep-

uty, whose duty it shall be to assist in the collection of taxes in said county.
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Such deputy shall receive as compensation for his services the same com-
missions as are paid for collection of taxes to the county treasurer, but the

total amount paid to such deputy in any current year shall not exceed five

hundred dollars. His duties shall be confined to the collection of simple

taxes and shall not include penalties attached thereto. He shall give such

bond for the faithful performance of his duties as said treasurer, shall re-

quire.

1932 Code, § 2792; Civ. C. '22, § 493; Civ. C. '12, § 442; Civ. C. '02, § 394; G. S. 265;

R. S. 319; 1897 (22) 1023, § 249; 1882 (18) 98, 223; 1927 (35) 303.

§ 2772. When office to be kept open.—The county treasurer shall keep his

office open for the receipt of taxes during the time fixed from time to time

by law.
1932 Code, § 2793; Civ. C. '22, § 494; Civ. C. '12, § 443; Civ. C. '02, § 396; 1882 (17)

1923, § 246.

§ 2773. County treasurer may attend convenient place to collect tax.

—

The county treasurer of the respective counties may attend at certain safe

and convenient places for the purpose of collecting taxes. They shall give

twenty days' public notice of the days when they will be at the places desig-

nated: provided, that the provisions of this section shall not apply to the

counties of Orangeburg, Clarendon, Edgefield, Florence, Colleton, Pickens,

Marlboro, Abbeville, Kershaw, Newberry, Calhoun, Saluda, Fairfield, Lan-
caster, Hampton, Barnwell, Dillon, Sumter, Spartanburg, Williamsburg,

York and Horry.
1932 Code, § 2794; Civ. C. '22, § 495; Civ. C. '12, § 444; Civ. C. '02, § 397; 1896 (22)

61; 1905 (24) 833; 1906 (25) 44; 1912 (27) 539; 1935 (39) 102.

§ 2774. Taxes payable annually—how payable.—All taxes shall be due
and payable between the 15th day of September and the 31st day of Decem-
ber after their assessment in each and every year; they shall be payable in

the following kinds of funds, and no other: gold and silver coin. United
States currency, national bank notes and coupons, which shall become due
and payable during the current year on the consolidated bonds known as

Brown Bonds, and the bonds of this State known as Blue Bonds, and any
other state bonds which may be issued by authority of an act of the General
Assembly the coupons of which are by such act made receivable for taxes:

provided, however, that jury certificates and per diem of state witnesses in

the circuit court and all county claims which have been approved and cer-

tificates issued by the county board of commissioners, shall be receivable

for county taxes, not including school taxes; and the several county treas-

urers under the direction and supervision of the comptroller general shall

collect the same, in the manner prescribed by law, and give receipts there-

for to the several parties paying the same, in which the real estate paid on

shall be briefly described and the value of the personal property paid on

shall be stated, together with the time such taxes are paid, the amount of

the same, and the township wherein such property is located. Immediately

upon the receipt of the tax duplicate for the year from the county auditor,

the county treasurer shall cause a notice to be inserted in one county news-

paper in his county, stating the rate per centum of the levy for state pur-

poses and the rate per centum for all other purposes on the duplicates for

the current fiscal year; and if any special levies have been made on the
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property of the school or other district not affecting an entire county, the
total rate of levies shall also be stated in such notice. Said county treasurers
are forbidden to collect any other tax whatsoever levied for the fiscal year
unless expressly authorized to do so, except the taxes authorized by law to

meet the interest and to retire the bonds issued by counties and townships
in aid of railroads, and bonds voted by townships in aid of railroads where
the railroads have been completed through said townships, as taxes voted
by towns or counties or assessed upon townships as subscriptions to rail-

roads, and taxes to build fences under statutes authorizing and directing the

same; and except also the special school tax authorized to be levied in any
school district of the State, and except such special tax or collections as

are authorized under any act or joint resolution of the General Assembly;
said county treasurers are hereby prohibited from collecting any tax ex-

cept such as has been first entered upon the tax duplicate of their respec-

tive counties or upon the order of the auditors of said counties: provided,

that said county treasurers shall furnish the said county auditors of their

respective counties with the names of taxpayers who may apply to pay
their taxes against whom no taxes shall have been entered on the tax du-

plicate. Any state or county officer who shall fail to comply with or who
shall evade or attempt to evade the provisions of this section shall be deemed
guilty of felony, and, upon conviction thereof, shall be punished by a fine

not exceeding five thousand dollars or by imprisonment for a period not

exceeding five years, or both, at the discretion of the court.

1932 Code, § 2795; Civ. C. '22, § 496; Civ. C. '12, § 445; Civ. C. '02, § 398; G. S. 266;

R. S. 324; 1882 (17) 1023; 1909 (27) 74; 1929 (36) 141.

See section 2797 and notes thereto. in payment of taxes, and where taxpay-
See generally, DeSaussure v. Gaillard, er uses check, treasurer is his agent in

127 U. S. 216, 232, 32 L. Ed. 125; South handling it, and taxes are not regarded
Carolina v. Gaillard, 101 U. S. 433, 25 L. as paid until check is paid. State ex rel.

Ed. 937; State vs. Cheraw, etc., R. Co., 54 Cherokee County v. Brown et al., 187 S.

S. C. 564, 32 S. E. 691. C. 223, 196 S. E. 889; American Surety
Payment by check.—The county treas- Co. v. Hamrick Mills, 191 S. C. 362, 4 S.

urer is not authorized to receive checks E. (2d) 308, 124 A. L. R. 1147.

§ 2775. Apportionment of assessment on mortgaged property and on prop-
erty transferred subsequent to assessment.—When the title or an interest

in real or personal property, or any part thereof, shall have become trans-

ferred to or vested in any person not the owner at the time said property
was assessed for taxation, it shall be the duty of the county auditor, upon
the application at any time prior to sale under tax execution of the person
acquiring such title or interest subsequent to assessment to apportion the

share of taxes and costs due by the original owner upon that portion of or

interest in the property acquired subsequent to assessment by the party so

applying, and thereupon it sliall be the duty of the county treasurer, county
sheriff, county tax collector, town or city tax collector or any officer charged
with the collection of taxes, to receive from the party so applying the pro-

portionate share of taxes and costs upon such part of or interest so acquired

since assessment as estimated by the auditor, and give receipt for same,

which receipt shall discharge such portion or interest from the taxes and
costs so assessed. Upon application at any time prior to sale under tax exe-

cution of any person holding a mortgage upon any real or personal prop-

erty which is assessed for taxation it shall be the duty of the county auditor

to apportion the share of taxes and costs due by the owner thereof upon
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that portion of or interest in the property mortgaged and thereupon it shall

be the duty of the county treasurer, county sheriff, county tax collector,

town or city tax collector or any officer charged with the collection of taxes,

to receive from the mortgagee the proportionate share of the taxes and costs

upon such pai't of or interest mortgaged as estimated by the county auditor

and give receipt for same, which receipt shall discharge such portion or in-

terest mortgaged from all taxes and costs assessed against the owner. This
right shall exist after property has been advertised for sale under tax exe-
cution, provided the applicant shall also pay the pro rata cost of the adver-
tisement, and the sale shall continue as to the remaining property. In cases

where the segregation and payment of taxes as segregated are made after

the tax has gone into execution and before advertisement, it shall be the

duty of the officer charged with the enforcement of the execution to return

the same to the treasurer or officer issuing the same and thereupon it shall

be the duty of the treasurer or other officer to receive the old execution and
to give credit for the entire amount of the taxes represented thereby, and to

issue a new execution against the property specified in the old execution

upon which the tax has not been paid and to charge the sheriff or other

officer charged with the enforcement thereof with the amount of the new
execution, which shall be the unpaid portion of the old execution, and no
additional costs shall be allowed by reason of the issuance of the new exe-

cution. And whenever any property shall be discharged in the manner pro-

vided in this section, fromi taxes assessed against it, it shall likewise, upon
payment of a like proportionate share of any taxes assessed by any city or

town be discharged from all other municipal taxes assessed against the

owner.
1932 Code, § 2798; Civ. C. '22, § 497; Civ. C. '12, § 446; Civ. C. '02, § 399; G. S. 267;

R. S. 325; 1882 (17) 1024; 1925 (34) 21; 1931 (37) 125.

§ 2776. General cash account of county Ireasurer—entries

—

account with
school districls.—It shall be the duty of each county treasurer of the sev-

eral counties of the State to keep a book of entry containing a "General
Cash Account" of the school fund of his county for each fiscal year, showing
on the left-hand page the unexpended school fund for the previous year,

the total poll tax, the total two mill tax, the total special tax and the total

amount of other school funds for the current year, and showing on the right-

hand page the date of payment by him, the date of approval by the school

commissioner, the school district's number, the school trustees' number, the

school commissioner's number, and his number (his number beginning with
tlie figure 1 and running on up successively through the fiscal year) , the

name of the payee, the name of the person presenting, and the amount of

each warrant paid by him during the fiscal year. The said treasurer shall

also keep an account in said book with each school district in his county
showing the amount due to the district for the previous year, the poll tax,

the two mill tax, the special tax and any other funds due the district for

school purposes, and the date of payment by him, the date of approval by
the school commissioner, the school district's number, the school trustees'

number, the school commissioner's number, and his number (it being the

same number as in the "General Cash Account"), the name of the payee,

the name of the person presenting, and the amount of each warrant paid

by him during the fiscal year, drawn on the fund of that district.
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1S32 Code, § 2789; Civ. C. '22. § 498; Civ. C. '12, § 447; Civ. C. '02, § 400: 1892 (21) 80.

§ 2777. When and how money forwarded to state treasurer—receipts

—

duty respecting penalty.—Every county treasurer shall, on the first and fif-

teenth days of each month, forward to the state treasurer all the moneys
collected by him for or on account of the state taxes, specifying for and on
account of what fund the same were collected, for which an original du-

plicate receipt shall be issued to him by the state treasurer, of which the

original shall be retained by the county treasurer and the duplicate shall

be forwarded by him to the comptroller general; and should said county

treasurer fail within ten days after he has received such receipt to send the

same to the comptroller general he shall forfeit and pay a sum not exceed-

ing two hundred dollars, nor less than fifty dollars, to be recovered in any

court having jurisdiction thereof, and the comptroller general, upon in-

formation made to him, shall take the necessary measures to cause the

same to be recovered.

1932 Code, § 2800; Civ. C. '22, § 499; Civ. C. '12, § 448; Civ. C. '02, § 401; G. S. 273;

R. S. 327; 1882 (17) 1026, § 257; 1889 (20) 366.

Failure lo comply with this section lected on account of state taxes and on
breach of official bond.—Failure of coun- retiring from office turned over to suc-

ty treasurer to comply with statutory di- cessor fund consisting of state and coun-
rection to remit to the state treasurer on ty funds which were not kept separate
the 1st and 15th day of each month all and which successor deposited in bank
moneys collected by him for or on ac- which subsequently became insolvent,

count of state taxes constitutes breach surety on treasurer's official bond could
of his official bond. State v. Maryland not escape hability on ground that treas-

Casualty Co. et. al., 189 S. C. 405, 1 S. E. urer's violation of statutory duty was
516. not proximate cause of loss since viola-

And where county treasurer failed to tion of duty was at least a concurring
remit to slate treasurer on the 1st and cause of loss. Ibid.
15th day of each month all moneys col-

§ 2778. Notifies county commissioners of funds collected—reports monthly
to county superintendent of education.—The county treasurer shall, on the
first and fifteenth days of each month, report to the county board of com-
missioners of his county the amount of funds collected for and on account of

the county and the character of such funds. He shall, on the fifteenth day
of each month, report to the county superintendent of education the amount
of collections and disbursements made by him for the month on account of

poll tax and all other school funds. The reports required by law to be made
by the county treasurer of Chesterfield County on the first Monday of each
month to the county commissioners shall show the amount of ordinary
funds, road funds, special funds and school funds on hand, respectively. The
report shall show the amount of school funds on hand for each district and
the amount, if any, unapportioned and the amount of road fund for each

township. It shall be the duty of the county treasurer of Berkeley to make
a monthly report to the county board of commissioners of the said county of

all moneys received or paid out by him and all moneys on hand, said report

to be made on the last day of each and every month in conformity with the

report made by the said county treasurer to the comptroller general: pro-

vided, that in the county of Marion the county treasurer of said county shall

on the last day of each m.onth make a report to the county commissioners,

showing all moneys received and to what fund same is placed, and the

amounts paid from each fund, and what amount remains in his hands ap-
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portioned to each fund, and any anticipated funds to be received by him to

be credited to any special fund, said report to be a full itemized statement
showing all moneys received and disbursed.

1932 Code, § 2801; Civ. C. '22, § 500; Civ. C. '12, § 449; Civ. C. '02, § 402; G. S. 273;
R. S. 328; 1882 (17) 1027, § 257; 1912 (32) 695; 1918 (31) 696; 1924 (33) 973.

§ 2779. Monthly report to comptroller general.—He shall, on the first day
of each month, report to the comptroller general, in such manner as he shall

direct, a full and complete statement of the previous month, or months, ex-

hibiting the total collection made during the fiscal year, the amount dis-

bursed, and cash on hand for, or on account of any levy or tax collected by
him, which report shall be denominated "The County Treasurer's Monthly
Report." The treasurer shall transmit with his said report the certificate of

cashier of bank where funds are deposited, that the amounts shown in his

hands by his cash balance are on a deposit to his credit as treasurer, and if

funds are not on deposit in a bank, then his own affidavit that the funds are,

at time of making said report, in his own hands in cash; also, an affidavit of

county auditor to the same effect.

1932 Code, § 2802; Civ. C. '22, § 501; Civ. C. '12, § 450; Civ. C. '02, § 403; G. S. 273;
R. S. 330; 1882 (17) 1027, § 257; 1907 (35) 486; 1915 (29) 239.

§ 2780. County treasurer required to deposit certain funds at interest.

—

Whenever there is in the hands of any county treasurer of this State any
sum of money not necessary for current expenses, or which will apparently
not be demanded for six months or more, said treasurer shall deposit the

fund or sum of money in some chartered bank, at such rate of interest as

may be secured for the best interest of the county. The interest, when col-

lected, shall be added to the fund or funds and paid out as other funds of

the same sort are paid.

The treasurer may require of the bank in which such fund or funds are

deposited at interest a depositor's guaranty bond for the protection of the

fund or funds, the same to be paid for out of the fund for which such guar-

anty is provided.
1932 Code, § 2803; Civ. C. '22, § 502; Civ. C. '12, § 451; 1909 (26) 166.

§ 2780-1. County treasurer report to county superintendent of education^

^The county treasurer shall on the fifteenth day of each month report to

the county superintendent of education of his county an itemized state-

ment of the amounts of collection and disbursements, by school districts,

made by him for the previous calendar month on account of poll tax, dog
tax, special school tax, sinking fund school tax, delinquent execution taxes,

and any other special tax collected in any school district, and the balance

remaining in his hands to the credit of each school district from each such

fund. He shall at the same time report the total amounts received for said

period from any other taxes not collected for any special school district

and his books shall at all times be open to public inspection at all reason-

able hours. Any county treasurer failing or refusing to comply with these

provisions shall be guilty of a misdemeanor, and be punished, upon convic-

tion, by a fine of not less than five hundred ($500.00) dollars, to be used for

general school purposes in the county.
1932 Code, § 1564; Cr. C. '22, § 512; Cr. C. '12, § 581; Cr. C. '02, § 424; G. S. 1022;

R. S. 337; 1878 (16) 584; 1924 (33) 1146; 1942 (42) 1429.
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See §§ 2828 and 5396.

§ 2780-2. Not demand commission on school funds.—Any county treas-

urer who shall demand or receive any commissions for paying out the school

funds paid out by him from the person charged with receiving them, or

shall charge any person commission on the same, shall be deemed guilty of

a misdemeanor, and on conviction shall be fined not less than fifty dollars

for each such offense, or be imprisoned for a period not less than three

months.
1932 Code, § 1561; Cr. C. ^22, § 509; Cr. C. '12, § 578; Cr. C. '02, § 421; G. S. 2563;

R. S. 334; 1876 (16) 165.

§ 2781. Annual report to court of general sessioiis—exceptions.—He shall

make an annual report to the presiding judge, at the second term of the

court of general sessions in his coimty, which shall be held after the first

day of January in each year, of the number, character and amount of claims

paid by him on orders of county commissioners and of county school com-
missioners and to whom paid, which report shall be submitted by said judge
to the grand jury for their examination, and shall be filed by the clerk of

said court and kept in his office for public inspection. He shall cause said re-

port to be published at least two weeks before the sitting of the court, in

some newspaper published in the county. The county treasurers of Fair-

field, Florence, Chesterfield, Clarendon, Marion, Williamsburg, Edgefield,

^ \^ Sumter, Colleton, Chester, Orangeburg, Greenville, DoidiinQtan, York,

Pickens, Marlboro, Beaufort, Lancaster, and Aiken Counties shall not be
required or allowed, at public expense, to publish annually the itemized

statements of their disbursements. (j'^(^i^"U~^-^^^''-—^j

1932 Code, § 2829; Civ. C. '22, § 504; Civ. C. '12, § 453; Civ. C. '02, § 405; R. S. 332;
1882 (17) 8j2, §S 4, 6; 1889 (20) 319; 1900 (23) 355; 1906 (25) 45; 1910 (26) 632; 1932
(37) 1312; 1934 (38) 1241.

See note under § 5610-1. tutional in State v. Burley, 80 S. C. 127,

Act 1906, XXV, 45 was held unconsti- 61 S. E. 255, 16 L. R. A. (N. S.) 266.

§ 2782. Delinquent taxes—penalty—execution.—When the taxes and as-

sessments or any portion thereof charged against any property or party on
the duplicate for the current fiscal year, shall not be paid on or before the

31st day of December, the county auditor shall proceed to add a penalty of

one per cent, on the county duplicate and the county treasurer shall col-

lect the same; and if the said taxes and assessments and penalties are not

paid on or before the first day of February next thereafter, an additional

penalty of one per centum thereon shall be added by the county auditor on
the county dupHcate and collected by the county treasurer; and if the said

taxes, penalties and assessments are not paid on or before the first day of

March next thereafter, an additional penalty of one per centum thereon

shall be added by the county auditor on the county duplicate and collected

by the county treasurer; and if the said taxes, penalties and assessments are

not paid on or before the first day of April next thereafter, an additional

penalty of four per centum thereon shall be added by the county auditor

on the county duplicate and collected by the county treasurer, and if the

said taxes, penalties and assessments are not paid on or before the fifteenth

day of April next thereafter, the said county treasurer shall issue his tax

execution for the said taxes, assessments and penalties against the property
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of the defaulting taxpayer, according to law: provided, that, in Chester-

field County, the total aggregate amount of delinquent taxes, costs and pen-

alties, due by any delinquent taxpayers of said county, except road taxes

and poll taxes due by any delinquent taxpayer in said county, as repre-

sented by tax executions in the hands of the sheriff of Chesterfield County,
where the property subject to said delinquent taxes has not been sold for

delinquent taxes, shall be determined by the sheriff of Chesterfield County
and shall be divided by the sheriff into five (5) equal parts and the delin-

quent taxpayer is hereby given, and has the right, to pay said delinquent

taxes, costs and penalties so apportioned in five equal annual installments

to the sheriff, "the delinquent tax collector of Chesterfield County," on or

before the first day of January of each year, beginning the first day of Jan-

uary, 1939; the remaining four installment payments shall be paid on the

first of January of each year thereafter and the said sheriff shall receive

the said payment of one-fifth (1/5) of the amount due on all of the delin-

quent tax executions against such taxpayer or his property, except poll

taxes or road taxes that may be due, and shall give such taxpayer a receipt

therefor, crediting said payment on the oldest tax execution or executions

of such taxpayer: provided, that in cases where personal property is being

removed from Chesterfield County or is being sold at private or public

sale, the whole amount of said delinquet taxes on the same, shall imme-
diately become due and payable and the sheriff of Chesterfield County shall

proceed to collect the same in the manner now provided by law: provided,

further, that where real or personal property is sold and conveyed under
the order of the court of common pleas in any action, then and in that event,

the said delinquent taxes shall be paid out of the proceeds of the said sale.

Payment of the current tax by any delinquent taxpayer shall be made a

prerequisite to payment of the installment payments herein provided for.

Upon failure of such delinquent taxpayer to pay any of said installments

when due, then and in that event, all of the remaining installments shall

immediately become due and payable and the sheriff of said county shall

proceed at once to collect the same as now provided by law. Provided, fur-

ther, that anj' delinquent taxpayer that may be in arrears in the payment
of past due installments shall have the right to pay, at any time before sale,

all past due installments and such taxpayer, upon the payment of said past

due installments, shall be reinstated under the provisions of this section in

the payment of future installments. Provided, further, that any delinquent

taxpayer shall have the right to pay any or all of his delinquent taxes before

said installments are due, and the sheriff shall accept the same and give such

taxpayer a receipt therefor: provided, further, that nothing contained in

this section shall be taken, deemed or construed to prevent the segregation

and apportionment of taxes upon the request of any grantee or mortgagee
as provided by the general law, and all taxes so apportioned shall be treated

in conformity with the provisions of this section. The sheriff of Chesterfield

County shall make monthly reports to the treasurer of Chesterfield County
of all monies collected by him during such month and shall turn the same
over to the treasurer of Chesterfield County. The county board of Chester-

field County shall furnish all necessary books and stationery and stamps
to the said sheriff for the purpose of keeping necessary records in carrying

out the provisions of this section. Provided, further, that the provisions of
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this section, relating to the collection of delinquent taxes in installments in

Chesterfield County, shall not apply to state taxes.
1932 Code. § 2830; Civ. C. '22, § 505; Civ. C. '12, § 454; Civ. C, '02, 5 406; G. S 276;

R. S. 333; 1882 (17) 1027; 1887 (19) 862; 1902 (23) 972; 1909 (26) 76; 1936 (39) 1389; 1938
(40) 1872.

See section 2808 and notes thereto.
The penalty under Ihis section is not

unconstitutional. Ex parte Lynch, 16 S.

C. 32, 36, 16 L. R. A. (N. S.) 269, Ann.
Cas. 12B, 788.

Execution need not specify amount of
taxes due each fund. Dickson v. Burck-
myer, 67 S. C. 526, 539, 46 S. E. 343, Ann.
Cas. 15A, 997.

See generally, Koth v. Pallachucola
Club, 79 S. C. 514, 517, 61 S. E. 77, 50 L.
R. A. (N. S.) 410; State v. Cheraw, etc.,

R. Co., 54 S. C 564, 32 S. E. 691; Willis
V. Heighway, 40 S. C. 476, 19 S. E. 135.
Applied in Dillon County v. Lane, 114

S. C. 494, 104 S. E. 184, 12 A. L. R. 981.
This section for benefit of public and

gives no rights to tax collector.—A tax

collector has no right to have executions
for delinquent taxes issued to him by
county treasurer, since treasurer's pri-
mary duty to issue executions is for bene-
fit of public, and tax collector cannot
maintain an action against county treas-
urer and his surety for loss of commis-
sions through failure of treasurer to is-
sue executions. Parker v. Brown et al.,

195 S. C. 35, 10 S. E. (2d) 625.

Special legislation.—An effort to im-
pose interest at the rate of one per cent
per month on delinquent taxes in
Orangeburg County was held unconsti-
tutional, where the subject of delinquent
taxes was covered by general law. Web-
ster V. Wilhams, 183 S. C. 368, 191 S. E.

51, 111 A. L. R. 1348.

§ 2783. Mortgagee may pay tax and include same in mortgage debt.

—

Any
person holding a lien by way of, or an interest in the nature of, a mortgage
or judgment upon any property, the subject of taxation, upon which the

mortgagor or judgment debtor shall have failed to pay the tax, or upon
which there may exist a lien for taxes on any other property of the mort-

gagor or judgment debtor, may at any time before the sale thereof for de-

linquent taxes, as hereinafter provided, pay the tax on all the property of

the mortgagor or judgment debtor, with any costs, penalties or assessments

which may have accrued thereon; and thereupon he shall be entitled, as

against the mortgagor or judgment debtor, his representatives, privies or

assigns, to include the amount so paid, and all interest thereafter accruing

thereon, in the debt secured by his mortgage or judgment: provided, if a

judgment debtor or mortgagee pay said taxes he shall have a first lien on

the property subject to said tax to the extent of the taxes so paid with in-

terest from the date of payment.
1932 Code, § 2831; Civ. C. '22, § 506; Civ. C. '12, § 455; Civ. C. '02, § 407; G. S. 277;

R. S. 334; 1882 (17) 1028; 1900 (23) 352; 1922 (32) 927.

"Debtor" in line 11 is evidently an error.

This section gives the mortgage a le-

gal remedy where the mortgagor fails to

pay the taxes; hence equity will not in-

terfere where the security is sufficient.

Nathans v. Steinmeyer, 57 S. C. 386, 35

S. E. 733.
Forfeiture for taxes, with right of re-

demption existing, does not divest lien of

mortgage. Annely v. DeSaussure, 12 S.

C. 488, 512, 76 Am. Dec. 262, L. R. A.
1918B, 735.

But purchase at tax sale by mortgagee
or assignee divest lien of mortgage. Dev-
ereux v. Taft, 20 S. C. 555, Ann. Cas. 16B,
658.
No duty on tax collector to furnish

mortgagee amount of taxes due.—A tax

sale by city was not invalid for alleged
failure to comply with statute purport-
ing to give the holder of a mortgage the
right to be informed by the proper au-
thorities of the exact amount to be paid
for taxes, in absence of fraud or mistake.
Home Building & Loan Ass'n, v. City of
Spartanburg, 185 S. C. 313; 194 S. E. 139.

Second mortgagee paying taxes rights
V. first mortgagee.—Where second mort-
gagee paid taxes on mortgaged prop-
erty pending his foreclosure suit in
which he did not join first mortgagee and
did not assert his right to lien for taxes
so paid and decree made no allowance
therefor, second mortgagee not entitled

to payment of such taxes from proceeds
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of sale of same land in first mortgagee's ority of advancements made under real
subsequent foreclosure suit. First Caro- estate mortgages for taxes, public assess-

linas Joint Stock Land Bank of Colum- ments, insurance premiums and repairs,

bia V. McNeil, 177 S. C, 332; 181 S. E., Applied in Interstate Bldg., etc., Ass'n
21. V. Waters, 50 S. C. 459, 27 S. E. 948, 16
Cross reference.—See § 8712-1 for pri- L. R. A. (N. S.) 124, Amn. Cas. 16B, 867.

§ 2784. Comptroller general may remit penalties in certain cases.—In all

cases where the penalty for nonpayment of taxes has attached to property

held by assignees in bankruptcy and which could not be sold before the ex-

piration of the time fixed by law for the payment of taxes, and in all cases

where sales of property for the settlements of estates, for partition, for the

foreclosure of mortgages, for the marshaling of assets, or for other purposes,

ordered by any court in this State, have not been made in season for the

payment of taxes due thereon, the comptroller general, upon proper evi-

dence thereof, may remit the penalties and costs which by law attach for

nonpayment of taxes, and may also grant a stay of the collection of taxes

upon such property until such time as the same shall be sold. And in all

cases where such property held by assignees in bankruptcy, or property or-

dered by any court in this State to be sold for any of the purposes above
mentioned, cannot be sold in time for the payment of the taxes due or to

become due thereon, the comptroller general, upon proper evidence thereof,

may authorize the collection of the taxes without costs and penalties and
may stay the collection thereof until such time as the said sales shall be
made: provided, the stay of collection of taxes under this section shall be
only upon the written order of the comptroller general, made in each case

in duplicate, the original order to be issued to the county treasurer and per-

manently filed in his office and the duplicate order to be filed in the comp-
troller general's office, and shall state the title of the case and the order of

sale by the court and the particular property upon which the collection of

taxes is stayed.

1932 Code, § 2832; Civ. C. '22, § 507; Civ. C. '12, § 456; Civ. C. '02, § 408; G. S. 279;
R. S. 335; 1898 (22) 724.

§ 2785. Property liable for distress and sale for delinquent taxes.—All

personal property subject to taxation shall be liable to distress and sale for

the payment of taxes, in the manner hereinafter provided, and all real

property returned delinquent by the county treasurer upon which the
taxes shall not be paid by distress or otherwise shall be seized and sold as

hereinafter provided. The distress and sale of personal property shall not

be a condition precedent to seizure and sale of any real property hereunder.
1932 Code, § 2833; Civ. C. '22, § 508; Civ. C. '12, § 457; Civ. C. '02, § 409; G. S. 280;

R. S. 336; 188 < (19) 862; 1888 (20) 41; 1889 (20) 334; 1890 (20) 675; 1902 (23) 1132; 1909
(26) 76.

There is no exemption against execu- For a tort action for excessive levy, see
tion for taxes. Oliver v. White, 18 S. C. Connor v. Williams et al., 187 S. C. 119,

235, 241, 44 Am. Rep. 603, 95 Am. St. 197 S. E. 211.

Rep. 119. See generally, Johnson v. Jones, 72 S.

Personal property need not be resorted C. 270, 51 S. E. 805; Wilson v. Cantrell,
to before going against real estate. Home 40 S. C. 114, 18 S. E. 517, 83 Am. St. Rep.
Building & Loan Association v. City of 186, 29 L. R. A. 412; Ebaugh v Mullinax,
Spartanburg, 185 S. C. 313, 194 S. E. 34 S. C. 364, 13 S. E. 613.
139. See sections 2570 and 2818.

§ 2786. Chattel tax may be recovered by distress or suit.—If any chattel
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tax shall be unpaid at the time fixed for the payment thereof by this chap-

ter, or returned delinquent, as authorized by this chapter, the county treas-

urer may not only distrain property for the payment thereof, but may re-

cover the same, with the penalties thereon, by action at law, proceedings in

attachment, or other means authorized by law to be used by private indi-

viduals in the collection of debts, which action or other proceedings shall

be prosecuted in the name of such treasurer; and if he shall die or go out

of office before the termination of such action or proceeding, or the final

collection of the money, or any judgment or order therein, his successor or

successors may, from time to time, be substituted as plaintiff therein.

1932 Code, § 2834; Civ. C. '22, § 509; Civ. C. '12, § 458; Civ. C. '02, § 410; G. S. 281;

R. S. 337; 1882 (17) 1029.

§ 2787. Steps to be taken when owner of chattel resides in another county.

—If, after the return of any chattel tax by any county treasurer as delin-

quent, the county treasurer shall know or be informed that the party against

whom the same is charged resides in some other county in this State, or has

property or debts due him therein, it shall be his duty to make out and for-

ward to the treasurer of such other county a certified statement of the name
of the party against whom such taxes are charged, of the value of the

property on which such taxes were levied, the amount of the taxes and
penalties assessed thereon and that the same are delinquent, to the aggre-

gate of which taxes and penalties he shall add twenty-five per cent, as col-

lection fees, upon the receipt of which certificate it shall be the duty of the

treasurer of such other county to collect such delinquent taxes and penal-

ties, with the twenty-five per cent, collection iees as aforesaid, for which
purpose he shall have all rights, powers and remedies conferred upon the

treasurer of the county in which such taxes were assessed, and be allowed

the same fees for distraint and sale of property as if said taxes had been
levied in his own county, and, upon collection made, may retain one-half

of said twenty-five per cent, collection fees, and shall transmit the balance

collected by him to the treasurer of the county from whom he received such
certified statement by mail. But if the treasurer to whom any such state-

ment is sent cannot collect the amount therein named, or any part thereof,

he shall return the same, so endorsed, with reasons for such noncoUection.
1932 Code, § 2835; Civ. C. '22, § 510; Civ. C. '12, § 459; Civ. C. '02, § 411; G. S. 282;

R. S. 338; 1882 (17) 1030.

§ 2787-1. Collection of delinquent road and poll taxes.—For the collection

of road taxes and poll taxes, now or hereafter delinquent, the county treas-

urer of each county shall issue his executions as in the case of property taxes

directing the sheriff or tax collector of the county to proceed with the col-

lection of same, and there shall be added the fees, costs, and mileage now
provided by law for the treasurer and the sheriff or tax collector, and the
sheriff or tax collector is hereby authorized to proceed with the collection

thereof in the manner prescribed for the collection of property tax execu-
tions. When payment of road and poll taxes is refused, the sheriff or tax
collector is hereby authorized and directed to certify such refusal of pay-
ment to any magistrate in the county whereupon the magistrate shall issue

his warrant, as is now provided by law in the collection of road and poll

taxes, directing the same to the sheriff or tax collector or to one or more
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constables or peace officers for service. Nothing contained in this section

shall affect the existing criminal laws upon the subject.
1940 (41) 1731; 1941 (42) 124.

ARTICLE 1-A

Political Subdivisions Agree with United States Furnish Services for Re-
forestation or Resettlement or Rural Rehabilitation Projects and Re-
ceive Payments in Lieu of Taxes.

2788. Definitions. 2793. Political subdivisions act in lieu of
2789. Counties agree with United States counties.

perform services for certain proj- 2794. Basis of payments.
eets and receive payments in lieu 2795, Deposit of funds by political sub-
of taxes. division.

2790. Terms and agreements. 2796. Services political subdivision fur-
2791. File—statements—receipts. nish.
2792. Disbursement of funds.

§ 2738. Definitions.—The following definitions shall be applied to the

terms used in §§ 2788 thru 2796.

(1) "Agreement" shall mean "contract", and shall include renewals and
alterations of a contract.

(2) "Political subdivision" shall mean any agency or unit of this State,

corporate or otherwise, which now is, or hereafter sHall be authorized to

levy taxes or empowered to cause taxes to be levied.

(3) "Services" shall mean such public and municipal functions as are

performed for property in and persons residing within a political subdivi-

sion.

(4) "County body" shall mean the county board of commissioners, or

other body, board, officials or official performing the duties usually vested

in a county board of commissionei's.

(5) "Project" shall mean any reforestation project or resettlement project

or rural rehabilitation project for resettlement purposes of the United
States located within a political subdivision, and shall include the persons

inhabiting said project.

(6) "Governing body" shall mean the board, body or persons in which
the powers of a political subdivision are vested.

(7) "County treasurer" shall mean the county treasurer or other officer

of any county in this state, who now is, or may hereafter be empowered to

perform the duties usually vested in a county treasurer.
1939 (41) 529.

§ 2789. Counties agree with United States perform services for certain

projects and receive payments in lieu of taxes.—The county body of any
county in this State is hereby authorized and empowered to make requests

of the United States, for and on behalf of the county and political subdivi-

sions whose jurisdictional limits are within or coextensive with the limits

of the county, for the payment of such sums in lieu of taxes as the United

States may agree to pay; and to enter into agreements with the United

States, in the name of the count}', for the performance of services by the

county and such political subdivisions for the benefit of a project, and for

the payment by the United States to the county, in one or more install-
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ments, of sums in lieu of taxes.

1939 (41) 529.

§ 2790. Terms and agreements.—Each agreement entered into pursuant to

section 2789 shall contain the names of the political subdivisions with re-

spect to which it is consummated, and a statement of the proportionate share

of the payment by the United States to which each political subdivision shall

be entitled. The county body shall immediately notify each political subdi-

vision with respect to which an agreement is entered into of the consum-
mation thereof.

1939 (41) 529.

§ 2791. File—statements—receipts.—The county body shall file one copy
of an agreement for a pajanent of sums in lieu of taxes with the county
treasurer. On or before the date on which any payment of sums in lieu of

taxes is due, the county treasurer shall present a bill to the United States

in the name of the county in the amount of such payment. Whenever such
payment is received, the county treasurer shall issue a receipt therefor, in

the name of the county.
1939 (41) 529.

§ 2792. Disbursement of funds.—Immediately after receiving a payment
in lieu of taxes, the county treasurer shall apportion and pay it, without
any deduction, to the several political subdivisions, in accordance with the

agreement under which the payment was received, notwithstanding any
other law controlling the expenditure of county funds.

1939 (41) 529.

§ 2793. Political subdivisions act in lieu of counties.—If the United States

declines to deal with a county body with respect to any political subdivision

whose jurisdictional limits are within or coextensive with the limits of

the county, or in the event the jurisdictional limits of a political subdivision

lie in more than one countj', that political subdivision is authorized to make
request of the United States for such payments in lieu of taxes as the United
States may agree to pay, and is hereby empowered to enter into agreements
with the United States for the performance by the political subdivision of

services for the benefit of a project, and for the payment by the United

States to the political subdivision, in one or more installments, of sums in

lieu of taxes.

1939 (41) 529.

§ 2794. Basis of payments.—The amount of any payment of sums in lieu of

taxes may be based on the estimated cost to each political subdivision, for

and on whose behalf an agreement is entered into, of performing services

for the benefit of a project during the period of an agreement, after taking

into consideration the benefits to be derived by the political subdivision

from such project, but shall not be in excess of the taxes which would re-

sult to the political subdivision for said period if the real property of the

project within the political subdivision were taxable.

1939 (41) 529.

§ 2795. Deposit of funds by political subdivisions.—All money received by
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a political subdivision pursuant to sections 2792 or 2793 shall be deposited

in such fund or funds as may be designated in the agreement; provided,

however, that if the agreement does not make such designation, the money
shall be deposited in such fund or funds as the governing body of such po-

litical subdivision shall by appropriate resolution direct.

1939 (41) 529.

§ 2798. Services political subdivisions furnish.—No provision of §§ 2788

thru 2796 shall be construed to relieve any political subdivision of this

State, in the absence of an agreement for payment of sums in lieu of taxes

by the United States, as provided in this §§ 2788 thru 2796, of the duty of

furnishing for the benefit of a project all services which the political sub-

division usually furnishes to property in, and persons residing within, the

political subdivisions without a payment of sums in lieu of taxes.

1939 (41) 529.

ARTICLE 2

Annual Seltlement of County Treasurers

2797. Settlement of auditor with treas- 2801. Settlement day.
urer. 2802. Settlement sheets.

2798. Treasurer's remedy when charged 2803. Copies of report to county officials.

with uncollected tax. 2804. Irregularities reported to court.
2799. Notice of settlement day to super- 2805. Charge off losses of public funds in

visors and superintendents of edu- any county office on consent of
cation. comptroller general.

2800. Notice to foreman of grand jury 2806. Systems of bookkeeping in county
and comptroller. offices.

§ 2797. Settlement of auditor with treasurer—when and how made.—
Each county auditor shall attend at his office on or before the first day of

May, annually, or at any other time the comptroller general may direct, to

make settlement with the treasurer of his county and ascertain the amount
of taxes, penalties and assessments collected by such treasurer and the

amount with which he is to stand charged on account thereof and on ac-

count of each fund for which a levy was made on the duplicate. The auditor

shall take from the duplicate previously put into the hands of the treasurer

for collection, a list of all such taxes, assessments and penalties as such
treasurer has been unable to collect, describing the property as described

on the duplicate, and shall note thereon in a marginal column the several

reasons assigned by the treasurer why such taxes or other charges could not

be collected, which list shall be denominated the delinquent list, and
shall be signed and sworn to by the treasurer, before said auditor who shall

record the same in a book to be provided for the purpose and transmit an
abstract thereof to the comptroller general; and in making such list, the de-

linquencies in each district, city, village and town shall be stated separately.

And after deducting the amount of taxes, assessments and penalties so re-

turned delinquent, the treasurer shall stand charged with the remainder of

the taxes, assessments and penalties charged on the duplicate: provided,

however, that only the following causes shall be assigned by the treasurer

on said delinquent list for not collecting any tax, penalty or assessment,

to wit:
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(1) Sheriff's return to execution issued, that no sufficient property of the

party charged therewith could be found, out of which to make the same

(2) That property v/as found, but, for want of bidders, was sold and con-

veyed to the sinking fund commission by the sheriff, pursuant to law.

(3) Execution issued and in the hands of the sheriff.

(4) That such taxes, assessments and penalties were enjoined by a com-
petent court.

1^32 Coae, § 28jG; Civ. C. 22, « 531; Civ. C. "12, § 480; Civ. C. "02, § 431; G. S. 249,

272; R. S. 362; 1882 (17) 1018, 1026; 1887 (19) 862.

See section 2774 and notes thereto. Where county treasurer held checks
Failure lo make annual settlemenl is given in payment of taxes for several

n; -.Xii'-.- . siiv-iES on ireas-jrer's months befoi'e depositing them and pen-
bond.—The failure of public officials to allies accrued in the meantime, treas-

make annual settlements with the coun- urer and his surety became liable to

ty treasurer as required by this section county for those penalties. Ibid,

and the sections following is no defense Surely subrogated lo counly's righls.

to sureties on the treasurer's official —Where a surety for a county treasurer
b-3nd; the dut'.' to make such settlement) paid a judgment procured against it in
being one which the officers owe to the action by county to recover tax penalties
public, and not the sureties. State v. accruing between time treasurer ac-
Edwards, 89 S. C. 224, 71 S. E. 826. cepted check in payment of taxes and
As lo admissibilily of evidence lo show time check was deposited, the surety

errors in lax duplicate receipted by piaid debts of the taxpayers and was en-
treasurer, see State v. Edwards, 8Q S. C. titled to be subrogated to the rights of
224, 71 S. E. 826. county to recover penalties from tax-
Applied in Finley v. Laurens County, payers. American Surety Co. v. Hainrick

58 S. C. 273, 36 S, E. 588. Mills, 191 S. C. 362. 4 S. E. (2d) 308. 124
Liability of treasurer's surety.—The A. L. R. 1147.

liabilit;/ of county ireasursr s surety for And fact thai treasurer gave taxpay-
unpaid taxes, assessments and penal- er a receipt does not estop treasurer's
ties charged against treasurer is coex- surely from collecting penalties from
tensive with that of treasurer. State ex taxpayer, accruing because of treasur-
rel. Cherokee County v. Brown et al., er's failure promptly to deposit checks
187 S. C. 223, 196 S. E. 889; American given in payment of taxes, since taxpay-
Surety Co. v. Hamrick Mills, 191 S. C. er was charged with knowledge that
362, 4 S. E. (2d) 308, 124 A. L. R. 1147. taxes were not in fact paid until pay-

Treasurer delaying deposit of checks i :tnc had bsen received on check. Ibid.

given for taxes, liability for penalties.

—

§ 2798. Treasurer's remedy v/hen ch?.rged with tax not in fact paid.—If, in

making such settlement, the treasurer shall stand charged with any tax,

assessment or penalty, which in fact was not paid prior thereto, he may at

any time while remaining in office collect the same by distress and sale of

property, as in other cases of delinquent taxes, or by action in his own
name, as for money paid for the use of the party or parties charged with
or bound to pay said tax, penalty or assessment, and after going out of

office he may maintain an action in his own name, as aforesaid, for the

collection of such tax, penaltj'' or assessment.
1932 Code, § 2837; Civ. C. '22. § 532; Civ. C. '12, § 431; Civ. C. '02, § 432; G. S. 272;

R. S. 363; 1882 (17) 1026, § 256.

See preceding section and notes there- County v. Brown et al., 187 S. C. 223,
to, particularly State ex rel. Cherokee 196 S. E. 889.

§ 2739. County supervisors and superintendents of education notified of

day of settlement—proceedings.—When the county treasurers of the sev-
eral counties .shall have disbursed all the county and school funds of each
fiscal year, and are ready to make their settlements with their respective
county auditors for the county and school taxes charged against them upon
the treasurer's tax duplicate, they shall so notify the county auditors,



Page 433 Annual Settlement of County Treasurers • § 2804

whereupon the county auditors shall notify the county supervisors and
county superintendents of education of their respective counties of the day
of such settlement; and the said county supervisors and county superintend-

ents of education are herebj' required to produce, in the office of the audi-

tor of their respective counties, the claims allowed and ordered paid by them,

and vouch thereby each amount presented by the county treasurer for a

credit in his settlement with the auditor for the amount of county and
school taxes which are charged against him on the treasurer's duplicate

for each year. The county auditors and treasurers shall annually have a full

and final settlement as to tax executions issued by said treasurers within

twelve months after the expiration of the time allowed by law for the pay-

ment of taxes in any year.

1932 Code, § 2838; Civ. C. "22, § 533; Civ. C. '12, § 482; Civ. C. '02, § 433; R. S. 364;
1889 (20) 349, § 2; 1893 (21) 481, § 1; 1896 (22) 255.

As to embezzlement by county treasurer, see State v. Alexander, 140 S. C. 325,
138 S. E. 835.

§ 2800. Auditor to notify foreman of grand jury and comptroller to at-

tend to witness settlement.—It shall be the duty of the auditor of each

county to notify the foreman of the grand jury thereof and the comptroller

general of the day upon which said settlement is to be made, and the comp-
troller general, or some one duly authorized by him, and the foreman of

the grand jury of each county are hereby required to be present and wit-

ness said settlement.
1932 Code, § 2839; Civ. C. '22, § 534; Civ. C. '12, § 483; Civ. C. '02, § 434; G. S. 365;

1889 (20) 349, § 4.

§ 2801. Day fixed for settlement.—The day fixed for the settlement pro-

vided for in sections 2799 and 2800 shall be on or before the 1st of May,
or as soon thereafter as the comptroller general may appoint.

1932 Code, § 2840; Civ. C. '22, § 535; Civ. C. '12, § 484; Civ. C. '02, § 435; R. S. 366;
1889 (20) 350, § 9; 1893 (21) 401, § 7.

§ 2802. Settlement sheets signed in duplicate—by whom, and where filed.

—When said settlements shall have been completed, the settlement sheets

shall be signed by the county commissioners and county treasurers, the

county superintendent of education and county treasurers, in duplicate and
certified by the county auditor; orie copy of which shall be filed in the

county auditor's office and the other mailed to the comptroller general, to

be by him reported to the General Assembly.
1932 Code, §2841; Civ. C. '22, § 536; Civ. C. '12, § 485; Civ. C. '02, § 436; R. S. 367;

1893 (21) 401, § 5.

§ 2803. Comptroller furnishes copies of report to county officials.—It shall

be the duty of the comptroller general to mail each year a copy of his report

containing svich settlement to the clerk of the court, county commissioners,

school commissioners and county auditors of each county of the State, to be

filed and kept by said officers in their several offices.

1932 Code, § 2842; Civ. C. '22, § 537; Civ. C. '12, § 486; Civ. C. '02, § 437; R. S. 368;
1893 (21) 401, § 6.

§ 2804. Irregularities, etc., reported to court of sessions—by whom.—If in

the making of said settlement there shall be discovered any irregularities
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or violations of law^ by any of said officers, the comptroller general and the

foreman of the grand jury shall report the same to the court of general

sessions of the county where such irregularities or violations of law shall

have been discovered.

1932 Code, § 2843; Civ. C. '22, § 538; Civ. C. '12, § 487: Civ. C. '02, § 438; R. S. 369;
1893 (21) 401, § 8.

§ 2805. Charge of losses of public funds in any county office on consent of

comptroller general.—Whenever there shall occur in any county office in

this state a loss of public funds arising through defalcation, bank deposits,

theft or otherwise, the county treasurer, or other officer, having custody of

the records in which such loss appears shall have, and is hereby given au-
thority, to charge off said loss with the approval of the comptroller general.

Provided, that in the case of bank losses, the bank shall have been liqui-

dated and the receiver or other agent discharged. And, in the case of any
other loss or losses, the sums recoverable by bond or otherwise shall have
been applied against the loss and the remaining sum definitely ascertained

to be irrecoverable.

1933 (38) 491.

§ 280S. Comptroller general prescribes system of bookkeeping and examine
books.—The comptroller general shall prescribe the system of bookkeeping
to be used in the offices of county commissioners, school commissioners,
county treasurers and county auditors of the State, so that the same shall

be uniform; and in making his visit to witness the settlements herein re-

quired he shall examine the books of the said several offices and report the

results of his examination to the General Assembly.
1932 Code, § 2844; Civ. C. '22, § 539; Civ. C. '12, § 488; Civ. C. '02, § 439; R. S. 370;

18y3 (21) 401, § 7.

ARTICLE 3

Proceedings for Relief of Taxpayers

2807. Court order not to stay collection. 2812. County bears expense of action
2808. Procedure for recovery of illegal against officers.

tax. 2813. Limit of recovery against treas-
2809. Code remedy exclusive. urer.
2810. Costs or disbursements. 2814. Officer defended by attorney gen-
2811. Property erroneously returned de- eral.

linquent.

§ 2807. Collection of taxes not stayed by process of court.—-The collection

of taxes shall not be stayed or prevented by any injunction, writ or order

issued by any court or judge thereon: provided, that this section shall only

apply to state, county, city, town and school taxes; and taxes voted by
townships in aid of railroads where the roads have been completed through
said townships.

1932 Code, § 2845; Civ. C. '22, § 511; Civ. C. '12, § 460; Civ. C. '02, § 412; G. S. 171;

R. S. 339; 1882 (17) 988, § 156; 1902 (23) 972.

See section 2808 and notes thereto. 234, 142 S. E. 509.

The remedies prescribed by this and So that injunction will not lie to en-
the two following sections are exclusive join collection of license tax.—Injunc-
in the cases to which they apply. West- tion cannot issue to restrain collection

ern Union Tel. Co. v. Query, 144 S. C. of license tax, when it should be paid
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and resort be had to statutory action to
recover. Western Union Tel. Co. v.

Winnsboro, 71 S. C. 231, 50 S. E. 870.

Or collection of city tax illegally im-
posed.—Under this section an injunction
will not lie to stay the collection of a
city tax illegally imposed on a national
bank. Fourth Nat. Bank v. Greenville,
91 S C. 81, 74 S. E. 126, Ann. Cas. 15A,
496.
Or income tax.—Injunction cannot is-

sue to restrain collection of income tax.
Fleming v. Power, 77 S. C. 528, 58 S. E.

430.
Provided there is adequate legal rem-

edy for aggrieved taxpayers.—Legisla-
ture lias no power to prevent court of

equit.v to enjoin from collection of an
illegal tax in those cases where it does
not provide an adequate legal remedy
for the aggrieved taxpayer. Ware Shoals
MU- Co. V. Jones, 7a b. C. 211, 214, 58
S. E. 811, 12 1 Am. St. Rep. 288. 44 L. R.
A. (N. S.) 212, 225, limiting in so far

V/estern Union Tel. Co. v. Winnsboro, 71

S. C. 231, 234, 50 S. E. 870.

Section 2, providing remedy for tax-
payer paying illegal tax to county treas-
ui'er not applying to license tax provided
by Act of 1904 to be paid by corporation
to comptroller-general, injunction will
lie to prevent collection of said tax. Ware
Shoals Mfg. Co. v. Jones, 78 S. C. 211,
222, 58 S. E. 811, 129 Am. St. Rep. 288,
44 L. R. A. (N. S.) 212, 225.

This section does not prevent the or-
dering of a county auditor to correct his
tax-list and tax duplicates by deducting
the amount of an unauthorized increase
in the valuation of pei'sonal property.
State V. Cromer, 35 S. C. 213, 14 S. E.
493, Ann. Cas. 12B, 786.
Mandamus will lie to compel county

treasurer and county auditor to abate
taxes as directed by tax commission, not-
withstanding this section, § 2809 and
Const, art. 5, S 4. Bank of Johnston v.

Prince, 136 S. C. 439, 134 S. E. 387.
Habeas corpus by one arrested for fail-

ure to pay license fee not an injunctive
proceeding.—Where petitioner in habeas
corpus proceeding was under arrest for
refusing to pay a license fee under an
alleged void ordinance, a contention
that the proceeding is virtually injunc-
tive in its effect upon the collection of
the cit.v's revenue, and therefore obnox-
ious to this section, cannot be sustained.

Ex parte Bates, 127 S. C. 167, 120 S. E.

717.
Injunction against cities to restrain

enforcement of invalid ordinances by ar-
rest and prosecution, not a proceeding
to enjoin collection of a tax, but to en-
join criminal pr.s?'u:i?n ol peiiticners.
Southern Liquor Distributors, Inc., v.

Daniel, et al., 179 S. C. 219, 183 S. E.
765.
As to injunction issued to restrain col-

lection of tax for fireman's pension fund,
see Aetna Fire Ins. Co. v. Jones, 78 S. C.
445, 59 S. E. 148, 125 Am. St. Rep. 818,
13 L. R. A. (N. S.) 1147, Ann. Cas. 12C,
546, 13 A. L. R. 833.

Property owners may enjoin assess-
ment on property which is barred, as
against contention that only reinedy was
to pay assessment and sue for recovery
thereof and that "assessment" was a
"tax," collection of which could not be
enjoined. Sutton et al. v. Town of Fort
Mill et al., 171 S. C. 291, 172 S. E. 119.

Injunctive relief against tax imposed
on trucks used for contract hauling.—
Although sections 2807 and 2808 author-
ize suit to recover taxes, such sections
apply only to general property taxes
charged upon the books of the various
count.y treasurers of the state, hence
truck owner had no adequate remedy at
law in respect to tax imposed by state on
trucks used for contract hauling and
was entitled to injunctive relief. Nott
v. Ellerbe et al. 56 F. (2d) 1058.

A remedy which does not provide for
a reasonable amount of interest is not a
complete and adequate remedy. South-
ern Railway Co. v. Query, 21 F. (2d) 333.

Jurisdiction of Federal court depend-
ent upon amount of tax, not value of

business.—Federal court has no juris-

diction of suit by non-resident truck
operators to enjoin enforcement of ordi-

nances requiring licenses and imposing
taxes, where amount of tax is less than
$3,000, though value of business and
property rights of truckers alleged to

exceed $3,000. Southern Fruit Co., Inc. v.

Porter, et al., 21 F. S. 1011.

See generally, Gunter v. Atlantic, etc.,

R. Co., 200 U. S. 273, 26 S. Ct. 252, 50 L.

Ed. 477.
Applied in Piatt v. Columbia, 131 S. C.

89, 126 S. E. 523; City Council v. Tim-
merman, 233 F. 216.

§ 2808. How proceed in case of claim that tax is illegal.—In all cases in

which any county, state or other taxes are now or shall be hereafter charged
upon the books of any countj' treasurer of the State against any person, and
such treasurer shall claim the payment of the taxes so charged, or shall take

any step or proceeding to collect the same, the person against whom such
taxes are charged, or against whom such step or proceeding shall be taken,

or the then owner of the legal title or a mortgagee holding a lien thereon,

shall, if he conceives the same to be unjust or illegal for any cause, pay the
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said taxes notwithstandir.'^, under protest, in such funds and monies as the

said county treasurer shall be authorized to receive by the act of the Gen-
eral Assembly levying the same; and upon such payment being made, the

said county treasurer shall pay the taxes so collected into the state treasury,

giving notice at the time to the comptroller general that the payment was
made under protest: and the person so paying said taxes may at any time

within thirty daj's after making such payment, but not afterwards, bring

an action against the said county treasurer for the recovery thereof in the

court of common pleas for the county in which such taxes are payable; and
if it be determined in said action that such taxes were wrongfully or il-

legally collected, for any reason going to the merits, then the court before

whom the case is tried shall certify of record that the same were wrongfully
collected and ought to be refunded, and thereupon the comptroller general

shall issue his warrant for the refunding of the taxes so paid, which shall be
paid in preference to other claims against the treasury: provided, that the

county treasurers shall be required to receive jury and witness tickets for

attendance upon the circuit courts of the State receivable for taxes due the
county in which the said services are rendered. Provided, jurther, that the
remedies and rights herein given for the payment under protest and the
right of recovery shall apply equally to incorporated municipalities, with
respect to city taxes, such payments under protest to be made by those en-
titled to pay the same, as hereinabove defined, to the city treasurer or other
officer of the city or town having authority to receive and collect taxes, and
the suit to be brought against such city and the treasurer, in the court of

common pleas for the county in which the property lies, and upon the trial,

if judgment be for the plaintiff, the final order or judgment of the court
shall be certified to the city treasurer or officer sued in said action, and
thereupon the same shall be honored and the amount of taxes, with interest
at six (6%) per cent, from the date of payment, shall be refunded to the
plaintiff.

1932 Code, § 2846; Civ. C. '22, § 512; Civ. C. '12, § 461; Civ. C. '02, § 413; G. S. 268;
R. S. 340; (17) 988, § 156; 1937 (40) 138.

See the preceding section and notes 'Western Union Tel. Co. v. Winnsboro,
thereto. 71 s. C. 231, 234, 50 S .E. 870.

In general.—This section and the sec- An action to recover assessment for
tion following and section 2427 relating share of railroad commission expenses is
to abatement of taxes by comptroller- within this section. Columbia Gaslight
general and tax commission, provide Co. v. Mobley, 139 S. C. 107, 137 S. E.
concurrent remedies, and the county au- 211.
ditor and treasurer are bound to obey But section does not apply to license
the order of the tax commission not- tax provided by Act of 1904 to be paid
withstanding § 2727. Bank of Johnston by corporation to comptroller-general.
v. Prmce, 136 S. C. 439, 134 S. E. 387. Ware Shoals Mfg. Co. v. Jones. 78 S C.

Section should be liberally construed. 'Al. 2U. 58 S. E. 811. 12S Am St. Rep.
—Ihis section, being a remedial statute, 288, 44 L. R. A. (N. S.) 212, 225 limiting
should be hberally construed if such in so far Western Union Tel. Co. v.
construction is necessary to reach and Winnsboro, 71 S. C. 231, 234, 50 S. E.
decide the merits. Columbia Gashght 870.
Co V. Mobley, 139 S. C. 107, 137 S.£,. 211. Nor are this section and the section

Prior to 1937 amendment, the right of following applicable to demand for re-
ac-tion was given only to the person in fund of city taxes voluntarily paid. Co-
whose name the taxes are listed, and not lumbia v. Peurifoy, 148 S. C. 349, 146 S.
to one who afterwards purchases the E. 93.
property on which the lien exists. De- And the provision of this section is
^oto Gold Min. Co. v. Smith, 49 S. C. not such an adequate remedy as to pre-
188 27 S. E. 1, p4 Am. St. Rep. 434. vent the issue of mandamus to reduce

License tax" imposed by town is tax an assessment by the amount of an un-
such as comes within these provisions. authorized increase. State v. Cromer, 35
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S. C. 213. 14 S. E. 493, Ann. Cas. 12B,
786.

Estoppel to recover assessment paid
under protest.—The owner of land abut-
ting on street, who made no objection to
improvement on ground that sufficient
written consent of owners was not ob-
tained and filed, though he knew that
the work was in progress and that his
property would be assessed, was
estopped to recover the amount of as-
sessment paid under protest, even if the
assessment was a tax within this section
and the section preceding as well as fol-
lowing. Piatt v. Columbia, 131 S. C. 89,
126 S. E. 523.
"Taxes" includes costs and penalties.—

The court of common pleas has jurisdic-
tion of action for recovery of penalties
unlawfully collected by county collec-
tor and treasurer in connection with col-
lection of taxes in execution, the word
"taxes'" including costs and penalties.
Webster v. Williams, 185 S. C. 443, 194
S. E. 330.
Mandamus town officials to adopt as-

sessment upon books of county auditor.—Onlv one assessment may be made for
all taxable purposes, and it is the duty
of municipal authorities to adopt the as-
sessment as placed upon the books of the
countv auditors; the transcribing of
these figures is purely a ministerial duty
and may be enforced by mandamus.
Breeden v. Town of Manning, 168 S C.
69, 167 S. E. 2.

That taxpayer paid taxes under pro-
test to sheriff of county, rather than to
treasurer, did not preclude institution of
action to recover taxes, where county
treasurer had issued execution for col-
lection of taxes and made sheriff his
agent to enforce execution. Epworth Or-
phanage V. Wilson, 185 S. C. 243; 193
S. E. 644.

Suit to recover taxes where lien has

expired.—In mortgage foreclosure ac-
tion wherein mortgagor became suc-
cessful bidder at public sale and trans-
ferred his bid to assignee which paid
purchase money to master who, under
order of court, paid to city past-due
taxes, mortgagor not entitled to make
cit5'"'party to action recover taxes, lien

of which had expired, since city had no
adverse claim to mortgagee, and statute
authorizing recovery of taxes did not au-
thorize such procedure. Bomar v. City of
Spartanburg, 181 S. C. 453; 187 S. E.

921.
And court is without authority on

mortgagor's petition to order city to re-
fund taxes, lien of which had expired,
even if city was properly made a party
to proceedings, since statute gives no
right to sue for refund of taxes, lien of
which has expired. Bomar v. Citv of
Spartanburg, 181 S. C. 453; 187 S. E. 921.

But suit to set aside tax sale may be
maintained, where lien had expired.—

A

suit against city to set aside a tax sale
and to enjoin the city authorities from
conveying title to the property and from
taking any steps toward consummating
the sale could be maintained by prop-
erty owner where the lien for taxes had
expired. DePass v. City of Spartanburg
et al., 190 S. C. 22, 1 S. E. (2d) 904; Home
Building & Loan Ass'n v. City of Spar-
tanburg, 185 S. C. 353, 194 S. E. 143.

The statutory limitation that actions
for recovery of taxes paid under protest
must be brought within 30 days after
payment of taxes is reasonable. Weath-
ers V. Citv of Laurens, 187 S. C. 297,

197 S. E. 317.

Provisions of statute providing means
of how to proceed in case of claim that

tax is illegal must be strictly complied
with. Bomar v. City of Spartanburg, 181

S. C. 453; 187 S. E. 921.

§ 2809. No other remedy but the one provided.—There shall be no other
remedy in any case of the illegal or wrongful collection of taxes or attempt
to collect taxes, or attempt to collect taxes in funds or moneys which the
county treasurer shall be authorized to receive under the act of the General
Assembly levying the same, being other than such as the person charged
with said taxes may tender or claim the right to pay, than that herein pro-
vided. And no writ of mandamus shall be granted or issued from any court,
or by the judge of any court, directing or compelling the reception for taxes
of any funds, currency, or bank bills, not authorized to be received for such
taxes by the act of the General Assembly levying the same; and no writ,
order, or process of any kind whatsoever, staying or preventing any officer

of the State charged with a duty in the collection of taxes from taking any
step or proceeding in the collection of any tax, whether such tax is legally
due or not, shall in any case be granted by any court, or the judge of any
court; but in all cases whatsoever the person against whom any taxes shall
stand charged upon the books of the county treasurer shall be required to
pay the same in such funds and moneys as the said county treasurer shall
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be authorized to receive by the act of the General Assembly levying the said

taxes in manner and form as above provided, and thereupon shall have his

remedy under the provisions of section 2808.

1932 Code, § 2847; Civ. C. '22, § 513; Civ. C. '12, § 462; Civ. C. '02, § 414; G. S. 269;
R. S. 341; 1882 (17) 1025.

See the two preceding sections and notes thereto.

§ 2810. No costs or disbursements allowed.—In any action brought under
the provisions of the said section, no costs or disbursements shall be taxed

or allowed in favor of either party, except for the service of process and
procuring the attendance of witnesses.

1932 Code, ^ 2848; Civ. C. '22, § 514; Civ. C. '12, § 463; Civ. C. '02, § 415; G. S. 270;
R. S. 342; 1882 (17) 1025.

§ 2811. Property erroneously returned delinquent.—If any taxes charged
on any real estate be regularly paid, and such real estate be erroneously

returned delinquent, and leased or sold for such taxes, the lease or sale shall

be totally void; or if any taxes shall be illegally assessed and collected, when
the same shall become known to the county auditor, he shall, on demand of

the party interested, submit the matter to the comptroller general; and
if the comptroller general approve thereof, in writing, the amount paid by
the purchaser at such void lease or sale, or the amount so illegally collected,

shall be repaid to the party paying the same, out of the county treasury, on
the order of the county auditor; and so much of said taxes as shall have been
paid into the state treasury shall be refunded to the county treasury, and
the county auditor shall retain the same in his next annual settlement, and
charge the State therewith.

1932 Code, § 2849; Civ. C. '22, § 515; Civ. C. '12, § 464; Civ. C. '02, § 416; G. S. 278;
R. S. 343; 1882 (17) 1028.

This section does not authorize repay- Carolina, etc., R. Co. v. Tribble, 25 S. C.
ment of taxes paid on railroad bonds. 260, 64 L. R. A. 68.

§ 2812. County fund bears expense of action against treasurer or auditor

for official acts.—If any action be prosecuted against the county auditor or

county treasurer for performing, or attempting to perform, any duty en-

joined upon them by the provisions of this chapter, the result of which
action will affect the interests of the county, if decided in favor of the plain-

tiff in such action, such auditor or treasurer shall be allowed and paid out
of the county treasury reasonable counsel fees and other expenses for de-

fending such action, and the amount of any damages and costs adjudged
against him, which fees, expenses, damages and costs, shall be apportioned

ratably by the county auditor among all the parties, except the State, in-

terested in the revenue involved in said action; and if the State be inter-

ested in the revenue in said action, the county auditor shall, immediately
upon the commencement of said action, inform the comptroller general of

its commencement and of the alleged cause thereof, and the comptroller

general shall submit the same to the attorney general, who shall defend
said action for and on behalf of the State; and if only some local levy made
by town or other municipal authority be involved in such suit, such town or

other municipal authority shall employ and pay counsel and all damages
and costs recovered in such action; and the county auditor and treasurer,

or both, if both be sued, may, by petition, answer, or motion in court, cause
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the town or other local municipal authorities interested in the revenue in-

volved in the action, to be made parties thereto (if not already parties)

,

and the court in which such action may be pending shall cause the town or

other local municipal authorities to be made parties to such action, and
render judgment for any damages and costs which may be found in favor

of the plaintiff against said town or other municipal or local authorities,

and not against said auditor or treasurer.

1932 Code, § 2850; Civ. C. '22, § 516; Civ. C. '12, § 465; Civ. C. '02, § 417; G. S. 316;

R. S. 344; 1882 (17) 1041.

In suit for taxes illegally collected, Co., 200 U. S. 273, 287, 26 S. Ct. 252, 50
where State is interested, it is the real L. Ed. 477.
defendant. Gunter v. Atlantic, etc., R.

§ 2813. Recovery against county treasurer not to exceed value of property.

—In any action or proceeding against any county treasurer in this State, for

the purpose of recovering any property or money alleged to have been
erroneously or illegally assessed and collected as taxes, assessments, or pen-

alties, unless the party bringing such action or proceeding shall make it ap-

pear that a notice in writing of the claim on which such suit may be brought
was given to said treasurer in pursuance of section 2808, and unless it shall

be made to appear that said treasurer has proceeded contrary to the pro-

visions of this chapter, tlie amount recovered in such suit shall not exceed
the value of the property or money aforesaid.

1932 Code § 2851; Civ. C.''22, § 517; Civ. C. '12, § 466; Civ. C. '02, § 418; G. S. 317;
R. S. 345; 1882 (17) 1041.

§ 2814. Attorney general shall defend county treasurer or other officer

sued for money collected on tax.—It shall be the duty of the attorney gen-
eral of the State to defend any suit or proceeding against any county treas-

urer, or other officer, who shall be sued for moneys collected or property
levied on or sold on account of any tax, when the comptroller general shall

have ordered such collector to proceed in the collection of any such tax,

after notice as aforesaid, or suit brought; and any judgment against such
treasurer, or other officer, finally recovered, shall be paid in the manner pro-

vided in section 2850.

1932 Code, § 2852; Civ. C. '22, § 518; Civ. C. '12, § 467; Civ. C. 02, § 419; G. S. 318;
R. S. 346; 1882 (17) 1042.

In such case the State is the real de- 200 U. S. 273, 287, 26 S. Ct. 252, 50 L.
fendant, Gunter v. Atlantic, etc., R. Co., Ed. 477.

ARTICLE 4

Enforced Collection of Delinquent Taxes

2818. Form of execution to sheriff. 2827. Sheriff's deed as evidence and limi-
2819. Fees and charges. tation of action.
2820. Seizure, advertisement, sale and 2828. Suspension of sale.

redemption. 2829. Sheriff's duties as to tax execu-
2821. Recording fees on transfers of real tions.

estate sold for taxes. 2830. Lien on property for purchase price
2822. Levy and sale of personal property and improvements made if tax ti-

for taxes. tie defective and purchaser dis-

2825. Purchase by auditor for sinking possessed.
fund commission. 2831. Refund certain purchasers of lands

2826. Sale of use of municipal land. at tax sale.
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285!3. Duplicate tax executions. 2836. Official receipts for moneys col-

2834. Tax lien expires in ten years. lected.

2835. Contracts in evasion of tax laws.

§ 2818. Treasurer issues execution to sheriff—form of.—Immediately upon
the exoiration of the tir-e aPowed by law for the payment of taxes in any

year, the county treasure" of each county shall issue, in the name of the

state, a warrant or execution in duplicate against such defaulting taxpayer

in his county, signed by him in his official capacity, directed to the sheriff

of his county or his lawful deputy, requiring and commanding him to levy

the same by distress and sc-ie of so much of the defaulting taxpayer's estate,

real or jDersonal, o: both, as may be sufficient to satisfy the taxes, state,

school, county and special, of such defaulter, specifying therein the aggre-

gate amount of all his taxes, as well as the amount to each fund; which
warrant or execution shall run substantially in these words (filling the

blank to suit each case) viz.: . , treasurer

for the county of to the sheriff of

County, or his lav\?ful deputy: whereas, has been duly

assessed the sum of __ dollars for defraying the charges of the

State, school, county and special, for the fiscal year beginning November 1,

19 , as follows, to wit: for the State, $ ; for public schools,

$ ; for county, ;)) . ; for special, $ ; which
has neglected to pay: tiiese are, therefore, in the name of the State, strictly

to charge and commend you to levy by distress and sale of the personal
property, and if sufficient personal property cannot be found, then by dis-

tress and sale of the land of the said , the sum of

dollars, together with dollars, the charges
hereof; and for so doing this shall be your sufficient warrant.
Given under my hand and seal this day of . ., A. D. 19

(LS.)
Treasurer of County.

1932 Code, § 2853; Civ. C. '22, § 520; Civ. C. '12, § 469; Civ. C. '02, § 421; R. S. 347;
1887 (19) 862.

See sections 2819 and 2820 and notes Diclison v. Burckmyer, 67 S. C. 526,
thereto. _ 539, 46 S. E. 343, Ann. Cas. 15A, 997.

1 ailure of execution to specify amount Personal property need not be first re-
of iaxcs to each fund does not invalidate sorted to before going against real es-
sale. Dickson v. Burckmyer, 67 S. C. tate. Home Building & Loan Ass'n v.

b2t>, o'lu, -±6 S. E. 3-i3, Ann. Cas. 15A, 997. City of Spartanburg, 185 S. C. 313, 194
But execution for taxes, in part ille- b. E. 139. See also sections 2570 and 2785.

gal, not specifying the amount illegal, is County treasurer proper person to sue
altogether void. State v. Hodges, 14 Rich. for taxes.—Under this section and sec-
256, Ann. Cas. 13D, 342. tion 2861-5, requiring treasurer of Green-
And execution should specify whether ville County to issue tax execution di-

for capitation or property tax. State v. rected to county tax collector to collect
Graham, 2 Hill 457, 111 Am. St. Rep. 944. taxes due State and county, attorney
Although it need not specify subject general and county, in the name of the

of taxation. State v. City Council, 4 Rich. State, could not maintain action for col-
286, 57 L. R. A. 80, 60 L. R. A. 654, 695. lection of State and county property

It matters not whether the sheriff at- taxes, since county treasurer is "fiscal
taches to tax sale deed under this seciion authority" who alone has capacity to

•the original or duplicate execution; and sue for such taxes. State et rel. Daniel,
such execution is valid, although the et al. v. Textile Hall Corporation, 185
mandate does not contain the name of St. C. 406, 194 S. E. 66.
defaulting payer and amount of taxes.

§ 2819. Fees and charges allowed—treasurer—sheriff.—The treasurer for
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every such warrant issued shall have from such defaulter $1.00; and

the sheriff shall take from such defaulter the following fees in the exe-

cution of his office; to-wit, for serving each warrant, $1.00, besides mile-

age at the rate of five (5c) cents for each mile actually traveled in exe-

cuting the warrant; for advertising sale twenty-five (25c) cents; for

making sale and executing deed of conveyance, and putting purchaser in

possession, three ($3.00) dollars except in Clarendon County where the fee

of three ($3.00) dollars shall be reduced to one ($1.00) dollar where the

property, sold is redeemed within the year provided therefor ;and for all sums

levied as aforesaid, five (5%) per cent, and the sheriff is prohibited from

demanding or collecting any greater sum therefor than is hereby allowed;

and neither the sheriff nor county treasurer shall receive fees upon nulla

bona returns: provided, that the treasurer of Marion County shall not re-

ceive from salary, fees or other compensation any amount above twenty-

four hundred ($2400.00) dollars annually, and that all fees, costs and salary

in excess of twenty-four hundred ($2400.00) dollars per year shall be

turned into the general fund of the county: provided, that the treasurer

for Williamsburg County for every such warrant issued shall take from
such defaulter fifty (50c) cents; and the sheriff of Williamsburg County
shall take from such defaulter the following fees in the execution of his

office, to-wit, for serving each warrant, fifty (50c) cents, besides mileage

at the rate of five (5c) cents for each mile actually traveled in executing

the warrant; for advertising sale twenty-five (25c) cents, for making sale,

executing deed of conveyance and putting purchaser in possession, three

($3.00) dollars: provided, that if the defaulting taxpayer redeems the prop-

erty sold within the period allowed by law for same, and no deed of con-

veyance or putting purchaser in possession is necessary, then the sheriff

shall return to the purchaser two ($2.00) dollars and not charge same
against the party redeeming. The sheriff is prohibited from demanding or

collecting any greater sum therefor than is hereby allowed, and should the

sheriff, or his deputies, or anyone acting as agent of the sheriff, collect any
greater sum from anj' delinquent taxpayer than is herein provided, the

bond of the sheriff shall be liable therefor, and any aggrieved taxpayer by
his proper action in the court of common pleas for Williamsburg County
may recover of the sheriff and against his bond a penalty of two hundred
($200.00) dollars. Neither the sheriff nor county treasurer shall receive fees

upon nulla bona returns: provided, that beginning July 1, 1931 the treasurer

of Dillon County for every such warrant or tax execution issued shall be al-

lowed only fifty (50c) cents as his fee. Provided, that the treasurer of Beau-
fort County for every such warrant or execution issued shall have from such

defaulter the sum of one ($1.00) dollar; and the sheriff shall be entitled to

collect in such default the following fees for his services in the performance
of his duties in the collection of delinquent taxes, that is to say, for serving

each warrant or execution, one ($1.00) dollar, besides mileage at the rate

of five (5c) cents per mile for every mile actually traveled in executing the

warrant, not to exceed, however, twentj^-five (25) miles when real estate

is seized; for advertising sale twenty-five (25c) cents; for making sale one
($1.00) dollar; for executing deed of conveyance for putting purchaser in

possession two ($2.00) dollars; and a commission of five (5%) per cent on
the amount of delinquent taxes collected. The sheriff shall be allowed only
the five (5%) per cent commission above provided for, and the other fees
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above provided for shall be charged against and collected from the taxpayer
only when the services for which they were charged are actually performed.

Neither the sheriff nor county treasurer shall receive fees upon nulla bona
returns; nor shall the sheriff or county treasurer receive fees on those prop-

erties sold to the county forfeited land commission, except however, the

sheriff shall be entitled to a fee of fifty (50c) cents for serving each war-
rant or execution, and the amount of one ($1.00) dollar for executing the

deed of conveyance and putting the forfeit land commission in possession.

(1) Provided, further, that the sheriff of Chesterfield County shall not

charge or collect any mileage on delinquent tax executions until such
mileage shall have been actually traveled, and then mileage only for one
trip from the county court house to the residence of the taxpayer, nor shall

the said sheriff charge or collect any commission on delinquent tax execu-

tions. Provided, further, that the treasurer of Chesterfield County shall re-

ceive fifty (50c) cents upon each delinquent tax execution as compensation

in full for his services in connection with the issuance of such tax execu-

tion, and the collection of the delinquent taxes thereon. Neither the sheriff

nor county treasurer of Chesterfield County shall receive any fees or com-
pensation upon executions returned nulla bona. 1934 (38) 1598.

See § 4146.

(2) Provided, that in Richland County only the following fees and
charges shall be collected in addition to the penalties provided for in section

2830, for serving each warrant one ($1.00) dollar, besides five (5c) cents for

each mile actually traveled in executing the warrant, for advertising sale,

making sale, and execution of deed of conveyance two ($2.00) dollars; and
for all sums levied aforesaid three (3%) per cent. Provided, further, that

provisions of this proviso shall apply to all uncollected delinquent taxes

now due in Richland Countj^ except certain fees earned by the officials of

Richland County prior to July 1, 1932, as specifically reserved to said offi-

cials by act 1033, page 2013, Acts of 1932, and all delinquent taxes becom-
ing due after April 27, 1933.

1932 Code, § 2854; Civ. C. '22, § 521; Civ. C. '12, § 470; Civ. C. '02, § 422; R. S. 348;
1887 (19) 862; 1888 (20) 51; 188d (20) 346; 1925 (34) 17; 1929 (36) 5; 1931 (37) 298;
1933 (38) 327; 1934 (38) 1284; 1935 (39) 398.

See the preceding and follovi^ing sec- No counterclaim.—In action by coun-
tions and section 2782 and notes thereto. ty treasurer to recover execution fees
The treasurer issuing the tax execu- claimed under statute, counterclaim that

lions is entitled to the fee provided for by treasurer had failed to perform duties as
this section, notwithstanding at the time treasurer to the damage of the county,
of payment he no longer holds the of- would not lie since it did not present a
fice. Perrin v. Scarborough, 132 S. C, cause of action "arising out of the con-
355, 128 S. E. 45. tract or transaction set forth in the corn-

Sheriff is not entitled to commission plaint as a foundation of plaintiff's

on taxes paid under protest.—A slieriff claim" and was not "connected with the
is not entitled to retain the 5 per cent subject of the action." Salley v. McCoy,
commission provided by this section for 186 S. C. 1; 195 S. E. 132.

the collection of delinquent taxes by Mandamus will not lie to compel coun-
execution and sale, paid under protest ty board of commissioners to pay coun-
to release property from an illegal levy. ty treasurer fees due him for collection

Cleveland v. McCravy, 46 S. C. 252, 24 of delinquent tax executions, where ac-

S. E. 175, L. R. A. 1915E, 223. tion at law could be brought. Smith v.

Statute relating to Orangeburg County Ashmcre et al., 184 S. C. 283, 192 S. E.

only and abolishing right of county 289.
treasurer to collect fee for issuance of Exemption of Clarendon county from
tax execution and reducing compensa- provisions of this section providing for

tion below amount fixed by general stat- fees to be paid sheriff is unconstitu-
utes is unconstitutional. Salley v. Me- tional. Gamble v. Clarendon County, 188

Coy, 182 S. C. 249, 189 S. E. 196. S. C. 250, 198 S. E. 857.



Page 443 Enforced Collection of Delinquent Taxes §2820

Compliance wilh section's require-
ments as to issuing executions.—The
stamping of executions by treasurer
with his facsimile or autographed signa-
ture stamp was a sufficient signing of
the executions as required in the section
so as to entitle treasurer to recover fees
from countj'. Smith v. Greenville Coun-
ty, 188 S. C. 349, 199 S. E. 416.
And the use of printed form books is

substantial compliance with require-
mpnts of section. Ibid.

But where taxpayers paid executions,
county has no right to raise question
whether executions were Droperly is-

sued, in suit by treasurer for fees for is-

suing an:l coll 'Cting executions. Ibid.

Unconstitutional statute, McCormick
Countv: waiver end estoppel.—In suit
to recover of McCormick County tax
execution fees of which treasurer was
wrongfully deprived by unconstitutional
statute directing such fees paid into the
county ti'easury, treasurer is not
estopped to bring action, nor has he
waived his rights, by virtue of the fact
that he himself paid over the fees to
the county treasury in pursuance of un-
constitutional statute. Duncan v. McCor-
mick County, 192 S. C. 216, 6 S. E. (2d)
265.

Constitutional amendment permitting
special laws iixing salaries county of-

ficers.-—See 1935 amendment to Article
III, Sec. 34. Si'bsection IX, of the Con-
stitution of 1895, permitting the General
Assembly to enact special laws fixing
the amount of compensation to be paid

to county officers of the several coun-
ties, and that fees collected by any such
officer may be directed to be paid into
the treasur.y of the respective counties.
Deduction of salary paid treasurer, in

action for fees.—salary paid treasurer of
Anderson County under unconstitutional
statute placing him on a salary and tak-
ing away fees should be deducted from
amount due as fees appropriated by the
county. Scott v. Anderson Countv, 195
S. C. 92, 10 S. E. (2d) 359. But the offset
must be pleaded. Hurst v. Sumter Coun-
ty, 182 S. C. 381, 1 S. E. (2d) 240.
Mandamus will issue to compel coun-

ty to pay, out of general county funds,
fees properly belonging to county treas-
urer and appropriated by county for gen-
eral county purposes. Ibid.

Six-year statute of limitations.—Ac-
tion by county treasurer against county
for tax execution fees collected and paid
into the county treasury is an "action
upon an obligation or liability, express
or implied," and subject to six-year
statute of limitations. CJillespie v. Pick-
ens County, 197 S. C. 217, 14 S. E. (2d)

900.
Deduction for payments to clerical

help, in treasurers action for fees.—In

county treasurer's action against county
for tax execution fees collected and paid
into county treasury, county's claim for
amount allowed by county for clerical

help in treasurer's office was not a prop-
er "counterclaim," but was a "plea of
partial payment." Ibid.

§ 2820. Seizure, advertisement and sale under execution for delinquent

taxes—redemption—execution of title.—Under and by virtue of said war-
rant or execution, the sheriff shall seize and take exclusive possession of so

much of the defaulting taxpayer's estate, real or personal, or both, as may be
necessary to raise the sums of money named therein, and said charges there-

on; and, after due advertisement, sell the same before the court house door
in the county, on a regular sales day, and within the usual hours for public
sales, for cash, give to the purchaser (upon his complying with the terms of

sale) a receipt for the purchase money, but not to make title to the pur-
chaser until the expiration of twelve months from the day of sale, if the
property sold be not redeemed as hereinafter provided, and annex said re-

ceipt to the duplicate warrant with the endorsement thereon of his action
thereunder, and shall, after deducting from proceeds of sale the costs and
expenses of said sale, pay over to the county treasurer the taxes, charges
and penalties due and incurred by said defaulting taxpayer; and upon writ-
ten notice given, or information ascertained from the records, of any mort-
gage, or other lien on said premises so sold for taxes shall hold the excess if

any, until authorized or directed by proper judicial authority as to mode of
disposition, or by the written consent of the defaulting taxpayer that the
said excess be paid over to the mortgage or lien creditor, and according to
priority if more than one: provided, that the owner or grantee or any mort-
gage creditor, or judgment creditor, may within twelve months from the
day of such sale redeem such property by paying to the sheriff the taxes.
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penalties, costs and expenses of said sale, together with seven per cent, in-

terest on the whole amount of the purchase price of said land so sold, and
also any and all amounts paid by the bidder as taxes on the property, re-

ceipt for which has been filed with the sheriff, and thereupon the sheriff

shall pay back and refund to the said purchaser the amount paid on his bid,

with interest as above stated and amount of all taxes paid by the bidder and
the bid by the purchaser shall be then cancelled and revoked, the owner or

grantee remaining in possession of his said land: provided, jurther, that

should any mortgage or judgment creditor, redeem said land as above per-

mitted, then the amount so paid by him for taxes, charges, costs and penal-

ties shall be added to the mortgage debt or other lien, with the same inci-

dents as to priority and with same rate of interest and collectible in the

same way as the original mortgage or judgment debt. Upon failure of de-

faulting taxpayer or other party interested to redeem said land so sold

for taxes within twelve months as stated then the sheriff shall make title to

the purchaser and put the purchaser in possession of the property sold and
conveyed: provided, further, that in case of threatened waste or damage to

the premises by the owner or any other party, during the twelve months al-

lowed for redemption, the purchaser at said tax sale shall have the right to

apply to the court of common pleas or a judge thereof for injunction against

such waste and.for a receiver to take charge of the property until the end
of the twelve months for redemption unless sooner redeemed: jjrovided,

further, that in any case where the sheriff of any county shall have made a

deed under the act approved the 20th day of February, 1901, and said land

has been or shall be redeemed under the provisions of said act, it shall be
the duty of the sheriff upon demand of the owner of said land to execute to

said owner a deed of the land so redeemed, citing the proceedings under

which said land was sold, and upon said deed being executed and delivered,

the title to said land shall revert in the owner as though said tax sale had
never been made: provided, further, when real estate is sold for taxes in

any county it shall be the duty of the sheriff, before delivering title to such

real estate to the purchaser at such sale, to give not less than thirty days'

notice to any mortgagee or assignee of any mortgage appearing of record

within ten years of such seizure as interested in such real estate of such
sale in order that such mortgagee or assignee may have opportunity to re-

deem the said real estate, as now provided by law for the owner thereof.

Such notice shall either be served on such mortgagee or assignee in person
or forwarded to his last known post office address by registered mail, or

when his whereabouts may be unknown it may be had by publication upon
petition and order as is required for service of summons by publication in

civil actions, the expense of which publication and petition shall be paid in

advance of publication by the purchaser at said sale: provided, in those

counties where the duties herein referred to are performed by other officers

the provisions hereof shall apply to them.
Proinded, that in Beaufort County when the sheriff seizes real estate he

shall post a notice at one or more conspicuous places on the premises read-

ing: "Seized by sheriff for delinquent taxes," and the posting of said notice

or notices shall be equivalent to the taking of exclusive possession there-

of. The sheriff shall keep a record of the date of the seizure of all real estate

seized under this section.
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1932 Code, § 2855; Civ. C. '22, § 522; Civ. C. '12, § 471; Civ. C. '02, § 423; R. S. 349;

ISaV Uy) bo3, s ^; l^Oi (23; t)13; ii»02 (23) 9/3; lyiZ Cio b^^a; i9Zi! (d'A) aiy; ly2y (36)

189; 1935 (39) 398.

See sections 487 and 2827 and notes
thereto.

This section is constitulional. State v.

Allen, 2 McC. 45, 48 Am. Dec. 192.
Limitation as to amount ot land to be

sold is mandatory.—The limitation in
this section that the sheriff will seize
and sell so much of the delinquent tax-
payer s property as may be necessary to
raise the sum of money named in the
warrant, and charges thereon, is manda-
tory, and a sale of a tract of land worth
$2,500, and readily capable of division,
to satisfy a tax of about $30, is unau-
thorized and voidable by the owner of
the land. Commercial Bank v. Sandford,
99 F. 154.

Property must be sold on day iixed by
law.—Ready v. Puray. 10 S. C. 137, 138;
Dougherty v. Crawford, 14 S. C. 628.
And it must be sold for cash.—Dickson

V. Burckmyer, 67 S. C. 526, 46 S. E. 343,
Ann. Cas. 15A, 997.

Sheriff must "seize and take exclusive
possession" of the property. Dickson v.
Burckmyer, 67 S. C. 526, 46 S. E. 343,
Ann. Cas. 15A 997.

This does not require the "exclusive
possession" necessary to establish title

by adverse possession, and the mere oc-
cupancy of the land after levy by the
owner is not in derogation of sheriff's
possession. Glymph v. Smith, 180 S.

C. 382, 185 S. E. 911, 105 A. L. R. 631.
But mere statement by deputy sheriff

that he would have to make levy on
land, in absence of exhibition of tax
execution and notification to owner that
he liad taken posession of land, is in-
sufficient to constitute taking possession
as required by statute, and hence tax
sale of such property and deed to pur-
cliaser vvere invalid. Ibid.

It is sufficient for the sheriff or his
regularly appointed deputy to enter
upon such real estate, armed with the
tax execution, exhibit it, and notify the
owner that under the authority of the
execution he had seized and taken pos-
session of the land in his official ca-
pacity. This step constitutes the levy and
gives to the sheriff that lawful posses-
sion contemplated by the statute. Ibid.

An irregular sale, where no deed is de-
livered, gives no title. Garlington v.

Copeland, 32 S. C. 57, 10 S. E, 616, 135
Am. St. Rep. 899.
A levy by an officer, not legally ap-

pointed and qualified, is illegal. Barri-
neau v. Stevens, 75 S. C. 252, 55 S. E.
309.
Lands listed as of unknown owner may

be sold. Gilliland v. Citadel Square Bap-
tist Church, 33 S. C. 164, 11 S. E. 684.
Likewise lands of heirs of a named

person may be sold.—Where land has
been levied on and sold for taxes as land

of heirs of A. without mentioning names
of each of heirs, tax title is prima faeie

good to convey interest of heirs of A. in
land after his death. This view is

strengthened by the fact that after de-
cease of A. some of his heirs returned
property for benefit of all, paid taxes for

a while, and then voluntarily stopped
paying. Koth v. PallachucoLa Club, 79
S. C. 514, 517, 61 S. E. 77, 50 L. R. A.
(N. S.) 410.
Mandamus will lie to compel delivery

oi possession. State v. Morrison, 44 S.

C. i70, 22 S. E. 605.

Ana mandamus will issue io compel
execution of deed by the sheritt on pur-
chaser's complying with bid. State v.

Lancaster, 46 S. C. 282, 24 S. E. 198.

And a rule against the sheriff is not
the remedy. Gibbes v. Morrison, 39 S.

C. 369. 17 S. E. 803.
Defaulting taxpayer can, by ordinary

action, recover surplus proceeds from
sheriff. State v. Turner, 32 S. C. 348, 11

S. E. 99, 98 Am. St. Rep. 872.

The sale of an entire tract is not an
excessive levy. Wilson v. Cantrell. 40 S.

C. 114, 18 S. E. 517, 83 Am. St. Rep. 186,

29 L. R. A. 412.

That sherilt made excessive levy for

taxes, unless so excessive as to indicate

oppression from design or ignorance,

should not disturb title of purchaser in

good faith, but such issue is for jury, and
fact that land sold for ten times as

much as taxes, is not conclusive of ques-

tion Dickson v. Burckmyer, 67 S. C.

526, 53y, 46 b. E. 343, Ann. Cas. 15A, 997.

There is no homestead against tax

sales. Shell v. Duncan, 31 S. C. 547, lu

S E. 330, 97 Am. St. Rep. 656, 5 L. R.

A 821, 18 L R. A. 79, 24 L. R. A. (N.

S.) 1294, Ann. Cas. 13B, 520.

Bui me niihoc.ie riyiii of dower re-

mains. Shell v. Duncan, 31 S. C. 547, 10

S E. 330, 97 Am. St. Rep. 656, 5 L. R.

A b21, 18 i.. R. A. Va, 24 L. R. A. (N.

S.) 1294, Ann. Cas. 13B, 520.

Purchaser may assign deed, attaching

execution to deed. Dickson v. Burck-

myer, 67 S. C. 526, 46 S. E. 343, Ann. Cc.s

15A 997.

a' son-in-law of an owner of lands for-

feited for nonpayment of taxes is not

one of the class allowed to redeem. Such
payment of the taxes satisfies the State

and revests the title in the owner, and a

conveyance of the land made to such

son-in-law by the State is ultra vires

and void. Dixon v. Hockady, 36 S. C, 60,

15 S E 342.
Applied in Wilson v. Dove, 118 S. C.

256 110 S. E. 390; Gardner v. Reedy, 62

S. C 503, 40 S. E. 947.

See generally, Sprott v. Sprott, 110 S.

C 438. 96 S. E. 617; Koth v. Pallachu-

cola Club, 79 S. C. 514, 517, 61 S. E. 77, 50
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L. R. A. (N. S.) 410; Owens v. Owens,
25 S. C. 155, 75 Am. St. Rep. 235; State
V. Thompson, 18 S. C. 538, 75 Am. St.

Rep. 235; Ex parte Chamberlain, 55 F.
704, 705; Commercial Bank v. Sandford,
99 F. 154, 156.

Failure to pay bid at tax sale for 2
years.—Bid at tax sale not paid to tax
collector until more than two years after
the sale was but a violation of a direc-
tory provision of the statute and did not
render the tax deed invalid. Hyman v.

Arnold, 182 S. C. 490; 189 S. E. 796.
If tax collector fails to perform his

duty to collect amount bid at tax sale,
state and county may properly require
him to make good any loss they may
have suffered, but taxpayer's rights are
in no way affected. Hyman v. Arnold,
182 S. C. 490; 189 S. E. 796.
Rights of mortgagees.—Under statute

requiring written notice to be given to
all mortgagees of property to be sold
for taxes, oral notice is insufficient, and
tax sale and delivery of tax deeds are
nullities, unless written notice is given
to mortgagee. Bailey v. Medlock, 185 S.
C. 115; 193 S. E. 926.
Amendatory statute enlarging time of

redemption from tax sale and providing
who might redeem did not repeal pro-
viso of another statute requiring notice
to be given any mortgagee of record in
case of sale of real estate for taxes,
since no such intention was expressed
in title of amendatory statute, and there
was no inconsistency between proviso
and amendatory statute. Bailey v. Med-
lock, 185 S. C. 115; 193 S. E. 926.

Purchaser in possession of real estate
under tax deed which, though regular
on its face, operated under the circum-
stances as an equitable mortgage en-
titled to a lien for improvements made
by him, in action by the true owners for
partition. Griddle v. Taylor, 182 S. C.
349; 189 S. E. 461.

Sale of real estate for taxes does not
operate as a final and irrevocable dives-
titure of the title of the owner. The mere
sale itself does not operate at once to

transfer title to the purchaser. 26 R. C.
L. 427, 61 C. J. 1291. Crook v. Hartford
Fire Ins. Co., 175 S. C. 42, 178 S. E. 254.
Notice of execution by mail, no levy;

tax sale void.—A tax sale by city sub-
sequent to mailing notice of execution
and levy without entry upon the prop-
erty was illegal, since such mailing did
not constitute a seizure of the property
as required by law. Home Building &
Loan Ass'n v. City of Spartanburg et
al.. 185 S. C. 353, 194 S. E. 143.
Grantee in tax deed is not entitled to

jury trial of issue as to his legal title to
land conveyed in mortgagee's suit to set
aside deed on grounds of tax collector's
failure to make proper levy on and take
exclusive possession of premises, insuf-
ficiency of notice to plaintiff of tax sale
and deed, etc., but equitable issues
should first be tried by court without
jury. Union Central Life Ins. Co. v.
Crouch, et al., 189 S. C. 57, 200 S. E. 256.
Levy and sale invalid.—The levy of a

tax execution on realty of a deceased
owner, which was made by an assistant
of the collector of delinquent taxes, who
was not qualified to make the levy, with-
out having the execution with him and
without taking exclusive possession of
the land, was not lawful under statute.
Vallentine v. Robinson, 188 S. C. 194,
198 S. E. 197.

Where tax executions for certain years
were in the office of county treasurer
and had never been sent to office of de-
linquent tax collector, collector could
not levy upon the realty under the exe-
cutions. Ibid.

Where realty of deceased owner was
sold under tax execution as the prop-
erty of the estate of the deceased, with-
out administration of the estate, levy had
been made by one who was not a quali-

fied officer and without having execution
with him at time of levy and without
taking exclusive possession of the land,

and taxes included an illegal charge of

interest, tax sale was void and tax title

invalid. Ibid.

§ 2821. Collection and payment of recording fees on transfers of real estate

sold for delinquent taxes.—Prior to the delivery to the purchaser of title to

any real estate purchased at any sale of real property purchased at any sale

of real property for delinquent taxes the sheriff or other official who shall

execute and issue such title shall collect from the said purchaser, as part

of such cost, all fees and charges of the auditor, clerk of court and recorders

of mesne conveyances, requisite to the filing and recording of the said title

to said property and such official shall file such title for record and shall

deliver to such auditor, clerk of court and recorder of mesne conveyances

all .such sums so collected: provided, this section shall not apply to titles

made to the sinking fund commission or forfeited land commissioners: pro-

vided, further, that this section shall not apply to tax sales in Colleton and
Oconee Counties.
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1934 (38) 1218.

§ 2822. Levy and sale of personal property for taxes.—The sheriff, under
and by virtue of the county treasurer's warrant or execution, shall seize

and take exclusive possession of so much of the personal property of the

defaulting taxpayer as may be necessary to raise the sums of money named
therein and the costs, fees and commissions thereon, and after due advertise-

ment for two weeks, sell the same before the court house door in the county

in which the same personal property was assessed for taxation, on a regu-

lar sales day, and within the hours for legal sales, for cash, to the highest

bidder and deliver the possession of the property so sold to the purchaser,

upon the payment of the purchase price therefor, and after deducting his

cost and the expenses on such sale, pay over unto the county treasurer the

taxes, cost and penalties incurred and collected on said warrant or execu-

tion: provided, that any or all personal property that may be seized for sale

under the provisions hereof may be sold either before the court house door
of the county in which said property may be seized, or at the place of seiz-

ure of such property, as the sheriff or such other officer charged with the

duty of such sale, or sales, shall determine to be for the better interest of,

both the people of the county and the person, or persons, from whom seized.

1933 (38) 483.

§ 2825. Purchase by auditor for sinking fund commission

—

how titles to

be made, etc.—In case there be no bid equal in amount to the taxes named
in said warrant or execution, the county auditor shall buy the land for the

county forfeited land commission, as the actual purchaser thereof, for the

amount of said taxes and penalties, costs and charges; and the sheriff, or

other officer authorized by law, shall thereupon execute titles to said com-
mission, as to any other purchaser, and in the manner above provided, and
shall put them or their authorized agent in possession of the premises to be
held and sold under authority of section 2170.

1932 Code, § 2857; Civ. C. 22, § 523; Civ. C. '12, § 472; Civ. C. '02, § 424; R. S. 350;
1887 (19) 863, § 2; 1933 (38) 213.

§ 2826. Sale of use and occupancy of land of municipality for taxes.

—

Whenever any taxes, state, county, school or township, hereafter may ac-

crue upon any land or buildings, or portions thereof, or upon any other

property of any municipal corporation by reason of said land, buildings or

other property, or portions thereof, not having been used "exclusively for

public purposes and not for revenue," and hereafter may become past due
and unpaid, and it becomes necessary to collect the same by distress, then
the sheriff, whether acting under an execution from the county treasurer

or from the secretary of state as agent of the commissioners of the sinking

fund, shall, at public sale, sell not the "fee," as in other cases, but only the

"use" and "occupancy" of such portions of said land, building or property
of such municipal corporation as the same accrued upon, to that bidder who
will for the shortest term pay the taxes, penalties, costs and charges ac-

crued thereon; and at such sale to protect the interest of the State, if there

be no cash bid equal to the taxes, penalities, costs and charges accrued
thereon, then the said property, or portion thereof offered for sale, shall be
knocked down to the sinking fund commission for a term not exceeding
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ninety-nine years; and it shall be the duty of the sheriff to make titles for

the term of years required by the bid to the purchaser, and put said pur-

chaser (whether the sinking fund commission or any other person) into

possession in like manner as when the fee is by him sold for taxes.

The use and occupancy for public purposes at the time of levy or sale of

any portion of property levied upon or sold for taxes accrued by reason of

same not having been formerly used "exclusively for public purposes and
not for revenue" shall not defeat the remedy for collection provided in this

.section.

1932 Code, § 2858; Civ. C. '22, § 524; Civ. C. '12, § 473; Civ. C. '02, § 425; 1887 (19)

863, § 2.

As to prior law, see Columbia v. Tin-
dal, 43 S. C. 547, 22 S. E. 341, 132 Am.

St. Rep. 320, L. R. A. 1915A, 1119, 3 A.
L. R. 1453.

§ 2827. Sheriff's deed prima facie evidence of good litlo—limitation of

action.—In all cases of sale the sheriff's deed of conveyance, whether exe-

cuted to a private person, a corporation or the sinking fund commission,

shall be held and taken as prima facie evidence of a good title in the holder,

and that all proceedings have been regular, and all requirements of the law
have been duly complied with. No action for the recovery of land sold by
the sheriff under the provisions of this article, or for the recovery of the

possession thereof, shall be maintained unless brought within two years

from the date of said sale.

1932 Code, § 2859; Civ. C. '22. § 525; Civ. C. '12, § 474; Civ. C. '02, § 426; R. S. 351;
1887 (19) 863, § 2.

As to evidential value of sheriff's deed
given at sales of forfeited lands, see §

2160 and note thereto.
This seclion must be construed in

connection with the following section.

Bull v. Kirk, 37 S. C. 395, 16 S. E. 151,

20 L. R. A. 489. See also section 2820
and notes thereunder.
A tax-deed is prima facie evidence.

Cooke V. Pennington, 15 S. C. 185, 192, 4

Am. St. Rep. 189; Shell v. Duncan, 31

S. C. 547, 10 S. E. 330. 97 Am. St. Rep.

656, 5 L. R. A. 821, 18 L. R. A. 79, 24

L. R. A. (N. S.) 1294, Ann. Cas. 13B,

520
Unless the deed shows that the sale

was invalid. Cooke v. Pennington, 15 S.

C. 185, 192, 4 Am. St. Rep. 189.

And courts must give the tax title full

statutory effect. Cooke v. Pennington, 7

S. C. 385, 387, 132 Am. St. Rep. 159.

But claimant must prove title. Cooke
V Pennington, 15 S. C. 185, 192, 4 Am. St.

Rep. 189.

And the deed is not void because of

failure to recite performance of prerequi-
Ei;p=- S'T-ll ^^ Duncan. 31 S. C. 547, 10

S. E. 330, 97 Am. St. Rep. 656, 5 L. R.
A. 821, 18 L. R. A. 79, 24 L. R. A. (N.
S.) 1294, Ann. Cas. 13B, 520.
But it may be defeated by showing

lack of prerequisites. Shell v. Duncan, 31
S. C. 547, 10 S. E. 330, 97 Am,- St. Rep.
656, 5 L. R. A. 821, 18 L. R. A. 79, 24
L. R. A. iM. S.) 1294, Ann. C?,s 13B,
520; Pool V. Evans, 57 S. C, 78, 79, 35

S. E. 436.
And the burden of proof as to defects

is on the party attacking the deed. Wil-
son V. Cantrell, 40 S. C. 114, 18 S. E. 517,
.,18, ai Am, bt, Kep, 186, 2y L, R. A. 412,
Limitations under this section com-

mences to run when purchaser is put in
possession. Gardner v Reedy, 62 S, C,
503, 40 S, E, 947,

But it only applies where execution is

issued against the real owner. Smith v.

Cox, 83 S, C, 1, 65 S. E, 222, 27 L, R,
A, (N, S,) 349, 26 A, L, R. 631, 641.

And is affected by disability of in-

fancy. Jones v. Boykin, 70 S. C. 309, 49
S. E, 877,

Complaint staling cause of action for

recovery of land does not state facts, de-
feating recovery, by alleging that defend-
ant claims under tax-deed based on sale

for taxes procured by him by alleged
facts, which if true would make deed
nul! "^nd void t'l- fr^u.d- oi- estop defen-
dant from asserting deed, Jones v. Boy-
kin, 70 S, C, 309, 49 S, E, 877,

Statute of limitations; infants.—Two
years' statute of limitations does not
run against infants having interest in

land sold at tax sale, Glymph v. Smith
iP' -, C, 382; 185 S. E 911,

Where sheriff did not take possession
of land sold at tax sale before sale, and
purchaser at sale had never had posses-
sion, claim of former owners who had
remained in possession at all times not
barred by two years' statute of limita-
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tions. Ibid. deed to purchaser were invalid. Glymph
Where assignee of bid at tax sale paid v. Smith, 183 S. C. 382, 185 S. E, 911.

consideration named, went into posses- See generally, Koth v. Pallachucola
sion, and had been in possession for four Club, 79 S. C. 514, 517, 61 S. E. 77, 50 L.

years, action set aside tax deed was R. A. (N. S.) 410; Hudson v. Schumpert,
barred by limitations. Hyman v. Ar- 80 S. C. 23, 25, 61 S. E. 104, L. R. A.
nold, 182 S. C. 490; 189 S. E. 796. 1916F, 208; Guerard v. Jenkins, 80 S. C.

Insufficient levy.—Mere statement by 223, 61 S. E. 258; Pollitzer v. Bein-
deputy sheriff he would have to make kempen, 76 S. C. 517, 57 S. E. 475, 12 L.

levy on land, in absence of exhibition of R. A. (N. S.) 56, 50 L. R. A. (N. S.) 410.

tax execution and notification to owner Axaplied in Hevward v. Christensen, 80
he had taken possession of land, in- S. C. 146, 61 S. E. 399; State v. Cromer,
sufficient to constitute taking possession, 35 S. C. 213, 14 S. E. 493, Ann. Cas. 12B,

and hence tax sale of such property and 786.

§ 2828. Suspension of sale—when and on what grounds—evidence—
waiver—In case the taxpayer alleged to be in default after levy of distress

as aforesaid shall allege that the taxes have been paid, or are unjustly as-

sessed against him, he can and may have the sale suspended, if before the

sale he offers satisfactory evidence to the sheriff that said taxes have been

paid or improperly assessed against him, and within twenty days thereafter

take such steps as are provided by law for correction of unjust assessment,

or to prove payment, and prosecute the same to a successful result within a

reasonable time. And in case such taxpayer offers no such proof, or fails

to take the course herein provided, he shall be deemed in law to have
waived all exceptions to the omission, errors and irregularities (if any there

be) in the assessment of said tax, and in all preliminaries to said sale as

prescribed by law, and to have admitted that each and all preliminary steps

to said assessment and sale, and said assessment and sale were in accord-

ance with the requirements of law.
1932 Code, § 2860; Civ. C, '22, § 526; Civ. C. '12, § 475; Civ. C. '02, § 427; R. S. 352;

1887 (19) 864; 1888 (20) 52, § 2.

Failure lo comply with this section A. 489.

does not bar right lo recover land. Dick- This section cannot be invoked to

son v. Burckmyer, 67 S. C. 526, 540, 46 show waiver of taxpayer's rights against
S. E. 343, Ann. Cas. 15A, 997; Bull v. purchaser. Gardner v. Reedy, 62 S. C.
Kirk, 37 S. C. 395, 36 S. E. 151, 20 L. R. 503, 40 S. E. 947.

§ 2829. Duties of sheriffs as to tax executions—subject to control of comp-
troller general.—The sheriffs in the several counties in the State, in making
levies and sales, in making returns, and in paying over money collected un-

der tax warrants and executions placed in their hands by county treasurers,

shall be subject to the direction and under the control of the comptroller

general of the State, as they are now in like manner to plaintiffs in execu-
tion; and the comptroller general is hereby invested with all the rights and
privileges of a plaintiff in execution, to invoke and obtain the aid of the

court to compel refractory sheriffs to discharge their duties in the enforce-

ment of tax executions; and it is hereby made the duty of the said sheriffs,

respectively, to make return of all tax executions to the treasurer of their

respective counties, within six months after the date of issue thereof, des-

ignating such as may be nulla bona and such as may have been collected

by distress or otherwise, and within the same time to pay over to the said

treasurer all taxes and penalties collected by them; and the several county
treasurers shall, at the last term of the circuit court in each year for their

respective counties, deliver to the foreman of the grand jury a complete
list of all tax executions delivered to the sheriff for collection, and which
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have not been collected, and the grand jury shall examine the said list, and
present the sheriff for any default or neglect in the performance of his

duties relative to the enforcement of such executions. And in case any
sheriff shall make default in paying over within the time aforesaid any
money collected on said executions it shall be the duty of the county treas-

urer, and he is hereby required, immediately to bring suit against such
defaulting sheriff in any court of competent jurisdiction, in which suit such

sheriff shall be liable to treble the amount for which he has defaulted; and
in case of any loss resulting by reason of the failure of the county treasurer

to perform the duties, herein set forth, such treasurer shall be liable there-

for: provided, that said sheriff shall make a report and turn over all moneys
collected every 30 days to said treasurer and not later than six months after

the tax executions have been placed in his hands he shall make a complete
return. Provided, that all sheriffs and treasurers shall be liable on tbeir

official bonds for any violations of this section.

The above provisions of this section shall not apply to Anderson County.
In Anderson County the delinquent tax collector in making levies and sales,

in making returns, and in paying over money collected under tax warrants
and executions placed in his hands by county treasurer, shall be subject to

the direction and under the control of the comptroller general of the State,

and the comptroller general is hereby invested with all the rights and privi-

leges of a plaintiff in execution, to invoke and obtain the aid of the court

to compel the delinquent tax collector to discharge his duties in the en-

forcement of tax executions; and it is hereby made the duty of the said de-

linquent tax collector to make settlement of all tax executions of said coun-
ty, within six months after the date of issue thereof, designating such as

may be nulla bona and such as may have been collected by distress or other-

wise, and within the same time to pay over to the said treasurer all taxes

and penalties collected by him; and the delinquent tax collector shall at

the same time file with the county auditor a list by school districts of all

executions having been designated as nulla bona. The county auditor shall

thereafter submit said list of nulla bonas to the school district trustees of

the respective districts in which nulla bonas are listed, and after approval
by the said school district trustees the auditor shall promptly charge off his

records such nulla bonas as the school district trustees have approved and
he shall issue a receipt to the delinquent tax collector covering the amount
of nulla bonas so approved by the school district trustees. Thereafter, the

comptroller general shall allow credit in the annual settlement for such
nulla bonas as have been credited to the delinquent tax collector by the

county auditor. In case the delinquent tax collector has filed with the audi-

tor any executions marked nulla bona which the school district trustees

shall refuse to approve, as herein provided, then the same shall stand

charged against the delinquent tax collector and he shall be required to

proceed immediately with the collection thereof. School district trustees are

hereby required to return to the auditor within sixty days such list or lists

of nulla bonas as have been delivered to them by the county auditor, des-

ignating such as have been approved and such as have not been approved.

The school district trustees are hereby required to report to the grand jury

the delinquent tax collector for default or neglect in the performance of

his duties relative to the enforcement of such executions, and the grand
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jury shall present the delinquent tax collector for any default or neglect

in the performance of his duties relative to the enforcement of such exe-

cutions, and in case the delinquent tax collector shall make default in pay-

ing over within the time aforesaid any money collected on said executions it

shall be the duty of the county treasurer, and he is hereby required, im-

mediately to bring suit against such defaulting delinquent tax collector in

any court of competent jurisdiction, in which suit such delinquent tax col-

lector shall be liable to treble the amount for which he has defaulted; and
in case of any loss resulting by reason of the failure of the county treasurer

to perform the duties, herein set forth, such treasurer shall be liable there-

for: Said delinquent tax collector shall make a report and turn over all

moneys collected every thirty days to said treasurer and not later than six

months after the tax executions have been placed in his hands he shall

make a complete return. The delinquent tax collector and treasurer shall

be liable on their official bonds for any violations of this paragraph provided,

further, that the words "delinquent tax collector" as used in this paragraph
shall mean and be construed to mean any person and/or official of said

county charged with the collection of delinquent taxes.
1932 Code, § 2861; Civ. C. '22, § 527; Civ. C. '12, § 476; Civ. C. '02, § 428; R. S. 353;

1899 (23) 79; 1924 (33) 925; 1925 (34) 44; 1934 (38) 1564.

Taxes and penalties must be paid to borough, 132 S. C. 355, 128 S. E. 45.

treasurer in office.—The sheriflf is re- See generally, Dillon County v. Lane,
quired to pay the taxes and the penalties 114 S. C. 494, 104 S. E. 184, 12 A. L. R.
collected to the treasurer then in office, 981; State v. Bowen, 112 S. C. 165, 98 S.

rather than to the former treasurer wJlo E. 864; Ex parte Huidekoper, 55 F. 709.
issued the executions. Perrin v. Scar-

§ 2830. Purchaser of property sold for taxes and in possession thereof and
taxes for which property sold valid has lien on property for purchase price

and improvements made if tax title defective and purchaser dispossessed.

—

Whenever tax title to any lands or other property heretofore sold or which
may be hereafter sold for delinquent taxes by the State of South Carolina,

or any subdivision thereof, pursuant to the statute laws of this State shall

be found defective and the purchaser at such sale, after having been placed

in actual possession thereof, shall be dispossessed of the same, and the taxes

levied against such property, for the enforcement of which such sale was
held, shall have been properly levied and constitute a proper lien there-

on, the purchaser at such sale shall have and is hereby given a first lien on
such property and subrogated to all rights of the taxing authority to the

extent of all amounts paid for same at said tax sale, and shall also have a

first lien thereon for the costs of all improvements made on such property

while in possession thereof, which liens shall bear interest at the rate of

six (6%) percent per annum from the date of payment by the purchaser

therefor.

1940 (41) 1858.

§ 2831. Refund purchasers of lands at tax sale and 'who are not put in ac-

tual possession.—In all cases where land sold for delinquent taxes by the

State of South Carolina, or any subdivision thereof, where the tax was not

properly levied or not actually due, or if for any reason the purchaser at

such sale shall not be placed in actual possession of the property so pur-

chased, the authority who made such tax sale and receive payment there-
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for shall refund to the purchaser the actual amount paid for said property at

the tax sale upon surrender of the official receipt issued therefor, without in-

terest. Provided, §§ 2830 and 2831 shall not affect the right of said purchaser
to receive a refund of the purchase money with interest where property is

redeemed before a title is delivered as now provided by law. Provided,

further, that the provision of §§ 2830 and 2831 shall not apply unless action

is instituted within two years from date of sale.

1940 (41) 1858.

§ 2833. Issue duplicate tax executions when original lost—how issued.

—

When it shall be made to appear to the satisfaction of the presiding judge

of the court of common pleas for any county in this State, by petition or

upon due notice to the county commissioners, that any tax execution here-

tofore issued, or which may hereafter be issued, by the county treasurer

of any county, has been lost, and that the amount due thereon has not been
collected, either in whole or in part, to issue an order, directed to the

treasurer of said county, ordering and directing him to issue an alias or

duplicate execution in the place and stead of the one which has been lost;

and upon the receipt of said order, it shall be the duty of said county treas-

urer to immediately issue an alias or duplicate tax execution as directed

in said order.

Said duplicate or alias executions shall, by said county treasurer, be

marked "duplicate" or "alias" execution, and when so issued and marked,
shall have the same force and effect as the original execution could or would
have, if the same had not been lost.

1932 Code, § 2862 Civ. C. '22, § 528; Civ. C. '12, § 477; Civ. C. '02, § 429; 1899 (23) 118.

§ 2834. Tax lien expires in ten years—assessment of properly not on books.

—All taxes heretofore or hereafter levied or becoming due under the laws

of this State shall be conclusively presumed paid after ten years from the

last date said taxes could have been paid without penalty: provided, that

this section shall not apply to taxes for the collection of which the State

shall institute judicial proceedings within the time limited above: provided,

further, that the State may bring suit in court for back taxes any time with-

in ten years from the date when they should be paid, whether they are on

or off the tax books, and may bring suit in court for any taxes which should

have been paid before March 31st, 1899, at any time within ten years from
the 28th day of February, 1899, whether on or off the tax books; and on
collection of such taxes they shall be distributed to the state, counties and
school districts to which they would have gone if they had been paid at the

time fixed by the act which levied the same: provided, further, that except

as to the conclusive presumption after ten years of payment of taxes by
taxpayers as herein provided, this section shall in no way affect or impair

the operation of sections 2149, 2150 and 2151: provided, further, that where
any taxpayer has omitted or neglected to make a return of his property for

taxation or has made a false return thereof for such purpose for or in any
year, where the collection of the tax is not barred by the limitation of time

herein mentioned, and the county auditor of the county where said return

or returns should have been made, is informed of that fact, he shall forth-

with notify said defaulting taxpayer, or if he be dead, his personal or legal

representative, or representatives, to appear before him at his office at a
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time fixed in said notice and shall proceed to assess said property not re-

turned as prescribed in sections 2736 to 2740. Should the party to be served

with notice be a non-resident, then said notice shall be served by publica-

tion of said notice in some newspaper, and mailing a copy thereof to said

party, as prescribed for service of non-residents by the Code of Civil Pro-
cedure of this State, and said taxes shall be assessed and collected as pro-

vided in the section above referred to.

1932 Code, § 2863; Civ. C. '22, § 529; Civ. C. '12, § 478; Civ. C. '02, § 430; 1899 (23)
80; 1905 (24) 873; 1911 (27) 229.

1922 Income Tax Acl.—This section liabilities of the taxpayer, and the state
held not applicable in determining may bring suit in court upon such per-
whether certain income taxes could be sonal liability of taxpayer and recover
collected under said act. Atlantic Coast judgment for delinquent taxes and pen-
Lumber Corp. v. Derham, 171 S. C. 441, allies at any time within 10 years from
172 S. E. 432. date due. Rothrock, Special Tax Col-
Action to recover tax penalties gov- lector v. Oakman, 195 S. C. 123, 10 S. E.

erned by this section.—An action to re- 345.

cover tax penalties from taxpayers, by Surety of county treasurer subrogated
surety of county treasurer, which on to state's right against taxpayers.

—

payment of tax penalties accruing be- Where surety of county treasurer paid
cause of treasurer's delay in depositing judgment procured against it in action
checks received in payment of taxes was by county to recover tax penalties ac-
subrogated to right of county, was an cruing between time treasurer accepted
"action for collection of taxes" under check in payment of taxes and time
10-year statute of limitations and not check was deposited and therefore be-
an "action for a penalty or forfeiture" came subrogated to rights of county and
under the 3-year and 2-year statutes of it was undisputed that taxpayer still

limitation. American Surety Co. v. Ham- owed unpaid taxes to the state, surety
rick Mills, 191 S. C. 362, 4 S. E. 308, 124 had right to enforce collection against
A. L. R. 1147. taxpayer by any means that the state
Under statute, all taxes, assessments, would have right to enforce it. American

and penalties legally assessed are a debt Surety Co. v. Hamrick Mills, 194 S. C.
payable to the state and are personal 221, 9 S. E. 433.

§ 2835. Contracts in evasion of tax laws against public policy—unenforce-
able—substituted contracts.—All contracts that are entered into with in-

tent to evade payment of taxes or in fraud of the tax laws of this State be,

and are hereby, declared against public policy. No court in this'State shall

lend its aid in the enforcement of such contract whether the same has here-

tofore been entered into or may hereafter be entered into. The courts of this

State shall not lend their aid to enforce any contract entered into as a sub-

stitute for or having as its consideration a previous contract of the nature or

class of contracts hereinbefore declared against public policy.

1932 Code, § 2864; Civ. C. '22, § 530; Civ. C. '12, § 479; 1902 (23) 970.

§ 2836. Officers and agents of State to give official receipt for moneys col-

lected.

(1) Receipts to agents or employees.—It shall be unlawful for any officer

of this State, his agent, employee or servant to collect from any person,
firm or corporation any delinquent taxes, dog tax, fines or other money due
the county or State without issuing to such person, firm or corporation an
official receipt as provided for in sub-section two of this section.

(2) Contents of receipt—stubs.—The officer, his agent, employee or serv-
ant shall deliver to the person, firm or corporation from whom any tax,

fine or other amounts collected a receipt showing the number, date, name
of person, firm or corporation, amount collected, and for what purpose, and
shall keep a stub similar to the receipt to be turned in as hereinafter pro-
vided.
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(3) Monthly returns—delivery of stubs—duty of county treasurer.—The
said officer, his agent, employee or servant, shall at the end of each month
turn over to the county treasurer of the county in w^hich such collections

are made the stubs corresponding to the receipts he has issued in the pre-

ceding month, and the county treasurer shall check the amounts turned in

to him by said stubs and issue a clearance card to said officer, his agent,

employee or servant showing all moneys to have Taeen turned in according

to the stub.

(4) Penalty for violation.—Any officer, agent, employee or servant, vio-

lating the provisions of this section shall be deemed guilty of a misde-

meanor, and upon conviction shall be fined in an amount not exceeding one
hundred ($100.00) dollars, or imprisoned not exceeding thirty (30) days
for each and every offense.

1932 Code, § 2865; 1924 (33) 927.

CHAPTER 110

Borrowing in Anticipation of Collection of Taxes

§ 2837 Negotiable notes may be used.—Wherever under the general law
or special act authority has been heretofore, or is hereafter, given to borrow
money in anticipation of the collection of taxes levied or to be levied in any
municipality, county, school district or other political subdivision of the

State of South Carolina for the payment of which the taxes so levied or to

be levied are pledged, it is to be construed that negotiable promissory note

or notes are authorized to evidence such indebtedness.
1932 Code, § 2884; 1931 (37) 131.

CHAPTER 110-A

Provisions Relating to Assessment, Collection, etc., of Taxes in Several

Counties and Subdivisions Thereof

Abbeville County, § 2839.

Aiken County, § 2840.

Allendale County, § 2841.

Anderson County, § 2842.

Bamberg County, § 2843.

Barnwell County, § 2844.

Beaufort County, § 2845.

Berkeley County, § 2846.

Calhoun County, § 2847.

Charleston County, § 2848.

Cherokee County, § 2849.

Chester County, § 2850.

Chesterfield County, § 2851.

Clarendon County, § 2852.

Colleton County, § 2853.

Darlington County, § 2854
Dillon County, § 2855.

Article 1.

Article 2.

Article 3.

Article 4.

Article 5.

Article 6.

Article 7.

Article 8.

Article 9.

Article 10.

Article 11.

Article 12.

Article 13.

Article 14.

Article 15.

Article 16.

Article 17.
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Article

Article 19.

Article 20.

Article 21.

Article 22.

Article 23.

Article 24.

Article 25.

Article 26.

Article 28.

Article 29.

Article 30.

Article 31.

Article 32.

Article 33.

Article 34.

Article 35.

Article 36.

Article 37.

Article 38.

Article 39.

Article 40.

Article 41.

Article 42.

Article 43.

Article 44.

Article 45.

Article 46.

18. Dorchester County, § 2856.

Edgefield County, § 2857.

Fairfield County, § 2858.

Florence County, § 2859.

Georgetown County, § 2860.

Greenville County,' § 2S61.

Greenwood County, § 2862.

Hampton County, § 2853.

Horry County, § 2864.

Kershaw County, § 2866.

Lancaster County, § 2867.

Laurens County, § 2868.

Lee County, § 2869.

Lexington County, § 2870.

McCormick County, § 2871.

Marion County, § 2872.

Marlboro County, § 2873.

Newberry County, § 2874.

Oconee County, § 2875.

Orangeburg County, § 2876.

Pickens County, § 2877.

Richland County, § 2878.

Saluda County, § 2879.

Spartanburg County, § 2880.

Sumter County, § 2881.

Union County, § 2882.

Williamsburg County, § 2883.

York County, § 2884.

2839. Tax exemptions.
2839-1. Treasurer take securities for de

ARTICLE 1

Abbeville County

posits.

§ 2839. Tax exemptions—Abbeville County.
(1) Manufactories.—All new manufacturing establishments with a cap-

ital of not less than fifteen thousand ($15,000.00) dollars, located in Abbe-
ville County, shall be exempt from all county taxes, except for school pur-

poses, for five years from the time of their establishment. All additions to

existing manufacturing establishments located in Abbeville County where
the cost of such addition is not less than fifty thousand ($50,000.00) dollars,

shall be exempt from all county taxes, except for school purposes, for five

years from the time of making such additions.

1932 Code, § 2579; 1929 (36) 168.

§ 2839-1. Treasurer take securities for deposits.—It shall be the duty of the

county treasurer of Abbeville County to require securities for deposits from
all banks or depositories in which monies are deposited to the credit of

Abbeville County. The provisions of this section may be suspended by reso-
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lution of majority of members of county delegation in the General As-

sembly.
1932 (37) 1112.

ARTICLE 2

Aiken County

2840. Tax exemptions. 2840-5. Return and marking tax execu-
2840-1. Time make returns. tions "nulla bona."
2840-2. May discount taxes. 2840-6. Adjust unpaid taxes on property
2840-3. Taxes payable in installments. delinquent in payment of taxes
2840-4. Time open tax books. for 5 years.

§ 2840. Tax exemptions.

(1) Manufactories in Aiken, Allendale, Barnwell and Lexington Counties.

—Any and all manufactories desiring to locate in the counties of Aiken,

Allendale, Barnwell and Lexington with a capital stock of not less than ten

thousand ($10,000.00) dollars, shall be exempt from all county taxes, except

for school purposes, for five years, from the time of their establishment.

The county auditors, respectively, of Aiken, Allendale, Barnwell and Lex-
ington Counties shall be the judges of whether or not any particular manu-
factory is within the provisions of this subsection, with the right on the

part of the county or the manufactory to appeal to the circuit court thereon.
1932 Code, § 2580; Civ. C. '22, § 535: Civ. C. '12, § 484; Civ. C. '02, § 435; R. S. 366;

1889 (20) 350, § 9; 1893 (21) 401, § 7; 1939 (41) 121.

(2) Manufacturing enterprises.—In Aiken County all new manufacturing
enterprises where the capital stock of said enterprise is not less than fifty

thousand ($50,000.00) dollars, and all additions to existing manufacturing
enterprises where the costs of such addition is not less than fifty thousand

($50,000.00) dollars, shall be exempted from all county taxes of Aiken
County, except for school purposes, for five years from the establishment of

such new manufacturing enterprises: provided, Jiowever, that additions to

existing manufacturing enterprises exempted herein shall be construed to

include the costs of replacements of equipment above the fair value of the

equipment so replaced.

1932 Code, § 2582; 1930 (36) 1546.

(3) Hotel property.—In case any corporation, or individual or partner-

ship shall hereafter erect in Aiken County any hotel which, with its equip-

ment, furnishings and fittings and appurtenant buildings, and cottages,

shall cost more than one hundred thousand ($100,000.00) dollars shall be

exempt (for the purpose of encouraging such improvements and develop-

ment in Aiken County) from all property taxes except state and school, on
such buildings, equipment, furnishings and fittings and cottages (not in-

cluding the land, however) , for a period of five years from its completion.

The auditor of Aiken County shall be the judge of the question of whether
or not said development and improvements costs as much as one hundred
thousand ($100,000.00) dollars, subject, however, to the right of appeal to

the court of common pleas for the county of Aiken, and thence to the Su-

preme Court of the State on the manner ordinarily allowed by law by any
party aggrieved at the auditor's decision.

1932 Code, § 2581; 1926 (34) 1412.
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§ 2840-1. Time make returns.—In Aiken County, all returns of real and
personal property for purposes of taxation which are now required to

be made on or before the 15th day of March, and all returns for purposes

of commutation road taxes and poll taxes, shall be made on or before the

15th day of February, and if not so made all penalties thereon as now pro-

vided for shall attach.

1933 (38) 475.

§ 2840-2. May discount taxes.—In Aiken County upon all taxes levied on
real and personal property, all poll taxes assessed and paid on or before the

first day of October of the year in which the same are assessed, there shall

be allowed a discount of two (2%) per cent, of the amount thereof, that

upon all such taxes paid on or before the first day of November of the year
in which assessed, there shall be allowed a discount of one (1%) per cent,

of the amount thereof. Provided, further, that no additional expense for

books, receipts or other records made necessary by §§ 2840-1 thru 2840-4

shall be borne by the State: provided, further, that any discount on the

state's portions of the taxes collected shall be absorbed by the county of

Aiken.
1933 (38) 475; 1939 (41) 85.

§ 2840-3. Taxes payatle in installments—open.—In Aiken County the poll

tax and all property taxes assessed may be paid in three installments of not

less than one-third of the total amount of taxes without penalties, as fol-

lows: The first installment on or before October 15th, the second install-

ment on or before January 15th and the third installment on or before

March 15th of the year succeeding the year in which assessed. Whenever
any taxpayer shall elect to pay his taxes in installments, as herein author-
ized, he shall pay on or before October 15th one-third (1/3) or more of any
such tax, and thereafter, pay the succeeding installments as herein author-
ized. In the event that any installment is not paid on or before its due date,

then the total of all the remaining installments shall become due and paya-
ble as now provided by law, and if not paid then, to become subject to the

penalties and executions as other delinquent taxes: provided, further, that

the provisions of this section shall not apply to any taxes when any one
installment amounts to three ($3.00) dollars or less: provided, that out of

the first installment paid the poll tax and commutation road tax due shall

be paid and credited in full.

1933 (38) 475; 1939 (41) 85,

§ 2840-4. Time open tax books.—All tax books shall be opened by October
first.

1933 (38) 475; 1939 (41) 85.

§ 2840-5. Return and marking of tax executions "nulla bona."—No tax exe-

cutions heretofore, or hereafter, issued in Aiken County shall be returned
and marked "nulla bona", unless such "nulla bona" has been approved or

so ordered by the local board of tax assessors of the district in which the
property assessed is situate.

1937 (40) 239.

§ 2840-6. Adjust unpaid taxes on property delinquent in payznent of taxes
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(for 5 years or on property sold for taxes and become forfeited property.

(1) Authorized.—In any case in which any pi-operty in Aiken County is

delinquent in the payment of taxes for as many as five years, or has been
sold for taxation and become forfeited property, that the owner of the

property in question may present his petition to the county superintendent
of education, the county auditor, and the county treasurer, and if said of-

ficers or a majority of them determine that the property is not worth the

accumulated taxes, or that it is proper that the taxes should be reduced
and the costs, commissions, fees and penalties taken off and the property

restored to a tax-paying basis, said officers shall reduce the assessment of

the property for the years in arrears as to county taxes, and calculate the

tax, using the legal levy of said years, and without reducing the state or any
school tax, but making their calculations without any penalties, commis-
sions or fees; and shall certify their findings and calculation to the sheriff

of Aiken County; and the sheriff shall receive from said petitioner and tax-

payer, if tendered within thirty days after the filing of said findings with
him, the amount of the adjusted taxes, with a fee to the sheriff in each in-

stance of five dollars in lieu of all other costs and commissions; and the

sheriff shall turn over the proceeds of the collection to the county treasurer

in the usual manner; provided, however, that the provisions of this section

shall not apply to forfeited lands after said lands have been conveyed by
the sheriff to the Aiken County forfeited land commission under the terms
of an act approved by the Governor on March 30, 1938, but shall permit ad-

justments as to forfeited lands only before said lands have been actually

so conveyed; provided, that if the property-owner's petition for adjustment
provided for herein is filed with the officers in question before any deed to

the property in question is executed by the sheriff, and notice of such filing

is given to the sheriff in writing, that then no deed shall be executed by
the sheriff pending the consideration of the petition of said property-owner

by the officers in question nor during the thirty-day period allowed herein

for the payment of the adjusted tax after the officers herein named have
filed their findings and adjustment.

(2) Inspect property.—In every case in which the officers referred to shall

(deem it proper to inspect the property as to which any petition as to an

adjustment hereunder has been presented to them, they may before acting

upon the petition require the petitioner to pay into their hands the sum of

five dollars in each instance, for the making of such inspection, which inspec-

tion they may make through one of their number or through their agent;

the party inspecting the property in question to receive the fee herein pro-

vided for.

(3) Adjustment not affect taxes of year made.—No adjustment shall affect

the taxes of the fiscal year in which it is made.

(4) Definitions.—The word "property-holder," and the expression "owner

of the property," and all other similar expressions contained herein, shall

include and embrace the holder of any lien upon the property; any lien-

holder of property affected by this section being given authority to petition

for an adjustment of taxes upon the property covered by his lien, and to

act in the same manner that the property owner may act, and to add any

amount that he pays in liquidation of the taxes by the adjustment herein

provided for, to his lien.

(5) Invalidity.—If any section, subsection, sentence, clause or phrase of
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this section is for any reason held to be unconstitutional, such sections shall

not affect the remaining portions of this section.

1938 (40) 1876.

ARTICLE 3

Allendale Couniy

2841. Tax exemptions. lien against property sold by oth-
2841-1. Time make return for taxation. er authorities for unpaid taxes re-

2841-2. Discount taxes. deem or purchase same.
2841-3. Pay taxes in installments. 2841-7. Tax collector.

2841-4. Time open tax books. 2841-8. Forfeited land commission.
2841-5. Pay taxes with school claims. 2841-11. Board of assessors.
2841-6. Municipal corporations having

§ 2841. Tax exemptions.
See §§ 2578 (45) and 2840 (1).

§ 2841-1. Time make return for taxation.—In Allendale County, all re-

turns of real and personal property for purposes of taxation which are now
required to be made on or before the 1st day of March, and all returns for

purposes of commutation road taxes and poll taxes, shall be made on or

before the 15th day of February, and if not so made all penalties thereon

as now provided for shall attach.

1933 (38) 423.

§ 2841-2. Discount taxes.—In Allendale County upon all taxes levied on
real and personal property, all commutation road taxes and all poll taxes

assessed and paid on or before the first day of October of the year in which
the same are assessed, there shall be allowed a discount of two (2 % ) per
cent, of the amount thereof; upon all such taxes paid on or before the first

day of November of the year in which assessed, there shall be allowed a

discount of one (1%) per cent, of the amount thereof.
1933 (38) 423.

§ 2841-3. Pay taxes in installments.—In Allendale County the commuta-
tion road tax, poll tax and all property taxes assessed may be paid in four

(4) installments of not less than one-fourth (1/4) of the amount of the total

taxes without penalties, as follows: the first installment on or before Sep-
tember 15th, the second installment on or before November 15th of the year
in which assessed and the third and fourth installments on or before Jan-
uary 15th and March 15th, respectively, of the year succeeding the year in

which assessed. Whenever any taxpayer shall elect to pay his taxes in in-

stallments, as herein authorized, he shall pay on or before September 15th
one-fourth (Vi) or more of any such tax, and, thereafter, pay the succeed-
ing installments as herein authorized. In the event that any installment is

not paid on or before its due date, then the total of all the remaining install-

ments shall become due and payable as now provided by law, and if not
paid then, to become subject to the penalties and executions as other de-

linquent taxes: provided, further, that the provisions of this section shall

not apply to any taxes when any one installment amounts to three ($3.00)

dollars or less: provided, that out of the first installment paid the poll tax
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and commutation road tax due shall be paid and credited in full.

1933 (38) 423.

§ 2841-4. Time open tax books.—All tax books shall be opened by Septem-
ber first.

1933 (38) 423.

§ 2841-5. Pay taxes with school claims.—The treasurer of Allendale Coun-
ty is hereby authorized and directed to accept in payment of any taxes due
in said county collectible by him as such treasurer, and the sheriff is author-

ized to accept in payment of all tax executions collectible by him, any
school claims duly issued by a board of school trustees of Allendale County
and approved by the superintendent of education of said county; provided,

said treasurei* with the consent and approval of the legislative delegation of

said county, may at any time suspend the operation of this section. Pro-

vided, further, that the said county treasurer shall remit to the State in

cash all taxes due it by said county. Provided, further, that the county treas-

urer and sheriff shall only accept school claims in payment of taxes and
tax executions on property located in the school district which issued the

same.
1933 (38) 322; 1934 (38) 1255.

§ 2841-6. Municipal corporations having lien against property sold by
other authorities for unpaid taxes redeem or purchase same.—In the county
of Allendale, wherever any defaulting taxpayer's property, real, personal,

or both, shall be sold by other authorities because of unpaid taxes, all mu-
nicipal corporations of said county having lien, or liens against the property

so sold shall have the same right to redeem or purchase the property so

sold as is given to the owner of such property, and to mortgage and judg-

ment creditors thereby affected.

1939 (41) 200.

§ 2841-7. Tax collector.

(1) Appointment.—The office of tax collector is hereby created and es-

tablished in the county of Allendale. The officer in charge thereof shall be

designated and known as the tax collector of Allendale County, who shall

be appointed by the Senator and member of the House of Representatives

of said county and whose powers, duties and compensation shall be as in

this subsections 1 thru 11 provided.

(2) Term—removal.—The term of office of said tax collector shall be for

the period of two years and until his successor shall have been appointed

and duly qualified. Provided, said tax collector may be removed from office

by the Senator and member of the House of Representatives of Allendale

County upon sufficient cause appearing to them.

(3) Powers of sheriff devolved on.—-AH the power and authority now
vested in, and all duties imposed upon, the sheriff of Allendale County in

relation and respect to the collection of delinquent taxes, seizure, advertise-

ment and sale of property by virtue of tax executions duly issued, the exe-

cution of deeds of conveyance to purchasers of property under tax execu-

tion sale and delivery of possession of property so sold and conveyed, are

hereby vested in and imposed upon said tax collector of Allendale County;
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and the sheriff of said county is hereby divested of said powers and relieved

of said duties, and he shall henceforth receive no execution fees or other

compensation in relation thereto.

(4) Collection fees, disposition of funds collected, tax executions.—All tax

executions heretofore issued by the treasurer of said county and placed in

the hands of the sheriff shall be by said sheriff forthwith delivered over to

said tax collector, together with such information concerning the same as

may be necessary and essential to aid the tax collector in the collection there-

of. And all tax executions hereafter issued by the treasurer of Allendale

County for delinquent taxes shall be directed and delivered to said tax

collector for collection under the provisions of this subsections 1 thru 11,

which executions shall provide for all penalties and execution fees, including

the fee heretofore authorized to be collected by the sheriff of said county.

And said tax collector is authorized, directed and empowered to collect all

of said fees, including mileage and commissions provided for by law on all

tax executions now in his hands for collection and all executions which
may hereafter be placed in his hands for collection. All funds so collected

by said tax collector shall be paid over to the treasurer of Allendale County
and by him deposited to the general county fund. Provided, however, said

treasurer shall be entitled to receive on each execution so collected the $1.00

execution fee as now provided for him by law.

(5) Collect delinquent taxes—assist auditor—receive partial payments on
tax executions.—It shall be the duty of said tax collector, and he is hereby
directed to make diligent effort to collect all delinquent taxes for which
executions have been issued and placed in his hands. He shall assist the

county auditor in listing on the tax books any personal or real property

which has escaped taxation, and, he shall furnish the county auditor with
name of any taxpayer whom he may find to be subject to poll or commuta-
tion tax and whose name is not listed on the tax books. He is also authorized

and directed to receive partial payments upon all tax executions as now or

may be hereafter provided by law, and issue his official receipt accordingly.

(6) Levy and sale—bid in and manage certain property.—It shall be the

duty of said tax collector to levy upon and sell any property subject to sale

under tax execution in his hands during the current year within which such

tax execution is received by him, except as may be otherwise provided by
law. Upon the sale of any property under execution for delinquent taxes

such tax collector shall follow the procedure now or hereafter provided by
law for sheriff's sales; and in the event there shall not be a purchaser at any

such sale for the amount of the taxes delinquent on any property so sold,

the same shall be bid in for the benefit of the county and State by the coun-

ty auditor. In such event said tax collector shall take charge of the property

so sold upon the expiration of the time allowed by law for redemption
thereof, and shall eject any tenant or occupant therefrom and proceed to

rent out the same to the best advantage. All rents so collected by said tax

collector shall be forthwith paid over by him to the treasurer of Allendale

County. Said tax collector is authorized to call to his aid the sheriff or any
peace officer of said county to render such assistance as may be necessary in

the ejectment of any occupant or tenant in possession of any property when
ejectment shall be lawful and proper in the discharge of his duty as such
officer, and said sheriff or peace officer is hereby directed to render such aid

when called upon by said tax collector.
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(7) Records—reports—nulla bonas.—Said tax collector shall keep a com-
plete record of all tax executions delivered over to him and list the same
in the tax execution books v/hich shall show the amount of said tax, the
name of the tax payer, description of the property against which the exe-
cution is issued, the execution number, school district and township and
the date and amount of any payments thereon. He shall on the first and
the 15th. day of each month file with the county treasurer an itemized and
verified report of all collections, and pay over to said treasurer the monies
collected in accord with the statement so filed, and he shall file a copy of

said report with the county auditor. All executions ascertained to be un-
collectable shall be reported to the county treasurer and county auditor
who are hereby authorized to enter such nulla bona. Provided, however,
before any such execution shall be entered as nulla bona said tax collector

shall state in writing the reason for his failure to collect and said treasurer
and auditor shall have approved the same.

(8) Property sold and purchased for county and State.—Said tax collector

shall keep a record of all real estate sold under the provisions of this sub-
sections 1 thru 11, and purchased for the benefit of the State and county,
which record shall reveal a brief description of said real estate, its location,

the amount of delinquent taxes charged against it with cost, interest and
expenses, and cumulative taxes, if any, together with the name or names
of the owner or owners at the time the execution under which it was sold

was issued. Said record shall also show credit for all rents collected, and
such book of record shall be subject to public inspection.

(9) Compensation.—As compensation for his services to be rendered un-

der the provisions of this subsections 1 thru 11 said tax collector shall be

paid a salary of $1500.00 per annum, payable monthly, and such other com-
pensation as may be provided for him under the provisions of the supply
act of Allendale County from year to year, said tax collector being hereby
forbidden to accept or to collect any other fees as compensation whatsoever
for his services.

(10) Assistants—offices—supplies.—Said tax collector may employ assist-

ants in such number, for such length of time, and at such compensation as

the legislative delegation of Allendale County may in its discretion approve.

The county board of commissioners of Allendale County shall provide ap-

propriate offices for said tax collector in the Allendale County court house,

together with such office equipment, books and supplies as are necessary

for a proper discharge of his duties under the terms of this subsections 1

thru 11.

(11) Bond.—Before assuming the duties of his office, said tax collector

shall qualify by entering into a good and sufficient bond in the sum of five

thousand ($5,000.00) dollars in the usual form, conditioned for the faithful

performance of his duties, the premium thereon to be paid by the county

of Allendale.
1936 (39) 1450; 1937 (40) 537; 1939 (41) 538.

(12) Collect delinquent taxes on life estates in real estate in installments.

—The tax collector of Allendale County is hereby authorized and empow-
ered to make collection of delinquent taxes on life estates in real estate in

said county in installments, as permitted in the case of taxes on other prop-

erty in said county, without incurring any liability for or by reason of any
unpaid installments should any such life estate terminate before the in-
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stallments are paid in full.

1941 (42) 94.

§ 2841-8. Forfeited land commission.

(1) Sell lands on certain terms.—In addition to the power now conferred

by law upon the forfeited land commission of Allendale County under the

provisions of §§ 2170, 2825, and 2170-2, the said forfeited land commission
of Allendale County is hereby authorized and empowered to sell in its

discretion any lands held by the said forfeited land commission under the

provisions of said above mentioned acts on terms providing for deferred

payments by the purchaser secured by real estate mortgages over the prop-

erty so sold.

(2) Rent lands—waive lien.—The said commission is hereby authorized

and empowered to rent out any real estate so held by the said commission
for such reasonable rental as it may be able to obtain, and to waive or post-

pone its lien for rent in favor of any person, firm or corporation advancing
to any tenant or tenants on said property supplies for agricultural purposes.

(3) Disbursement of receipts.—Any funds received by the said commis-
sion hereunder shall be held and distributed in the same manner as is pro-

vided for the handling and distribution of funds received under the provi-

sions of §§ 2170, 2825 and 2170-2.

1935 (39) 41.

5 2841-11. Board of assessors, Allendale.—There shall be a special board
of assessors for the town of Allendale, Allendale County, South Carolina,

to consists of three (3) discreet residents who are freeholders of the said

town to be appointed biennially by the town council of the said town on or

before the first day of May of each year in which said assessors are to be
appointed hereunder, who shall have all the powers and duties as are

now devolved by law upon the board of township assessors for Allen-
dale township, so far as said powers, duties and compensation relate to the
assessment and valuation of property in the town of Allendale, and their

compensation shall be fixed by the town council of the said town and paid
out of the town treasury. The term of office of each member of the said

board shall be two years beginning May the first of the year of his appoint-
ment, and until his successor is appointed and has qualified. The town coun-
cil shall have power to fill all vacancies by appointment for unexpired
terms.

1932 Code, § 2750; 1929 (36) 169.

ARTICLE 4

Anderson County

2842. Tax exemptions. paying poll taxes, Anderson and
2842-1. Terms of boards of assessors, An- Chester Counties.

derson and Bamberg Counties. 2842-3. Tax collector.
2842-2. Board of assessors investigate 2842-4. Deposits of public funds.

persons claiming exemptions from

§ 2842. Tax exemptions.

(1) Manufacturing establishments.—All cotton, woolen, rubber, pulp or

potteries manufacturing establishments, or additions thereto, which shall
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be built within Anderson County and which shall operate for the purpose of

manufacturing cotton, or woolen goods, or rubber, furniture, pulp, pot-

teries materials shall be exempt from all county and township taxes except
school taxes for a period of iive years from the time it would become liable

for such taxes.

1932 Code, § 2584; 1928 (35) 1732.

§ 2842-1. Terms of boards of assessors, Anderson and Bamberg Counties.

—The terms of office of the members of the boards of assessors in Anderson
County and in Bamberg County shall be co-terminal with that of the Gov-
ernor of this State, and any appointment hereafter made of any member
of such boards shall be for such term as will make the term of office of such
appointee co-terminal with that of the Governor of this State, and until his

successor shall have been appointed and qualified.

1939 (41) 130.

§ 2842-2. Board of assessors investigate persons claiming exemptions from
paying poll taxes, Anderson and Chester Counties.—In Anderson and Ches-

ter Counties any person entitled to exemption from the payment of poll

taxes under the general laws of this State shall, before being relieved of the

payment of such taxes, secure from the board of assessors of the district in

which such person resides, or a majority thereof, and file with the auditor

of his county, a written statement to the effect that said board has investi-

gated the taxpayer's claim for such exemption and, in their opinion, he is

entitled to such exemption. The auditor of Anderson County and the auditor

of Chester County are hereby forbidden to allow any person's claim for

exemption from the payment of poll taxes unless and until the statement,

as hereinabove provided, shall have been filed with him.
1939 (41) 221.

This seclion is constitutional. Eastern Transport v. South Carolina Tax Commis-
sion, 52 S. Ct. 340.

§ 2842-3. Tax collector, Anderson County.

(1) Appointment—removal—bond.—There shall be appointed for the

county of Anderson one discreet person to be known as "Tax Collector",

which appointment shall be made by, and who shall be removed by the

Governor upon the recommendation of the majority of the legislative dele-

gation from Anderson County. He shall be required to give bond in the

sum of four thousand ($4,000.00) dollars, by a surety company, for the

faithful performance of his duties as said tax collector, and the supervisor

of said county is hereby required to pay all costs and expenses incident to

the same out of the general funds of said county.

(2) Term.—The term of office of the tax collector for Anderson County
shall be for a period of two (2) years. The date of the termination of the

term of office of the present tax collector for said county is hereby desig-

nated June 30, 1941, and the dates of the termination of the terms of office

of his successors shall be on June 30 every two (2) years thereafter.

(3) Executions.—Within sixty days after the expiration of the time al-

lowed by law for the payment of taxes of any year in the county of Ander-
son, the county treasurer of said county shall issue in the name of the

State a warrant or execution in duplicate against such defaulting taxpayer
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in his county, signed by him in his official capacity, directed to the tax col-

lector provided for in subsection 1 hereof, and requiring and commanding
him to levy the same by distress and sell so much of the defaulting tax-

payer's estate, real or personal, or both, as may be sufficient to satisfy the

taxes—state, school, county, or special—of such defaulter, specifying therein

the correct amount of all his taxes as well as the amount to each fund;

which warrant or execution shall be substantially in form as that now used.

(4) Fees— collection— disposition.—The tax collector herein provided
shall levy and collect from such defaulter, in addition to the taxes due, the

following fees in the execution of his office, to wit: for serving each war-
rant, one ($1.00) dollar and mileage at the rate of four (4c) cents for each
mile actually traveled in executing the warrant; the actual cost of advertis-

ing the sale; for making sale and executing deed of conveyance and putting

purchaser in possession, three ($3.00) dollars; and for all sums levied as

aforesaid, five (5 9f ) per cent, and the said tax collector is prohibited from
demanding or collecting any greater sum therefor than is hereby allowed,

and no tax collector or treasurer herein shall charge and receive any fees

upon nulla bona returns: provided, fiLrther, that all fees herein charged
against said execution except the actual costs of advertising the sale and
mileage collected from the taxpayers shall be paid into the general funds of

Anderson County.

(5) Levy and sale.—Under and by virtue of said warrant or execution,

the said tax collector shall seize and take exclusive possession of so much
of the defaulting taxpayer's estate, real or personal, or both, as may be nec-

essary to raise the sum of money named therein and said charges thereon

and proceed to advertise and sell same as is provided by law for sheriff's

sales.

(6) Powers of treasurer collect delinquent taxes devolved.—It is under-

stood and is declared by this section that the power now vested in the treas-

urer of Anderson County as to collection of delinquent taxes, seizure and
sale of the property, etc., is hereby conferred upon the tax collector herein

named, and he is hereby given full power and authority to carry into effect

all the laws now pertaining to the execution of delinquent taxes, the same
as is now provided for the treasurer of said county, and treasurer of said

county is hereby relieved from the collection of any delinquent taxes.

(7) Settle and report monthly—further duties.—The said tax collector

shall make settlement, together with a report to the treasurer on the first of

every month. Such report shall contain an itemized statement of the amount
of collections made during the month previous to the date of the report,

separately stating the amount of taxes, the amount of penalty, and the

amount of fees and costs so collected. The tax collector shall also file

monthly with the board of finance of said county or other governing body

of said county a report showing the following information regarding the

taxes owing for each of the previous ten years, to wit: (1) the total amount
of taxes in execution, including the penalty thereon; (2) the amount of

taxes, including penalty thereon, collected during the previous month; (3)

the amount of the executions marked nulla bona; (4) the amount of taxes

on property sold by such collector under executions during the previous

month; (5) any and all other valid deductions for reducing the amount of

taxes in execution; (6) the total of all said amounts. Upon receipt of such
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report the board of finance or other governing body of said county, as the

case may be, shall approve or disapprove the various reductions of execu-

tions or other credits, and the tax collector shall be allowed only such
credits as are approved by said board. Said tax collector shall, from time to

time, report to the county auditor any and all executions which are uncol-

lectible, and on certificate of approval by the board of tax assessors of the

district wherein such taxes are levied, the auditor shall so mark it on the

tax books. He shall assist the county auditor in entering upon the tax books
the names of any person, firm, or corporation who are escaping taxation.

1935 (39) 51; 1936 (39) 1530; 1941 (42) 104.

See section 2829 herewith.

§ 2842-4. Deposits of public funds.—Every state or county official shall be
required, upon the deposit of any and all public, or trust funds, to exact as

a condition prerequisite on the part of any banks of Anderson County, made
a depository either for check account or savings account, an indemnity bond
in such amount as will reasonably protect such county against loss in event

of defalcation, insolvency, or liquidation of said bank for any cause. Any
public officer failing to require and keep in effect such bond shall be guilty

of malfeasance in office, constituting default under his official bond. In the

alternative, the depositor may require the bank in which such deposit is

made to pledge as security therefor marketable securities having a market
value of not less than the amount of the deposit. Provided, that in the event

the requirements of this section are complied with by the pledge of se-

curities, such securities may be deposited for safe keeping with a bank or

trust company mutually satisfactory to the pledgor of said securities and

to the board of finance and treasurer of Anderson County.
1932 Code, § 2805; 1923 (33) 513; 1936 (39) 1365.

ARTICLE 5

Bamberg County

2843. Tax exemptions. 2843-3. Time open tax books.

2843-1. Time make returns for taxation. 2843-4. Deposit of pubhc funds.

2843-2. Pay taxes in installments. 2843-5. Invest sinking funds.

§ 2843. Tax exemptions.

(1) Manufacturing enterprises.—All additions to existing manufacturing

enterprises in Bamberg County, where the cost of such addition, or addi-

tions, is not less than fifty thousand ($50,000.00) dollars, shall be exempt

from all county taxes, except for school purposes, for a period of five (5)

years from the installation or establishment of such additions to existing

manufacturing enterprises.

1937 (40) 405.

§ 2843-1. Time make returns for taxation.—In Bamberg County, all re-

turns of real and personal property for purposes of taxation which are now
required to be made on or before the 1st day of March, and all returns for

purposes of commutation road taxes and poll taxes, shall be made on or

before the 15th day of February, and if not so made all penalties thereon as

now provided for shall attach.

1933 (38) 430; 1937 (40) 48.
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§ 2843-2. Pay taxes in installments.—In Bamberg County the commuta-
tion road tax. poll tax and all property taxes assessed may be paid in four

(4) installments of not less than one-fourth (%) of the amount of the total

taxes without penalties, as follows: the first installment on or before Sep-

tember 15th, the second installment on or before November 15th of the

year in which assessed and the third and fourth installments on or before

January 15th and March 15th, respectively, of the year succeeding the year

in which assessed. Whenever any taxpayer shall elect to pay his taxes in

installments, as herein authorized, he shall pay on or before September
15th one-fourth (%) or more of any such tax, and, thereafter, pay the suc-

ceeding installments as herein authorized. In the event that any install-

ment is not paid on or before its due date, then the total of all the remain-

ing installments shall become due and payable as now provided by law,

and if not paid then, to become subject to the penalties and executions as

other delinquent taxes: provided, further, that the provisions of this section

shall not apply to any taxes when any one installment amounts to three

($3.00) dollars or less: provided, that out of the first installment paid the

poll tax and commutation road tax due shall be paid and credited in full.

No additional expense shall be devolved upon the State of South Carolina
for printing of additional books, receipts or other records made necessary
by sections 2843-1 thru 2843-3 and all such expenses shall be borne by the

county.
1933 (38) 430; 1937 (40) 48.

§ 2843-3. Time open tax books.—All tax books shall be opened by Septem-
ber first.

1933 (38) 430.

§ 2843-4. Deposit of public funds.—It shall be unlawful for treasurer of

Bamberg County to deposit public funds in his hands with any bank or

trust company, unless such bank or trust company shall execute an indem-
nity bond in favor of Bamberg County in an amount equal to the amount
of the contemplated deposit, or make an assignment in blank of United
States government. Federal Land Bank, county, municipal, school district

bonds or notes of Bamberg County having par value in an amount equal to

the amount of the contemplated deposit; provided, that when an indemnity
bond is used the premium shall be deducted from the interest earnings on
such deposit.

Any conviction for violation of this section shall be deemed sufficient

grounds for the removal of said treasurer from office, and the punishment
for such violation, upon conviction, shall be fine, or imprisonment, or both,

in the discretion of the court.

1932 Code, § 2806; 1929 (36) 227.

§ 2843-5. Treasurer invest sinking funds.—The county treasurer of Bam-
berg County is hereby authorized and empowered, if in his opinion such
investment is advisable, to invest any sinking funds now held by him, with
any increments thereto, or any sinking funds which may hereafter come
into his custody, in the purchase in the open market of bonds or notes of the
issue for which the sinking fund was created, and if such bonds or notes
cannot be obtained then to invest the same in other bonds of the State of
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South Carolina, any of its political sub-divisions or bonds of the United
States government. Such investment shall be kept by him separate and dis-

tinct and properly earmarked with, or registered in, the name of the par-

ticular sinking fund to vi^hich it is applicable, and be used for no other pur-

pose. Said treasurer shall have power and authority to sell from time to

time the securities so purchased in order to reinvest the funds to an ad-

vantage, or to meet the payments of the obligations for which the sinking

fund was created. He shall make due record of all transactions hereunder in

a book to be kept as a permanent record of his office and open to public in-

spection.

1938 (40) 1541.

ARTICLE 6

Barnwell Couniy

2844. Tax exemptions. 2844-2. Collection of delinquent taxes.
2844-1. Deposit of public funds.

§ 2844. Tax exemptions.
See § 2840 (1).

§ 2844-1. Deposit of public funds.—It shall be unlawful for the treasurer

of Barnwell County to deposit public funds in his hands with any bank or

trust company, unless such bank or trust company shall execute an in-

demnity bond in favor of Barnwell County in an amount equal to three-

fourths of the amount of the contemplated deposit, or make an assignment
in blank of United States government. Federal Land Bank, county, munici-
pal, school district bonds, or notes of Barnwell County having par value in

an amount equal to the amount of three-fourths the contemplated deposit:

provided, that when an indemnity bond is used the premium shall be de-

ducted from the interest earnings on such deposit.

Any conviction for the violation of this section shall be deemed sufficient

grounds for removal of said treasurer from office, and the punishment for

such violation, upon conviction, shall be fine, or imprisonment, or both, in

the discretion of the court.

1932 Code, § 2807; 1927 (35) 86.

§ 2844-2. Collection of delinquent taxes — management Barnwell County
jail.

(1) Duties and powers of sheriff as to collection of delinquent taxes and
custody and management of jail devolved on tax collector and jailor, Barn-

well County.—The office of sheriff of Barnwell County is hereby divested

of all powers and relieved of all duties, now exercised by and imposed upon
said office under existing law, as pertain and relate to the collection of de-

linquent taxes and the custody and management of the county jail in said

county; and said powers and duties are hereby devolved upon and shall

hereafter be exercised and performed by the tax collector and jailor, re-

spectively, provided for under the terms of this section and section 3552-2.

(2) Tax collector of Barnwell County—election—term—vacancy

—

bond.

—There is hereby created the office of tax collector for Barnwell County,
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the same to be administered by and under the supervision of a person to be

known as the "Tax Collector of Barnwell County" and who shall be elected

by the Barnwell County legislative delegation in the General Assembly.

The term of office of said tax collector shall be for a period of four years

and until his successor shall have been duly elected and qualified, unless

sooner removed for cause. And said legislative delegation shall likewise fill

all vacancies occurring in said office, for whatever cause, for the unexpired
term. Before assuming the duties of his office, said tax collector shall qualify

by entering into good and sufficient bond in the sum of ten thousand

($10,000.00) dollars, with surety to be approved by the board of directors of

Barnwell County, conditioned for the faithful performance of his duties as

such officer, the form and execution thereof to be approved by the attorney

general and the premium to be paid by Barnwell County.
(3) Duties treasurer as to tax executions—duties and powers of tax

collector.—All executions issued by treasurer of Barnwell County for the

collection of delinquent taxes pursuant to law shall be delivered over to

said tax collector. The tax collector shall forthwith proceed to enforce the

collection of all tax executions so received by him in the manner and within
the time prescribed by law; and, to that end and purpose, said tax collec-

tor is clothed with all the powers of which the sheriff of Barnwell County
was heretofore vested and of right exercised for the purpose of collecting

delinquent taxes, with full power and authority unto said tax collector to

levy upon, sell and convey the property of any delinquent taxpayer in con-

formity with law and place the purchaser in possession thereof.

(4) Tax collector report monthly.—Said tax collector shall on the last day
of each month prepare and file with the treasurer of Barnwell County and
each member of the legislative delegation a written report in such form as

the treasurer may prescribe, showing all collections made during each

month, and shall remit unto the treasurer all sums so collected including

the penalties, fees, costs and charges authorized by law.

(5) Tax collector—office—equipment—supplies.—The county board of di-

rectors of Barnwell County shall provide suitable office room for the tax

collector in the Barnwell County court house, and shall likewise provide

such office equipment and supplies from time to time as may be necessary

for a proper and efficient administration of said office.

(6) Tax collector—compensation.—Said tax collector shall receive and be
paid as full compensation for his services, all execution fees, mileage, com-
missions and/'or other charges authorized by law to be charged as sheriff's

cost for the collection of delinquent taxes and heretofore paid to said sheriff.

1941 (42) 161.

ARTICLE 7

Beaufort County

2845. Tax exemptions. 2845-3. Pay taxes in installments.
2845-1. Township board of assessors and 2845-4. Time open tax books.

board of equalization. 2845-5. Forfeited land commission.
2845-2. Time make returns for taxation. 2845-6. Deposit of public funds.

§ 2845. Tax exemptions.

(I) Rural electrification lines, and extensions and additions, exempt from
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taxes, Beauforl, Chester, Kershaw and Union Counties.—In order to induce
the building and construction of rural electrification lines in Lancaster,

Beaufort, Union, Chester and Kershaw Counties, all such lines, as well as

additions to, or extensions of existing lines are hereby exempted from the

payment of county, municipal and school district taxes for a period of five

(5) years from the date of the construction, or addition to or extension

thereof. It is declared that the exemption of such properties from the pay-
ment of such taxes serves a municipal purpose in that it will operate to

increase the taxable property, as well as the value thereof, in the municipal
area referred to, and thereby tend to lighten the burden of the present tax-

payers in said area.

1937 (40) 534, 1938 (40) 1774.

(2) Property of Boys Scouts of America and American Legion exempt
from taxes.—All the property of the Boy Scouts of America and of the

American Legion, in the county of Beaufort, in said State, is hereby de-

clared and made exempt from all past and future taxation for county,

school, and special local taxes, such exemption as to any of such property

to cease, however, upon the transfer of the title to each lot of said property

to any person or corporation.

1939 (41) 259.

§ 2845-1. Township board of assessors and county board of equalization.—
The duties relative to the valuation, assessment and return of property,

both real and personal, for taxation in Beaufort County, are hereby de-

volved upon township boards of assessors for each township, and upon a

county board of equalization. Each township board of assessors shall con-

sist of three members, who shall be free-holders and residents of the town-
ship, and shall be appointed by the Governor for a term of two years upon
the recommendation of a majority of the members of the legislative delega-

tion and they shall hold office until their successors are appointed and
qualified. The duties and powers of the township boards of assessors shall

be the same as now provided for by law for such boards.

Each of the township boards of assessors shall elect a chairman and the

chairman of the various boards of assessors, with the chairman of the

county board of directors and the county auditor shall constitute the county
board of equalization for Beaufort County. The chairman of the county
board of directors shall be ex officio chairman of the county board of equal-

ization, and the auditor of Beaufort shall be ex officio clerk of the county

board of equalization. The members of the county board of equalization

shall meet at the county court house on the fourth Tuesday of March of

each year or as soon thereafter as following, with the county auditor. The
county auditor shall give notice, by publication in a newspaper in the

county, at least ten days before said meetings, of all meetings of the county
board of equalization. The members of the township boards of assessors and
of the county board of equalization shall have such powers and duties as

are now provided for such officials under the laws of the State. The mem-
bers of the county board of equalization shall receive a per diem of five

($5.00) dollars, and all expenses of travel to and from their places of resi-

dence to the court house, not to exceed six (6) cents per mile. Provided,

that all taxpayers desiring to appeal from the award or awards or valuation

fixed by the township board or boards of assessors shall file with the county
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auditor within ten (10) days of receipt of notice of the award or assessment
fixed by the said board or boards such notice of intention to appeal, and
such notice shall be in writing. All appeals from the awards or assessments

fixed by the county board of equalization shall be in writing, and notice of

intention to appeal therefrom shall be filed with the county auditor within
twenty (20) days of receipt of notice of the award or assessment so deter-

mined or fixed by the said county board of equalization.

1932 Code, § 2751; 1930 (36) 1305; 1939 (41) 440.

§ 2845-2. Time make returns for taxation.—In Beaufort County, all returns

of real and personal property for purposes of taxation which are now re-

quired to be made on or before the 1st day of March, and all returns for

purposes of commutation road taxes and poll taxes, shall be made on or

before the 20th day of February, pnd if not so made all penalties thereon as

now provided for shall attach.

1933 (38) 499.

§ 2845-3. Pay taxes in installments—date tax books open.—In Beaufort
County the commutation road tax, poll tax and all property taxes assessed

may be paid in four (4) installments of not less than one-fourth (V4) of the

amount of the total taxes without penalties, as follows: the first installment

on or before October 1st, the second installment on or before November 15th

of the year in which assessed and the third and fourth installments on or

before January 15th and March 15th, respectively, of the year succeeding

the year in which assessed. Whenever any taxpayer shall elect to pay his

taxes in installments, as herein authorized, he shall pay on or before Oc-
tober 1st one-fourth (V4) or more of any such tax, and, thereafter, pay the

succeeding installments as herein authorized. In the event that any install-

ment is not paid on or before its due date, then the total of all the remain-
ing installments shall become due and payable as now provided by law, and
if not paid then, to become subject to the penalties and executions as other

delinquent taxes: provided, further, that the provisions of this section shall

not apply to any taxes when any one installment amounts to less than five

($5.00) dollars: provided, that out of the first installment paid the poll tax

and commutation road tax due shall be paid and credited in full: provided,

further, that no additional expense for books, receipts or other records made
necessary by §§ 2845-2, 2845-3, and 2845-4 shall be borne by the State.

1933 (38) 499.

§ 2845-4. Time open tax books.—All tax books shall be opened by October
first.

1933 (38) 499.

§ 2845-5. Forfeited land commission.

(1) Sell real estate—terms.—In addition to the power now conferred by
law upon the forfeited land commission of Beaufort County under the pro-

visions of §§ 2170, 2825 and 2170-2, the said forfeited land commission of

Beaufort County is hereby authorized and empowered to sell in its discre-

tion any lands held by the said forfeited land commission under the provi-

sions of said above mentioned sections on terms providing for deferred

payments by the purchaser secured by real estate mortgages over the prop-

erty so sold.
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(2) Rent lands—terms.—The said commission is hereby authorized and
empowered to rent out any real estate so held by the said commission for

such reasonable rental as it may be able to obtain, and to waive or post-

pone its lien for rent in favor of any person firm or corporation advancing

to any tenant or tenants on said property supplies for agricultural purposes.

(3) Properties of commission—records—sell—rent—deposit of receipts.—
The forfeited land commission of Beaufort County shall examine, or cause

to be examined, all available records and ascertain what properties are

owned by the said commission, and prepare proper records disclosing such;

what properties have been acquired by the said commission for which title

has not as yet been received; secure titles for properties as provided by
statute; locate all properties now owned or which may hereafter be ac-

quired by the said commission and properly post the same; negotiate for

the sale or rental of the same throughout the county; and for such services

the members of the forfeited land commission of Beaufort County shall re-

ceive as compensation ten (10%) per centum of the net sale price or rental

price received therefrom: provided, however, that such compensation shall

not be paid until such funds have been collected from such sale or rental,

as to pay the same from the respective transaction, after all costs and any

incidental expenses in connection with such transaction have first been paid.

All funds collected by the said forfeited land commission shall be deposited

in a bank in the county, as are other public funds, to the credit of the for-

feited land commission of Beaufort County, and vouchers drawn thereon by
the said commission shall be honored; and, at the expiration of each year

the said forfeited land commission of Beaufort County shall turn over all

funds not expended to the treasurer of Beaufort County and the same shall

be so disbursed by him in accordance with law governing the same; and if

there be no prohibition, or law, to the contrary such part thereof as shall be
received by Beaufort County shall be allotted to the school fund for the

purpose of retiring the outstanding school note; and filing report thereof to

the county legislative delegation.

(3-A) Notify previous owners of properties held by commission before

sell such properties.—The previous owner or owners of property held by
the forfeited land commission of Beaufort County, if he or they can be lo-

cated, shall be given notice, by registered mail at his or their last known
address, when an application for the purchase of the property has been
made to the forfeited land commission of Beaufort County, and the said

owner or owners, may, within thirty (30) days thereafter, acquire title to

the said property by paying to the forfeited land commission of Beaufort

County, or any person designated to act on its behalf, the amount offered

by the applicant for such property, and title to such property shall be made
to the said previous owner or owners; but in the event that such owner or

owners fail to notify the said commission in writing, within such period of

time, of a desire to purchase the said property, the forfeited land commis-
sion of Beaufort County shall make title to the applicant, provided the pur-

chase price so offered is acceptable to the said commission.

(4) Construction.—This section shall not be construed as a repeal of any
other acts governing forfeit land commissions, particularly not to be con-

strued as a repeal of § 2170-2, except so far as provided hereinabove.
1935 (39) 395; 1939 (41) 475.
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§ 2845-6. Deposit of public funds.

(1) Security for deposits.—The treasurer, sheriff or other public official of

Beaufort County, shall not deposit public funds of the county or any funds
ordered held in his or their official capacity in any bank or banking insti-

tution unless such bank or banking institution shall first give security for

such deposit. The required security may be: (a) an indemnity bond in the

full amount of the deposit, said bond to be approved by the county attor-

ney; or (b) bond or other evidence of indebtedness of the United States, the

State of South Carolina, -subdivisions of the State of South Carolina, the

Federal Land Bank bonds, or any other government bonds which are eligi-

ble for postal savings, including certificates of investment of any Federal
Savings and Loan Association up to the amount for which the said assets of

said association are insured, or bonds of the Home Owners' Loan Corpora-
tion; or (c) bonds or evidence of indebtedness of any State, county or city

of the United States when said bonds are not in default and when the mar-
ket value of said bonds is not less than eighty per cent of the face value

thereof.

(2) Amount security required.—When said bonds or other evidence of

indebtedness permitted by subsection 1 hereof is offered as security the

treasurer, sheriff or other public official shall place a value thereon, which
said valuation shall not be in excess of the market value thereof, it may
accept as full security bonds or evidence of indebtedness of the value of

sixty-six and two-thirds per cent of the amount of said deposit so secured,

and when bonds or other evidence of indebtedness of the value of sixty-six

and two-thirds per cent of the amount of the deposit is given no further ad-

ditional security need be given for said deposit.

(3) Control of securities protecting deposits.—All such notes and/or bonds
and mortgages securing same, placed as security in accordance with the

terms of this section, shall be assigned to the county treasurer of Beaufort

County, and the said county treasurer is hereby authorized and empowered
to reassign same to the bank or banks placing same up as security when
such reassignment is deemed necessary or desirable by the chairman of the

county board, the county treasurer, and the county attorney, or a majority

of them, because of withdrawal of said deposit or deposits so secured, or

some portion thereof, or the substitution of other security therefor, the se-

curity so substituted to be such as will comply with the requirements of

this section.

1940 (41) 1608.

ARTICLE 8

Berkeley County

2846. Board of tax assessors. ley and Clarendon Counties.
2846-1. Township commissioners, Berke- 2846-2. Deposit of public funds.

2846-11. Duties of auditor and treasurer.

§ 2846. Board of tax assessors.—A board of tax assessors is hereby created

for Berkeley County. The said board of tax assessors shall be composed of

one member from each school district in Berkeley County and the said mem-
bers shall be appointed by the Governor upon the recommendation of a

majority of the Berkeley County delegation of the General Assembly. The
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members of the said board shall hold office for a term of two (2) years from
the date of their respective appointments. Any vacancy occurring on said

board by death, resignation, or otherwise, shall be filled for the unexpired
term in the manner herein provided for the full term. The duties now im-

posed upon, and the authority vested in, and exercised by the board of tax

assessors for Berkeley County and the board of equalization for Berkeley

County are hereby devolved upon and vested in the board of tax assessors

for Berkeley County.
1932 Code, § 2755; 1931 (37) 98.

§ 2846-1. Township commissioners, Berkeley and Clarendon Counties

—

appraisement and valuation of property.

(1) Appointment—number—duty.—The Governor upon the recommenda-
tion of the delegation in the General Assembly, shall appoint three town-
ship commissioners in each township in the counties of Berkeley and
Clarendon, whose duty it shall be to appraise and value all the taxable

property in their respective townships for any and all purposes, and to re-

ceive the returns for taxation.

(2) Duties.—The said board of township commissioners, for the pur-

pose of taking said returns and appraising and valuing the property, shall

attend at a convenient point in their respective townships as many days as

may be necessary, not exceeding ten, and shall receive as compensation
for their services two ($2.00) dollars per day each for not exceeding ten

days in any one year. The said board of township commissioners shall ar>-

nually, at the time of taking the list of the personal property, also take the

list of all real property in their respective townships subject to taxation,

and of all new structures and previously listed, and of all old structures

which were destroyed during the previous year, and shall fix a value

thereto, with a description of the land or lot on which the same was or is

situated. It shall further be the duty of the said township commissioners to

add any amount which they believe ought to be added to the valuation of

the property returned or listed by any taxpayer within their respective

townships. No reduction shall be made that will reduce the existing ag-

gregate.

(3) Landowners required to furnish description of property upon re-

quest.—Whenever the said board of township commissioners shall deem it

necessary to obtain an accurate description of any separate tract or lot in

their respective townships they may require the owner or occupier thereof

to furnish the same, with any title papers he may have in his possession,

and if such owner or occupier, upon dem.and made for the same, shall neg-

lect or refuse to furnish a satisfactory description of such parcel of real

property, the said board of commissioners may employ a competent sur-

veyor to make out a description of the boundaries and location thereof and
a statement of the quantity of land therein contained; to the expense of

such survey the treasurer and auditor shall add the tax assessed upon such

real property and it shall be collected by the treasurer, and for the purpose

of enabling the said board of township commissioners to determine the

value of buildings and their improvements, and also of any personal prop-

erty in their respective townships, they are authorized to enter and fully

examine all buildings and structures or personal property of whatever
kind which are not by law expressly exempt from taxation.
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(4) Report lo county auditor.—The said board of township commis-

sioners shall, on or before the first day of May in each year, make up and

complete, and shall transmit to the county auditor the aggregate value of

the property of their respective townships, in which they shall set forth:

(1) the number of acres, exclusive of town lots returned and appraised by
them, with such addition as shall have been made thereto by the said com-

missioners. (2) The aggregate value of such property, other than town lots,

as returned by the taxpayer, with and inclusive of such additions as shall

have been made thereto by the said board of commissioners. (3) The ag-

gregate value of the real property in each town, city and village in their re-

spective townships, inclusive of such additions as shall have been made
thereto by the said board of commissioners: provided, that the provisions

of this subsection shall apply only to Berkeley County.

(5) Taxpayer may appeal.—The appraisement and valuation of prop-

erty shall be deemed and held to be a step in the collection of taxes, and
the foregoing subsections shall be construed to mean as giving full and com-
plete power to the board of township commissioners, independent of any
right conferred upon county auditors or other officers as to securing a full

and complete collection and a correct value thereof for taxation in all cases,

whether fraudulently or otherwise, improperly or incompletely made, and
the action of said board of township commissioners under and by virtue of

this section shall not be interfered with by any court of this State by man-
damus, summary process, or any other proceeding, but the taxpayer shall

have the right, and no other, to appeal from the decision and appraisement
of the board of township commissioners to the county board of equaliza-

tion, which said county board of equalization shall consist of the chairman of

each of the township commissioners, and the decision of the said county
board of equalization shall be final and conclusive: provided, nothing in this

section contained shall in any manner abridge the powers and duties of coun-

ty auditors except in the appraisement and valuation of property and the

taking of tax returns: provided, further, that the county auditors shall list

and take tax returns at their respective offices at the usual time as now pro-

vided by law, which said returns must be referred to the board of township
commissioners, and must be passed on by the said township commissioners
hereinbefore provided.

1932 Code. §§ 4064 through 4068; Civ. C. '22, §§ 1255 through 1259; Civ. C. '12,

§§ 1016 through 1020; 1911 (27) 53.

§ 2846-2. Deposit of public funds.

(1) Security required.-The treasurer of Berkeley County is hereby re-

quired to deposit all county and school funds coming into his hands, within
two days thereafter, provided that he may retain in his safe, but nowhere
else, monies not exceeding one thousand ($1,000.00) dollars for current
purposes in the various banks of Berkeley County proportionately to the
amount of capital stock and surplus of said banks. In case of a branch bank,
the capital stock shall be figured on the basis of the amount of capital stock
allotted to that particular bank. No deposits shall be made by the county
treasurer in any of said banks until such bank or banks furnish to Berkeley
County a bond with some reputable surety company doing business in

South Carolina, which said bond shall be executed in duplicate, one copy
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thereof to be filed with the county treasurer and one with the county su-

pervisor, both of which shall at all times be opened to inspection. The said

surety bond shall be for an amount sufficient to cover all deposits in such
bank giving same, and shall provide, among other things, to indemnify the

said county for any and all loss or damage that may be sustained by it on
account of the deposits made in said bank, together with accrued interest

thereon, and in case of any litigation that the same recover reasonable at-

torney's fees that the county may be put to thereon. Should such bank or

banks in which deposits are made by the county treasurer prefer to do so,

it may assign to another bank, surety or trust company located and doing

business in South Carolina, for the benefit of Berkeley County marketable
bonds or securities recognized and listed on New York exchange, or ap-

proved municipal bonds, which said assignment shall be in duplicate, one
copy thereof to be filed with the county treasurer and one with the super-

visor, both of which shall be opened to inspection at all times. The market-
able value of such assigned bonds or securities must at all times be equal

to the amount of money deposited in such bank. The said assignment shall

have the same terms as provided for in the surety bonds mentioned in this

section.

(2) Depositories.—Any bank which loans money to a county on its note

shall have the deposit of the proceeds of said loan, provided that the said

bank shall have theretofore complied with the provisions relative to obtain-

ing a deposit of the county and school fund, or shall at the time comply
therewith. In case any or all of said banks shall fail to qualify as provided
in this section the proportionate part of said deposits that would have been
deposited in any or all of such bank or banks shall be deposited by the

treasurer of Berkeley County in another bank in said county, or elsewhere,

in such bank or place as shall be directed by resolution adopted by the

county supervisor and the legislative delegation in the General Assembly
from Berkeley County upon such terms, conditions, restrictions and limita-

tions, with or without security for such deposit as such resolution may pre-

scribe or require.

(3) Interest.—Each bank, unless otherwise directed by resolution adopted
by the supervisor and legislative delegation in the General Assembly as

set forth in subsection 2 hereof, having on deposit county or school funds as

herein provided for, shall be required to pay interest at the same rate as is

paid the State of South Carolina on its secured deposits, on all such funds
deposited by the county treasurer and remaining on deposit with such bank
for a period of at least ninety (90) days, said interest to be calculated, com-
puted and paid as on savings account of such bank.

(4) Penalties.—If the county treasurer shall make any deposit in any
bank without such bank having qualified as provided for by the terms of

this section, or without being directed by resolution as set forth in subsec-

tion 2 hereof or shall fail to make such deposit or deposits as directed by
subsection 1 hereof, or shall fail to make such deposit or deposits as directed

by resolution as provided for in subsection 2 hereof, or shall in any manner
fail to carry out the terms of this section, such county treasurer shall be
immediately removed from office by the Governor of this State. The county
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treasurer or officials of such bank receiving such deposits in violation of the

terms of this section, shall be deemed guilty of a misdemeanor and upon
conviction thereof shall suffer imprisonment not exceeding one (1) year or

a fine not exceeding one thousand ($1,000.00) dollars.

1932 Code, § 2808; 1926 (34) 975; 1927 (35) 119; 1928 (35) 1147; 1931 (37) 47; 1932
(37) 1217.

§ 2846-11. Dulles of auditor and treasurer as to taxes of Moncks Corner.—
The county auditor of Berkeley County is hereby authorized to make each

year a tax duplicate for the town of Moncks Corner in said county, and to

assess thereon against the property in said town, such levy as may be pro-

vided by ordinance of the said town of Moncks Corner. The county treas-

urer of Berkeley County is hereby authorized to collect said taxes as afore-

said, in the same manner as county and state taxes are now collected by him,

and to turn the same over, in due course, to the treasurer of said town of

Moncks Corner.
1932 Code, § 4041; 1923 (33) 544.

ARTICLE 9

Calhoun County

2847. Taxes due Calhoun and Williams- 2847-1. Tax collector.

burg Counties. 2847-2. Forfeited land commission.

§ 2847. Pay taxes due Calhoun and Williamsburg Counties with school

claims.—The county treasurer and county sheriff of Williamsburg County,
Calhoun County are hereby authorized, empowered and directed to

accept and receive valid school claims of Williamsburg County, Cal-

houn County in payment of county taxes due by holders of said claims.

Provided, that no school claim held by a third party shall be accepted in

payment of taxes hereunder in a greater amount than said third party shall

have paid for the same plus interest at 8 % per annum, and the remainder
of the face of such claim over and above the amount so invested by said

third party shall be payable by the county treasurer direct to the original
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claimant, when funds therefor are available. Provided, that no such claim

shall be acceptable for taxes unless accompanied by a statement in writing

endorsed thereon or attached thereto signed by the original claimant set-

ting forth the date of transfer and the amount received by such original

claimant from the transferee. In the event such statement cannot be ob-

tained as a result of causes beyond the control of the transferee, then the

treasurer may accept such claim hereunder upon such written verified

proof as to dates and amounts as the treasurer may deem satisfactory. This

section shall not be applicable to the payment of state taxes or drainage

district taxes.

1933 (38) 110, 324.

§ 2847-1. Tax collector.

(1) Appointment—removal—vacancies—duties—fees—bond.—There shall

be appointed for the county of Calhoun one discreet person to be known as

"Tax Collector"; such appointment to be made by the Governor upon the

recommendation of a majority of the legislative delegation of said county.

The said tax collector shall be subject to removal at any time by the Gov-
ernor upon the recommendation of a majority of the legislative delegation

of the said county, and any vacancy occurring in said office for any reason

to be filled by appointment by the Governor, upon the recommendation of

the legislative delegation of said county.

(2) Term.—The term of office of such tax collector shall be for a period of

two (2) years, unless removed sooner from office as herein provided.

(3) Tax executions.—Immediately upon the expiration of the time al-

lowed by law for the payment of taxes in any year the county treasurer

shall issue in the name of the State a warrant or execution in duplicate

against such defaulting taxpayer in his county, signed by him in his official

capacity directed to the tax collector of the county requiring and command-
ing him to levy the same by distress and sale of so much of the defaulting

taxpayer's estate real or personal, or both, as may be sufficient to satisfy

the taxes, state, school, county and special of such defaulter, specifying

therein the aggregate amount of his taxes, as well as the amount of each

fund; which warrant or execution shall run substantially in these words
(filling the blank to suit each case) viz.: treasurer of

the county of Calhoun, to the tax collector of Calhoun County, or his lawful

deputy; whereas: — has been duly assessed the sum of

dollars for defraying the charges of state, school, county
and special, for the fiscal year beginning November 1, 19... as follows,

to wit: for the State $ ; for public schools $ ;

for county $ ; for special $ which
has neglected to pay; these are therefore in the name of the State to charge

and command you to levy by distress and sale of the personal property, and
if sufficient personal property cannot be found, then by distress and sale

of the land of the said the sum of dollars

together with the charges thereof; and for so doing, this shall be your suffi-

cient warrant. Given under my hand and seal this

day of A. D. 19

L. S.

Treasurer of Calhoun County
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(4) fees of county treasurer and tax collector.—The treasurer for such

warrant issued shall have from each defaulter one ($1.00) dollar, and the

tax collector herein provided for shall take from each defaulter the follow-

ing fees in the execution of his office, to wit: for serving each warrant, one

dollar ($1.00) besides mileage at the rate of five cents for each mile actually

traveled in executing the warrant: for advertising sale twenty-five cents;

for making sale and executing deed of conveyance and putting purchaser
in possession -.. ($3.00) and for sums levied as afore-

said, five per cent., and the said tax collector is prohibited from demanding
or collecting any greater sum therefor than is hereby allowed, and neither

the treasurer or the tax collector herein shall receive fees, upon nulla bona
return: provided, that the said county may by majority of vote of the legis-

lative delegation supplement the fees of the said tax collector, by salary to

be provided in the county supply bill or otherwise; provided, further, that

the said tax collector shall pay over to the treasurer of Calhoun County
fifteen per cent, of the fees allowed him under the provisions of this sec-

tion, such payments to be made monthly and to be made on or before the

10th day of succeeding month.
(5) Levy of executions—sales.—Under and by virtue of said warrant or

execution the said tax collector shall seize and take exclusive possession

of so much of the defaulting taxpayer's estate, real or personal or both, as

may be necessary to raise the sum of money named therein and said

charges thereon and proceed to advertise and sell same and otherwise act in

regard thereto as is provided for sheriff's sale under section 2820.

(6) Powers and duties devolved—outstanding executions—duty of sheriff.

—It is understood and is declared hereby that all powers, duties, and au-

thority now vested in the sheriff of said county as to the collecting of de-

linquent taxes, seizure of property, making of deeds, etc., is hereby con-

ferred upon the tax collector herein named, and he is hereby given full

power and authority to carry into effect all the laws, now pertaining to the

execution of delinquent taxes, the making of deeds under tax execution

sale, etc., the same as is now provided for the sheriff, and the sheriff of the

said county is hereby relieved from the collection of any delinquent taxes

after the approval of this section by the Governor: provided, that said tax

collector shall within two days after his appointment to such office demand
upon the county treasurer of Calhoun County for lists of all tax executions

issued by him and then in the hands of the sheriff of Calhoun County, and
the treasurer of Calhoun County is hereby directed and required to furnish

such list or lists of tax executions, with the names of the delinquents, dates,

and amounts, to the said tax collector within ten (10) days after such de-

mand is made upon him; and when such lists have been furnished the said

tax collector by the said treasurer as herein required, he shall make imme-
diate demand upon the sheriff of Calhoun County for all tax executions in

the hands of the said sheriff, and the said sheriff within two (2) days after

such demand is made upon him, is hereby directed and required to turn

over to the said tax collector all tax executions in his hands of every kind
and of every year and date whatsoever; and the said tax collector shall

within two (2) days after the sheriff has turned over to him such tax exe-

cutions, make a full report of same to the county treasurer, same to be
checked by the said treasurer and to become chargeable against the tax col-
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lector for collection.

(7) Duties.—Said tax collector shall be required to make settlement with
the treasurer on the first of every month, and make a written report upon
all executions with respect to non-payment, error, double entries, nulla

bona returns or any other necessary report connected therewith, so that

the county auditor or other officer charged with the duty may check up
with the treasurer. He shall also report to the county auditor any execu-

tions which are uncollectible and the auditor shall so mark it on the tax

books, and abstract of tax executions. He shall assist the county auditor in

listing upon the tax books, persons, firms, or corporations who are escaping

taxation.

(8) Enforcement.—The provisions of this section as to the several offices

herein named are mandatory and not discretionary and upon failure or

refusal of any or either of them to do the things therein directed and re-

quired to be done by them, then the supervisor of Calhoun County shall im-

mediately bring and institute into the courts mandamus or such other pro-

ceedings as may be proper or necessary to carry into effect the provisions

of this section. And the county attorney is hereby directed to advise all of-

ficers herein named of their respective duties herein required of them and
whenever necessary take such legal steps at the direction of the county su-

pervisor in the enforcement of same.

(9) Bond.—Before taking office the tax collector of the county shall give

bond in the sum of five thousand ($5,000.00) dollars conditioned for the

faithful performance of his duty. The bond shall be in the form now pre-

scribed or used by the sheriff.

1932 Code, § 2867; 1925 (34) 135; 1927 (35) 56; 1932 (37) 1524; 1933 (38) 460; 1934 (38)

1472; 1937 (40) 126.

§ 2847-2. Forfeited land commission borrow—extent—report annually on
finances.—The forfeited land commission of Calhoun County is hereby au-

thorized and empowered to borrow money from time to time not to exceed
at any one time the sum of three thousand ($3,000.00) dollars and provided

that its outstanding indebtedness shall at no one time exceed three thou-

sand ($3,000.00) dollars, and to execute notes or other obligations in writ-

ing for the payment thereof and to pledge as security to any such indebted-

ness any property in its hands and/or income from any property. Interest

on any sum borrowed may be paid at the rate determined by the commis-
sion not to exceed seven (7%) per cent per annum. The said commission
shall file annually between December 15th and December 31st of each year,

a statement with the county board of commissioners showing all sums bor-

rowed during the year and any outstanding indebtedness at the date of the

filing of the statement. The full faith, credit and taxing power of the county
of Calhoun is pledged to secure the payment of any sums borrowed under
the terms of this section.

1932 (37) 1199.

ARTICLE 10

Charleston County

2848. Tax exemptions. 2848-2, Forfeited land commission.
2848-1. Accept on pro rata basis prop- 2848-3. Funds in hands of sheriff from

erty acquired by United States. sale of property for taxes.
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2848-11. Board or equalization. 2848-13. Delinquent school taxes.

2848-12, City council make city taxes 2848-14. Levy and collection school tax-

lien for ten years. es.

§ 2848. Tax exemplions.

(1) Manufacturing enterprises, Charleston, Georgetown, and York Coun-

ties.—Any and all manufacturing enterprises hereafter locating in either

Charleston or Georgetown or York Counties, or any manufacturing enter-

prise recently located in either one of the said counties, and the plant or

plants of which are in process of construction, and the capital stock of

which is not less than three hundred thousand ($300,00.00) dollars are

hereby exempt from the payment of county taxes for a period of ten (10)

years from this date; in the case of enterprises already located and now un-

der construction, such exemption shall date from the commencement of the

work of construction.
1937 (40) 356.

(2) Manufacturing establishments.— All manufacturing establishments

opening a plant in Charleston County having an operative paid in capital

of ten thousand ($10,000.00) dollars or more hereafter established and lo-

cated in Charleston County and employing ten (10) men or more for full

time work in Charleston County shall be exempt from all county taxes, ex-

cept taxes levied for school purposes, for the period of five (5) years from
the date of such establishment and location; provided, that this subsection

shall be applicable to any person, firm or corporation purchasing, leasing

or becoming the owner or operator of any existing manufacturing establish-

ment or establishments, only for such portion of the five (5) year period
herein mentioned as shall not have expired.

1933 (38; 265.

(3) Property of Omar Temple Governing Board, Inc., Charleston.—The
property of Omar Temple Governing Board, Inc., located in the city of

Charleston, South Carolina, is hereby exempted from county and school dis-

trict taxes, so long as the same shall be used for the purpose of said Omar
Temple.

1938 (40) 1825.

See § 2578 (30, 51).

(4) Heyward Washington House property, and Manigault House property,
Charleston—The following property situated in Charleston, South Caro-
lina, is exempted from all taxes save and excepting such as is levied by the
State of South Carolina, so long as the same is maintained, operated and
utilized as hereinafter set forth: (a) the property of the Charleston Museum
known as the Heyward Washington House, situate at 87 Church Street,

Charleston, S. C, so long as it is maintained and operated as a historic

shrine and museum; (b) the property situate in the city of Charleston,
South Carohna, known as the Manigault House, situate at 353 Meeting
Street, together with the adjacent property now owned by the Charleston
Museum, so long as the same is utilized for educational purposes.

1933 (38) 484; 1936 (39) 1397.

(5) 13 Wentworth Street property, Charleston.—The property known as
No. 13 Wentworth Street, in the city of Charleston, Charleston County,
South Carolina, now owned by the Associated Charities Society of Charles-
ton, S. C, is hereby exempted from all county, school and city taxes so long
as said property shall be owned by the Associated Charities Society of

II.-S.C.-16
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Charleston, S. C,

1940 (41) 1737.

(6) Property acquired for junior high school purposes, Charleston.—The
property, comprising eleven and one-half (11 ¥2) acres, lying on the east

side of King Street, between Bertha Street and Grove Street, in the city of

Charleston, Charleston County, standing on the tax books in the name of

Socarnat Bank Corporation for the year 1938, which said property was ac-

quired January 29, 1938, by the board of school commissioners of the city

of Charleston for the purpose of erecting thereon a junior high school, is

hereby exempted from tax levy for city, county and school purposes.
1939 (41) 329.

§ 2848-1. Accept on pro rata basis state, county and school taxes on prop-

erty acquired or to be acquired by United States, Charleston County.—
Upon the sale and conveyance of any real estate in Charleston County, or

in the city of Charleston, to the United States of America, or upon the ac-

quisition thereof by the United States of America by other means, the

amount of the state, county, and school district taxes on such real estate for

the year in which such sale and conveyance is made shall be that part or

percentage of the total amount of such taxes thereon for the entire year as

the number of months from January 1 of such year to the date of such sale

and conveyance is to the entire year of twelve months. In determining such
portion or percentage a minority fractional part of the month shall be dis-

regarded, a half of a month and a majority fractional part of a month shall

be considered an entire month, and the proper county officers shall charge

off or nulla bona the taxes for the remainder of the year.

1941 (42) 79.

§ 2848-2. Forfeited land commission not sell its interest in lands in Charles-

ton purchased for taxes until city council of Charleston offered right pur-

chase same.—The forfeited land commission of Charleston County shall not

sell, convey or assign any property which it has purchased at a sale by the

sheriff of Charleston County for taxes, or assign its successful bid at any
such sale, to any party other than the city council of Charleston where the

property affected lies within the corporate limits of the city of Charleston

and on which there is due any amount for taxes, assessments or otherwise

to the city council of Charleston without first notifying the city council of

Charleston of its intention so to do; and the city council of Charleston shall

have the option and privilege of purchasing such property or assignment of

bid within a period of ten (10) days from the receipt of such notification at

the price fixed by the forfeited land commission, which amount, however,
shall be not more than the amount of taxes, costs and penalties which would
have accrued upon such property: provided, however, that in the event that

the city council of Charleston fail to exercise the said ten (10) day option

and take over any such property and pay for the same within said period

then the forfeited land commission shall be free to dispose of the property

to any party or parties other than the city council of Charleston.
1937 (40) 568.

§ 2848-3. Funds in hands of sheriff from sale of property for taxes.

(I) Disposition—Whenever any property in Charleston County has been.
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or shall hereafter be, sold by the county sheriff of said county for taxes and
is thereafter redeemed, and the purchaser at the tax sale, his, her, or its

heirs, administrators, executors, successors, or assigns, has not or does not

within one year from the last day upon which the said property could be
redeemed, claim and receive from the said sheriff a refund of the purchase
price plus interest as provided by law, the said purchase price plus interest

shall be diiposed of as provided in subsection 2 hereof.

(2) Method—funds may be recovered by lawful owners.—The sheriff of

Charleston County shall deliver the said fund to the county treasurer of

Charleston County, who shall place the said fund to the credit of the ordi-

nary fund of Charleston County: provided, that in the event thereafter any
purchaser or purchasers, or any person, firm or corporation claiming

through any purchaser or purchasers shall establish his or its rights to

any such fund or funds by the order of a judge of the court of common
pleas or a judge of probate, then the treasurer of Charleston County shall

pay to such claimant or claimants from the ordinary funds of Charleston

County the sum to which the claim is established, taking a receipt and a

certified copy of the order as a voucher therefor, but in no event shall the

said treasurer be held accountable for interest on any sum turned over to

him by virtue of. this .section, and any and all interest earned shall be and
become a part of the ordinary fund of Charleston County.

(3) Sheriff and county treasurer to keep records of funds.—The sheriff of

Charleston County and the treasurer of Charleston County shall each open
and keep an account the one with the other, showing the funds paid and
the funds received, the dates of payments, and the name or names of the

purchaser or purchasers, which said accounts shall be open to inspection by
the public during office hours.

(4) Liability of sheriff for failure to deliver funds to county treasurer.—
If the sheriff of Charleston County shall fail to deliver any sum or sums
of money to the treasurer of Charleston County, as required by the provi-

sions of this section, and the said sum or sums of money should be lost in

bank failures or otherwise, the said sheriff shall be personally responsible

to the lawful claimants of the sum or sums lost and his official bond shall

cover said losses.

1932 (37) 1527.

§ 2848-11. Special board of equalization, Charleston — powers— duty of

county auditor.—There shall be a special board for the equalization of real

and personal property, moneys and credits in the city of Charleston, to be

composed of the county auditor and six citizens of said city, to be elected

by the city council of Charleston, and subject to removal by the said city

council, which board shall meet annually at the county auditor's office on
the first Tuesday in March, and shall have power to equalize the value of

the real and personal property, money and credits within said city, and shall

be governed by the rules, provisions and limitations prescribed for the gov-

ernment of the annual county boards of equalization: provided, however,
that if for any reason the special board of equalization of real and personal

property, money and credits in the city of Charleston shall consider it ad-

visable to have a reassessment of real estate in said city in any year, said

board shall order such reassessment to be made by the board of assessors

for the city of Charleston, and by advertisement in some newspaper pub-
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lished in the city of Charleston, once a week for four weeks previous to the

first day of January in any year, order and require all persons in said city

to make returns of real estate, as well as personal property, in such year in

the manner provided by law, but said board shall not continue in session for

more than two weeks in one year; and it shall be the duty of the county
auditor, and he is hereby required, on or before the twentieth day of March,
in each and every year, to furnish to the municipal authorities, for the pur-

pose of municipal taxation, an abstract of the real and personal property
in the city of Charleston, with the assessment of valuation thereon, accord-

ing to the said county auditor's books. And in order that the said county
auditor may comply with this requirement, the city assessor of the city of

Charleston, his deputies and clerks, shall make an abstract with the as-

sessment of valuation thereon, according to the county, attend and assist

the county auditor in his office, and under his direction, control and super-

vision, between the first day of January and the twentieth day of March,
shall receive and enter the tax returns for all property within the county of

Charleston, that is within the corporate limits of the city of Charleston, and
auditor's books, which abstract shall be certified by the county auditor as a

complete assessment of the property assessed, and such abstract so made
and certified shall be deemed official and shall be available as a basis for

the assessment of such taxes for municipal purposes on or before the twen-
tieth day of March in each year.

1932 Code, § 2752; Civ. C. "22, § 482; Civ. C. '12, § 430; Civ. C. '02, § 384; G. S. 256:
R. S. 311; 1897 (22) 430; 1910 (26) 626.

§ 2848-12. City council of Charleston make city taxes lien for len years.—
The city council of Charleston is hereby vested with power and authority

to make any tax hereafter imposed by them a lien paramount to all other

liens, except taxes imposed by the State and by the county of Charleston,

which may exist or may thereafter attach to any real property in reference
to which the tax is levied; and the said lien shall remain in force as a para-

mount lien for the term of ten years: provided, that no such lien shall exist

unless the amount of taxes claimed against each piece of property be re-

corded in a book kept for that purpose, showing the name of the owner, an
accurate description of the property, and the amount of taxes claimed,

which book shall be kept in the office of the city treasurer, and be open to

the inspection of the public; and the city treasurer shall be required,to give

certificate of what taxes are due against any person, and on what piece of

property, on the demand of any person, for which he shall be allowed to

charge a fee of twenty-five cents for each name.
1932 Code. § 2753; 1925 (34) 669.

See generally, Charleston Heights Co. v. City Council, 138, S. C. 187, 136 S. E. 393.

§ 2848-13. Delinquent school taxes, Charleston.—When the taxes provided

by law upon taxable property in the city of Charleston as a school district

for school and educational purposes for the current fiscal year shall not be

paid on or before the 31st day of December, the same penalties at the same
times shall be added thereto and collected thereon by the officers charged
by law with the assessment and collection of such taxes as are now pro-

vided by law to be added to and collected on state and county taxes.

1933 (38) 255.
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§ 2848-14. Levy and collection school taxes in Charleston school districL

(1) Auditor levy school taxes in Charleston school district.—All school

taxes authorized by law to be annually levied for school purposes of

Charleston school district comprised within the present limits of the city of

Charleston, including the levy for the interest and sinking fund of Charles-

ton school district bonds, shall be annually levied by the auditor for Charles-

ton County, as other school taxes are levied, instead of such taxes being

levied as heretofore by the city treasurer of Charleston.

(2) Collection—disposition—use.—All such taxes shall be collected by the

treasurer of Charleston County instead of such taxes being collected as

heretofore by the city treasurer of Charleston and when such taxes are col-

lected, they shall be paid over to the city board of public school commis-
sioners for the city of Charleston by the treasurer of Charleston County,

on warrant of the chairman of the board, and be held by said board as a

fund to be applied by said board from time to time or at such time or times

as such board shall deem expedient for school purposes and for the payment
of interest on the bonds of the school district and the creation of the sinking

fund to pay said bonds at maturity, in the city of Charleston, in accordance

with the provisions of law.
1934 (38) 1505.

ARTICLE II

Cherokee County

2849. Tax exemptions. 2849-4. Tax collector.

2849-1. School district assessors. 2849-5. Tax collector, Cherokee and
2849-2. Tax returns. Spartanburg Counties.
2849-3. Treasurers execution fees go into 2849-6. School trustees, Cherokee and

county funds. Greenville Counties.

§ 2849. Tax exemptions.

(1) Manufacturing enterprises.—In order to induce the location of indus-

trial plants in Cherokee County, all manufacturing enterprises hereafter

locating in Cherokee County, where the cost of the plant or the capital

stock of the incorporated enterprise is not less than fifteen thousand ($15,-

000.00) dollars, are hereby exempt from the payment of county taxes for a

period of five (5) years from the time of location.

1938 (40) 1653.

When eniitled lo commissions.—Tax cations.— Appointment of Cherokee
collector does not have to actually make County tax collector by Governor upon
a sale of property, execute a deed of recommendation of Cherokee County
conveyance, and put the purchaser into legislative delegation placed upon Gov-
possession before he would be entitled to ernor purely "ministerial" duty. Bla-
commissions on delinquent taxes and lock v. Johnston, 180 S. C. 40; 185 S. E.
penalties collected by him. The word 51.

"levy" means "a specific declaration by Person recommended hereunder for
the sheriff that the land (or personal appointment as tax collector not entitled
property) is liable to a specific lien," the to appointment, where he had no regis-
lien for taxes due to the state and coun- tration certificate and so was not a qual-
ty. Gassaway v. Hall, 3 Hill (21 S. C. L.), ified elector. Blalock v. Johnston, 180
289; 36 C. J. 1032, 25 Cyc. 206. Plaxico S. C. 40; 185 S. E. 51.
V. Webster, Tax Collector, 175 S. C. 69: Extension of time for payment of
178 S. E. 270. taxes; when issue executions. — Where
Appointment of tax collector; qualiii- legislature of 1934 extended time for
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payment of 1933 property taxes from commissions, is a mere incident to his
March 15, 1934 to May 1 of that year, office. Ibid.

county treasurer of Cherokee County Under statute providing for a tax col-
had until July 1. 1934. within which to lector for Cherokee County, collector has
issue executions for delinquent taxes for nothing to do with collection of taxes
1933. Parker v. Brown, et al., 195 S. C. until executions have been issued and
35, 10 S. E. (2d) 625. delivered to him, since statute does not
Tax collector has no "right" to require create any new and additional rights in

executions issued to him.—A tax collec- collector which sheriff did not thereto-
tor of Cherokee County did not have a fore have. Ibid.

"primary or remedial right" to have ex- The state had a right to handle collec-

ecutions for delinquent taxes issued to tion of taxes without recourse to sery-
him by county treasurer so that collector ices of a county tax collector and in

could earn commissions in collecting such manner as deprived collector of

taxes, since treasurer's primary duty to commissions which might have been
issue executions was for benefit of pub- earned if executions for delinquent taxes

lie, and compensation paid a tax collec- had been issued by county treasurer,

tor, either in form of salary or fees and Ibid.

§ 2849-1. School district assessors—appointment

—

duties—pay.—In order

to aid the school districts board of assessors in Cherokee County to value

and assess for taxation all the property within their respective school dis-

tricts, there shall be appointed three competent persons from each school

district who shall be resident tax payers of such district and who shall be
designated as school district assessors. These assessors shall be appointed

by the Governor upon the recommendation of a majority of the legislative

delegation from Cherokee County. It shall be their duty to canvass the re-

turns of property for taxation in their respective school districts and make
such recom.mendations to the board of equalization to the end that equa-

bility and uniformity shall exist in the assessment of property for taxation

in the said districts, and that property not now listed and escaping taxation

might be placed upon the tax books and bear its share of taxation. It is

made the duty of such assessors to inspect as near as may be each piece of

property in tlie school district listed for taxation so that proper recom-
mendations based upon accurate information can be made to the board of

equalization in respect to the value of the respective properties in the dis-

trict. The said assessors shall also ascertain if all persons liable to the pay-

ment of poll tax and any other capitation or commutation tax have made
return of the same and are listed upon the tax duplicate in the auditor's

office. In all of these matters, it shall be the duty of the county auditor to

render assistance to the members of these several school district boards

and furnish them with any information that will facilitate the proper dis-

charge of their duties. The said assessors shall receive as compensation the

sum of three ($3.00) dollars per day for each day actually engaged in the

performance of their duties. The provisions of this section shall be cumula-
tive to provisions of law now existing relative to the assessment and valua-

tion of property in Cherokee and shall not be constiued as lessening or de-

creasing the activities or powers of any officer or board as now created and
charged with the duty of assessing and listing property for the purpose of

taxation in said county. The compensation of the district assessors and the

equalization board shall be three dollars per day as now provided in sec-

tion 2337.

1934 (38) 1534.

§ 2849-2. Tax returns—changes in assessments after returns made.
(1) Auditor furnish taxpayer copy of tax return.—The auditor of Cherokee
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County is hereby authorized, directed and required to furnish to each tax-

payer making a return of his property for the purpose of taxation, a carbon

copy of such return.

(2) Auditor enter change in assessed valuation after return made in clerk

of court's office.—Whenever any changes are made in the assessed valuation

of the property of any taxpayer of Cherokee County after his return has

been made that such changes shall be entered by the auditor in a book to

be kept on file in the office of the clerk of court for Cherokee County. Pro-

vided such changes shall be entered in such book in ink and signed by the

chairman of the equalization board of Cherokee County and by a member
of the local board of assessors in the school district in which the property

is located. Where any changes are made the property owner affected thereby

shall be immediately notified by notice in writing mailed to him at his ad-

dress.

(3) Penalty.—Failure to comply with the hereinabove provisions shall be

cause for removal from office of the auditor of Cherokee County.
1939 (41) 87.

See § 2727.

(4) Tax returns for district No. 9 show when property situate in Blacks-

burg.—All property owners who own property in district No. 9 in Cherokee
County, South Carolina, who are required by law to return said property

with the county auditor of Cherokee County, South Carolina, for the pur-

poses of taxation are further required to show by their returns what por-

tion of said propertJ^ if any, both real estate and personal property, is sit-

uate within the incorporate limits of the town of Blacksburg, South Caro-

lina. The county auditor for Cherokee County is hereby required to make
an alphabetical list of the names of all property owners who return with
him property for taxation, situate v/ithin the incorporate limits of the town
of Blacksburg, South Carolina, together with the assessed valuation thereof;

and shall as soon as practicable furnish this information to the town clerk

of Blacksburg, in order that the town council may levy a tax on said prop-
erty for municipal purposes. The county auditor is further required to keep
two books for returns in district No. 9, one to be designated as No. 9 in-

side, in which all returns of property within the town limits of Blacksburg
shall be kept; and one designated as No. 9 outside, in which shall be kept
all returns of district No. 9 without the incorporate limits of the town of

Blacksburg, South Carolina. Any person, firm or corporation violating the

provisions of this subsection shall be subject to the penalties provided in

section 2720.

1938 (40) 1581.

§ 2849-3. Treasurer's execution fees go into county funds.—The fees for is-

suing tax executions allowable to the various county treasurers of this

State shall be as now provided by law, except in Cherokee County, all fees

collected by the treasurer of said county shall accrue to and be funds of

Cherokee County and credited to ordinary county funds.
1933 (38) 398.

§ 2849-4. Tax collector.

(1) Appointment—removal—bond—deputies.—There shall be appointed

for the county of Cherokee a discreet person to be known as "Tax CoUec-
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tor", which appointment shall be made by the Governor upon the recom-
mendation of the State Senator and at least one-half (V2) of the members
of the House of Representatives in the General Assembly of this State
from Cherokee County, and said tax collector shall be removed for cause by
the Governor upon the recommendation of the State Senator and at least

one-half (V2) of the members of the House of Representatives in the Gen-
eral Assembly of South Carolina from Cherokee County. He shall be re-

quired to give bond in the sum of five thousand ($5,000.00) dollars by a

surety company, for the faithful performance of his duties as said tax col-

lector, and the supervisor of said county is hereby required to pay all cost

and expenses incident to the same out of the general funds of said county;
provided, that the tax collector shall have power and authority to appoint
such a number of deputy collectors as he may deem advisable, and he shall

be responsible to Cherokee County for all the taxes collected by said depu-
ties, and shall have authority, if he deems advisable, to require said collec-

tors to give bond for the faithful performance of their duties.

(2) Term.—The term of office of the tax collector for said county shall be
for a period of two years and until his successor shall have been appointed
and qualified.

(3) Executions—form.—Within sixty days after the expiration of the time
allowed by law for the payment of taxes of any year in the county of

Cherokee, the county treasurer of said county shall issue in the name of the

State a warrant or execution in duplicate against such defaulting taxpayer
in his county, signed by him in his official capacity, directed to the tax col-

lector provided for in sub-section one of this section, and requiring and
commanding him to levy the same by distress and sale of so much of the

defaulting taxpayer's estate, real or personal, or both, as may be sufficient

to satisfy the taxes, state, school, county, or special, of such defaulter,

specifying therein the correct amount of all his taxes as well as the amount
to each fund; which warrant or execution shall run substantially in these

words, viz.: __ __ , treasurer for the county
of Cherokee to the tax collector of Cherokee
County: whereas, _ has been duly as-

sessed the sum of dollars for defraying the

charges of the state, school, county and special for the fiscal year beginning

, 19 , as follows, to wit: for the State

$ .— — ; for public schools, $ ; for county, $ ;

for special $ ; which .. has neglected to pay:

these are, therefore, in the name of the State strictly to charge and com-
mand you to levy by distress and sale of the personal property and if suf-

ficient personal property cannot be found, then by distress and sale of the

land of the said _ the sum of _ -

dollars, together with dollars, the charges thereof; and
for so doing this shall be your sufficient warrant. Given under my hand and
seal this day of A. D. 19 . ...

L. S.

Treasurer of Cherokee County.

(4) Fees.—The treasurer for every such warrant issued shall add such

costs and fees in the following manner: treasurer, $1.00. And the tax collec-

tor herein provided shall levy and collect from such defaulter the following

fees in the execution of his office, to-wit: for serving each warrant, $1.00, and
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mileage at the rate of five cents for each mile actually traveled in executing

the warrant; for advertising sale, twenty-five cents; for making sale and
executing deed of conveyance and putting purchaser in possession, $3.00;

and for all sums levied as rforesaid, five per cent; and the said tax collector

is prohibited from demanding or collecting any greater sum therefor than

is hereby allowed, and neither the tax collector or treasurer herein shall

charge or receive any fees upon nulla bona returns: provided, further, all

the fees herein charged against said execution, including the fees charged

by the county treasurer, and the fees for the services of the tax collector

in serving the executions herein mentioned shall be collected by said tax

collector, who shall remit $1.00 for each execution to the treasurer. Pro-
vided, that the said county may by majority of vote of the legislative dele-

gation supplem.ent the fees of the said tax collector, by salary to be pro-

vided in the county supply bill or otherwise. Provided, further, that the

above expression 'and for sums levied as aforesaid, five per cent', is con-
strued and declared to mean all sums collected by levy, sale or otherwise.

All such fees, costs and commissions heretofore charged and collected by
the tax collector of said county in conformity with the construction herein

placed upon the aforesaid expression are declared to be lawful charges and
collections and his acts in the premise are hereby ratified and confirmed.

1934 (38) 1323.

(5) Procedure.—Under and by virtue of said warrant or execution, the

said tax collector shall seize and take exclusive possession of so much of

the defaulting taxpayer's estate, real or personal, or both, as may be nec-

essary to raise the sum of m.oney named therein and said charges thereon
and proceed to advertise and sell same as is provided for sheriff's sale under
section 2820.

(6) Powers of sheriff devolved upon tax collector.—It is understood and
is declared by this section that the power now vested in the sheriff of Chero-
kee County as to collection of delinquent taxes, seizure and sale of the prop-
erty, etc., is hereby conferred upon the tax collector herein named, and he
is hereby given full power and authority to carry into effect all the laws
now pertaining to the execution of delinquent taxes, the same as is now
provided for the sherifl" of said county, and the sheriff of said county is

hereby relieved from the collection of any delinquent taxes.

(7) Tax collector to report monthly—office.—The tax collector shall be
required to make settlement with the treasurer on the first of every month
and make a written report on all executions with respect to nonpayments,
errors, nulla bona returns or any other necessary report, so that the county
auditor or other officer charged with that duty may check up with the treas-

urer. He shall also report to the county auditor any executions which are

uncollectible and the auditor shall so mark it on the tax books. He shall

assist the county auditor in placing upon the tax books the names of per-

sons, firms or corporations who are escaping taxation: provided, further,

the sheriff of Cherokee County shall turn over to the tax collector herein
provided for all delinquent taxes and tax executions immediately upon the

passage of this section. The supervisor of Cherokee County shall provide an
office, and office equipment that is necessary for the tax collector herein pro-

vided for.

1932 Code, § 2868; 1930 (36) 1289; 1932 (37) 1362; 1934 (38) 1323; 1940 (41) 1836.

See § 4121 for bond of tax collectors.
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§ 2849-5. Tax collector, Cherokee and Spartanburg Counties, certify nulla

bonas, errors, or duplicate charges in tax records—return such executions

within 2 years.—In Cherokee and Spartanburg Counties the tax collector

for every nulla bona, error, or duplicate charge in the executions which are

turned over to him by the county treasurer shall attach a certificate to each

execution setting forth the fact that the said execution is a nulla bona,

error, or duplicate charge and the reason for such execution being uncol-

lectible. Any execution which is a nulla bona, error, or duplicate in whole
or in part shall not be kept in the possession of the tax collector for more
than two years. The executions which are determined to be nulla bonas,

errors, or duplicate charges, shall be certified to as such as hereinabove de-

scribed, and shall be turned over to the county treasurer, who shall give

credit for same to the tax collector in the amount in which they were
charged to the tax collector, and for the respective years. The certificates

attached to the executions which are uncollectible are to bear date of the

time they are filed with the county treasurer. The county treasurer in turn

shall within ten days after receipt of such uncollectible executions deliver

same with certificates attached to the county auditor, who shall eliminate

from his tax records all nulla bonas, errors, or duplicate charges, as certi-

fied to by the tax collector: provided, that the county auditor cannot es-

tablish in consultation with the tax collector and county treasurer that an
execution is not a nulla bona, error, or duplicate charge; and provided, fur-

iher, that if the tax charges of any particular school district have already

been written up as a charge to the county treasurer, then the county audi-

tor is required to eliminate such charges before the tax charges are made
f;he next year, but all executions certified to as nulla bonas, errors, or dupli-

cate charges and not disproven as such within thirty days shall be omitted

from tax charges of the county auditor if presented to him before April

1st, of any year or any executions which are so certified shall not be kept

more than twelve months before being eliminated by the county auditor.

1933 (38) 88.

§ 2849-6. School trustees investigate tax returns, Cherokee and Greenville

Counties—report—duties of boards equalization.—The trustees of each

school district of Cherokee and Greenville Counties are hereby authorized

and empowered and it is hereby declared to be their duty to investigate

the tax returns for such district in the office of the auditor for said coun-

ties, and upon such investigation it shall be the duty of such trustees to

report to the various township boards of equalization any and all property,

real and personal, located within the district that has not been returned and

listed for taxation, and the various township boards of equalization are

hereby authorized and empowered to list such property for taxation in the

manner provided by law.

1933 (38) 774.
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ARTICLE 12

Chester CTounty

2850. Tax exemptions. 2850-2. Time taxes due and payable.
2850-1. Board of a.ssessors. 2850-3. Collection of delinquent taxes.

2850-4. Forfeited land commission.

§ 2850. Tax exemplions.

(1) Rural electrification lines, and rxtensions and additions, exempt from
taxes, Beaufort, Chester, Kershaw and Union Counties.
For provision of this subsection, see § 2845 (1).

(2) Rural electrification lines constructed by public utilities.—All rural

electrification lines hereafter constructed in Chester County by public

utilities are exempt from the payment of all county, local and school dis-

trict taxes for a period of five (5) years from the date that said lines are

finally completed and service to consumers is commenced: provided, that

this shall not apply to any state taxes. "Rural electrification lines" means
any lines not included within the boundaries of any incorporated or unin-

corporated city, town, or village having a population in excess of one thou-

sand (1,000) persons.

1939 (41) 474.

See also § 2845 (1).

(3) Manufacturing plants.—In Chester County in this State, all new manu-
facturing enterprises, where the paid in capital stock of said enterprise is

not less than fifty thousand ($50,000.00) dollars, and all additions to exist-

ing manufacturing enterprises, where the cost of such addition is not less

than fifty thousand ($50,000.00) dollars, are hereby exempt from all county
taxes, except for school purposes, for five (5) years from the establishment
of such new manufacturing enterprises or the additions to existing manu-
facturing enterprises. Provided, that not less than the prevailing wages for

like work in the community shall be paid to employees in said manufactur-
ing enterprises.

1938 (40) 1553.

(4) Manufactories.—Any and all manufactories newly constructed and
any and all additions and enlargements to existing manufactories in the
county of Chester involving an expenditure and investment of not less

than one hundred thousand ($100,000.00) dollars shall be exempt from all

county and municipal taxes except for school purposes for ten (10) years
from the time of the said new construction, additions or enlargements. Pro-
vided, no construction, addition or enlargement completed prior to Jan-
uary 1, 1940, shall be affected herebv.

1940 (41) 1654.

(5) Manufactories.—Any and all new furniture factories, crate and box
factories, veneer plants, paper mills, and other manufactories of this na-
ture: new hosiery mills, garment factories, and like manufactories; new
bottling plants, oleomargarine plants, farm machinery plants, etc.; new
dairy products manufacturing plants; new poultry and live stock processing
plants; new canneries and all other manufactories, processers, and freezers
of farm products and the manufacture of any products grown on the farm,
in the county of Chester involving an expenditure and investment of not
less than twenty-five thousand ($25,000.00) dollars shall be exempt "from
all county taxes for five (5) years from the time of the said new construe-
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tion, additions or enlargements. Provided, no construction completed prior

to January 1, 1940 shall be affected hereby.
1940 (41) 1674.

(6) Pryor hospital property.—All property, known as Pryor hospital prop-

erty in the city of Chester, Chester County, South Carolina, both real and
personal, and such as maj' be hereafter acquired thereby, and used with or

for hospital purposes, or in connection therewith, and so long as said hos-

pital shall be operated under a trust as a result of the will of the late Dr.

S. W. Pryor are hereby exempt from all taxation for county, municipal,

school and special purposes.
1942 (42) 1433.

See § 2578 (41).

§ 2850-1. Board of assessors, school district.—-There shall be a special

board of assessors for the Chester school district to consist of three discreet

resident free-holders of said district, one to be appointed by the city coun-
cil of Chester, one to be appointed bj' countj^ board of directors, and one to

be appointed by the board of trustees of Chester school district, who shall

have all the duties, powers and privileges as are now devolved by law upon
the board or township assessors, and in addition thereto shall on or befor*"

June 1, 1924, and each year thereafter, reassess all the property, both real

and personal, within the Chester school district and file with the county
auditor of said county such assessment as shall be fixed by said board, and
the said auditor shall place same on his duplicate abstract book, subject to

any revision that might appear by reason of an appeal. The said board of

assessors as herein provided for appointment, shall receive for their serv-

ices such compensation as may be fixed by city council of Chester and the
county board of directors, one-half of such compensation to be paid by the
city of Chester and the other one-half to be paid by the county of Chester.
Any property that said board shall raise from its present assessment notice

of same shall be given to the person so affected and such person shall have
the same right of appeal from such assessment as is now provided for by law.

1932 Code, § 2756; 1924 (33) 1131.

§ 2850-2. Time taxes due and payable.—All taxes in Chester County shall

be due and payable between the 15th day of October and the 31st day of

December after their assessment in each and every year.
1937 (40) 400.

§ 2850-3. Collection of delinquent taxes.

(1) Tax collectors—appointment

—

removal—bond.—The Governor, with

the consent and approval of a majority of the legislative delegation for

Chester County, shall appoint and commission on the request of a majority

of the legislative delegation of Chester County one or more discreet per-

sons in Chester County as deputy tax collectors, who shall serve to the end
of the calendar year, and no longer, from the date of appointment and com-
mission, unless sooner removed by the Governor; and each of said deputy
tax collectors shall enter into bond, payable to the county board of direc-

tors for Chester County, for the benefit of Chester County and the State, in

the sum of five thousand ($5,000.00) dollars, conditioned for the faithful

performance of his duties as set forth in this section, and the surety on said
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bond shall be an approved surety company; and the premium on each bond
shall be paid by each deputy tax collector out of his own funds.

(2) Tax collectors—powers—compensation—board of directors collect de-

linquent road taxes.—Each of said deputy tax collectors so employed shall

have the power and duty of collecting all delinquent taxes in the said

county for which executions have heretofore been issued by the county

treasurer, or may hereafter be issued, and may receive payment of delin-

quent taxes and make returns of nulla bona upon executions uncollectible

for any reason, and shall also collect all delinquent dog taxes. The tax col-

lector shall receive as compensation one-half of the fees and commissions
allowed by law on executions which are collected by the sheriff by levy and
sale or otherwise after such executions have been returned by the tax col-

lector for this purpose. The board of directors shall collect all delinquent

road taxes, without placing the same in the hands of the tax collector.

(3) Executions—duties of sheriff and deputy tax collectors.—The sheriff

of Chester County is hereby authorized, empowered and directed to de-

liver to such deputy tax collectors from time to time the tax executions

lodged in his office, and to take the receipt of each deputy tax collector for

all executions delivered to him; and the sheriff shall keep a full and com-
plete record on his books of all executions for delinquent taxes lodged in his

office and shall show on his books a full and complete record of such execu-

tions turned over to any deputy tax collector from time to time, and shall

show all collections made by the deputy tax collectors and all returns and
reports in regard to nulla bonas. The sheriff and his regular deputy shall

promptly enforce payment of all delinquent taxes under execution, as a

part of their regular duties without additional compensation therefor where
any such delinquent taxes are collected by the deputy tax collectors. The
sheriff shall proceed by levy and sale to enforce collection of all uncol-

lected executions, which the deputy tax collectors may return to the

sheriff, by levy upon property real and personal of such defaulting tax
payer as now provided by law; and to this end, the sheriff shall levy execu-
tion upon all personal property for delinquent taxes and sell the same
forthwith, according to law, and the sheriff shall levy upon real estate for

the enforcement of the payment of delinquent taxes thereon on or before
the first day of September of each year, and advertise and sell the same on
sales day in October, next thereafter, or some convenient sales day there-

after, without further delay; and where no property can be located subject
to levy, the sheriff' shall return all executions thereon to the treasurer as

nulla bona and deliver a list of such nulla bonas to the county board of di-

rectors. All executions delivered by the sheriff to the deputy tax collectors

shall also be reported to the county board of directors by the sheriff. The
sheriff's liability for executions shall be limited and confined only to such as

actually come into his hands; and each deputy tax collector shall be liable

under his bond for all executions delivered to him and receipted for by him
and for all funds collected by him thereon. All money collected by the sheriff

or his deputy, or by any of the deputy tax collectors, shall be turned over to
the county treasurer and accounted for on or before the last day of each
month next thereafter.

(4) Books of deputy tax collectors and sheriff—tax sales.—After disposing

of all tax executions received by him, each deputy tax collector shall de-

posit his book with the county board of directors until other executions
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may be delivered to him for collection, and such books shall be subject to

inspection as a public record. The sheriff shall keep a full record upon his

books of all collections made by each deputy tax collector, and of all other

dispositions made thereof. The county board of directors shall furnish and
provide the necessary books for the record of tax executions delivered to

each deputy tax collector, who shall enter the name of each defaulting tax
payer therein, together with full record of the amount of such tax execu-
tions, its date, serial number, and amount of payment thereon, or other dis-

position of the same. Each deputy tax collector shall be liable under his bond
for every execution delivered to him until the same has been returned by
him to the sheriff, or until he has fully accounted for the amount due and
collected thereon.

All of the provisions of law in regard to the collection of delinquent taxes

under execution by the sheriff shall be and remain of full force and effect

and all tax sales by him shall conform to law; and the provisions of this

section shall be in addition to all remedies and procedure now provided by
law for the collection and payment of delinquent taxes under execution.

(5) Removal—liability.—The Governor shall have the power to remove
any tax collector for failure to perform his duties, or for any other cause

whatsoever, at any time that he may deem advisable, and may appoint a

successor, with the consent and approval of a majority of the legislative

delegation of Chester County, to fill out the balance of the term herein pro-

vided for, and each collector shall also be liable to suit upon his bond for

default for breach of duty or failure on his part to faithfully carry out and
perform the duties required of him under this section.

(6) Duties of magistrates and constables.—All magistrates in Chester

County and their lawful constables are hereby required and directed to

furnish all available information and assistance to each deputy tax collec-

tor for the collection of delinquent taxes as aforesaid, and to assist in lo-

cating all property upon which the taxes are unpaid under execution, and
to assist in collecting the delinquent taxes thereon at the request of each

deputy tax collector, as a part of the official duties of the said magistrates

and their constables without further compensation.

(7) Further duties of deputy tax collectors.—It shall be the duty of each

deputy tax collector, to collect forthwith all delinquent road taxes, and all

delinquent taxes and licenses imposed by law upon all dogs found in Ches-

ter County; and to diligently search for all dogs which have not been re-

turned and listed for taxation by the owners thereof, and to forthwith re-

port the names of the owners thereof to the county auditor and treasurer,

who shall list the same for taxes according to law and issue execution

against tlie property of the owner thereof for the enforcement of the pay-

ment of all such tax and license on each dog found in the county; and it

shall be the duty of magistrates and their constables, and all other peace

officers of the county, to report forthwith to the auditor the name of any
person or owner who has not returned his or her dog for taxation as re-

quired by law, to the end that the payment of the tax imposed by law upon
such dogs shall be immediately enforced.

(8) Liability of sheriff.—The sheriff of Chester County shall be liable

upon his official bond for default or breach of dutj' or failure on his part to

faithfully carry out and perform the duties required of him under this
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section, and upon complaint being made to the Governor by the grand jury

of Chester County of any derehction of duty under this section on the part

of the sheriff, the Governor shall require the attorney general to enter, or

cause to be entered, such suit or suits as may be deemed advisable to enforce

the collection of the said bond, and all liability imposed by the terms of this

section; and the Governor may, if he be so advised, order and cite the

sheriff of Chester County to appear before him to show cause why he should

not be dealt with according to law for malfeasance in office.

(9) Purpose and intent—written notice to be given persons interested in

property levied on.—The purpose and intention of this section is that all

delinquent taxes in Chester County shall be collected, or the property liable

for the payment thereof sold under execution or nulla bona returns made
thereof, and all money received for delinquent taxes accounted for and paid

over to the county treasurer promptly and immediately under the terms of

this section without further delay, indulgence or length of time.

In order to aid in enforcing the collection and payment of delinquent

taxes under execution, the county board of directors are hereby further au-

thorized and directed to require that written notice be given by mail to any
delinquent tax payers and to any mortgagees or assignee of any mortgage,

where the name and address thereof is known, setting forth the amount of

delinquent taxes due by the party so notified, and informing such delin-

quent tax payer that payment of such taxes is required immediately and
the failure to pay the same will result in levy and sale under execution of

his property. Such notice by mail is not a prerequisite to the collection of

the said taxes, but is cumulative thereto; and such similar notice may be
given by the county board of directors to all defaulting tax payers by a

reasonable publication in the county newspapers of notice as aforesaid, and
the cost of mailing and publication shall be paid by the county board of

directors out of ordinary funds of the county.

(10) Tax collector and sheriff complete collection of certain taxes—may
resell property.—It shall be the duty of the tax collector of Chester County
to check up the records in the office of the sheriff of Chester County relative

to the sheriff's sales of real estate for taxes, which sales are now, or may
hereafter be, twelve (12) months, or more, old, and make a list of such sales,

together with the names of the purchasers and the amount of bid, prepare
the deed for same and deliver the same to the sheriff and direct him to exe-

cute and deliver the deed and collect the amount of the bid; and it shall be
the duty of the sheriff to forthwith execute and deliver the said deed and
collect the amount of the bid and disburse it as now provided by law. In all

such cases the tax collector shall receive one-half of the fees and commis-
sions now allowed the sheriff in such cases and the sheriff shall pay the

same to the tax collector immediately upon receiving the purchase price.

Provided, further, that if the amount of the bid has not been collected, or

cannot be collected, it shall be the duty of the sheriff to immediately resell

the said property, and make deed therefor as required by law.

The sheriff is hereby required, and it shall be his duty, to have all his

books and records relative to sale of real estate for taxes open to the tax
collector at all times during reasonable office hours when so required by
the tax collector for the purposes of this section.

If the sheriff shall fail or refuse to comply with the terms of this section,
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or fails to discharge the duties herein required, he shall be liable on his

bond for such failure and such failure or neglect shall be a cause for re-

moval from office.

It shall be the further duty of the tax collector to deliver all deeds made
by the sheriff under this section, to the auditor, together with all such in-

formation as may enable the auditor to put all of said property back on the

tax books.

(11) Colleclion of taxes on personal property about to be moved out of

Chester County.—Whenever any personal property is listed v^^ith the auditor

of Chester County for taxation, such tax assessment shall immediately be-

come a first lien on said personal property, and in case such personal prop-

erty is about to be removed from the county by bankruptcy proceedings, or

otherwise, or is about to be taken from the jurisdiction of said county be-

fore the taxes are due in said county and payable for any year, the treas-

urer of such county shall immediately issue his execution on such prop-

erty, and the tax collector of Chester County shall proceed to collect the

taxes due on such property. The provisions of this section shall be cumula-
tive and in addition to the provisions of law as set forth in section 1723

and section 2571. It shall be the duty of the tax collector of Chester County
to enforce all provisions of law in regard to the collection of taxes upon
personal property which is about to be removed from the county.

(12) Sale of personal property for taxes.—Whenever the taxes upon any
personal property in Chester County shall become delinquent and unpaid,

the treasurer of said county shall issue his execution on such personal prop-

erty and the tax collector of Chester County shall proceed to collect taxes

due on such property and shall seize and take exclusive possession of so

much of the personal property of any defaulting taxpayer as may be nec-

essary to enforce payment of the delinquent taxes, costs, fees and commis-
sions thereon, and after due advertisement for two (2) weeks, sell the same
at the court house in Chester County on a regular sales day, and within the

hours for legal sales, for cash, to the highest bidder or bidders and deliver

the possession of the property so sold to the purchaser upon the payment
of the purchase price therefor, and after deducting his cost and the expenses
of such sale, pay over to the county treasurer the taxes, costs, and penalties

incurred and collected on said warrant or execution.

(13) Stationery and stamps for tax collector.—The county board of direc-

tors of Chester County shall furnish the tax collector with necessary sta-

tionery and postage stamps for the conduct of the business of his office, and
shall pay for the same out of the ordinary funds of the county not other-

wise appropriated.

(14) Tax collector levy and sell property satisfy executions—duties and
powers of sheriff devolved on—execute deeds.—Whenever any tax execu-

tions are issued to the tax collector of Chester County by the treasurer of

said county, and lodged in his office for the collection of delinquent taxes,

which are a lien upon any real estate, the tax collector shall proceed to col-

lect the said taxes by levy upon the real estate and personal property of

such defaulting taxpayer, and shall advertise and sell all such real estate

for the enforcement of the payment of delinquent taxes thereon, and the

sheriff of said county shall not collect any executions for delinquent taxes,

nor levy upon or sell any real estate or personal property under tax execu-
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tions, and all of the duties and powers heretofore vested in the sheriff in

regard thereto are hereby conferred upon the tax collector of Chester

County. Under and by virtue of said warrant or execution the tax collector

shall seize and take exclusive possession of so much of the defaulting tax

payer's real estate as may be necessary to raise the sum of money named
therein and all charges thereon; and after due advertisement sell the said

real estate at the court house in the said county, on a regular salesday, and

within the usual hours of public sales, for cash, give to the purchaser, (upon

his complying with the terms of sale) , a receipt for the purchase money,

but hot to make title to the purchaser until the expiration of twelve (12)

months from the day of sale, if the property sold be not redeemed as pro-

vided by law, and annex said receipt to the duplicate warrant or execu-

tion, with the endorsement thereon of his action thereunder, and shall,

after deducting from the proceeds of sale the costs and expenses of said

sale, pay over to the county treasurer the taxes, charges and penalties due

and incurred by said defaulting taxpayer; and shall hold the excess, if any,

to be disposed of as more fully provided by section 2820; and whenever any

real estate is levied upon for taxes it shall be his duty before proceeding to

advertise the same for sale to give due and legal notice of such levy to the

owner of each mortgage appearing of record thereon, as provided by sec-

tions 2573 and 2574; and that the tax collector shall perform all of the duties

now imposed by law upon the sheriff of Chester County in regard to the

levy upon real estate and the sale thereof for delinquent taxes, and shall

possess all of the powers heretofore conferred upon the sheriff of said

county for the collection and enforcement of the payment of delinquent

taxes. The provisions of this subsections 14 and 15 hereof shall be cumula-
tive and in addition to the provisions of law in regard to the collection of

taxes on personal property about to be moved out of Chester County, and in

regard to the collection taxes due on personal property, and of the levy upon
and sale of personal property, as provided by subsections 10 thru 13 hereof.

Upon the failure of a defaulting taxpayer, or other party necessary to re-

deem said land so sold for taxes within twelve (12) months, as provided by
law, then the tax collector for Chester County shall make title to the pur-

chaser, or his heirs or assigns, and put such purchaser in possession of the

said real estate sold and conveyed, as aforesaid.

(15) Fees—notify persons against whom executions issued.^—The tax col-

lector for Chester County shall take from such defaulting taxpayer against

whom a tax execution has been issued for the following fees in the execu-

tion of his office; for serving each warrant $1.00, besides mileage at the

rate of 5c for each mile actually traveled, in executing the warrant, to-

gether with 25c for entry; and for all sums collected under execution,

whether before or after levying same, 5%; for advertising sale 25c; for

making sale and executing deed of conveyance and putting the purchaser
in possession $3.00; and the tax collector is prohibited from taking or col-

lecting any greater sum therefor than is hereby allowed; neither the tax

collector nor the county treasurer, shall receive fees upon nulla bona re-

turns, or fees or commission upon the land purchased by the Chester County
forfeited land commission: provided, that the tax collector shall, within
thirty days after any execution for the collection of delinquent taxes has
been placed in his hands for service, notify in writing, either delivered in
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person, or mailed to the last known address of the delinquent taxpayer, of

the amount of such taxes, costs and fees, properly itemized; and that no
mileage or fees for serving the execution shall be charged the delinquent

taxpayer if he pays such delinquent taxes and other costs within ten days
after receiving the said notice, if delivered in person, or within ten days
after the date of mailing the notice. If the delinquent taxpayer shall, within

ten days, fail to pay the tax collector his delinquent taxes, the tax collector

shall be entitled to the execution fee and actual mileage: provided, further,

that the tax collector shall be allowed to charge the delinquent taxpayer
four (4c) cents for giving such delinquent taxpayer the notice provided
herein. Provided, furtlier, that if the tax collector cannot ascertain the last

known address of the delinquent taxpayer from the tax returns in the audi-

tor's office or from any other source after a reasonably diligent search, then

the tax collector shall not be required to give said notice.

1932 Code, § 2869; 1931 (37) 61; 1932 (37) 1243: 1933 (38) 165; 1934 (38) 1234; 1937
(40) 517.

§ 2850-4. Forfeited land commission pay expenses of purchase and sale of

lands forfeited for taxes.—The forfeited land commission of Chester County
shall have the authority, and it is required, to pay the costs of advertising

and sale of forfeited lands for taxes in Chester County which are purchased

bj' the auditor for it, any costs of sale of said lands after purchase and for

any repairs of the property determined by the said commission to be neces-

sary during the time the land is held by the said commission. The payment
to be made by the said commission from any funds in its hands from the

sale or rent of lands nov/ held by it or which may be acquired by it in the

manner above mentioned; provided, bills for the said expenses be presented

to the said commission for payment within twelve (12) months from the

date of the said sale or date repairs are made, and if not presented within

said time said bill shall be forever barred. This section to be construed as

conferring additional duties and authority upon the forfeited land commis-
sion of Chester County and not as repealing any authority now held by it.

1936 (39) 1408.

ARTICLE 13

Chesterfield County

2851. Tax exemptions. under its possession.
2851-1. Real estate sold United States or 2851-2. Collection delinquent taxes.

§ 2851. Tax exemptions.

(1) Manufacturing establishments.—All new manufacturing establish-

ments hereafter constructed and equipped at a cost of not less than twenty-

five thousand ($25,000.00) dollars in Chesterfield County, whether same be

owned by a person, firm, or corporation, shall be exempt from all county

taxes, except for school purposes, for five (5) years from the time of their

establishment; and all additions to existing manufacturing establishments

in Chesterfield County made at a cost of not less than twenty-five thousand

($25,000.00) dollars, shall to the extent of the taxable value of such addi-

tions, have a like exemption.
1932 Code, § 2586; 1930 (36) 1679.
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§ 2851-1. Real estate sold United States or under its possession.

(1) Determination of taxes on.—Upon the sale and conveyance of any

real estate in Chesterfield County to the United States of America or any

department or agency thereof, the amount of the state, county, township

and school district taxes on such real estate for the year in which such sale

and conveyance is made, shall be that part or percentage of the total

. amount of such taxes thereon for the entire year as the number of months

from January 1 of such year to the date of such sale and conveyance is to

the entire year of twelve (12) months. In determining such portion of per-

centage a minority fractional part of a month shall be disregarded, a half

of a month and a majority fractional part of a month shall be considered an

entire month, and the proper county officers shall charge off or nulla bona

the taxes for the remainder of the year. Provided, that all lands, the pos-

session of which, as heretofore or may hereafter be delivered to the federal

government or any agency thereof, for the purposes set forth in this section

under operating leases, shall enjoy the same exemption from the payment
of taxes as of the date of any such operating lease as provided for lands sold

and conveyed to the United States of America, or any department or agency

thereof.

(2) County assume indebtedness due on such property.—Upon such sale

and conveyance to the United States of America or any department or

agency thereof, the real estate so sold and conveyed shall automatically be

relieved of any liability for any portion of any bonds, notes or other obliga-

tions issued by the townships and school district or the trustees thereof, in

which such real estate is located, and such real estate's proportionate part,

according to the assessed valuation thereof, of such bonds, notes or other

obligations, shall become binding obligations of the entire county of Ches-

terfield, and shall be, to the extent of such insufficiency, paid from the gen-

eral funds of said county as same mature: provided, nothing herein con-

tained shall be construed to relieve any such lands so sold from any tax liens

heretofore assessed and levied against the same until such taxes are paid.

(3) Disposition of delinquent taxes.—Any and all taxes, other than state

taxes, owing on such real estate so sold and conveyed to the United States of

America or any department or agency thereof, which, at the time of such
sale and conveyance or any execution, shall when collected be kept sep-

arate from other funds of said county and shall be expended as a majority
of the county delegation shall direct in writing.

(4) Saving clause.—The provisions of this section are severable and if any
provisions shall be held unconstitutional the decision of the court shall not

affect or impair any of the remaining provisions hereof. It is hereby declared

as a legislative intent that this section would have been adopted had such
unconstitutional provisions not been included herein.

1S35 (39) 425; 1936 (39) 1776.

§ 2851-2. Collection of delinquent taxes.

(1) Sheriff collect—fees.—All tax executions issued after April 24, 1931,

shall be turned over to the sheriff of Chesterfield County for collection, and
with respect to these he shall have the power and authority conferred upon
sheriffs of the State to enforce the collection of such taxes: provided, that
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the sheriff shall be allowed six (.06) cents per mile, one way, for each mile

actually traveled in collecting taxes or making levies for same on such exe-

cutions and shall be allowed twenty cents for each execution collected by
him in addition to said mileage to be taxed as costs against the delinquent

taxpayer, and the treasurer shall be allowed for issuing each execution col-

lected one ($1.00) dollar and same shall be placed by him to the credit of

the county, same to be taxed as costs against the delinquent taxpayer. It is

hereby made the duty of the rural police force to assist the sheriff as he

shall direct in the collection of the taxes and the enforcement of the exe-

cutions without any additional charge or expense to the delinquent tax-

payer: provided, that each member of the rural police force is required to

give bond in a surety company in the sum of two thousand ($2,000.00) dol-

lars, the premium to be paid by the county, conditioned for the faithful

performance of his duties, and for accounting for all monies collected by
him as taxes. The sheriff of Chesterfield County shall, on the first day of

each month, account for and turn over to the county treasurer all funds

collected as delinquent taxes by him, or through his office.

(2) Powers and authority of sheriff.—The sheriff of Chesterfield County
shall have vested in him all the powers and authority vested in sheriffs for

the collection of delinquent taxes.

1932 Code, § 2870; 1931 (37) 293; 1938 (40) 1894.

(3) Assistant tax collectors— appointment— duties and powers.—The
sheriff of Chesterfield County is hereby authorized and empowered to ap-

point and employ not more than five (5) assistant tax collectors for Ches-

terfield County, who shall have the said authority and power in connection

with the collection of delinquent taxes in said county as are now vested in

the sheriff of Chesterfield County by all general and special laws relating

to the enforcement and collection of delinquent taxes in said county. Pro-

vided, however, that such assistant county tax collectors shall exercise the

duties and powers of their offices only in the township or townships as-

signed to them by said sheriff and undei' his expressed direction and super-

vision.

(4) Bonds—liability of sheriff.—The sheriff of Chesterfield County shall

be responsible on his official bond for all delinquent tax executions deliv-

ered to such assistant county tax collectors and all of the monies collected

and received by them, and shall require such security from said assistant

county tax collectors for the faithful performance of their duties as he
shall deem necessary and proper, the premiums for said bonds of such as-

sistant county tax coUectoi's shall be paid on the order of the board of

county commissioners from the ordinary county fund.

(5) Collect delinquent taxes.—It shall be the duty of such assistant county

tax collector to vigorously prosecute the enforcement and collection of de-

linquent taxes in the respective townships assigned to them by the sheriff

of Chesterfield County and to perform such other duties incident to and in

connection with the enforcement and collection of delinquent taxes in said

county as the sheriff thereof shall direct and require.

(6) Term—discharge.—The said assistant county tax collectors shall be

appointed by the sheriff of Chesterfield County for a term of one year and
said sheriff shall execute and deliver unto each of them a certificate of their

appointment under his hand and official seal of his office, which said certifi-
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cate of appointment and bond shall be entered and kept on file in the oifice

of clerk of court of Chesterfield County. Provided, however, that the sheriff

of Chesterfield County may discharge any such assistant county tax collec-

tor at any time in his sole judgment and discretion, and upon the execution

and filing of such certificate and discharge in the office of said clerk of

court, the office of such assistant county tax collector shall immediately
cease and determine.

(7) Compensation.—The said assistant tax collectors shall have as their

compensation for their duties as such five per centum of the amount of de-

linquent taxes collected by them, provided, however, that such assistant

tax collectors shall be paid and allowed commissions at the rate of said five

per centum also on the delinquent taxes paid dii^ectly to the sheriff of Ches-
terfield County by the delinquent tax payers in all cases where the delin-

quent tax payers have been previously interviewed or contacted by the said

assistant tax collectors. Said commissions shall be paid by the county treas-

urer of Chesterfield County on the order of the board of county commis-
sioners which shall be granted only upon the certificate of the sheriff of

Chesterfield County to the effect that said assistant tax collectors, respec-

tively, are entitled to the same as commissions for the collection of delin-

quent taxes in their respective townships.

No commissions, other than the commission hereinabove allowed, shall

be allowed said assistant tax collectors for the collection of delinquent taxes.

In all cases where real estate has been sold for the payment of delinquent

taxes and a deed has been made to the forfeited land commission of Chester-

field County by the sheriff of Chesterfield County, no commission shall be
allowed the said assistant tax collectors, respectively.

(8) Supplemeniary.—Subsections 3 thru 8 shall be deemed to be supple-

mentary to and in addition to existing delinquent tax laws and shall not be
construed to repeal any such laws.

1939 (41) 186.

A complaint by holder of bonds is- to realize funds for payment of interest
sued by Chesterfield County, praying for on county bonds, states cause .if action.
order directing sheriff to proceed with Kirk v. Douglass, 190 S. C. 495, 3 S. E.
enforcement of tax executions in his 536.
hands in accordance with general laws

ARTICLE 14

Clarendon County

2852. Tax exemptions. 2852-7. Forfeited land commission.
2852-1. Tax assessment districts. 2852-8. Redemption of lands sold to for-

2852-2. District board of tax assessors felted land commission for
2852-3. Board of equalization. taxes.
2852-4. Accept county and school claims 2852-9. Deposit of public funds.

on payment of certain taxes. 2852-10. Investment of funds held by
2852-5. Discount allowed on payment of treasurer.

taxes. 2852-21. Board of assessors.
2852-6. Tax collector. 2852-22. Board of equalization.

§ 2852. Tax exemptions.

(1) Manufactories.—Any and all manufactories desiring to locate in the

county of Clarendon with a capital of not less than ten thousand ($10,-

000.00) dollars shall be exempt from all county taxes, except for school pur-
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poses, for ten (10) years from the time of their establishment.
1932 Code, § 2600; 1927 (35) 272; 1929 (36) 124.

(2) Gable high school property.—All property owned by Gable high
school in Gable school district No. 35 of Clarendon County shall be exempt
from taxation. The provisions of this subsection shall not apply to the as-

sessment and collection of state taxes.

1932 (37) 1264.

§ 2852-1. Tax assessment districts.—For the purpose of assessing and valu-

ing property for taxation in Clarendon County, the said county is hereby
divided into sixteen (16) tax assessment districts to be made up from and
composed of the school districts now existing in said county as follows:

School districts Nos. 1 and 2 to form tax assessment district ^1.

School districts Nos. 3 and 30 to form tax assessment district ^2.

School districts Nos. 4 and 8 to form tax assessment district :#3.

School districts Nos. 5 and 26 to form tax assessment district ^4.

School districts Nos. 22 and 7 to form tax assessment district ^5.

School district No. 9 to form tax assessment district #6.
School districts Nos. 18 and 31 to form tax assessment district #7.

School districts Nos. 19 and 32 to form tax assessment district ^8.

School districts Nos. 16 and 12 to form tax assessment district ^9.

School districts Nos. 35 and 15 to form tax assessment district :j^lO.

School districts Nos. 20 and 21 to form tax assessment district #11.

School districts Nos. 25, 17 and 33 to form tax assessment district #12.
School districts Nos. 14 and 29 to form tax assessment district #13.

School districts Nos. 13 and 27 to form tax assessment district #14.

School districts Nos. 6, 10 and 34 to form tax assessment district #15.
School districts Nos. 11 and 24 to form tax assessment district #16.
1938 (40) 1695.

§ 2852-2. District board of tax assessors.—There shall be appointed in each

of said tax assessment districts three free-holders therein by the auditor of

said county, subject to approval of the county legislative delegation as

hereinafter set forth, to be known as the district board of tax assessors and
the term of ofifice of each shall terminate with that of the auditor appoint-

ing them and until their successors shall be appointed and qualified whose
duties shall be within their respective tax assessment districts, the same as

heretofore imposed by law upon the former township boards of assessors in

said county and the existing law respecting school district assessors, and
the officer of said school district assessors are hereby abolished; appoint-

ment to said district board of tax assessors shall be subject to the approval

of the Clarendon County delegation to the General Assembly, or a majority

of them in w"riting which approval shall be promptly filed with the appoint-

ment as public record in the office of the clerk of court of common pleas for

Clarendon County. The members of such district boards of assessors shall

receive as compensation for their services after the performance of said

services, the sum of two & 75 100 ($2.75) dollars for each and every day ac-

tually engagod in the discharge of their duties hereunder, not to exceed four

days in any one calendar year except in real estate return years (as in

1938) when five days may be allowed, if so much be necessary.
1938 (40) 1695.
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§ 2852-3. County board of equalization.—The said district board of tax as-

sessors shall, respectively, elect one of themselves as chairman and the

chairman of the said sixteen (16) district boards of assessors shall, to-

gether, constitute the county board of equalization of said county and as

such shall perform the duties imposed thereupon by section 2737.

1938 (40) 1695.

§ 2852-4. Accept county and school claims on payment of certain taxes.—
The officers of Clarendon County authorized to collect taxes therein shall

accept in payment of ordinary county property taxes any and all claims

against said county which have been duly issued and approved by the su-

pervisor and county board of commissioners of said county; and in pay-

ment of special school tax levies for operating expenses in any school dis-

trict of said county such officers shall accept school claims issued by any
such district, assigned by the board of trustees, or a majority thereof, duly

certified by the county superintendent of education as valid claims against

such district and properly endorsed by the payee or payees: provided, that

any such school claim shall be acceptable only in payment of the special

levy or levies for operating expenses only in the district against which and
by the authorities of which such claim has been issued so that no school

claim will be accepted for the payment of such taxes of a district other than

that which it is against.

1933 (38) 94.

§ 2852-5. Discount allowed on payment of taxes, except state property levy,

prior to maturity. Clarendon, Darlington, and Marion Counties.—All per-

sons, firms or corporations against whom taxes are assessed in Clarendon,
Darlington, and Marion Counties shall be allowed a discount if paid within
the year in which they are assessed, on or by the following dates upon a

percentage basis as follows: provided, that nothing in this section shall be
construed, interpreted or have the effect of reducing the amount of state

taxes paid into the state treasury under the state property levy, upon which
the discount shall not be allowed.

On or by October 15th of each year a discount of three (3
',

,
)
per cent.

On or by November 15th of each year a discount of two (2 ' t ) per cent.

On or by December 15th of each year a discount of one (1 %) per cent.
1932 (37) 1267; 1933 (38) 390. 500.

§ 2852-6. Tax collector.

(1) Appointment—term—vacancy.—There is hereby created the office of

tax collector of Clarendon County, which shall be filled by the appointment
by the Governor of the State of South Carolina, upon the written recom-
mendation of the Senator and at least one-half of the members of the House
of Representatives from said county, of a citizen and resident of said county
of good moral reputation and habits. The first appointee shall hold office un-

til the 31st day of December, 1940, and until his successor is appointed and
qualifies, unless he be sooner removed from office under the terms of sub-

sections 1 thru 6: thereafter the term of office shall be for four years and un-

til a successor is appointed and qualifies, subject to removal under the pro-

visions hereof. In case of death or resignation, the vacancy shall be filled in

the same manner as is herein provided for a regular appointment.
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(2) Duties.—The tax collector shall perform all of the duties with respect

to the collection of delinquent taxes heretofore imposed upon the sheriff

of Clarendon County, and all present and future laws otherwise applicable

to the sheriff with respect to the collection of such taxes shall apply to the

tax collector, and he shall keep all records and perform all duties in con-

nection with the collection of taxes which, except for the enactment of this

statute, would fall upon the sheriff of the county.

(3) Compensation—reports— clerk— sub-collectors.— The tax collector

shall receive as full compensation for his setvices the sum of one hundred
and twenty-five ($125.00) dollars per month, which may hereafter be fixed

in the annual county supply acts; and he shall also be paid monthly the sum
of twenty-five ($25.00) dollars for his traveling and other expenses and he
may employ a clerk whose compensation shall be fixed in the annual county
supply acts. The tax collector shall not retain any of the fees, commissions,

or mileage, now fixed by law, but shall collect the same and remit them to

the county treasurer on the first day of each month, with his tax collec-

tions, in the manner required by law of other county officers: provided,

that he shall not hold in his hands at any time more than five thousand

($5,000.00) dollars and in order to avoid such shall remit to the treasurer as

often as necessary, accounting on the first day of each month for any such

intermediate remittances. For the efficient and expeditious handling and
collection of the tax executions placed in his hands, the tax collector may
employ such sub-collectors as he deems necessary, whose compensation
shall be the legal mileage upon the executions collected by their respective

efforts and for whose actions the tax collector shall be fully responsible,

and he may require separate bonds of them, in amounts within his discre-

tion, conditioned for the faithful performance of their respective duties.

(4) Bond.—The tax collector shall give bond, before entering upon his

office, in the sum of five thousand dollars for the faithful performance of

his duties, in the form and manner now required by law of other county

officers.

(5) Remove—successor.—For cause satisfactory to the Senator and at

least one-half of the members of the House of Representatives from Clar-

endon County they may remove from office the tax collector, whereupon it

shall be the duty of the Governor, upon the recommendation of the Senator

and at least one-half of the members of the House of Representatives from
said county above provided, to appoint a successor, who, upon his qualifica-

tions by the taking of the usual oath of office and the giving of approved
bond, shall be entitled to the possession of all funds, uncollected tax execu-

tions and records in the hands of his removed predecessor.

(6) Office—equipment and supplies.—The tax collector may use the room
in the Clarendon County court house formerly used by the grand jury in

its deliberations, permitting such use in the future when necessary, or he

may use any other convenient office room in said court house not now oc-

cupied by any other county officer. The county board of commissioners

shall supply him with necessary office equipment, supplies and stationery.

1937 (40J 374; 1938 (40) 1623.

(7) Levy on and sell property for unpaid taxes—collection of costs.—Upon
delivery to the tax collector of Clarendon County of tax executions by the

treasurer of said county he shall begin the levy thereof and the seizure of
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the property affected thereby not later than the first day of Septembr of

the year in which such executions are delivered to him and thereupon the

usual mileage provided by law therefor shall be added to the amount of

such executions, and not later than thirty days thereafter the penalty of

five per cent of all amounts owing on account of said executions, as now
provided by law, shall be added thereto; and he shall thereafter advertise

and sell the property levied upon as is likewise now provided by law; and
this section shall not alter or affect the present law with reference to the

amounts of mileage, fees, penalties, and costs for the levy and/or collec-

tion of tax executions, but shall fix the time for the application and collec-

tion thereof as herein provided.
1934 (38) 1408; 1937 (40) 374.

(8) Execute deeds for property sold for taxes and unredeemed.—Promptly
upon the expiration of the year provided by law for the redemption, deeds
shall be made by tax collector to forfeited land commission of all prop-

erty which has not been redeemed.
1934 (38) 1408; 1937 (40) 374.

§ 2852-7. Forfeited land commission.

(1) Take charge of forfeited lands.—The tax collector of Clarendon
County shall take possession of, in the name and in behalf of the forfeited

land commission of said county, all of the lands in said county heretofore

forfeited for non-payment of taxes and shall henceforth take possession of

all forfeited lands as and when deeds therefor are made by the sheriff to

the forfeited land commission. The tax collector shall perform duties here-

under without any compensation additional to his regular salary, and he
shall be liable upon his official bond for the faithful discharge thereof and
for the accounting of all funds coming into his hands on account of said for-

feited lands. All of the officers and employees of Clarendon County shall co-

operate with the tax collector in his taking, handling, and selling said for-

feited lands; and any auditor or auditors employed upon the offices and
records of the county shall assist in the clerical work connected with the

transfer of duties, documents and records hereinabove directed.

(2) Duties.—The said tax collector shall lease or rent the said lands to the

best advantage possible and upon such terms as he may deem advisable and
may in his discretion use timber therefrom for county purposes or sell the

same, but he shall in all cases do whatever is necessary to prevent trespass

upon or damage to said lands; and he may procure fire insurance policies

payable to the county upon any buildings upon said lands which he may
deem advisable to so insure and in such amounts as he may decide upon.

(3) Agent employ—compensation.—To assist in the duties hereupon im-

posed said tax collector may employ an agent for such period of time, and
for full or part time, and upon such basis and amount of compensation as he
may deem advisable or he may use any other employees of the county to

assist him, but such compensation shall be paid from the income from the

rents or sales of such forfeited lands except that he may use general county
funds where such use is in his opinion absolutely necessary and may rea-

sonably be expected to be replaced by income to be later derived from said

lands.

(4) Agent—bond.—The tax collector shall require any such agent so em-
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ployed by him, before he enters upon his duties, to give bond to the county,

with corporate surety and in such amount as may be required by the tax
collector, conditioned for the faithful performance of his duties and the ac-

counting of all funds coming into his hands.

(5) Further duties of tax collector.—The tax collector shall undertake to

dispose of all such forfeited lands by sale for cash upon credit terms as may
be desirable, but no deed shall be delivered until the consideration is paid

in full in cash. The income derived from rents, timber sales and otherwise,

except from sales of the lands, shall be paid to the county treasurer for

credit to the ordinary funds of said county monthly upon itemized accounts,

less any expenses incurred and paid out in the administration of this sec-

tion, all of which expenditures shall be properly vouched and a full record
thereof preserved in the office of the county supervisor.

(6) Use of proceeds of sales.—The proceeds of the sales of any forfeited

lands shall be applied by said tax collector and the forfeited land commis-
sion of said county as now provided by law; and the said commission shall

co-operate with the tax collector in the performance of the duties required
by this section and shall execute all deeds and other instruments made nec-
essary hereby.

(7) Employ attorneys.—The tax collector is hereby authorized to employ
attorneys to perform any services and bring in the name of the county any
actions at law or otherwise which he may deem necessary or advisable to

carry out all of the provisions of this section and may pay therefor from
the income derived from forfeited lands.

(8) Make inventory of lands.—The tax collector shall complete an inven-

tory of all forfeited lands in the county which shall be kept current and
open to inspection in the office of the supervisor; and tax collector may ad-

vertise them for sale or rent, and may do all other things with respect

thereto which he deems to the best interest of said county and which are

not inconsistent with the terms hereof.

(9) Report to county delegation.—The tax collector shall make a com-
plete report to the county delegation in the General Assembly annually

thereafter not later than January 15th, which report shall include an in-

ventory of the forfeited lands, whether occupied and the income derived
therefrom during the preceding year, the results of all sales made and the

expenses paid hereunder during such preceding year; and the report shall

also include any recommendations with respect to said forfeited lands and
the handling thereof which said tax collector may desire to make.

1932 Code, § 2174; 1931 (37) 641; 1938 (40) 1642.

§ 2852-8. Redemption of lands sold to forfeited land commission for taxes.

(I) Pay for installments—time accept.—In all cases in Clarendon County
where real estate has been sold, or may hereafter be sold, under tax execu-

tions, and bid in by or in behalf of the forfeited land commission of said

county and the year of redemption, now provided by law, shall have elapsed,

without the sale or other disposition of said real estate by said commission
or the county board of commissioners, the former owner or owners thereof,

his, her, its or their heirs, successors, devisees or mortgagees, may redeem
said lands from said tax sale upon payment of the total of all of the taxes

assessed against said real estate and in arrears, together with all penalties
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and costs, in six equal, annually successive installments, together with in-

terest at the rate of six (6'«'
) per cent per annum on each of said install-

ments from the date of the expiration of the year of redemption until pay-

ment, provided that application be made for the exercise of such privilege

to the supervisor of said county by any party entitled thereto within sixty

days after the expiration of the year of redemption with respect to such

real estate as may hereafter be sold in said county under tax executions.

Upon the application of any party so entitled to the county supervisor,

within the time hereinabove prescribed, the said supervisor shall determine

the total amount of taxes inarrears, with penalties and costs, upon the real

estate which it is sought to redeem under the terms of this section and the

other taxes assessed therewith; and for the purpose of ascertaining such

amount the supervisor may call upon any and all officers of the county who
are hereby required to give such information and render such assistance as

may be desired by said supervisor. And he shall correctly determine such

amount and divide the same into six equal portions, which shall be install-

ments, with six (6'^'c) per cent per annum interest thereupon, required to

be paid for the redemption of said real estate; and he shall set the same up
in a suitable, complete and permanent record and procure proper forms of

I'eceipts to be signed by him and delivered for the payment of any and all

installments.

(2) Payment of installments—time—effect of not paying installment or
current taxes.—The first installment due upon the redemption of any real

estate which may be redeemed under the terms of this section at any time
hereafter shall be due and payable on the 15th day of November first suc-

ceeding the date upon which application for the privilege of such redemp-
tion was made. And any default in the payment of any such first or subse-

quent installments, with interest, shall void and forfeit the privilege of

such redemption and the sheriff shall, immediately upon notice of such
failure, make and deliver to the forfeited land commission of the county
his deed for said real estate pursuant to the sale from which it was sought

to redeem said property and shall put such commission or any representa-

tive thereof into actual and exclusive possession of said property. And
payment of all current taxes upon said property before execution is is-

sued upon any such taxes is hereby made a condition for the exercise of

the right to redemption herein created, and upon execution having been is-

sued for any such current taxes, the sheriff shall make deed as aforesaid

to the forfeited land commission and forthwith place it or its representative

in exclusive possession thereof.

(3) Personal property and other taxes—pay in installments.—In cases

where the tax execution or executions under which the real estate sought
to be redeemed under the terms of this section was sold included taxes upon
personal property and other taxes, such taxes upon personal property and
other taxes m.ay likewise be paid in installments as herein provided and
the aggregate of all such taxes and the taxes upon the real estate shall be
divided into six equal installments as aforesaid, but in the event of the

sale, transfer or other disposition by the taxpayer or seizure by any other

person of any such personal property or any part thereof, the proportionate

amount of the taxes due upon such personal property or the part thereof

transferred, seized or disposed of shall become immediately due and col-
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lectible by seizure of said property and the sale thereof by the sheriff after

the usual advertisement of the sale of personal property for taxes.

(4) Judicial sales.—In the event of the sale in a foreclosure action, under
execution or in or by any judicial proceeding or for municipal or other
taxes or assessments of any real estate, upon w^hich application for re-

demption hereunder has been made, all of the installments and interest

unpaid at the time of said sale shall become thereupon immediately due
and collectible and the sheriff or other selling officer shall not deliver deed
to such property until the full amount of the delinquent taxes and interest,

including the personal property and other taxes which have been assessed

with said real estate, be paid; and after the installments are determined
and ascertained as aforesaid there shall be no separation or segregation of

the property included therein, except as herein expressly provided, but

the redemption shall be of the whole property for which application for

redemption was made; provided that when the application is made it may
be for redemption in separate parcels or tracts of real estate, in which event

the aggregate amount of the taxes due may be prorated to such separate

parcels or tracts by the supervisor, whose finding thereupon shall be final,

and the redemption by parcel or tracts be thus separately permitted, pro-

vided that anticipation of the payment of any and all installments, with

interest thereupon to the date only of such anticipated payment, shall be

permitted.

(5) Properly affected.—The terms of this section shall not apply to any
real estate of which the forfeited land commission of said county, or the

county board of commissioners or the supervisor acting for said commis-
sion, has heretofore disposed of, or to real estate which was or hereafter is

bid in at any tax sale thereof by other than the forfeited land commission
of said county or in its behalf, or unless application for permission to re-

deem hereunder be made by a party duly entitled by the terms hereof

within ninety days from May 22, 1933, or within sixty days from the expira-

tion of the year of redemption now provided after tax sale, and in the latter

case only with respect to real estate which has been bid in at said sale by or

in behalf of the forfeited land commission; and the terms of this section

shall not be construed to impair or in anywise affect any deeds heretofore

or hereafter made by the forfeited land commission of said county in ac-

cord with law or to its title to lands which it now owns, except as herein

expressly provided.

(6) Disposition of funds collected by supervisor.—All funds collected by

the county supervisor from the installment payments hereinabove pro-

vided shall be accounted for and paid in accord with the existing law with

respect to the disposition of funds derived from the sale of or otherwise

from forfeited lands, and shall be so credited by the county treasurer.

(7) Additional duties for supervisor—compensation—books and forms.—
The duties herein directed to be performed by the county supervisor shall

be in addition to his duties now prescribed by law and shall be performed

by him without additional compensation; and he shall devise and procure

sufficient forms and books, at the expense of the county, to properly pre-

pare and preserve in detail records of all transactions made and had here-

under.
1933 (38) 537.
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§ 2852-9. Deposit of public funds.

(1) Liability of officers—security required.—Except as hereinafter pro-

vided all officers of Clarendon County who have custody of county, school

or other public funds shall be liable upon their official bonds for the safe

delivery thereof and shall keep all practicable (except such as may be now
or hereafter authorized to be invested in securities of the United States of

America) on deposit in banks or other depositories, but all such deposits

shall be in the name of the county or in the names of the officers in their

official capacities and to secure such deposits the bank or banks or other

depositories shall be required to pledge as security (in an amount at least

equal to the amount by which such deposits exceed the amount covered

by federal deposit insurance) , bonds or other obligations of the United
States, the State of South Carolina and sub-divisions of the latter, provided

such sub-divisions (if other than Clarendon County) are and have not in

the last ten years been in default in the payment of their obligations or

any interest thereupon.

(2) Treasurer's checking account—temporary accounts.-—For conven-
ience as an active or checking account the treasurer of said county may
maintain a deposit account in a bank or other depository in an amount not

exceeding fifteen thousand ($15,000.00) dollars, for which said treasurer

need not require security as prescribed in the foregoing provisions of this

section; and the other officers of said county who may collect funds from
any source which are to be temporarily held by them may likewise deposit

such funds until accounted for by them and paid to the county treasurer, or

otherwise disposed of in accordance with law, without requiring security

therefor from the depository, and all of the officers of said county may pay

(and take credit against any and all such funds so deposited) for the rea-

sonable and usual charges made by any such depository for the handling

of such deposit accounts.
1933 (38) 53; 1934 (38) 1286.

§ 2852-10. Investment of funds held by treasurer.—The treasurer of Clar-

endon County is hereby authorized, in lieu of keeping same on deposit in

bank, to invest any and all public or other funds held by her in her official

capacity as aforesaid, and for which funds there is no immediate need in

cash, in bonds or other obligations of the United States of America with
such maturities as she may deem advisable, with authority to reconvert the

same into cash at the prevailing market price as and when needed; and
this authority shall extend to sinking funds in her hands as well as other

funds. Any and all such securities and any other securities owned and/or

held by said county treasurer may be deposited by said treasurer for safe

keeping in any bank, trust company, or other banking institution which
will issue and deliver to said treasurer a safe-keeping receipt therefor in

accord with the usual banking practice in such cases; and any such ar-

rangement heretofore made or which may hereafter be made by said treas-

urer is hereby ratified and affirmed.

1933 (38) 91; 1934 (38) 1275.

§ 2852-21. Board of assessors. Manning and Summerton.—There shall be
a special board of assessors tor the town of Manning and the town of Sum-
merton, respectively, to consist of three discreet residents and free-holders
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of said towns, to be appointed annually by the town council of the town of

Manning and the town of Summerton, respectively, on or before the first

day of May in each and every year, who shall have all the duties, powers,
privileges and compensations as are now devolved by law upon the board
of township assessors for Manning, Friendship and Concord townships, so

far as said duties, powers and privileges relate to the assessment and valua-

tion of property in the town of Manning and the town of Summerton, re-

spectively, and the duties, powers and privileges of the said board of town-
ship assessors for Manning, Friendship and Concord townships, so far as

they relate to the assessments and valuation of property, shall be confined

to so much of Manning, Friendship and Concord townships as lies outside

of the limits of the towns of Manning and Summerton.
1932 Code, § 2764; Civ. C. '22, § 484; Civ. C. '12, § 432; 1908 (25) 1126.

Duty of boards of assessors and of auditors is purely ministerial, enforce-
equalization of town of Manning to able by mandamus. Breedin v. Town of
adopt assessment upon books of county Manning et al., 168 S. C. 69, 167 S. E. 2.

§ 2852-22. Board of equalization. Manning and Summerton.—There shall

be a special town board of equalization for the towns of Manning and of

Summerton, respectively, composed of three resident freeholders, to be ap-

pointed by the town council of the town of Manning and of Summerton,
respectively. Their duties shall be the same, affecting the property in said

towns, and the special board of assessors for said town of Manning and of

Summerton (as above provided) , as provided in section 2747 for county
board of equalization. There may be appeals from the special town board

of assessors to the special town board of equalization, and the decision of

the latter shall be final as affecting the property of the town of Manning
and of the town of Summerton, and the chairman of said special boards of

equalization shall report the result of both boards as to the assessment of

all property in the town of Manning and the town of Summerton to the

county auditor.

1932 Code, § 2765; Civ. C. '22, § 488; Civ. C. 12, § 433; 1908 (25) 1126, § 3.

ARTICLE 15

Colleton County

2853. Paj'ment of poll tax. 2853-3. Return, assessment and coUec-
2853-1. Forfeited land commission. tion of certain road and poll
2853-2. Deposit public funds. tax executions.

§ 2853. Payment of poll tax.—In Colleton County any poll taxpayer shall

have the right to have his poll tax segregated from his other taxes and upon
paying said poll tax to have due receipt therefor.

1935^(39) 290.

§ 2853-1. Forfeited land commission employ agent to sell its property.—
The forfeited land commission of Colleton County is hereby authorized and
empowered to employ an agent to negotiate sales of property acquired by
the said forfeited land commission at delinquent tax sales. On all sales ne-

gotiated by said agent and completed by said commission of property to

which the said commission has acquired title, said agent shall be allowed



Page 511 Colleton County § 2853-3

a commission of fifteen (15%) per cent, of the price obtained by said com-
mission for said property. Thie balance remaining of said sale price shall be

prorated between the several funds entitled thereto.

1935 (39) 290.

§ 2853-2. Deposit of public funds.—The county treasurer of Colleton

County is hereby required to secure depository securities to guarantee the

public funds of Colleton County in an amount of forty-five thousand ($45,-

000.00) dollars, which said amount of depository security shall be appor-

tioned between the various banks qualifying as depositories for county
funds. Before any bank shall be designated as a depository for county funds
for Colleton County, the said county treasurer shall require depository se-

curity as hereinafter defined in an amount proportionate to the total amount
of forty-five thousand dollars, and the county treasurer shall not deposit

any county funds in any bank that has not so qualified: provided, however,
that if any bank should have on deposit with it or the county treasurer

should later desire to deposit with any bank which has not qualified as a

depository for county funds, any special fund, then and in such case any
special fund may be deposited with any bank other than those designated as

depositories upon the said bank or banks depository with the county treas-

urer depositing securities as hereinafter defined, in an amount equal to

one-third of said special fund or special deposit. The said depository security

may be furnished to the county treasurer by a corporation depository bond
or policy from standard insurance companies operating in South Carolina,

or said security may be either federal, state or county government bonds,

or notes or bonds of counties and or school districts or municipalities or

federal or joint stock land bank bonds, but said county treasurer shall not

accept as security for the deposit of said funds anything other than corpora-

tion depository bonds or government bonds or land bank bonds as above
indicated. The county treasurer and his official bond shall not be liable for

any losses that may occur in any bank or banks which have given depository

security as above defined, except in case of gross negligence of the county
treasurer in making deposits.

1932 Code, § 2809; 1929 (36) 208.

§ 2853-3. Return, assessment and collection of certain road and poll tax

executions.—All road and poll tax executions, regardless of the year for

which they may be due, which may be in the hands of the treasurer of

Colleton County, shall be handled in accordance with the general laws of

South Carolina with reference to the return assessment and the collection

of poll and commutation on road taxes in South Carolina. For the purpose
of collecting said road and poll taxes, the magistrates of Colleton County
to whom executions and or warrants for said road and poll taxes shall be
turned over, are hereby authorized and required to appoint the sheriff of

Colleton County (which for the purposes hereof shall include his deputies)

for the purpose of serving said executions and warrants.
1939 (41) 458.
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ARTICLE 16

Darlington County

2854. Tax exemptions. 2854-3. Use certain delinquent tax pen-
2854-1. Taxes pay with school claims. alties construct, alter, repair
2854-2. Collection of delinquent taxes. and maintain school buildings.

2854-4. Forfeited land commission.

§ 2854. Tax exemptions.

(1) Manufacturing enterprises.—All new manufacturing enterprises lo-

cated in the county of Darlington having a capital stock of not less than
fifty thousand ($50,000.00) dollars, in such enterprise, and all additions to

existing manufacturing enterprises located in the county of Darlington
where the costs of such addition is not less than fifty thousand ($50,000.00)

dollars, shall be exempt from all county taxes, except for school purposes,

for a period of five years from the establishment of such new manufactur-
ing enterprises, or additions to existing manufacturing enterprises. In the

construction of this section, a new manufacturing enterprise shall be con-

strued to include any manufacturing enterprise the installation of con-

struction of the plant for which was begun in Darlington County subsequent
to January 1, 1928; and existing manufacturing enterprises the installation

or construction of the plant for which was begun either prior to or subse-

quent to January 1st, 1928.

1932 Code, § 2587; 1930 (36) 1715.

(2) Property of Darlington Masonic lodge.—All real and personal prop-

erty owned by Darlington Masonic lodge located on the corner of South
Main and East Broad Streets, in Darlington, South Carolina, be, and the

same hereby is, exempt from all taxes levied, or hereafter to be levied by
said county, for and during a period of ten years, said period of exemption
to begin January 1, 1937, and end December 31, 1946. Should any part of

the aforesaid property be leased or rented, such part that is revenue pro-

ducing shall become liable for taxation, and only the remaining part that

is used for the masonic lodge shall not be liable for taxation.

1938 (40) 1572, 1701.

(3) Property of Hartsville Masonic lodge.—All real and personal property
owned by the Hartsville Masonic lodge located on 5th Street, just North

of the Atlantic Coast Line freight depot, in Hartsville, South Carolina, is

hereby exempted from all taxes levied, or hereafter to be levied, by the

said county for and during a period of ten (10) years, said period of exemp-
tion to begin January 1, 1937, and end December 31, 1946. Should any part

of the aforesaid property be leased or rented, or become revenue produc-

ing in any manner, such part that is revenue producing shall become liable

for taxation on the basis of assessment made by the local board of asses-

sors, and only the remaining part that is used for the masonic lodge shall

not be liable for taxation.

1938 (40) 1935.

§ 2854-1. Taxes pay with school claims.

(1) Pay county taxes with certain school claims.—The treasurer and
sheriff or tax collector of Darlington County are hereby authorized, empow-
ered and directed to accept on account of taxes on property situate in any
school district in the county approved school claims issued by the board of
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trustees of such school district: provided, that such claims may be used
only in the payment of taxes of any such district for school purposes, and
that such approved school claims shall not be received in payment of taxes

due on school bonds or notes or the interest on same.
1933 (38) 219.

(2) Pay special school levies with school claims.—The county superin-

tendent of education of Darlington County is hereby authorized, empow-
ered and directed to issue or approve school claims or warrants which may
be due to school teachers or school bus drivers in Darlington County in such
amounts as said school teachers or bus drivers may desire for the purpose
of paying special school tax levies in the several districts of said county
for operating schools therein. Said claims or warrants shall be transferable

to any tax payer within the district for which same may be issued and used
by such transferee for the purpose of paying such taxes above designated.

The county treasurer and the sheriff or tax collector are hereby authorized

and directed to accept for payment of special taxes for school purposes,

claims issued or approved under the provisions of this subsection against

the school district in which such special taxes are levied.

1933 (38) 828.

§ 2854-2. CoIIeciion of delinquent taxes.

(1) Delinquent tax collector—appointment—term—removal—assistants

—

salaries—expenses.—A department of delinquent taxes in and for Darling-

ton County is hereby created. Subject to the control of the county man-
ager the said department shall be in charge of an official to be known as the

delinquent tax collector of Darlington County. The present delinquent tax

collector shall hold office until June 30th, 1941, at which time his successor

shall be appointed by the county manager. The appointment shall be made
for a term of two years and the appointee shall be subject to removal by
the county manager for cause. The delinquent tax collector shall have such
assistants as may be authorized by the county manager. One such assistant

may be provided for office work, and additional assistants may be provided
by the county manager for work in the field to collect taxes, levy execu-
tions, and perform other duties that may be required by the delinquent tax

collector or by the county manager. All employees of the office of the de-

linquent tax collector shall hold office at the pleasure of the county man-
'

ager, and their compensation shall be fixed by the county manager. All sal-

aries and other expenses of the office shall be fixed by the county manager.

(2) Bond.—Before entering upon the performance of his duties, the de-

linquent tax collector shall give bond for the faithful performance of his

duties in the sum of ten thousand ($10,000.00) dollars, with a surety ap-

proved by the county manager. All other employees of the said office shall

give bond, with a surety approved by the county manager, in such amount
as may be fixed by the county manager. The premiums on all such bonds
shall be paid from the general funds of the county.

(3) Attorney.—In the discretion of the county manager, an attorney may
be specifically employed to perform the legal work incident to the duties

of the offices of delinquent tax collector and county auditor, and to advise

such officials in the performance of their duties. Such attorney, if ap-

pointed, shall be charged with the duty of seeing that all laws relating to

the conduct of the offices of delinquent tax collector and of the county

II.-S.C.-17
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auditor are brought to the attention of such officials, and that all laws re-

lating to the listing of property for taxation, the levying of executions for

delinquent taxes, and the sale of property to enforce payment of such
taxes, and the handling of the proceeds of such sales, are fully complied
with. He shall see that the titles to lands acquired by the forfeited land
commission are properly prepared, executed and recorded.

Such attorney shall hold office at the pleasure of the county manager and
receive such compensation as may be prescribed by the county manager.
In the discretion of the county manager, the attorney so appointed may be
the county attorney, or any other member of the bar of Darlington County.

(4) Fees—collection—reports.—The tax collector shall levy and collect

from each defaulting taxpayer in addition to the taxes due, the following

fees, to-wit: for treasurer's warrant, one ($1.00) dollar; for executing each
warrant, one ($1.00) dollar and mileage at the rate of five (5) cents per
mile for each mile actually and necessarily traveled in connection there-

with, not exceeding two trips; for preparing notice of sale, twenty-five

(25c) cents, and the actual and necessary cost of publishing the same; for

making a sale and executing a deed of conveyance, one ($1.00) dollar, and
for all taxes and other sums levied and collected as aforesaid, five (5 % ) per

cent, thereof. The tax collector is prohibited from demanding, collecting or

receiving any greater sums than are hereby allowed for services mentioned
and he shall not charge or receive any fees upon nulla bona returns. All

taxes collected or received by the tax collector as herein provided shall be
paid to the county treasurer on on before the 10th day of the month next
succeeding that in which they are collected, and all fees, costs and charges

whatsoever collected or received by the tax collector as herein provided

shall be paid to the county treasurer on or before the 10th day of October
of each year, after deducting from the costs, fees and charges so collected,

all expenses necessarily incurred in the performance of his duties, includ-

ing those incurred for advertisement, of sales, mileage, stationery, postage,

office supplies, and other necessary expenses of his office, of which an item-

ized statement under oath, in two counterparts, shall be made, one of which
shall be filed with the treasurer at the time of the tax collector's settlement

with him, and the other shall be filed at the same time with the clerk of the

county board of directors, and shall be subject to the approval of said board.

(5) Executions—powers as to.—Immediately upon the expiration of the

time allowed by law for the payment of taxes in any year, the county

treasurer shall issue and deliver to the tax collector, in the name of the

State, a warrant or execution, in duplicate, against each defaulting tax-

payer, in the manner and form prescribed by law, and the tax collector

shall execute the same in accordance with the statutes in such cases made
and provided and for that purpose shall have, and is hereby given all the

duties, powers and authority heretofore vested in the sheriff and/or tax col-

lectors of Darlington County, for the purpose of collecting delinquent taxes

and the sale and conveyance of property therefor, and the sheriff of said

county and tax collectors heretofore appointed are hereby relieved of all

such duties.

(6) Report certain executions—assist in listing property.—The tax collec-

tor, at the time of his monthly settlement with the treasurer, shall make a

written report, under oath, upon all executions, with respect to non-pay-
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ment, errors and duplications, nulla bona returns and other pertinent in-

formation acquired in the discharge of his duties that may be of value to

the county auditor and treasurer in the performance of their duties with
respect to the return, assessment, levy and collection of taxes, and shall

assist the county auditor in listing upon the tax books all persons, firms or

corporations who are escaping taxation; and said report shall be made in

two counter-parts, one of which shall be filed with the county auditor and
the other with the clerk of the county board of directors.

(7) Collect execulions wilhin 12 months.—Within twelve months after

the receipt of an execution from the county treasurer, the tax collector

shall collect the taxes therein mentioned, together with all authorized fees,

costs, penalties and charges, by execution or otherwise, unless it be ascer-

tained that such taxes are not collectible, in which event he shall make a

nulla bona return, with his reasons therefor.

(8) Cause for removal.—The failure of the tax collector to perform any
duty imposed upon him by law shall be a sufficient cause for his removal
from office.

1935 (39) 30, 103; 1937 (40) 416; 1940 (41) 1909; 1941 (42) 287.

(9) Pay delinquent taxes in installments.—The delinquent tax collector

of Darlington County is hereby authorized to receive and accept on execu-

tions for delinquent taxes in his hands for collection partial payments in

such amounts and at such times as in his judgment shall be to the best in-

terest of the taxpayer and the county.
1941 (42) 64.

(10) Depositories for funds collected.—The tax collector of Darlington
County is hereby authorized and directed to deposit all funds and monies
coming into his hands in only those banks and cash depositories whose de-

posits are insured by the Federal Deposit Insurance Corporation.
1938 (40) 1573.

(11) Treasurer hold tax executions annually until November 15.—All tax
executions shall remain in the possession of the county treasurer of Dar-
lington County until November 1st. The said county treasurer is hereby
authorized and directed to accept payment as provided by act of 1933. It

shalJ be the duty of the said treasurer to turn over to the tax collector of

said county, all tax executions not paid or due on November 1st, of each
year.

(12) Tax collector collect and enforce tax executions.—The county treas-

urer of Darlington County shall on November 1st of each year make out

and turn over to the tax collector all tax executions that are due and held
by him for all previous years. The county treasurer shall receive all funds
collected by the tax collector when same shall be presented to him by said

tax collector and handled by him as provided by law.

On January 1st, the county treasurer shall take over all executions

which have been in the hands of the tax collector and shall carefully and
properly check over the same and see that all moneys and executions are

properly accounted for. On January 1st, said executions shall be placed in

the hands of the tax collector of Darlington County, who shall proceed to

execute same as provided by law.
1933 (38) 353: 1934 (38) 1208; 1941 (42) 287.

(13) Assistant tax collector, Hartsville school district No. 32.

(a) Appointment—duties and powers.—There shall be an assistant tax
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collector for Darlington County who shall be chosen from the qualified

electors of Hartsville school district No. 32 and who shall be appointed by
the county tax collector of Darlington County. Said assistant tax collector

shall serve as such only in Hartsville school district No. 32 and shall have all

the powers and duties now imposed upon the county tax collector for Dar-
lington County in said district, and shall serve as such under the direction

of said county tax collector.

(b) Further duties and powers.—It will be the duty of said assistant tax

collector to check all tax returns for Hartsville school district No. 32, for

Darlington County, notify the board of trustees of said school district of all

changes and corrections of tax returns for said district; to have placed on
the tax books of said county all property not now thereon, to furnish the

board of trustees of said school district with all information by them re-

quired; to receive all complaints from tax payers, report the same to said

board of trustees and to perform such other duties as shall be required by
said board of trustees,—all in addition to the other duties required and im-

posed upon the tax collector for Darlington County.
(c) Settle monthly.—The said assistant tax collector shall turn over

monthly to the tax collector of Darlington County all funds by him col-

lected with a detailed report to the tax collector of said county, and a copy
to the board of trustees for said school district.

(d) Term—bond—salary—^mileage—^assist Hartsville.—The said assis-

tant tax collector for Hartsville school district No. 32, upon his appointment
shall serve for a period of one year, and until his successor has been ap-

pointed and qualified. He shall give bond in the sum of five thousand ($5,-

000.00) dollars, in some surety company licensed to do business in this

State. He shall receive a salary of one hundred and fifty ($150.00) dollars

per month, payable monthly, and four (4c) cents per mile for mileage ac-

tually traveled in connection with his work, all to be paid from the taxes

collected in Hartsville school district No. 32. The town of Hartsville may
supplement the salary hereby provided and have this assistant tax collector

to serve also as tax collector, or as assistant tax collector, for the town of

Hartsville.

1941 (42) 177, 317.

§ 2854-3. Use certain delinquent tax penalties construct, alter, repair and

maintain school buildings.—If and when penalties aggregating seven per

cent (7%) on delinquent taxes levied for school purposes in Darlington

County are collected, the treasurer of said county shall set apart and keep

the same in a separate fund to be used for the construction, alteration, re-

pair and maintenance of school buildings in said county, under the direc-

tion of the county board of education, and shall disburse the same upon

orders of the said board.
1938 (40) 1570.

§ 2854-4. Forfeited land commission.

(1) Appointment—term—removal.—There is hereby created the forfeited

land commission for Darlington County, consisting of three members who
shall be appointed by the county manager of Darlington County, one of said

members to be appointed for a term of one year, one for a term of two

years and one for a term of three years, all members shall serve until their
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successors shall have been appointed and qualified, all reappointments shall

be for a term of three years subject to removal by the manager.

(2) Duties and powers.—(a) The duties of the forfeited land commission
for Darlington County shall be to take over the exclusive possession of all

real estate forfeited for the non-payment and non-redemption of taxes,

state, county, school, special, municipal, and also for the non-payment of,

licenses and street paving assessments.

(b) It shall be the duty of said commission after taking over the custody

and possession of all real estate, to list the same in a book kept for that pur-

pose; and accompany the same by a short history and abstract of the same,

giving acreage or dimensions, number and kind of buildings on the same
and an appraisal in value by the members of the board of equalization near-

est the property, whether in the county, school district, municipality or

industrial village.

(c) The said commission is hereby authorized and empowered in its dis-

cretion to sell, rent or lease any of the property in its possession upon such

prices and on such terms and conditions deemed by it wise and expedient:

provided, in no instance shall any of such real estate be sold for a price less

than its appraisal or less than the amount of taxes and costs, license and
costs, paving assessments and costs.

(d) The said commission is hereby authorized and empowered to reforest

or improve any lands coming into its possession by the use of the county

convict outfit and labor for the purpose which is hereby requisitioned.

(e) The said commission is hereby authorized and empowered in its

discretion to have crops planted and cultivated by the county convict outfit

and labor and for use in feeding the county stock, cows and hogs; for use

and feeding county prisoners working on public works and the inmates of

the county home, and none of which shall be sold.

(f) The said commission is hereby authorized and empowered to repair

and preserve buildings on land in its possession: provided, no funds to do so

may be borrowed, and provided, further, that such expenditure shall not

exceed seventy-five per centum of the prospective rental.

(g) The said commission is hereby authorized and empowered in its dis-

cretion to employ some competent person to personally keep the books of

the office; look after the selling, leasing, and rental of its lands and tene-

ments; collect rents and leases, look after and oversee the repairs and im-

provements, plant, protect, gather, and distribute crops and animals on its

lands; and to turn over to the county or municipal treasurer on the first

Wednesday of each month all amounts collected and receive receipt or

voucher therefor to balance his books.

(h) The competent person employed shall be known as the agent of the

commission and before entering upon the duties of his office shall enter

into a bond in the sum of five thousand ($5,000.00) dollars, payable to the

"Forfeited Land Commission for Darlington County" for the honest and
faithful performance of his duties and services; the bond to be approved
by said commission, and given in an approved surety company doing busi-

ness in this State, and for his services said agent shall receive a sum not

exceeding five (5 % ) per cent on the gross sale price of real estate he may
consummate the sale of, and, a sum not in excess of ten (10%) per centum
on all amounts collected on leases and rentals.
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(i) It shall be unlawful for the agent of said commission to sell or con-
tract a sale at any price unless bj' the written consent of all members of the
commission, or to make rentals, leases, repairs, or incur any costs without
the written consent of the commission.

(j) It shall be unlawful for the agent or any member of the commission
to take, accept, participate in, directly or indirectly, any emoluments,
money, or thing of value through or by virtue of a sale, rent, lease, crops,

farm animals, or repairs; and all trades, sales, rentals, leases, repairs, and
cropping or farming and farm animals shall be solely for the benefit of the

State, county, school district, or municipality, as the case may be,

(k) Said commission in making sales of real estate may if it deems ad-

visable sell same on terms of at least 20 ^,'i cash and the balance in yearly in-

stallments not to exceed four of 20% each. The deferred payments shall

bear interest at 5 % per annum from the date of sale.

(1) The said commission is hereby requested, as far as practicable and
convenient to encourage the purchase of property held by it by the default-

ing tax payer owner thereof.

(m) The proceeds of sale of land shall be divided between the State and
county and municipality as the interest of each may appear and in accord-

ance with law as made and provided.

(n) The proceeds derived from rentals, leases, sales of timber or other

stuff severed from the freehold shall go to the county general fund, or to

the treasurer of the municipalitj' as the interest may appear.

(3) Penalties.—Any one violating any provisions of this section shall be
guilty of a misdemeanor and be subject to a fine not exceeding five hundred
($500.00) dollars, or imprisonment at hard labor for a term of not exceed-

ing two (2) 3'ears, or both, in the discretion of the trial judge.
1934 (38) 1224; 1941 (42) 338.

ARTICLE 17

Dillon County

2855. Give notice of proposed tax in- 2855-3. Tax exemptions.
crease. 2855-4. Tax collector.

2855-1. Municipalities advertise intention 2855-5. Deposit of sinking funds.
change tax laws. 2855-6. Sale of real estate by forfeited

2855-2. Notice to taxpayers—discounts. land commission.

§ 2855. Give notice of proposed tax increase.—It shall be unlawful for any
officer in the county of Dillon or any official in any incorporated town in

said county to make any levy which shall increase the taxes then existing

in the county of Dillon or in any incorporated town within said county,

without first giving three weeks notice thereof in a newspaper published

and circulating in said countJ^ which notice shall state the amount of the

proposed increase of the levy for taxes and the purpose or purposes for

which it is intended: prouiried, that no part of this section shall be con-

strued to affect any tax levy made by the Legislature of South Carolina.

Should the provisions of this section be violated and disregarded by any
official of Dillon County or by any officer or officers of any incorporated

town in said county, any taxpayer affected may refuse to pay the increase
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in his taxes so unlawfully assessed and hereby prevent the collection of

same.
1932 Code, § 2797; 1931 (37) 43.

§ 2855-1. Municipalities advertise intention change tax laws.—Before any
council or governing body of any town within the county of Dillon enacts

by ordinance or otherwise any change, in the existing laws, appertaining

to taxes in such town, such proposed changes in such ordinance or law shall

be advertised by posting copy or copies thereof at some public place within

the limits of said town for at least one week, such place or places being left

to the discretion of the governing body of such town. Compliance herewith
by any city or town within the county of Dillon shall be sufficient and no
other publication thereof shall be required.

1940 (41) 1614.

§ 2855-2. Notice to taxpayers—discounts.

(1) Treasurer to give taxpayers notice.—The treasurer of the county of

Dillon is hereby authorized, directed and required, thirty days prior to the

opening of the books for the collection of taxes, to mail to each taxpayer of

the county of Dillon a written notice, which notice shall state the date on
which all state and county taxes are due, the amount due by such tax-

payer, when a penalty will accrue and the amount of such penalty if the

taxpayer fails to pay his said taxes, and the discounts hereinafter allowed
for the prompt payment thereof.

(2) Discount certain taxes.—The said treasurer of the county of Dillon is

further authorized, directed and required to allow the following discounts

to those paying in each year their county and school taxes on or before De-
cember 31st: three (3%) per cent, discount if paid in October; two (2%)
per cent, discount if paid in November, and one (1%) per cent, discount it

paid in December. On and after January 1st the treasurer shall collect all

penalties now provided by law on unpaid taxes.

(3) Further notices.—The treasurer of the county of Dillon shall, thirty

days prior to closing of the tax books, mail to each taxpayer who has not

paid his current year's taxes, a written notice, which notice shall state the

amount of taxes due, the final date of payment before executions will be
issued, the amount of execution costs, penalty, mileage, etc., should such
taxes go into execution.

(4) Appropriation for expenses.—For the purpose of paying the necessary

expenses incident to the notification of taxpayers, as herein provided, the

sum of fifty ($50.00) dollars, if so much be necessary, is hereby appro-

priated, annually, from the miscellaneous contingent fund of said county.
1932 Code, § 2796; 1931 (37) 216.

§ 2855-3. Tax exemptions.

(1) Manufacturing establishments.—All new manufacturing establish-

ments hereafter located in Dillon County, with a capital of not less than
twenty-five thousand ($25,000.00) dollars actually invested in Dillon

County, and employing an average of at least fifteen (15) employees for at

least six months of each year, are hereby exempted from the payment of

county taxes for a period of five (5) years from the date of the establish-

ment thereof. No manufacturing establishment shall come under the pro-
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visions of this subsection except those set forth hereinabove in this sub-

section. The manufacturing establishments exempted in this subsection

shall be as follows: any and all furniture factories, crate and box factories,

veneer plants, paper mills, cotton mills, hosiery mills, garment factories,

bottling plants, oleomargarine plants, farm machinery plants; dairy prod-

ucts manufacturing plants; poultry and live stock processing plants; pep-
per processing plants; canneries and all other manufactories, processors,

and freezers of farm vegetables or meats.
1941 (42) 112.

§ 2855-4. Tax collector.

(1) Appointment—term—removal—bond.—There shall be appointed for

the county of Dillon by the Governor, upon the recommendation of a ma-
jority of the board of county commissioners for said county, one discreet

person as tax collector whose term of office shall be for a period of one
year from the date of his appointment, and until his successor shall have
been appointed and qualified, unless sooner removed by the Governor upon
the written request of the county board of commissioners who are given

full power thereabout. Said tax collector shall give bond in a surety com-
pany in the sum of four thousand ($4,000.00) dollars, conditioned for the

faithful performance of his duties, the premium for which bond shall be
paid from the ordinary funds of the county.

(2) Tax executions.—Within sixty (60) days after the time allowed by law
for the payment of taxes for any year in the county of Dillon, the county
treasurer shall issue in the name of the State as is customary and lawful a

warrant, or execution, in duplicate against such defaulting tax payer in

his county, signed by him in his official capacity, directed to the tax collec-

tor, requiring and commanding him to levy the same by distress and sale

of so much of the defaulting tax payers estate, real, personal or both as

may be sufficient to satisfy all taxes by him due for state, school, county,

special, and all other purposes, specifying therein the aggregate amount of

all his taxes, and the amount to each fund. Such warrant and execution

shall be substantially in the form as that now used.

(3) Fees.—For every warrant and execution issued there shall be added
thereto and shown thereon, the following costs and fees, viz: treasurer 50c,

for issuing execution; and the tax collector for his services—for serving

each warrant $1.00 and mileage at the rate of 5c for each mile actually trav-

eled for executing same; for advertising each sale 25c and the actual costs

of advertising in addition; for making sale, executing deed of conveyance
and putting purchaser in possession, $1.00, and for all sums collected two
(2 % ) per centum thereof. The tax collector is prohibited from demanding
or collecting any greater, or any other costs or fees, except as is herein al-

lowed; and neither the tax collector nor the treasurer shall charge or re-

ceive any fees upon nulla bona returns. By a majority vote of the legisla-

tive delegation for Dillon County, the fees of the tax collector may be sup-

plemented in the supply bill for said county by salary or otherwise.

(4) Levy and sale.—Under and by virtue of such warrant or execution,

the tax collector shall seize and take exclusive possession of so much of the

defaulting tax payers estate, real, personal or both as may be necessary to

raise the sum of money named therein and the charges, fees and costs; and
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he shall proceed to advertise and sell the same and generally act in regard
thereto as is provided for sheriff's sales under section 2818 and any other

applicable laws.

(4) Duties of sheriff devolved.—All the powers and duties now vested in

the sheriff of Dillon County for the collection of delinquent taxes, and seiz-

ure and sale of property for the enforcement thereof, and the making of

deeds, etc., are hereby conferred upon the tax collector for Dillon County;
and such tax collector is given plenary power and authority to execute all

processes of law now pertaining to the collection of delinquent taxes, seiz-

ure and sale of property to enforce payment, the making of deeds under
tax sales, etc., the same as sheriffs are now authorized to do.

(5) Settlements.—The tax collector of Dillon County shall make settle-

ment with the county treasurer on the 1st and 15th of each and every month,
accompanied by a written report to be filed, one with the treasurer and one
with the auditor of the county, and showing all errors, nulla bona returns,

and any other matter or thing necessary or practical thereabout. All prop-
erty found not listed for taxes, uncollectible taxes and double entries shall

be included in the reports herein provided for, as found.
1933 (38) 252.

§ 2855-5. Deposit of sinking funds.—All sinking funds of the county of

Dillon shall be deposited by the treasurer of said county or the custodians
of such public fund or funds annually in all banks of Dillon County accord-

ing to the capital and surplus of such bank or banking institution. Provided,

that the banks receiving such fund or funds for deposit shall execute and
deliver to the county commissioners an indemnity or personal bond or

pledge sufficient collateral as security conditioned to pay the county of Dil-

lon any sum or sums, together with interest at the rate of four per cent

(4 % ) , less the cost of the premium of the security or personal bond, for

any loss or damage, that may be suffered by the county of Dillon by rea-

son of the failure of said bank or banking institution, or refusal of said bank
or banking institution to keep said funds safely and repay the same with
any accrued interest; such security or indemnity bond or collateral shall be
approved by the county commissioners and the attorney of said county:

provided, that the 4 % interest rate on existing funds shall become effective

on the approval of the Governor.

All bonds, collateral or security given by any bank or banking institu-

tion as provided for in this section shall be deposited with the clerk of court

of said county as a depository for safe keeping of such security.

Any public officer of the county of Dillon who shall fail, refuse or neglect

to comply with the terms and provisions of this section shall be deemed
guilty of misconduct in office and it shall be the duty of the Governor, upon
the facts being made known to him, to remove said officer or officers sum-
marily from office.

1932 Code, § 2811; 1925 (34) 182.

See also sections 4267, 7745 and 7843 cient collateral security" and sufficient

and notes thereto. bond or "security," respectively, au-
Pledge of bills receivable and assets thorized acceptance of pledge of bills re-

by bank authoiized.— Statutes permit- ceivable and agreement for pledge of

ting custodian of sinking funds of Dillon assets to secvire future deposits, since
County to deposit them upon receipt of "collateral" and "security" compre-
bank's personal bond or "pledge of suffi- hended bills receivable. Temple et al. v.
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McKay, County Treasurer, et al., 172 S. Contract in advance for security; in-

C. 305, 174 S. E. 23. solvency of bank.—County treasurer of
Section construed in connection with Dillon County had right to contract in

general statute. — Statutes relating to advance for security for payment of fu-
deposits in banks of sinking funds of ture deposits, and was entitled to hold
Dillon County must be construed in con- collaterial and apply proceeds thereof
nection with general statute authorizing on debt of insolvent bank where Ihere
banks to receive deposits under such was no fraud, irrespective of solvency or
terms as may be agreed on with deposi- insolvency of bank when pledges were
tors. Ibid. made. Ibid.

§ 2855-6. Sale of real estate by forfeited land commission.—The forfeited

land commission of Dillon County is hereby authorized and directed to offer

for sale on the first Monday in October of each year all the real estate held

in the name of the said commission. A description of the real property and
notice and place of sale shall be advertised in a newspaper published in

Dillon County once a week for three weeks prior to the date of the sale.

The said forfeited land commission shall have the right to reject any and
all bids made on said property, and a two-thirds vote of the commission
shall prevail at all times. The said commission shall in its discretion offer

for sale any part or all of the real estate to which it holds title on such other

salesday as is deemed expedient by a two-thirds vote of the commission.

Such sales, if any, shall be held in the same manner and under the same
rules and regulations as hereinabove provided for the annual sale on first

Monday in October. No real estate held by the said commission shall here-

after be sold at private sale, and if any such private sale should be made
titles to the real estate so conveyed shall be void and of no effect.

1940 (41) 1673.

ARTICLE 18

Dorchester County

2856. Tax exemptions. 2856-1. Deposit of public funds.
2856-2. Forfeited land commission.

§ 2856. Tax exemptions.

(1) Industries.—All new industries hereafter organized and located in the

county of Dorchester, and having a paid in capital stock of fifteen thousand

($15,000.00) dollars, or more, shall be exempt from all county, municipal

and school district taxes for a period of five years.

1937 (40) 269.

§ 2856-1. Deposit of public funds.

(1) Security required.—The treasurer of Dorchester County is hereby re-

quired to deposit all county and school funds, now on hand or coming into

his hands, in the various banks of Dorchester County proportionately to the

amount of capital stock and surplus of said banks. In case of a branch bank,

the capital stock shall be figured on the basis of the amount of capital stock

allotted to that particular bank. No deposits shall be made by the county

treasurer in any of said banks until such bank or banks furnish to Dor-

chester County a bond with some reputable surety company doing business

in South Carolina, which said bond shall be executed in duplicate, one copy
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thereof to be filed with the county treasurer and one with the county super-

visor, both of which shall at all times be open to inspection. The said surety

bond shall be for an amount sufficient to cover all deposits in such bank
giving same, and shall provide, among other things, to indemnify the said

county for any and all loss or damage that may be sustained by it on ac-

count of the deposits made in said bank, together with accrued interest there-

on, and in case of any litigation that the same recover reasonable attorney's

fees that the county may be put to thereon. Should such bank or banks in

which deposits are made by the county treasurer prefer to do so, it may as-

sign to another bank, security or trust company located and doing business

in South Carolina, for the benefit of Dorchester County marketable bonds or

securities recognized and listed on New York Exchange, or approved mu-
nicipal bonds, which said assignment shall be in duplicate, one copy thereof

to be filed with the county treasurer and one with the supervisor, both of

which shall be open to inspection at all times. The marketable value of such

assigned bonds or securities must at all times be equal to the amount of

money deposited in such bank. The said assignment shall have the same
terms as provided for in the surety bonds mentioned in this section: pro-

vided, that in lieu of a surety bond that said bank or banks may deposit with

the county treasurer any bonds of the county of Dorchester, any bonds of

the State of South Carolina, and any bonds of the United States govern-

ment, the said bonds to be in an amount to equal the deposit of the county

of Dorchester then on hand in said bank or banks and the value of said

bonds so deposited shall be calculated upon their par values.

(2) Banks failing lo comply.—Any bank which loans money to a county
on its note shall have the deposit of the proceeds of said loans, provided

that the said bank shall have theretofore complied with the provisions rela-

tive to obtaining a deposit of the county and school fund, or shall at the

time comply therewith. In case any or all of said banks shall fail to qualify

as provided in this section, the proportionate part of said deposits that

would have been deposited in any or all of such bank or banks shall be de-

posited by the treasurer of Dorchester County in another bank in said

county, or elsewhere, subject to the approval of the legislative delegation

from Dorchester County, and the county supervisor, by a resolution

adopted by a majority vote.

(3) Payment of interest.—Each bank having on deposit county or school

funds as herein provided for, shall be required to pay interest at the same
rate as is paid the State of South Carolina on its secured deposits, on all

such funds deposited by the county treasurer and remaining on deposit

with such bank for a period of at least ninety (90) days, said interest to

be calculated, computed and paid as on savings account of such bank.

(4) Unlawful to make deposits not provided for in this section.—If the

county treasurer shall make any dejDosit in any bank without such bank
having qualified as provided for by the terms of this section, such county
treasurer shall be immediately removed from office by the Governor of this

State. The county treasurer or officials of such bank receiving such deposits

in violation of the terms of this section, shall be deemed guilty of a misde-
meanor and upon conviction thereof shall suffer imprisonment not exceed-

ing one (1) year or a fine not exceeding one thousand ($1,000.00) dollars.

1932 Code, S 2812; 1931 (37) 26; 1938 (40) 1919.
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§ 2856-2. Forfeited land commission.

(1) Consist 1 member.—The number of members of the forfeited land
commission of Dorchester County is hereby changed from two (2) mem-
bers to one (1) member, so that, the forfeited land commission of Dorches-
ter County shall consist of only one (1) member.

(2) Appointment—term—vacancy.—The member of the forfeited land
commission of Dorchester County, hereinabove provided for, shall be ap-

pointed by the legislative delegation of Dorchester County in the General
Assembly of the State of South Carolina, and that his term of office shall

be four (4) years and until his successor shall be appointed and qualified.

The said legislative delegation shall also have power to fill any vacancy
arising in the membership of the said forfeited land commission on ac-

count of death, resignation or otherwise for the unexpired term. The said

legislative delegation shall have the power to fill any and all vacancies aris-

ing in the mem^bership of the said forfeited land commission, from any and
all causes whatsoever, either for the full or unexpired term.

(3) Bond.—The member of the forfeited land commission of Dorchester
County, hereinabove provided for, shall give bond in the sum of one thou-

sand dollars ($1,000.00) , the premiums on the said bond to be paid by the

county of Dorchester as in case of other county officers.

(4) Duties and powers.—The said forfeited land commission of Dorchester

County is hereby vested with all the rights, powers, duties and privileges

with which county forfeited land commissions are now vested under the

general law, and in addition thereto, the following:

(1) To perfect the title to any property which the said forfeited land

commission may have title to.

(2) To improve any lands or make repairs upon property owned by the

said forfeited land commission, provided, the costs of improvement shall

not exceed the revenues derived from the said lands, in each particular in-

stance.

(3) To lease any lands of the said commission on such terms as it shall

think best, and waive rent liens to enable tenants to obtain advances to

make crops.

(4) To sell all or any lands owned by the said forfeited land commission
at such price or prices as it shall deem advantageous, either for cash or on

credit, as it shall deem best, taking such steps to secure the payment of the

purchase price as it shall deem best.

(5) To employ an agent to actually superintend the said lands, going

upon the same, and actively keeping watch over the same, collecting rents

and otherwise, and to obtain such clerical help as it may need.

(6) To be provided with an office in the court house and with authority

to purchase such office equipment as is necessary in its opinion for the con-

ducting of the business of the said commission, including stationery, stamps,

iron safe, and such other items of furniture and fixtures, including type-

writer and desk, as it may deem necessary, all of the said equipment to be

paid for out of the gross revenue coming to the said commission.

(5) Compensation.—The member of the said forfeited land commission,

hereinabove provided for, shall receive for his services each year, ten (10)

per cent of the gross sales price of any and all lands or property sold in that

year, and ten (10) per cent of the gross revenues and income otherwise re-
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ceived, the same to be paid out of the funds in the hands of the said for-

feited land commission.

(6) Reports—seltlements.—The said forfeited land commission shall turn

over to the county treasurer the net cash on hand as to each particular item
of land or property disposed of or handled just as soon as the said forfeited

land commission is in position to make a final report on the said item, that

is, just as soon as the said item of land or property is finally disposed of in

so far as the said forfeited land commission is concerned, only one report

being necessary as to each item of property or land, and such final report

to show gross receipts, disbursements for expenses, all deductions, and net

amount of cash turned over to the said county treasurer.

(7) Deeds validated.—All conveyances or deeds made by former forfeited

land commissions of said county are hereby validated and confirmed.

(8) Authority act—records—clerical help—attorneys.—The forfeited land

commission of Dorchester County, as constituted under this subsections 1

thru 8, consists of only one (1) member, and the said forfeited land com-
mission is hereby authorized and empowered to act and function by and
through said member for all purposes whatsoever, and the said member is

hereby authorized and empowered to act for and on behalf of the said for-

feited land commission for all purposes whatsoever. The said forfeited land

commission shall keep a full and detailed set of books or records of their

actings and doings, showing everything in detail, and to that end may em-
ploy such clerical assistance as it may need, paying for same out of gross

receipts, the costs as to each particular item of property not to exceed the

gross receipts from such item of land or property. In case of perfecting land

titles, where court proceedings are necessary, the said forfeited land com-
mission may employ attorneys, and pay them for their services, the same
to be paid out of the gross receipts from the particular item of land or prop-

erty, and not to exceed the gross receipts derived from such item of land

or property.
1941 (42) 17.

(9) Record deeds made by it and pay recording fees.—The forfeited land

commission of Dorchester County is authorized and directed to record all

conveyances of land made by it and to pay from the proceeds of sale thereof

the recording fees of such conveyances.
1938 (40) 1646.

ARTICLE 19

Edgefield County

2857. Tax exemptions. —appointment — removal —
2857-1. Pay taxes with county school bond.

claims. 2857-3. Treasurer not receive pay, issue
2857-2. Tax collector, Edgefield County or serve tax execution.

2857-4. Deposit of public funds.

§ 2857. Tax exemptions.

(1) Manufacturing establishments.—All new manufacturing establish-

ments hereafter located in Edgefield County, with a capital of not less than
twenty-five thousand ($25,000.00) dollars actually invested in Edgefield

County, and employing an average of at least fifteen (15) employees for at
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least six months of each year, are hereby exempted from the payment of
county taxes for a period of five (5) years from the date of the establish-

ment thereof. No manufacturing establishment shall come under the provi-

sions of this subsection except those hereinabove set forth. The manufac-
turing establishments exempted in subsection 1 shall be as follows: any
and all furniture factories, crate and box factories, veneer plants, paper
mills, cotton mills, hosiery mills, garment factories, bottling plants, oleo-

margarine plants, farm machinery plants; dairy products manufacturing

plants; poultry and live stock processing plants; canneries and all other

manufactories, processers, and freezers of farm vegetables or meats.

1940 (41) 1747.

§ 2857-1. Pay taxes with county school claims.—The treasurer of Edgefield

County is hereby authorized and directed to accept in payment of any taxes

due, and collectible by him as such treasurer, any school claims duly issued

by the boards of school trustees of Edgefield County and approved by the

superintendent of education of said county. Provided, said treasurer, with

the -consent and approval of the legislative delegation of said county, may
at any time suspend the operation of this section. Provided, further, that

the said treasurer shall remit to the State, in cash, all taxes due it by said

county.
1933 (38) 276.

§ 2857-2. Tax collector.

(1) Appointment—removal—bond.—There shall be appointed by the Gov-
ernor, upon recommendation of the legislative delegation of Edgefield

County, one discreet person, to be known as tax collector for Edgefield

County, who may be removed for cause, at any time, by the Governor, upon
request of the Edgefield County legislative delegation. Before assuming

office, the tax collector shall give surety bond in the sum of five thousand

($5,000.00 dollars, conditioned upon the faithful performance of his duties,

the premium on said bond to be paid by Edgefield County.

(2) Term—vacancy.—The term of office of the tax collector shall be for

two (2) years, commencing on the first day of July 1940. He shall hold office

and perform the duties thereof until his successor shall have been ap-

pointed and qualified. Any vacancies in said office for any cause shall be
filled for the unexpired term by the Governor in the manner hereinbefore

provided. The tax collector shall have as his compensation the fees pro-

vided in subsection 3 hereof.

(3) Fees—keep record—compensation.—The tax collector of Edgefield

County shall levy and collect from each delinquent taxpayer, in addition

to the taxes and penalties assessed, the following fees, to-wit: for serving
each warrant, one ($1.00) dollar, beside mileage at the rate of five (5c)

cents per mile for each mile actually and necessarily traveled in executing
said warrant, not exceeding two round trips; for preparing notice of sale

twenty-five (25c) cents; for making sale and executing deed of conveyance,
and one ($1.00) dollar; and for all sums levied as aforesaid five (5%) per
cent, and the tax collector is prohibited from demanding, collecting or receiv-

ing any greater sums than are hereby allowed for services mentioned in this

section. The fees above provided shall constitute the full compensation of the
tax collector, and it is expressly understood that the county of Edgefield shall
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in no way be held responsible for the failure of the tax collector to collect

the fees and mileage allowed the tax collector as his compensation. The tax

collector shall keep an itemized record of all fees collected by him, and shall

file a monthly report, showing the total amount of fees collected, with the

clerk of the county board of commissioners: provided, however, that the tax

collector shall not receive m.ore than two hundred ($200.00) dollars per

month.

(4) Levy and sale—duties and powers of sheriff as to collection of taxes.—
Immediately upon expiration of the time allowed by law for the payment
of taxes in any year, the county treasurer shall issue and deliver to the tax

collector all tax executions against each defaulting taxpayer, in the same
manner as prescribed by law, and the tax collector shall execute the same
in accordance with the statutes. The tax collector is hereby given full

powers, authority and duties heretofore vested in the sheriff of Edgefield

County insofar as such powei's, duties and authority relate to the collection

of delinquent taxes.

(5) Reports—settlements.—The tax collector shall make a report to the

county treasurer on the first and fifteenth day of each month of all collec-

tions on account of delinquent taxes, at the same time paying over to the

county treasurer all collections due the county.

(6) Payment of fees.—On all taxes that go into execution after May 29,

1939, the tax collector shall receive the fees, as set out in subsection 3, to

be paid by the individual taxpayer.
1939 (41) 337.

§ 2857-3. Treasurer not receive pay, issue or serve tax executions.—No
fees shall be allowed the treasurer of Edgefield County for issuing or serv-

ing tax execution warrants.
1933 (38) 78.

§ 2857-4. Deposit of public funds.

(1) Security required.—Before any officer of Edgefield County or of any
school district or political subdivision thereof, entrusted with the custody
of public funds of said county, school district or political subdivision there-

of, shall deposit or continue any deposit in excess of the sum of five thou-

sand ($5,000.00) dollars in any bank or cash depository for a longer period

than thirty (30) days, such officer shall require such bank or depository to

secure said deposit by furnishing an indemnity bond in favor of the county
of Edgefield, or school district or political subdivision thereof, as the case

may be, executed by a corporate surety company licensed to do business in

this State in an amount equal to the average deposit maintained in any one
bank or depository at any one time or by assigning and leaving with such
officer as indemnity in lieu of a surety bond obligations of the United States,

or of the State of South Carolina or of any county, town or any political

subdivision of the State, the same to be approved by such officer. In the

event securities are placed in lieu of a surety bond such securities shall be
taken at market value and be in an amount so that the average deposit in

any such bank or depository shall not exceed the aggregate amount thereof.

The securities may be placed in a lock box of the depositing bank and one
key kept by the county officer and the other by an officer of the bank. Such
obligations shall be held by the county official to indemnify the county,
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political subdivision, person, corporation or party in interest against any
loss that may be incurred on account of such deposit.

(2) Disposition if cannot obtain security.—In case the official hereby
charged with the duty of requiring obligations to secure deposits is unable

to obtain the same, then such funds shall be kept in a lock box in a vault

selected by the county treasurer, and such funds shall be protected against

theft and fire by adequate insurance, the premiums on such insurance to be
paid from the funds thereby protected.

(3) Penalties.—Any person failing to comply with the provisions of this

section shall be deemed guilty of a misdemeanor and upon conviction shall,

in addition to being civilly liable for all loss resulting, be punishable by a

fine not exceeding one thousand ($1,000.00) dollars or imprisonment for a

period not exceeding three years, or both in the discretion of the court.

1933 (38) 519.

ARTICLE 20

Fairfield County

2858. Tax exemptions. 2858-2. Notify taxpayers of taxes.
2858-1. Place post office address of tax- 2858-3. Taxes payable in installments.

payer on tax return and record 2858-4. Tax commissioner.
on treasurer's duplicate. 2858-11. Tax assessors, Ridgeway.

2858-12. Tax assessors, Winnsboro.

§ 2858. Tax exemptions.

(1) Manufacturing enterprises.—In Fairfield County in the State of South
Carolina, all new manufacturing enterprises where the capital of said en-

terprise is not less than ten thousand ($10,000.00) dollars and all additions

to existing manufacturing enterprises where the cost of said addition is

not less than ten thousand ($10,000.00) dollars are hereby exempted from
all county taxes for a period of five (5) years from the establishment of

such new manufacturing enterprise or the addition to existing manufac-
turing enternrises.

1938 (40) 1803.

§ 2858-1. Place post office address of taxpayer on tax return and record on
treasurer's duplicate.—The auditor of Fairfield County is hereby directed to

yearly place upon each tax return of the taxpayers of Fairfield County the

post office address of the taxpayer in all instances where such address can

be ascertained, and record the same on the treasurer's duplicate.
1940 (41) 1845.

§ 2858-2. Notify taxpayers of taxes.—The treasurer of Fairfield County is

hereby directed to annually on or before the first day of October, or as

soon thereafter as practicable, notify by mail each taxpayer in Fairfield

County of the amount of his or her taxes for the current year in which such
notice is sent out; in notifying the taxpayers, the treasurer shall use the ad-

dress of the taxpayer as furnished by the auditor on the return of such tax-

payer.
1940 (41) 1845.
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§ 2858-3. Taxes payable in installments.— Taxes assessed in Fairfield

County may be paid in installments upon written request to the county
treasurer on or before October first of each year. The treasurer is hereby
authorized and directed to receive payments in installments the first pay^

ment becoming due and payable in the month of October. The second pay-

ment shall become due in December of that year. The third payment shall

become due in January the following year and the fourth payment with

penalties as provided by law, to become due by March 15. The treasurer

shall keep such records as prescribed by the comptroller general of South
Carolina, the cost of which is to be paid from the county's general fund. The
provisions hereof shall not be construed to apply to state taxes.

1933 (38) 33.

§ 2858-4. Tax commissioner.

(1) Appointment—bond.—There shall be appointed one discreet person,

to be known as tax commissioner for Fairfield County, who shall be ap-

pointed and commissioned by the Governor upon the recommendation of

a majority in the Fairfield legislative delegation. Before entering upon his

duties he shall furnish bond for faithful performance of duty in the sum of

five thousand ($5,000.00) dollars in a surety company approved by the clerk

of court of Fairfield County, said bond to be paid for by county supervisor

out of ordinary county funds.

(2) Term—removal.—The term of office of said tax commissioner shall be
for two (2) years from his appointment, and until his successor is appointed

and qualified. He shall be removed at any time for cause by the Governor
upon request of the Fairfield County legislative delegation.

(3) Assume duties and powers of sheriff as to collection of delinquent

taxes.—The duties and powers of said tax commissioner in regard to the

collection of delinquent taxes shall be as now imposed upon and vested in

the sheriff under the laws of South Carolina, and he shall, in addition, have
such other duties and powers as are hereinafter provided, and the sheriff

of Fairfield County is hereby relieved of such duties.

(4) Assist county treasurer in striking persons not properly on tax books
off.—Said tax commissioner is further directed, that in case he has execu-

tions against real estate and/or personal property which cannot be located

and executions against persons for poll and/or road taxes who cannot be
found, to assist the county auditor in striking off the tax books the names
of persons not properly on said books.

(5) Report on property taxable.—Said tax commissioner is further di-

rected to report to the county auditor any personal or real property which
he finds is not now listed, or which in his opinion is undervalued or over-

valued on the tax books, and shall cause the same to be entered upon said

tax books at a fair value of assessment, his action in this regard being sub-

ject to review by the county board of assessors.

(6) Duties as to poll and road taxes.—Said tax commissioner is also di-

rected to make special effort to have all persons liable to poll and/or com-
mutation road tax not now listed on tax books, properly placed on said

books; and in the discharge of such duties said tax commissioner shall

have authority to call for assistance upon the rural policemen, the school

trustees of the various school districts and the township board of assessors.
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He is also authorized to have access to and consult Democratic club rolls

in this matter.

(7) Agent for forfeited land commission.—The said tax commissioner is

also declared to be agent for forfeited land commission for Fairfield County,
and the said commission is hereby directed to place all records of land held
by them in the hands of the said tax commissioner at once. Then the said

tax commissioner is directed to locate all of said lands and to assume cus-

tody of the same. He is further empowered to rent, lease and sell such lands
subject to approval of said forfeited land commission, and then only upon
such terms as are now stipulated by law.

(8) Report monthly—penalties.—Said tax commissioner shall at the end
of every month pay over to the county treasurer all money collected by
him, also all penalties and fines now allowed the sheriff shall be collected by
said tax commissioner and paid into the general county fund, taking the

treasurer's receipt for the same: provided, that when any person against

whom an execution has been issued by county treasurer for unpaid com-
mutation or road tax shall present a receipt signed by county supervisor
certifying that such person has complied with the terms of 4316, then said

tax commissioner shall mark said execution satisfied and return to county
treasurer, who shall mark same satisfied on his books.

(9) Compensation.—Said tax commissioner shall receive as compensation
a salary of fifteen hundred ($1,500.00) dollars per annum, and in addition

thereto three hundred ($300.00) dollars expense, said salary and expense
to be paid in monthly installments, as other county officers are paid. The
supervisor is hereby directed to draw his warrant on the county treasurer

directing him to pay the same out of ordinary county funds.

(10) Appropriation.—There is hereby appropriated out of general Fair-

field County funds an amount sufficient to cover the sums mentioned in sub-

section 9.

(11) Collection of state taxes.—Nothing in this section shall be construed

as afi'ecting or delaying the collection of state taxes.

1935 (39) 239.

§ 2858-11. Tax assessors, Ridgeway.—There shall be a special board of tax

assessors for the town of Ridgeway, Fairfield County, to be composed of

three members, who shall be residents of the town of Ridgeway, and shall

be commissioned by the Governor upon the recommendation of the town
council. This board of tax assessors shall have all the duties, powers and
privileges of the board of township assessors, so far as these duties, powers
and privileges relate to the assessment and valuation of property in the

town of Ridgeway. They shall have no duty, power or privilege as to the

assessment of property lying outside of the incorporate limits of the town of

Ridgeway, these powers, duties and privileges to remain with the board of

township assessors for township No. , Fairfield County, and said board
of tax assessors of Ridgeway shall report such assessments to the board of

township assessors so that the same may be entered on the auditor's dupli-

cate as the state and county assessment as to property in said town. The
members of the board of tax assessors provided for by this section shall

hold office for a term of two years and until their successors are elected and
qualified. They shall receive such compensation as shall be fixed by the
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town council of the town of Ridgeway, and this compensation shall be paid

by the said town.
1932 Code, § 2767; 1925 (34) 113.

§ 2858-12. Tax assessors, Winnsboro.—There shall be a special board of tax

assessors for the town of Winnsboro, Fairfield County, to be composed of

three members, who shall be residents of the town of Winnsboro, and shall

be commissioned by tlie Governor upon the recommendation of the town
council. This board of assessors shall liave all the duties, powers and privi-

leges of the board of township assessors, so far as these duties, powers and
privileges relate to the assessment and valuation of property in the town of

Winnsboro. They shall liave no duty, power or privilege as to the assess-

ment of property lying outside of the incorporate limits of the town of

Winnsboro, these powers, duties and privileges to remain with the board of

township assessors for township No. 14, Fairfield County, and said board

of tax assessors of Winnsboro shall report such assessments to the board of

township assessors so tliat the same may be entered in the auditor's dupli-

cate as the state and county assessment as to property in the said town. The
members of this board of tax assessors provided for by this section shall

hold office for a term of two years and until their successors are elected and
qualified. They shall receive such compensation as shall be fixed by the

town council of the town of Winnsboro, and this compensation shall be paid

by the said town.
1932 Code, § 2770; 1925 (34) 114.

ARTICLE 21

Florence County

2859. Tax exemptions. 2859-3. Deposit of public funds.
2859-1. Tax collector. 2859-11. Board of assessors, Lake City.
2859-2. Forfeited land commissioner

—

2859-12. Board of equalization for Lake
duties and powers—governing City.
boai-d approve sale. 2859-13. Board of assessors, Florence.

§ 2859. Tax exemptions.

(1) Masonic home, Florence.—The Masonic home, situate on the southeast
corner of McQueen and Cheeves Streets, in the city of Florence, S. C, be
exempted from all county, municipal and school taxes when and so long as,

such property is used by the Masonic lodge for fraternal and business meet-
ings, and when no part thereof is used for revenue.

1937 (40) 530.

(2) Manufacturing establishments.—All manufacturing establishments of

a capital of not less than twenty-five thousand ($25,000.00) dollars, and av-

eraging not less than fifteen (15) employees for six (6) months of each
year, desiring to locate in the county of Florence, are hereby exempted from
the payment of county taxes for five (5) years from the date of tlie estab-

lishment tiiereof : provided, that all such establishments whose taxable year
begins with the year 1939 and whose property is returned for the first time
in said year Cor the purposes of this subsection, shall be deemed to have
been established under tire provisions of this subsection, and the exemption
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as to all such shall run from and include the taxable year 1939.

1939 (41) 84.

See § 2578 (43, 44).

§ 2859-1. Tax collector.

(1) Appointment.—The office of tax collector for Florence County is here-

by created, and to fill said office there shall be appointed a person who is a

qualified elector and who shall be known as the tax collector, such appoint-

ment to be made by the Governor upon the recommendation of a majority
of the legislative delegation from said county.

(2) Term.—The term of office of the tax collector in the said county shall

commence February 9, 1929, and shall be for a term of four (4) years, at

the expiration of which term his successor shall be appointed in the same
manner. Provided, that when a vacancy shall occur in the office of delin-

quent tax collector, said vacancy shall be filled in the same manner as pro-

vided for in subsection 1 hereof, said appointment to be for the unexpired
term of the tax collector.

(3) Tax executions.—Immediately upon the expiration of the time al-

lowed by law for the payment of taxes in any year, the county treasurer of

said county shall issue, in the name of the State, a warrant or execution in

duplicate against Fuch defaulting taxpayer in said county, signed by him
in his official capacity, directed to the tax collector of said county, requir-

ing and commanding him to levy the same by distress and sale of so much
of the defaulting taxpayer's estate, real or personal, or both, as may be suffi-

cient to satisfy' the taxes, state, school, county, and special, of such defaulter,

specifying therein the aggregate amount of all his taxes, as well as the

amount to each fund; which warrant or execution shall run substantially in

these words (filling the blank to suit each case), viz.:

treasurer for the county of Florence, to the tax collector of Florence County,

or his lawful deputy: whereas, has been duly assessed

the sum of dollars for defraying the charges of the

state, school, county, and special, for the year beginning January 1, 19
,

as follows, to wit: for the State, $ ; for public schools, $ ;

for county, $ ; for special, $ ; which
- has neglected to pay: these are, therefore, in the name of the

State, strictly to charge and command you to levy by distress and sale of

the personal property, and if sufficient personal property cannot be found,

then by distress and sale of the land of the said

— the sum of dollars, together with
dollars the charges hereof; and for so doing this

shall be your sufficient warrant.

Given under my hand and seal this .-.- day of _

A. D. 19

(L. S.)

Treasurer of Florence County.

(4) Fee of treasurer—compensation of tax collector.—The treasurer of

said county, for every such warrant issued, shall have from each defaulter

$1.00, and the tax collector herein provided for shall receive for his services

the same compensation as has heretofore been allowed the sheriff of said

county for the collection of tax executions; and the said tax collector or
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collectors are prohibited from commanding or collecting any greater sum
therefor than is hereby allowed, and neither the treasurer nor the tax col-

lector herein sriall receive fees upon nulla bona return.

(5) Duties.—Under and by virtue of said warrant or execution the said

tax collector shall seize and take exclusive possession of so much of the de-

faulting taxpayer's estate, real or personal, or both, as may be necessary to

raise the sum of money named thereon and said charges thereon and pro-

ceed to advertise and sell same and otherwise act in regard thereto as is

provided for sheriff's sale under section 2820, provided, the said tax collec-

tor may appoint a deputy or deputies, who shall have the same power to

seize and take exclusive possession of defaulting taxpayer's property and
sell same, and all other powers that are hereby conferred upon the tax col-

lector. Provided, fia ther, that all land sales heretofore made where the tax

collector has compli>.'d with all the provisions of law relating to notice, levy,

sales, etc., and the tax deed delivered or the purchase money paid into the

hands of the tax collector, are hereby validated. Provided, further, before

any sale or tax executions shall be made the tax collector shall obtain in-

formation as to any and all liens attached to said property and notify each

such lien holder of record'by mail at his last known address at least thirty

(30) days before levy, and no sale made without such notice shall be valid.

Provided, further, that the tax collector, or deputy, shall not receive any
mileage, except such mileage as is actually traveled by them in discharge

of their dutiss.

(6) Duties of sheriff devolved.—It is understood and is declared by this

section that all powers, duties, and authority now vested in the sheriff of the

said county as to the collection of delinquent taxes, seizure and sale of the

property, the making of deeds, etc., is hereby conferred upon the tax col-

lector herein named, and he is hereby given full power and authority to

carry into effect all the laws now pertaining to the execution of delinquent

taxes, the making of deeds under tax execution, sale, etc., the same as is

now provided for the sheriff, and the sheriff of the said county is hereby re-

lieved from the collection of any delinquent taxes: provided, the sheriff of

Florence County shall turn over to the tax collector, herein provided for,

all delinquent taxes, tax returns, immediately upon the passage of this sec-

tion, and is hereby required to make immediate settlement of all taxes col-

lected to the county treasurer of Florence County.

(7) Settlements—reports.—The said tax collector shall be required to

make settlement with the treasurer on the 1st of every month, and make a

written report upon all executions with respect to non-payment, error,

double entries, nulla bona returns or any other necessary report connected
therewith, so that the county auditor or other officer charged with the duty
may check up with the treasurer. He shall also report to the county auditor

and the governing board any executions which are uncollectible and the

auditor shall so mark it on the tax books and abstract of tax executions. He
shall assist the county auditor in listing upon the tax books persons, firms,

or coi'porations who are escaping taxation.

(8) Bond.—Before taking office the tax collector in the said county shall

give bond in the usual form in the sum of twenty thousand ($20,000.00)

dollars conditioned for the faithful performance of his duties and of the

duties of any and all of the deputy tax collectors serving under him. This
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bond shall be in the form as now prescribed for the sheriff of said county.
1932 Code, § 2874; 1929 (36) 17; 1930 (36) 1144; 1931 (36) 100; 1937 (40) 64; 1939

(41) 172.

See § 4365 for mileage of tax collector.

§ 2859-2. Forfeited land commissioner.

(1) Duties and powers—governing board approve sales.—There is hereby
created the office of forfeited land commissioner for Florence County. The
duties and authority as well as the restrictions imposed thereon, heretofore
devolved upon the forfeited land commission of Florence County, as pro-
vided for under the provisions of section 2167, are hereby devolved upon the
office of the forfeited land commissioner: provided, that, before any prop-
erty is sold by the commissioner, the sale price thereof shall be approved
in writing by a majority of the governing board of Florence County.

(2) Term—election—vacancy.—The regular term of office of the forfeited
land commissioner for Florence County shall be for two (2) years and un-
til his successor has been duly elected and qualified, as provided for here-
under. He shal] be elected by the voters of Florence County, after nomina-
tion in the primary, as provided for other elective county officers: pro-
vided, however, that the regular term of office shall not begin until January
1, 1939. In case of a vacancy occurring, for any cause, in the office of the
forfeited land commissioner for Florence County, it shall be filled by ap-
pointment by the Governor upon the recommendation of all of the mem-
bers of the legislative delegation from said county.

t3) Compensation.—The said commissioner shall receive as compensation
for his services the following commissions on sales of property: 10% on
each sale not exceeding one hundred ($100.00) dollars; 9% on each sale

over one hundred ($100.00) dollars and not exceeding two hundred
($200.00) dollars; 8',c on each sale over two hundred ($200.00) dollars and
not exceeding three hundred ($300.00) dollars; 7% on each sale over three

hundred ($300.00) and not exceeding four hundred ($400.00) dollars; 6%
on each sale over four hundred ($400.00) dollars and not exceeding five

hundred ($500.00) dollars; 5% on each sale over five hundred ($500.00)

dollars: provided, that in no event shall the commission on any sale be less

than $5.00.

(4) Bond.—The forfeited land commissioner shall give bond in the usual

form in the sum of five thousand ($5,000.00) dollars, to be approved by the

governing board of Florence County and to be filed in the office of clerk of

court for Florence County, conditioned upon the faithful discharge of the

duties of his office.

(5) Reports—settlements.—The forfeited land commissioner shall render

a sworn itemized statement and account to the treasurer of Florence County
every thirty days showing the property he has on hand and sales for the

period of thirty days preceding each report, and shall pay to the treasurer

all moneys collected during such period.

1938 (40) 1557.

§ 2853-3. Deposit of public funds.—All funds of the county of Florence col-

lected for any purpose whatsoever, shall be deposited in such bank or

banks within the county as offer tlie best inducement therefor, after duly

advertised bid.s, but such bank or banks shall be required to give and main-

tain an ample bond in a recognized surety company, or sufficient securities,
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to protect against loss on such deposit, and no funds shall be deposited in

said bank or banks until after the said bond has been duly executed and
delivered to the county treasurer by said bank or banks, or satisfactory se-

curities pledged therefor.

1932 Code, § 2813; 1922 (32) 944.

§ 2859-11. Board of assessors. Lake City.—There shall be a special board
of assessors for the town of Lake City, to consist of three discreet residents

and freeholders of said town, to be appointed annually by the town council

of the town of Lake City on or before the first day of May, 1913, in each and
every year, who shall have all the duties, powers, privileges and compensa-
tions as are now devolved by law upon the board of township assessors for

Lake City township, so far as said duties, powers and privileges relate to

the assessment and valuation of property in the town of Lake City.

1932 Code, § 2760; Civ. C. '22, § 486; 1913 (38) 200.

§ 2859-12. Board of equalization. Lake City.—There shall be a special town
board of equalization for the town of Lake City, composed of three resident

freeholders, to be appointed by the town council of the town of Lake City.

Their duties shall be the same, as affecting the property in said town, and
the special board of assessors for said town of Lake City (as above pro-

vided) , as provided in section 2747. There may be appeals from the spe-

cial town board of assessors to the special town board of equalization, and
the decision of the latter shall be final as affecting the property of the town
of Lake City, and the chairman of said special board of equalization shall

report the result of both boards as to the assessment of all property in the

town of Lake City to the county auditor.

1932 Code, § 2761; Civ. C. '22, § 487; 1913 (28) 200.

§ 2859-13. Board of assessors, Florence.—There shall be a special board of

assessors for the city of Florence, to consist of three discreet residents and
freeholders of the said city, to be appointed annually, by the city council

of said city, on or before the first day of May of each and every year, who
shall have all the duties, powers and compensation that are now devolved
by law upon the board of township assessors for Florence township, so far

as said duties, powers and compensation relate to the assessment and val-

uation of property in the city of Florence: provided, they may receive such

additional compensation for their services as may be allowed by the city

council of said city and paid out of the city treasury.

1932 Code, § 2759;' Civ. C. '22, § 485; 1914 (28) 756.

ARTICLE 22

Georgetown County

2860. Tax exemptions. 2860-4. Deposit of public funds.
2860-1. Auditors place post office address 2860-5. Allocate proceeds of sale of prop-

taxpayer on tax return. erty by forfeited land commis-
2860-2. Penalties. sion between general fund and
2860-3. Tax collector. school board fund.

.2360-6. Trustees.

§ 2860. Tax exemptions.

(1) Property of future palmetto farmers of America at Murrell's Inlet.

—
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It is hereby declared that the property owned by the Future Palmetto
Farmers of America, at Murrell's Inlet, in Georgetown County is devoted
exclusively to educational purposes and that, as such, is exempt from the

payment of all county taxes: provided, that the exemption herein provided

for shall not extend to any taxes or assessments due upon any such property

prior to its acquisition and ownership by the said association.

1938 (40) 1700.

(2) Certain manufacluring enterprises exempt from county taxes,

Charleston, Georgetown, and York Counties.
Sec .':pction 2848 (1).

(3) Manufacturing establishments.—All cotton, yarn, hosiery, bleaching,

woolen, rubber, pulp, paper, veneer, furniture, pottery and chemical manu-
facturing establishments which shall be in the course of construction, or

built in the county of Georgetown, at a cost not less than one hundred
thousand ($100,000.00) dollars, shall be exempt from all county and mu-
nicipal taxes for a period of five (5) years from the time it will become lia-

ble for such taxes.

1932 Code, § 2597; 1925 (34) 891; 1927 (35) 272; 1928 (35) 1875, 2047; 1929 (36) 124.

See § 2578 (50).

(4) Manufacturing corporations.—All corporations manufacturing pulp,

paper, or any other products, hereafter organized, located in the county of

Georgetown, and having a paid in capital stock of twenty-five thousand

($25,000.00) dollars, or more, shall be exempt for a period of five years from
all county and township taxes.

1936 (39) 2292.

(5) Hotel buildings and certain factories in Georgetown.—Any building

erected as a hotel in the city of Georgetown, or furniture factory estab-

lished, or pulp and paper mill, at a cost of one hundred thousand ($100,-

000.00) dollars or more shall be exempt from all city taxes for a period of

five (5) years.
1932 Code, § 2589; 1926 (34) 1529.

This section is constitutional and does Bell, 156 S. C. 299, 152 S. E. 865, 868.
not violate the constitutional provision The same result follows even though the
requiring uniformity, nor is the section newly erected plant is an addition to
void as denying equal protection of laws, or in enlargement of an existing manu-
nor is the section invalid as a special factory. Id.

law. Duke Power Co. v. Bell, 156 S. C. This section exempts from iaxation
299, 152 S. E. 865. "manufactories," and not the persons.
The word "manufactory" means, pri- natural or corporate, who may locate,

marily, a physical plant, or place or establish, or own and operate such
building, wliere manufacturing is carried "manufactories." I think, and so hold,
on. Duke Power Co. v. Bell, 156 S. C. that the exemption from taxation
299, 152 S. E. 865. granted by the statute is not a mere
For statutory definition of term "man- personal privilege or exemption, but an

ufacturer" see § 2632. immunity attached to specific property,
A plant wherein electric power is gen- viz., "manufactories," which follows and

erated is a "manufactory" within the passes witli such properties, under the
meaning of this section. Duke Power Co. well-settled rule that "if the exemption
v. Bell, 156 S. C. 299, 152 S. E. 865, 868. as originally granted was not a personal
Where a power company erects a nev/ privilege, but an immunity annexed to

dam and a new plant on the opposite specific property, it will pass with the
side of a river, from the old plant which property as an appurtenance thereto."
continued in operation, such newly Dulie Power Co. v. Bell, 156 S. C. 299,
erected plant is exempt from taxation 152 S. E. 865, 868, and the authorities
under this section. Duke Power Co. v. therein cited.

§ 2860-1. Auditors place post office address of taxpayer on tax return, and
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treasurer mail notice of taxes due to taxpayer, Georgetown and Marion
Counties.—The auditor of Marion County is hereby directed to yearly place

upon each tax return of the taxpayers of Marion County the post office ad-

dress of the taxpayer in all instances where such address can be ascer-

tained, and record the same on the treasurer's duplicate. For the informa-

tion of the taxpayers, the treasurer of Marion County is hereby directed to

annually, on or before the first day of October or as soon thereafter as

practicable, mail a notice to each taxpayer in Marion County of the amount
of the taxes due by such taxpayer for the current year in which such notice

is sent out; in mailing such notices to the taxpayers the treasurer shall use

the address of the taxpayer as furnished by the auditor on the return of

such taxpayer: provided, however, that nothing herein contained shall

change the present requirements for paying taxes and failure to mail such

notice or failure to receive such notice may not be used as an excuse, rea-

son or defense for non-payment of taxes. Provided, that this section shall also

apply to Georgetown County.
1941 (42) 115.

§ 2860-2. Penalties on unpaid taxes, Georgetown County—place in execu-

tion June 1st.—In Georgetown County taxes for the year ending December
31 and paid subsequent to that date, shall bear the following penalties, to

wit: if paid in January one (1%) per cent penalty on the amount so paid;

if paid in February, two (2%) per cent penalty on the amount so paid; if

paid in March, three (3'c) per cent penalty on the amount so paid; if paid

in April, four (4%) per cent penalty on the amount so paid; if paid in May,
five (5%) per cent penalty on the amount so paid. If such taxes are not

paid before June 1st, same shall be placed in execution with such other

penalties and costs as now provided by law for taxes being placed in

execution.
1942 (42) 1439.

§ 2860-3. Tax collectors.

(1) Appointment—removal.—There shall be appointed in the county of

Georgetown one,, or more, discreet persons to be known as tax collectors,

such appointment to be made by the Governor upon the recommendation
of a majority of the legislative delegation from the said county, and the said

tax collector shall be for proper cause liable to removal by the Governor
upon the recommendation of a majority of the members of the legislative

delegation.

(2) Term—bond.—The term of office of the said tax collectors shall com-
mence immediately at the passage of this section and remain in full force

and effect for one year, and they shall enter into a bond in the sum of ten

thousand ($10,000.00) dollars each for the faithful performance of their

duties, such bond to be approved by the clerk of the court of Georgetown
County and the premium on same be paid out of the county funds.

(3) To receive certain tax executions—receipts.—Immediately upon the

appointment and qualification of the said tax collectors, the sheriff of

Georgetown County is hereby authorized and required to turn over to said

tax collectors all tax executions in his hands for all years prior to the taxes

of 1923, taking from said tax collectors a receipt in duplicate for such execu-
tions turned over, filing one receipt with the treasurer of Georgetown
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County, which shall be held until the final settlement between the sheriff

and the comptroller general and the treasurer, and a credit allowed on all

executions turned over to said tax collectors.

(4) Duties of sheriff devolved.—It is understood and is declared by this

section that all power, duties and authority now vested in the sheriff of

Georgetown County as to the collecting of delinquent taxes, seizure and
sale of property, and the making of deeds, etc., for all years prior to the

year 1924 is hereby conferred upon the tax collectors herein named and
they are hereby given full power and authority to carry into effect all the

laws now pertaining to the execution of delinquent taxes prior to the year

1924, the making of deeds under tax executions, sales, etc., the same as is

now provided for the sheriff of said county and that the sheriff of George-

town County is relieved from the collection of any delinquent taxes prior

to the taxes 'of 1923.

(5) Seltlements of tax collectors—reports.—The said tax collectors shall

be required to make settlement with the treasurer on the first of every

month and make a written report upon all executions with respect to non-

payments, error, double entries, nulla bona returns, or any other necessary

report connected therewith, so that the county auditor or other officer

charged with the duty may check up with the treasurer. He shall also re-

port to the county auditor any executions which are uncollectible and the

auditor shall so mark it on the tax books; they shall also assist the county

auditor in listing upon the tax books persons, firms or corporations who are

escaping taxation.

(6) Compensation.—The said tax collectors as compensation for their

services herein shall collect from the taxpayer a fee of one ($1.00) dollar

and mileage at the rate of five (5) cents per mile actually traveled, and
such other penalty as may be fixed by law, and the same fees in case of

sale of property as now allowed, and the said tax collectors are prohibited

from demanding or collecting any greater sum therefor than is hereby al-

lowed and neither the treasurer nor the collectors shall receive fees upon

nulla bona returns. Provided, that the delinquent taxpayer shall not be re-

quired to pay any amount in excess of the $1.00 fee and mileage for the tax

collector herein and the amount of his taxes plus such interest as shall have

accrued by reason of default payment.

(7) County treasurer's accounts.—The county treasurer of Georgetown

County is hereby directed and required to open up and keep an account

with said tax collectors, charging up to said accounts all delinquent taxes

turned over to him by the sheriff as is shown by the receipt and credit said

accounts with such moneys and nulla bona executions as the tax collectors

may turn over from time to time.

1932 Code, § 2875; 1925 (34) 148.

§ 2860-4. Deposit of public funds.—All funds of the county of Georgetown

shall be deposited by the custodian in such bank or depository as shall be

designated by a board consisting of the county treasurer, the chairman of

the board of county commissioners, county attorney, the State Senator and

the clerk of court, or a majority of them, under such regulations, restric-

tions and provisions, if any, as they may prescribe. By and with the ap-

proval of the above named board, the treasurer of Georgetown County is

authorized to purchase securities to safeguard any funds of the county.



Page 539 Georgetown County § 2860-6

All securities purchased or held in trust by the treasurer of Georgetown
County for the purpose of safeguarding county funds shall be approved by
the above named board; the said board shall be custodians of these securi-

ties, and shall procure a safety deposit box in some bank, or banks, in this

State, keeping a list of all deposits and withdrawals; a list to be furnished,

whenever any deposits or withdrawals are made, to the county treasurer

and the county board of commissioners. The county treasurer and the

county board of commissioners shall keep a record of such lists for their

information at all times, and the covmty commissioners shall place the same
in their minute book as a record.

It is especially declared that the provisions of this section shall apply to

any and all funds held by any and all public officials of Georgetown County,
whether the same have accrued from the collection of taxes or from the sale

of obligations, or otherwise, of the county: provided, further, all authoriza-

tions and approvals granted shall be in writing a copy of which shall be filed

with the county treasurer and the board of county commissioners, and the

county commissioners shall have the same placed in their minute book as a

record. Provided, further, that the clerk of court of Georgetown County is

hereby permitted and authorized to deposit monies in the South Carolina

National Bank of Georgetown, without obtaining any security therefor,

any funds that he may have by reason of his office, provided, however, that

such deposits shall not exceed two thousand ($2,000.00) dollars.

1932 Code, § 2815; 1925 (34) 271; 1926 (34) 924; 1932 (37) 1131, 1425; 1933 (38) 18;
1938 (40) 1559; 1940 (41) 1686.

§ 2860-5. Allocate proceeds of sale of property by forfeited land commis-
sion between general fund and school board fund.—The county treasurer of

Georgetown County is hereby authorized and directed to allocate the pro-

ceeds of the sale of forfeited property by the forfeited land commission in

Georgetown County between the general fund and the school board fund on
the basis of the tax levies on any such property for the respective purposes.

1938 (40) 1622.

§ 2860-6. School trustees meet with township board of assessors, George-
town and Williamsburg Counties.—The school trustees of the counties of

Williamsburg and of Georgetown shall meet once or more during the month
of March in each year with the township board of assessors of the town-
ship in which they hold office. The township board of assessors shall give

the school trustees in the township five (5) days' notice of the time and
place of meeting which the said trustees must attend. The trustees shall as-

sist the township board of assessors in all of the work which they have to do
in placing property upon the tax books. Any trustee who shall fail, without

just cause, or excuse, to attend the meeting provided for in this section shall

be summarily dismissed from office bj' the county board of education and
his successor shall be immediately appointed. The township board of asses-

sors shall be the sole judge of the excuses offered by a trustee and they

shall report their findings to the county board of education.
1932 Code, § 5597; 1927 (35) 66.
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ARTICLE 23

Greenville County

2861. Tax exemptions. 2861-3. County board of equalization.
2861-1. Tax districts. 2861-4. Employers file list of certain male
2861-2. Appointment of board of asses- employees annually with audi-

sors. tor.

2861-5. Tax collector.

§ 2861. Tax exemptions.

(1) Manufacturing establishments, Greenville and Sumter Counties.—
All new manufacturing establishments with a capital of not less than twen-

ty-five thousand ($25,000.00) dollars located in Greenville and/or Sumter
County shall be exempt from all county taxes, except for school purposes,

for five years from the time of their establishment. All additions to existing

manufacturing establishments located in Greenville and/or Sumter Coun-
ty, where the cost of such addition is not less than fifty thousand ($50,-

000.00) dollars, shall be exempt from all county taxes, except for school

purposes, for five years from the time of the making of such additions.

1932 Code, § 2590; 1929 (36) 124.

(2) Personal property.—All household and kitchen furniture actually

used by a family for household purposes within Greenville County, and
one milk cow used by the family, are hereby exempted from all local and
county taxes. It shall be the duty of the county auditor to keep a separate

column for the listing of property exempted under the terms of subsection

hereof so that the said levy, if any, may be laid and collected as provided

for by law.
1933 (38) 567; 1939 (40) 8, 353; 1940 (41) 1883.

(3) Camp Greenville, property of Greenville Y. M. C. A.—The property of

the Greenville Y. M. C. A., located on Little Rich Mountain, in Greenville

County, known as Camp Greenville, is hereby exempted from all county

taxes thereon.
1940 (41) 1719.

See § 2578 (54).

§ 2861-1. Tax districts.—For the purpose of providing for the assessment
of all property in Greenville County for taxation, the following tax dis-

tricts, in lieu of the division by townships, are hereby prescribed and es-

tablished: District No. 1, comprising the following school districts: 1-A, 1-B,

1-C, 1-E, 1-F, 1-G, 1-H, l-I. District No. 2, comprising the following school

districts: 2-A, 2-B, 2-E, 2-4-G, 2-4-H. District No. 3, comprising the following

school districts: 3-B. District No. 4, comprising the following school dis-

tricts: 3-A, 3-D, 3-F. District No. 5, comprising the following school dis-

tricts: 4-A. 4-C, 4-D, 4-E, 4-F. District No. 6, comprising the following school

districts: 5-D. District No. 7, comprising the following school districts: 5-A,
5-B, 5-C, 5-E, and 5-F. District No. 8, comprising the following school dis-

tricts: 6-A, 6-B, 6-D. District No. 9, comprising the following school dis-

tricts: 7-A, 7-B, 7-C, 7-D, 7-E, 7-F, 7-G, and 7-H. District No. 10, com-
prising the following school districts: 8-A, 8-AA, 8-AB, 8-AC, 10-A, 10-AB,

and 10-AC. District No. 11, comprising the following school districts: 8-6E,

8-6EB, 8-6EW, 8-F, 8-FB, and 8-FC. District No. 12, comprising the following
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school districts: 8-G, 8-GB, 8-GD, 7-1, 7-IC, and 7-ID. District No. 13, com-
prising the following school districts: 9-A, 9-B, 9-C, 9-D, 9-E, and 9-J. Dis-

trict No. 14, comprising the following school districts: 9-H. District No. 15,

comprising the following school districts: 10-B, 10-C, and 10-D. District No.

16, comprising the following school districts: 11-A, 11-B, 11-C, 11-D, 11-E,

11-G, 11-H> 11-91. District No. 17, comprising the following school districts:

12-A, 12-B, 12-C, 12-E, 12-F, and 12-G. District No. 18, comprising the follow-

ing school districts: 13-B, 13-C, 13-E, 13-F, 13-L, and 13-M. District No. 19,

comprising the following school districts: 14-A, 14-B, 14-C, 14-D, 14-G, 14-H,

14-1, and 14-J. District No. 20, comprising the following school districts:

15-A, 15-B, 15-C, 15-D, and 15-E. District No. 21, comprising the following

school districts: 16-A, 16-B, and 16-E. District No. 22, comprising the fol-

lowing school districts: 17-A.
1938 (40) 1676.

§ 2861-2. Appointment of boards of assessors.—The members of the board
of assessors for the respective tax districts established and provided for

herein shall be appointed by a majority vote of the legislative delegation

from Greenville County, including the Senator.
1938 (40) 1676.

§ 2861-3. County board of equalization—duties and powers.—The chair-

man of the boards of assessors for the respective tax districts, as established

under §§ 2861-1 and 2861-2, shall constitute the county board of equaliza-

tion of Greenville County. The boards of assessors of the tax districts and
the county board of equalization, as established herein, shall have the same
powers and duties, and be governed by the same rules of law as now pro-

vided by law for such boards.
1938 (40) 1676.

§ 2861-4. Employers file list of certain male employees annually with audi-

tor.—Each and every employer within Greenville County, whether cor-

porate or private, shall file with the county auditor of Greenville County,

a list of all male employees between the ages of twenty-one and sixt\' yearS;

employed by them on January first of each year, showing the names, ad-

dresses, ages and periods of employment. Said report shall be filed by the

manager, secretary or treasurer in the case of a corporation, or by the em-
ployer himself in the case of a private employer, and shall be signed and
sworn to before a notary public for the State of South Carolina. The reports

shall be filed during the months of January and February of each year. It is

the purpose of this section to furnish to the auditor of Greenville County
a certified list of all male employees between the ages of twenty-one and
sixty years, in oraer that the auditor may be able to place upon the tax
books of Greenville County the names of all men liable for poll and road
taxes within Greenville County. Any employer failing to comply with the
terms of this section shall be liable to a fine of not more than $300.00 or less

than six months imprisonment, or both in the discretion of the court.
1937 (40) 308.

§ 2861-5. Tax collector.

(1) Creation—salary.—The office of delinquent tax collector be and the
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same is hereby created and established in Greenville County. The salary of

said delinquent tax collector shall be three thousand dollars per annum,
the said salary to be in lieu of all costs and fees of whatever nature and de-

scription collected by him, but all such fees and costs as provided by law

shall be in each instance collected by him and shall be paid over to the

treasurer of Greenville County monthly.

(2) Appointment—term—removal—bond—assistant.—The delinquent tax

collector of Greenville County shall be appointed and employed by the

treasurer of said county for such term as said treasurer may deem advisa-

ble: provided, however, such term shall not extend bej'ond that of the said

treasurer. Said tax collector may be discharged and his term of office termi-

nated by the =aid treasurer at any time that said treasurer may see fit. Said

tax collector shall be required to furnish bond in the same form as other

public ofificers in the principal sum of not less than twenty thousand ($20,-

000.00) dollars. Said treasurer may employ assistants and all clerical help

to said collector as he may deem advisable; provided, however, such assist-

ants or clerical help shall not be so employed unless an appropriation is

made to pay for such employment.
(3) Duties—settlements.—It shall be the duty of said delinquent tax col-

lector to receive from the county treasurer of Greenville County all de-

linquent taxes for which tax executions have been issued and diligently

pursue them to final collection, and he shall be discharged from liability

thereon only upon the return of the original executions or the cash col-

lected. He shall make full and complete settlements on the first day of each

month for all collections received during the preceding month with the

county treasurer, receiving his official receipt for cash paid over to him. He
shall further assist the county auditor in listing on the tax books any per-

sonal or real property which he finds is not listed on the tax books or which
as escaping taxation. He shall also assist said auditor in listing all persons
liable for poll or commutation taxes, and in placing all dogs in the county
subject to taxation.

(4) Powers of sheriff devolved.—It is understood and declared by this

section that the powers now vested in the sheriff of Greenville County as

to the collection of delinquent taxes, seizure and sale of property, etc., is

hereby conferred upon the delinquent tax collector, and he is hereby given
full power and authority to carry into effect all the laws now pertaining to

the execution of delinquent taxes, the same as is now provided for the

sheriff: of said county, and the sheriff of said county is hereby relieved from
the collection of any delinquent taxes after the effective date of this section.

(5) Records—reports—annual settlement.—The said delinquent tax col-

lector shall keep a full and complete record of all tax executions charged to

him by the county treasurer; shall record them in a tax execution book,

ruled and printed in the form prescribed by the comptroller general; shall

also keep a delinquent tax collection cash book, ruled and printed in the

following columns form: date of payment; name; execution number; school

district number; year or years; tax; treasurer's costs; collector's costs; mile-

age; commissions; total paid. He shall also make a monthly report upon
loose sheets in the facsimile form of the cash book, certified and sworn to,

to the supervising auditor's office, at the same time paying over all funds
shown on said reports to the county treasurer with the collected executions.
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On June 30tn of each and every year he shall make a full and complete

accounting with the county treasurer of all tax executions with which he
has been charged. All executions found after investigation to be uncollecti-

ble shall be stamped "nulla bona" with a full statement endorsed on the

back thereof why such executions are not collectible, and on the above set-

tlement date -hall be returned to the county treasurer with an abstract in

duplicate on the blank forms prescribed by the comptroller general for this

purpose, and each year shall be shown separately; he shall also at this time

make a complete abstract in duplicate of all tax executions remaining in

his hands which have not been investigated to a final end, upon forms furn-

ished by the comptroller general's office.

1932 Code, § 2876; 1928 (35) 1254; 1929 (36) 230; 1934 (38) 1412.

Under statutes requiring treasurer of state could not maintain action for col-

Greenville County issue tax execution lection of state and county property
directed to county tax collector to col- taxes. State v. Textile Hall Corporation,
lect taxes due state and county, attorney 185 S. C. 406; 194 S. E. 66.

general and county, in the name of the No. 2862 (1) a

ARTICLE 24

Greenwood County

2862. Tax exemptions. 2862-2. Forfeited land commission.
2862-1. Ta.K collector. 2862-3. Deposit of public funds.

§ 2862. Tax exemptions.

(1) Manufactories in Greenwood, Lancaster and Marion Counties.—Any
and all manufactories desiring to locate in the counties of Lancaster,

Greenwood and Marion, with a capital of not less than one hundred thou-

sand ($100,000.00) dollars shall be exempt from all county taxes, except for

school purposes, for five (5) years from the time of their establishment.
1932 Code, § 2597; 1925 (34) 891; 1927 (35) 272; 1928 (35) 1875, 2047; 1929 (36) 124;

1932 (37) 1328; 1933 (38) 275; 1936 (39) 2292; 1938 (40) 1653; 1941 (42) 220.

See § 2578 (46).

§ 2862-1. Tax Collector.

(1) Appointment—removal—bond.—There shall be appointed by the

Governor, upon the recommendation of a majority, of the members of the

General Assembly from Greenwood, one discreet person to be known as

the tax collector of Greenwood County, who may be removed for cause,

at any time, bv the Governor upon the request of a majority of said delega-

tion, that, before assuming the duties of his office, the tax collector shall

give bond in the sum of ten thousand ($10,000.00) dollars, with sufficient

surety to be approved by the finance board of Greenwood County, condi-

tioned for the faithful performance of his official duties, the premium on
said bond to be paid from the general funds of the county.

See sect. 2860 (3) and notes thereto.

(2) Term—vacancy.—The term of office of the tax collector appointed

hereunder shall be one year commencing on the first daj^ of January. He
shall hold office and perform the duties thereof until his successor shall be
appointed and qualifies. All vacancies in the said office for any cause shall

be filled for the unexpired term by the Governor in the manner hereinbe-
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fore provided.

(3) Fees—collection—disposition receipts.—The tax collector shall levy

and collect from each defaulting taxpayer, in addition to the taxes due, the

following fees, to-wit: for treasurer's warrant, one ($1.00) dollar; for exe-

cuting each warrant, one ($1.00) dollar; for mileage at the rate of five (5c)

per mile for each mile actually and necessarily traveled in connection

therewith, not exceeding two round trips; for preparing notice of sale,

twenty-five (25c) cents, and the actual and necessary cost of publishing

the same; for making a sale and executing a deed of conveyance, one

($1.00) dollar; for all taxes and other sums levied and collected as afore-

said, five (5%) per cent thereof. The tax collector is prohibited from de-

manding, collecting or receiving any greater sums than are hereby allowed
for services mentioned and he shall not charge or receive any fees upon
nulla bona returns. All taxes, fees, costs and charges whatsoever collected

or received by the tax collector as herein provided shall be paid to the

county treasurer at the close of each day, accompanied by a written item-

ized report under oath, showing from whom the funds were collected. The
expenses incurred for advertisements of sales, mileage and other necessary

expenses of his office are to be repaid the tax collector from funds allocated

for this purpose in the county supply bill upon the delivery of an itemized

statement, under oath, in three counterparts, one of which shall be filed

with the treasurer at the time of the refund, one with the secretary of the

county delegation in the General Assembly, and the other shall be filed at

the same time with the finance board of Greenwood County, and shall be
subject to the approval of the said board.

(4) Tax executions.—Immediately upon the expiration of the time al-

lowed by law for the payment of taxes in any year, the county treasurer

shall issue and deliver to the tax collector, in the name of the State, a war-
rant or execution in duplicate against each defaulting taxpayer, in the man-
ner and form prescribed by law, and the tax collector shall execute the same
in accordance with the statutes in such cases made and provided and for

that purpose shall have and is hereby given all the duties, powers, and au-

thority heretofore vested in the sheriff of Greenwood County, for the pur-
pose of collecting delinquent taxes and the sale and conveyance of prop-
erty therefor, and the sheriff of the said county and tax collectors heretofore

appointed are hereby relieved of all such duties.

(5) Reports.—The tax collector, in addition to the daily report required

herein, shall at the end of each calendar month make a written report un-

der oath to the treasurer of Greenwood County upon all executions which
have been handled by him during said calendar month and in such report

shall set forth all errors and duplications, the total amount of taxes col-

lected, all levies which have been made, recommendations, nulla bona pro-

ceedings and other pertinent information acquired in the discharge of his

duties that may be of value to the county auditor and county treasurer in

the performance of their duties with respect to the return, assessment, levy

and collection of taxes, and shall assist the county auditor in listing upon
the tax books all persons, firms or corporation who are escaping taxation,

in whole or in part; and that the said report shall be made in three counter-

parts, one of which shall be filed with the county auditor, one with the sec-

retary of the county delegation in the General Assembly, and the other

with the finance board.
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(6) Time collect taxes—nulla bonas.—Within twelve months after the re-

ceipt of an execution from the county treasurer, the tax collector shall col-

lect the taxes therein mentioned, together with all authorized fees, costs,

penalties and charges, by execution or otherwise, unless it be ascertained

that such taxes are not collectible, in which event he shall submit written

recommendation, approved by the local board of assessors, for nulla bona
proceedings, with his reasons therefor, to a committee composed of the

county auditor, the sheriff and the county supervisor, who will serve with-

out additional compensation and, upon approval by this committee, the tax
collector shall make a nulla bona return with the approved recommenda-
tion attached. The tax collector or collectors shall be particularly required
to see that no tax lien expires upon any property in Greenwood County
where a tax lien is enforcible and collectible.

(7) Deputy tax collector.—A deputy tax collector shall be appointed by
the Governor of South Carolina upon the recommendation of a majority of

the members of tne delegation in the General Assembly from Greenwood
County, to serve for a term of office as fixed in said recommendation and
for a salary to be fixed by the finance board for Greenwood County. Said

deputy tax collector, before assuming the duties of his office, shall give bond
in the sum of ten thousand ($10,000.00) dollars with sufficient surety to be
approved by the finance board for Greenwood County conditioned for the

faithful performance of his official duties, the premium on said bond to be
paid from the general funds of the county. The said deputy tax collector

shall only be appointed for such time as conditions warrant and when his

services are needed to aid in the collection of delinquent taxes and is sub-

ject to removal from office at any time upon the recommendation of a ma-
jority of the delegation in the General Assembly from Greenwood County.
The said deputy tax collector, under the supervision and direction of the

tax collector, shall make daily reports, as well as monthly reports to the tax
collector of duties performed and monies collected by him.

(8) Records—The tax collector shall be required to keep a book which
shall show a description of the property levied upon, the name or names of-

the property owners levied upon, a copy of the advertisement of sale, a

statement under oath showing the names of all parties to whom notice was
given in reference to the taxes due upon said property. A page in said book
shall be set aside for each taxpayer whose property has been levied upon
and sold and shall be properly indexed so that, when property has been
sold by the tax collector of Greenwood County, it can be readily ascertained
that all legal requirements have been met in regard to the levy and sale of

said property.

(9) Information index.—As soon as practical, there shall be installed in

the tax collector's office a card index system which will show the name of

every delinquent taxpayer of Greenwood County, the amount of taxes due.,

the amount of taxes collected and all other pertinent information in regard
to the said delinquent taxpayer.

(10) Compensation—liability.—The tax collector shall receive as full com-
pensation for his services a salary of not less than fifteen hundred ($1500.00)

dollars per year, payable monthly, and he shall be held responsible for the

action of any clerk or assistant employed in the execution of the duties of

this office.

(11) Removal—term.—In the opinion of a majority of the delegation to

II.-S.C.-IS
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the General Assembly from Greenwood County the failure of the tax col-

lector to perform any duty imposed upon him by law shall be a sufficient

cause for his removal from office: provided, that the term of office of the

tax collector shall be terminated at any time that a majority of the delega-

tion so desires.

1935 (39) 158; 1940 (41) 1851.

§ 2862-2. Forfeited land commission.

(1) Handle certain real estate.—The forfeited land commission of Green-

wood County shall consist of the auditor, treasurer, clerk of court and su-

pervisor of Greenwood County, who shall serve without compensation,

and who shall, in their discretion, sell and by a deed in fee simple convey
the land which has been forfeited on account of state and county taxes, or

that may hereafter be forfeited on account of state and county taxes. The
said forfeited land commission may, in its discretion, lease or rent said land

upon such condition and terms as it may deem wise and expedient: pro-

vided, that in no case shall such land be sold for an amount less than the

amount of delinquent taxes and cost due the State and county at the time
said lands were forfeited. The forfeited land commission may, in its discre-

tion, plant any crops that it may see fit. The forfeited land commission may
repair any buildings on forfeited land: provided, that no funds shall be bor-

rowed in order to do so: provided, further, that such expenditures shall not
exceed twenty-five per cent, of the rentals actually collected.

(2) Secretary— compensation— duties. — The forfeited land commission

shall select the purchasing agent of Greenwood County as the secretary of

the forfeited land commission in Greenwood County, and he shall receive

no extra compensation for such service. All lands sold hereunder must be
paid for in full before delivering deed. The secretary of the forfeited land

commission shall turn over to the county treasurer of Greenwood County
all moneys received by him as proceeds of sales, rentals or leases; and the

said county treasurer shall, annually, in the month of January turn over to

the treasurer of the State of South Carolina the State's part of such moneys
as hereinafter provided. The secretary of the forfeited land commission shall

make a full accounting of all funds received and disbursed by him, and
shall check up all of the lands in Greenwood County which have been for-

feited and the title to which under this section vest in the forfeited fend
commission. He shall at once go upon each lot or parcel of land and obtain

a full and complete description thereof and keep a record of the same so

that the forfeited land commission can at all times tell the amount of land
that is owned and its location. The secretary must keep fully advised and
posted as to the manner in which the lands are being cared for and see that

the property is properly protected from trespass and fire.

(3) Proceeds of sales.—The proceeds of sale shall be divided between the

State and county as now provided by law.

(4) Rentals.—The proceeds derived from rentals and sale of timber or

other produce shall go into the general funds of Greenwood County.

1932 Code, § 2175; 1931 (37) 28.

(5) Convey to commission real estate sold under tax executions and not

redeemed.—All lands heretofore or hereafter sold under tax execution in

Greenwood County, and not redeemed within the time prescribed by law,

shall be conveyed by the sheriff of said county to the forfeited land com-
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mission of Greenwood County. Said conveyance to be evidenced by the offi-

cial deed of said slierifT, to which shall be attached a statement showing sep-

arately the taxes and penalties due said county and State, together with all

costs and fees covered by said executions; and, upon receipt of such deed
and statement, said forfeited land commission shall pay to said sheriff all

costs and fees allowed by law, including his commissions. Upon delivery of

the deed, as aforesaid, the treasurer shall receipt the sheriff for such taxes

charged against him, and shall transfer said charge against the forfeited

land commission of Greenwood County; and upon final sale of the said lands

by the forfeited land commission, as provided by law, the said forfeited land

commission shall pay the taxes due upon said lands to the treasurer of

Greenwood County, and he shall proceed to apportion it as provided by
law. Out of any unexpended balances in the hands of the treasurer of

Greenwood County, arising from the collection of taxes due prior to the

year 1932, the sum of five hundred ($500.00) dollars is hereby set apart to

the forfeited land commission as a revolving fund, to be expended in paying
the sheriff the costs as hereinabove set out; such revolving fund to be re-

plenished from time to time from funds realized from sales by the forfeited

land commission. The secretary of said forfeited land commission shall keep
an appropriate record of all transactions provided for under the provisions

of this subsection.
1932 (37) 1315.

§ 2862-3. Deposit of public funds.

(1) Security required.—Before any officer in Greenwood County having

the custody of public funds shall deposit same in any bank or continue any
such deposit in any bank, such bank shall secure such deposit by assigning

and leaving with the treasurer of Greenwood County at their respective

market values bonds of the United States, bonds of the State of South Caro-

lina, bonds of Greenwood County or bonds of cities or towns in Greenwood
County or of other political sub-divisions of Greenwood County approved
by the finance board of Greenwood County in an amount equal to such de-

posit. The same shall be held by the county treasurer and shall indemnify
the county or such other agency on account of any loss of principal and in-

terest- incurred on account of any such deposit. Provided, that if the treas-

urer of Greenwood County is unable to make satisfactory arrangements as

herein provided, then he shall consult with the finance board and the legis-

lative delegation from Greenwood County, and together they shall deter-

mine what final action shall be taken.

(2) Penalties.—Any person failing to comply with the provisions of this

section shall be deemed guilty of a misdemeanor and upon conviction shall,

in addition to being civilly liable for the loss resulting from his act of omis-
sion, be deemed guilty of a misdemeanor and upon conviction thereof shall

be punishable by a fine of not exceeding one thousand ($1,000.00) dollars or

imprisonment for a period not exceeding three (3) years, or both, in the

discretion of the court.

1933 (38) 93.
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ARTICLE 25

Hamplon County

2863. Tax exemptions. 2863-1. Deposit of public funds.

§ 2863. Tax exemptions.

See § 2578 (57).

§ 2863-1. Deposit of public funds.

(1) Security required.—The public funds of Hampton County shall be
deposited by the treasurer of said county, or other officer having control,

or custody, thereof in such bank, or banks, as will give security for the

safety of all such funds so deposited as follows: that is to say: (a) banks
having no bills payable and no rediscounts shall be required to secure all

deposits of said county with either Federal Land Bank bonds. Liberty bonds,

First Carolinas Joint Stock Land Bank bonds, or county bonds or notes

equal to twenty-five (25%) per cent, of the amount of such deposit, (b)

Banks having any bills payable and rediscounts shall be required to secure
all deposits of said county with either Liberty Bonds, Federal Land Bank
bonds, First Carolinas Joint Stock Land Bank bonds, or county bonds or

notes equal to fifty (50%) per cent, of the amount of such deposit, (c)

Banks having bills payable and rediscounts equal to or more than their

capital stock shall be required to secure all deposits of said county with Lib-

erty bonds. Federal Land Bank bonds. First Carolinas Joint Stock Land
Bank bonds, or county notes or bonds equal to the amount of the entire de-

posits of said county; provided, that the Federal Land Bank bonds and the

bonds of the First Carolinas Joint Stock Land Bank shall be taken only at

the market value thereof.

(2) When school claims may be given as security.—Any bank in which
the county shall make any deposits, to have the privilege, if it so desires, to

secure said deposits by placing as security therefor with the officer making
such deposit school claims of Hampton County equal as follows: those
banks in class "A" school claims equal to fifty (50%) per cent, of the

amount of such deposit. Banks in class "B" school claims equal to seventy-
five (75% ) per cent, of the amount of such deposits, and banks in class "C"
school claims equal to the amount of the entire deposits of said county.

(3) Security for deposits in banks for not over 60 days—who to approve.—
Where any officer of Hampton County shall make a deposit in any bank, or

banks, where same shall not remain longer than thirty or sixty days that

the county treasurer, county auditor, and the Hampton County delegation

to the General Assembly shall have the authority to take as security for

such deposits collateral other than that mentioned in subsections 1 and 2:

provided, such security be approved by the treasurer, auditor, and the said

Hampton County delegation.

(4) Penalties.—Any officer of Hampton County who shall violate the pro-

visions of this section shall be deemed guilty of a misdemeanor and upon
conviction therefor shall be imprisoned for a period of not less than two

(2) years.

1932 (37) 1112.
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ARTICLE 26

Horry County

2864. Tax exemptions. 2864-2. Board of assessors.
2864-1. Assessment and return of prop- 2864-3. County board of equalization,

erty for taxation. 2864-4. Tax collector.

2864-5. Deposit of public funds.

§ 2864. Tax exemptions.

(1) Industries.—Any new industry or manufacturing establishment, or

new capital taking over a closed established plant, capitalized at not less

than five thousand ($5,000.00) dollars, in the county of Horry shall for a

period of five years after the establishment of a new plant or the taking
over of a closed olant be exempt from county taxes. Provided, the provi-

sions of this subsection shall not apply to the following industries: lumber,
veneer, pulp wood, or any industry of whatever nature or kind dealing in

timber.
1939 (41) 398.

This provision came from a joint resolution.
See § 2578 (44).

§ 2864-1. Assessment and return of property for taxation.—The duties rel-

ative to the valuation of assessment and return of property for taxation in

Horry County are hereby devolved upon the school district boards of as-

sessors hereinafter provided and the county board of equalization.
1938 (40) 1646.

§ 2864-2. Board of assessors— appointment— duties—powers—term—pay.

—The county auditor shall appoint from the several high school districts of

Horry County, boards of assessors as follows: from high school district No.

1, 51; from high school district No. 2, 39; from high school district No 3,

29; from high school district No. 4, 37; from high school district No. 5, 9;

from high school district No. 6, 5; from high school district No. 7, 25; from
Myrtle Beach high school district No. 13, 5. Such boards of assessors shall

have the same duties and powers, hold office for the same term and receive

the same compensation as now provided by law for township boards of

assessors.

1938 (40) 1646.

§ 2864-3. County board of equalization.—The county board of equalization

of Horry County shall be composed of twelve (12) members as follows: one
from each township in the county and one additional from Conway school

district No. 19. The said board of equalization shall be appointed by the

county auditor and their duties, powers, term of office and compensation
for their services shall be the same as now provided by law for the county
boards of equalization.

1938 (40) 1646.

§ 2864-4. Tax collector.

(I) Appointment—term—removal.—The office of tax collector is hereby
created and established in Horry County, to take effect as herein provided.

Said tax collector shall be appointed and commissioned by the county board
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of commissioners for Horry County. He shall hold office for a term of two
years from July 1, 1937, or until his successor shall have been appointed

and qualified. The tax collector shall be subject to removal at any time upon
the request of the Senator and a majority of the legislative delegation of

Horry County.

(2) Salary—travel—expenses— bond— officers assist. — The salary and
travel expenses of the tax collector shall be as fixed in the annual supply

act for Horry County. Before taking office the tax collector shall give an
indemnity bond in the sum of fifteen thousand ($15,000.00) dollars, condi-

tioned on the faithful performance of his duties, the premiums on said bond
to be paid by Horry County. The tax collector may call on the sheriff, any
rural policeman of the county or any constable in the county to render him
aid and assistance as may be necessary, which shall be rendered without
cost and consideration, in the ejectment of any occupant or tenant in pos-

session of any property at any time ejectment shall be lawful and proper
in the discharge of his duties as such officer. He shall also have the right to

call upon the county attorney at any time to make examination of the pub-
lic records and to furnish him advise, to the end that upon sale of any prop-
erty for the delinquent taxes the requirements of law may be fully met and
complied with, so that any purchaser or purchasers thereof shall receive a

good and valid title to such property.

(3) Costs and fees—collection—disposition.—All fees, penalties, costs and
mileage now or hereafter provided by law, shall, when collected by the tax

collector, or deputy tax collectors, be paid over to the county treasurer, and
the said tax collector, or deputy tax collectors are hereby prohibited from
charging, receiving or demanding any costs, commissions or other expenses
for themselves from any taxpayer.

(4) Records—assist auditor—report uncollectible executions. — The tax

collector shall keep all records as now provided by law for the collection of

delinquent taxes. He shall assist the county auditor in listing on the tax
books any real or personal property he may find not listed, or which is es-

caping taxation, and shall furnish the county auditor the name of any tax-

payer whom he may find subject to taxation that is not listed on the books
for poll or commutation tax or otherwise. All executions found after inves-

tigation to be uncollectible shall be reported to the county treasurer as

"nulla bona" items, provided tlie tax collector shall state in writing his rea-

sons for being unable to collect the same, and the county auditor and county
treasurer shall approve the same before the "nulla bona" shall be accepted
as a credit to the tax collector.

(5) Deputy tax collectors.—The tax collector shall have the authority to

appoint a deputy tax collector, or deputy tax collectors, as he may deem ad-

visable provided the tax collector shall not appoint a greater number of

deputy tax collectors than are provided for in the county supply act for

Horry County. The deputy tax collectors appointed under the provisions of

this section shall have all the authority of the tax collector in the collection

of delinquent taxes, provided that the tax collector shall be responsible for

the acts of the deputy tax collector, or tax collectors. The said deputy tax
collector, or deputy tax collectors shall give an indemnity bond to Horry
County in the sum of five thousand ($5,000.00) dollars, the premiums on
said bond or bonds to be paid by Horry County. The salaries and travel ex-
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penses of the deputy tax collector, or deputy tax collectors shall be as fixed

in the annual county supply act for Horry County.

(6) Office—supplies.—The tax collector shall be assigned office space in

the court house by the custodian of the building, and such office equipment,

books and supplies as are necessary for the proper performance of his duty

shall be supplied by the county board of commissioners.

(7) Sheriff turn over to tax collector executions and records and settle

with treasurer therefor.—When the tax collector shall have been appointed

and qualified as provided herein, the sheriff of Horry County shall imme-
diately turn over to the said tax collector all executions, books and records

pertaining to the delinquent taxes, at the same time paying over to the

county treasurer such funds as he may have collected on account of delin-

quent taxes.

(8) Powers and duties of sheriff as to collection of delinquent taxes de-

volved on tax collector.—It is understood and declared by this section that

aU powers, duties and authority now vested in the sheriff for the said county
as to the collection of delinquent taxes, the seizure and sale of said prop-
erty, the making of deeds and delivery of possession of any property sold

for taxes, are hereby conferred on the tax collector on his appointment;
and he shall have full authority and power to carry into effect all laws per-

taining to tax executions or collection of delinquent taxes, the same as is

now provided for sheriffs and the said sheriff of Horry County will then be
relieved from the collection of any and all delinquent property taxes.

1937 (40) 199

§ 2864-5. Deposit of public funds.—All public funds of the county of Horry
shall be deposited by the custodian or custodians of such public fund or

funds in one or more banks or banking institutions within the said county;

provided, that the bank or banks receiving such fund or funds for deposit

shall execute a bond, either personal or indemnity, or pledge sufficient col-

lateral as security conditioned to pay the county of Horry any sum or sums,
together with interest, loss or damage, that may be suffered by the county
of Horry by reason of the failure of said bank or banks or banking institu-

tions or refusal of said bank, banks or banking institution to keep the said

funds safely and repay the same with any accrued interest; such security

either in a personal or indemnity bond or collateral shall be approved by
the county commissioners and the county attorney of said county.

1932 Code, § 2817; 1925 (34) 142.

ARTICLE 28

Kershaw County

2866. Tax exemptions. 2866-2. Tax collectors.

2866-1. Taxes on real estate. 2866-3. Deposit of public fund.

§ 28S6. Tax exemptions.

(1) Rural electrification lines, and extensions and additions, exempt from
taxes, Beaufort, Chester, Kershaw, and Union Counties.
For provisions of this subsection see § 2845.

(2) Camden hospital.—The Camden hospital, Camden, South Carolina,
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with all lands, buildings, furniture, equipment and property of every kind

used for the purpose of such hospital is hereby exempt from all past, pres-

ent or future state, county, school, municipal, social security, and any special

taxes.

1938 (40) 1764.

§ 2866-1. Taxes on real estate sold to United States.

(1) Determination.—Upon the sale and conveyance of any real estate in

Kershaw County to the United States of America or any department or

agency thereof, the amount of the state, county and school district taxes on

such real estate for the year in which such sale and conveyance is made,
shall be that part or percentage of the total amount of such taxes thereon

for the entire year as the number of months from January 1 of such year to

the date of such sale and conveyance, is to the entire year of twelve (12)

months. In determining such portion or percentage a minority fractional

part of a month shall be disregarded, a half of a month and a majority frac-

tional part of a month shall be considered an entire month.
(2) Such real estate relieved from school district indebtedness—County

assume such indebtedness.—Upon such sale and conveyance to the United

States of America or any department or agency thereof, the real estate so

sold and conveyed shall automatically be relieved of any liability for any
portion of anv bonds, notes or other obligations issued by the school dis-

trict or the trustees thereof, in which such real estate is located, and such
real estate's proportionate part, according to the assessed valuation thereof,

of such bonds, notes or other obligations, shall become binding obligations

of the entire county of Kershaw, and shall, if collections referred to in sub-

section 3 hereof be not sufficient, be, to the extent of such insufficiency,

paid from the general funds of said county as same mature.

(3) Apply proceeds from taxes, except state, due on such property to in-

debtedness.—Any and all taxes, other than state taxes, owing on such real

estate so sold and conveyed to the United States of America or any depart-

ment or agency thereof, which at the time of such sale and conveyance or

any execution, shall, when collected, be kept separate from other funds of

said county and shall be used in the payment of the county's said portion

of the bonds, notes, and other obligations referred to in subsection 2 hereof
as same mature.

(4) Saving clause.—The provisions of this section are severable and if any
provisions shall be held unconstitutional the decision of the court shall not

affect or impair any of the remaining provisions hereof. It is hereby de-

clared as a legislative intent that this section would have been adopted had
such unconstitutional provisions not been included herein.

1935 (39) 265.

§ 2866-2. Tax collectors.

(1) Appointment—bond.—The county board of directors for Kershaw
County are hereby required to appoint one (1) delinquent tax collector for

each township of said county, who shall hold office co-terminally with the

board making the appointment and until his successor is appointed and

qualified, unless sooner removed by the board, and each delinquent tax

collector shall enter into bond to said board for the benefit of Kershaw
County and the State, conditioned for faithful performance of his duties.
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the surety on such bond to be some approved surety company; the amount
of such bond to be fixed by the board and premium _^id out of county funds.

(2) Powers and duties—compensation -Eaoh of said tax collectors^ shall

have the power and duty, of collecting all delinquent taxes, other than

town or city, in hi#r€speeltve4ow^nship, for which execution may have been

issued after this section takes effect, and may receive payment of delin-

quent taxes, and make returns of nulla bona upon executions uncollectible

by reason of double entry, error, no property found or other sufficient rea-

son,»and shall receive as compensation such fees, mileage and ^commissions

as now allowed to the sheriff of Kershaw County for similar services: pro-

vided, that the mileage shall be estimated from the home of the collector in-

stead of fr«/m the court house.

(3) Issue of tax executions—lists.—Within one (1) month after the closing

of his books for receipt of taxes, the county treasurer shall prepare execu-

tions against all delinquent taxpayers, and within said time, the delinquent

tax collector {ef-eaeb-4ownship shall apply to the treasurer for all execu-

tions issued fea? 4H6-township, jwhich the treasurer shall list in his execution

book and deliver same to the' collector, taking his receipt for same in the

treasurer's said book. A similar list of the executions thus received by him
shall likewise be listed by the collector in an execution book to be furnished

to him by the board of directors, which list shall show the names of the

taxpayers and amount due by each and a copy of such list shall be furnished

by him to the said board or the secretary of same within ten (10) days
after delivery of the executions to him.

(4) Reports—payments—settlements—duties of sheriff.—The delinquent

tax collector shall enter in his book all collections and all nulla bonas found

by him and other disposition made of executions and report the same to the

county board of directors at their regular monthly meetings, and not later

than six months from the receipt of any execution from the treasurer shall

make final report upon same to the *a«i- board, and shall at times of report-

ing to the county board, deliver to the county treasurer all moneys col-

lected, ^essrfeesrimleage and cemm-isstons-, and all executions returned nulla

bona, taking the treasurer's receipt for same in the collector's execution

book, and shall within six months deliver to the sheriff for Kershaw County,

all uncollected executions which the collector may find and note on the

back thereof as probably collectible by levy upon property, real or per-

sonal, all executions so delivered to him to be receipted for by the sheriff

in the collector's book; and within ninety (90) days from the receipt by the

sheriff of such executions he shall proceed by levy and sale to enforce same,

if not sooner paid to him, as now provided by law, and where no property
can be located subject to levy, return same to the treasurer as nulla bona,

and deliver a list of such nulla bonas to board of directors; executions de-

livered to the sheriff shall also be reported to the county board by the col-

lector. The sheriff's liability for executions shall be confined only to such
as actually come into his hands.

(5) Publication of lists of nulla bona executions.—The county board of di-

rectors shall yearly publish nulla bonas reported by the delinquent tax col-

lectors, and the total of collections made by them.

(6) Removal of collectors.—The county board of directors shall have the
power to remove any delinquent tax collector for failure or neglect in per-
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formance of his duties, and may appoint his successor to fill out the term,
and collectors shall also be liake to suit upon their bonds for default or
breach of duty.

(7) Books of collectors.—After disposing of all tax executions received by
him the delinquent tax collector shall deposit his book with the county
board of directors until other executions may be delivered to him for col-

lection, and such books shall be subject to inspection as a public record.

(8) Comptroller general may extend time.—Upon recommendations of the
board of directors and treasurer for Kershaw County the comptroller gen-
eral may extend the time for performance of any act herein required of

any officer for an additional period not longer than that herein prescribed.

(9) Re-issue of executions.—The county treasurer may re-issue any exe-

cution which may be lost, misplaced or destroyed, marking on the same
"Reissued," which shall be similarly noted on the treasurer's and collector's

books.
1932 Code, § 2877; 1923 (33) 720.

§ 2866-3. Deposit of public funds.

(1) Security required.—It shall be unlawful for the treasurer or any other

officer of Kershaw County charged with the handling and safe-keeping of

public funds of Kershaw County to carry on deposit in any bank or trust

company, sums of money in excess of one thousand ($1,000.00) dollars, un-

less such bank or trust company shall execute an indemnity bond in favor

of Kershaw County in a surety company authorized to do business in this

State, in an amount equal to or in excess of the deposit carried by such of-

ficer conditioned to save the county harmless on account of such deposit,

or unless such bank or trust company shall deposit with such officer. United
States government bonds, Federal Land Bank bonds, bonds of the State of

South Carolina, or of any political sub-division thereof, or bonds of any
municipality in South Carolina having par value equal to or in excess of the

amount of the deposit carried at the time in such bank, for the purpose of

saving the county harmless on account of such deposit.

(2) Investment of sinking funds.—The treasurer of Kershaw County or

any other officer, of such county now or hereafter charged with the custody

and investment of the sinking funds of Kershaw County is hereby author-

ized, empowered and directed, under this section, to purchase with any
sinking funds which they may have on hand not subject to the payment of

current expenses or current accounts, at his discretion, Liberty bonds,

United States Federal Land Bank bonds, or bonds of the State of South
Carolina, or of any political subdivision thereof, or bonds of Kershaw
County: proinded, that in no event shall the said treasurer or other officer

of said county, be allowed to pay any more than the then existing market
price for said bonds and the prices paid for said bonds shall not exceed a

price at which the net yield to the county will be less than can be obtained

by depositing such funds in a bank or trust company as hereinabove pro-

vided: provided, further, that in investing said sinking funds no bonds shall

be bought which shall have a longer maturity date than the bonds for which
the sinking fund has been established.

(3) Sale of bonds belonging to sinking fund.—No sale of bonds purchased
pursuant to the provisions of subsection 2 hereof, shall be made for an
amount less than the price paid therefor without the permission, in writing,
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of the major-ity of the legislative delegation from Kershaw County in the

office at the time of such sale.

(4) Bonds to be exchanged for Kershaw County bonds.—The treasurer

of Kershaw County and all other officers charged with the investment of

sinking funds of the aforesaid county are further authorized to exchange
any of said bonds so purchased at any time when they may be able to do so,

for bonds of Kershaw County: provided, there is no loss sustained thereby.

(5) Violation—penalty.—Failure, refusal or neglect to comply with the

provisions of this section shall be deemed misconduct in office and it shall

be the duty of the Governor, upon his own motion, or upon complaint of

any person, when satisfied that the terms of this section have been violated,

to remove the treasurer or other officer of Kershaw County summarily from
office.

1932 Code, § 2818; 1931 (37) 279.

See § 4529-1 for deposit of funds of Kershaw County sinking fund commission.

ARTICLE 29

Lancaster County

2867. Tax exemptions. 2867-3. Deposit public funds.

2867-1. Board of equalization. 2867-11. Boards of assessors and equali-

2867-2. Pay delinquent taxes with school zation.

notes.

§ 2867. Tax exemptions.

(1) New rural electrification lines or additions or extensions.—In order to

induce the building and construction of rural electrification lines in Lan-
caster Countv, all such lines, as well as additions to, or extensions of lines,

built and constructed after April 13, 1938, are hereby exempted from the

payment of county, municipal and school district taxes for a period of ten

(10) years from the date of the construction, or addition to or extension
thereof. It is declared that the exemption of such properties from the pay-
ment of such taxes served a municipal purpose in that it will operate to

increase the taxable property, as well as the value thereof, in the munici-
pal area referred to, and thereby tend to lighten the burden of the present
taxpayers in said area.

1938 (40) 1774.

See § 2845.

(2) Manufactories.—Any and all new furniture factories, crate and box
factories, veneer plants, paper mills, and other manufactories of this na-
ture: new hosiery mills, garment factories, and like manufactories; new
bottling plants, oleomargarine plants, farm machinery plants, etc.; new
dairy products manufacturing plants; new poultry and live stock process-

ing plants; new canneries and all other manufactories, processors, and
freezers of farm products and the manufacture of any products grown on
the farm, including cotton oil mills or additions thereto, in the county of

Lancaster involving an expenditure and investment of not less than twenty-
five thousand ($25,000.00) dollars, shall be exempt from all county taxes for
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five (5) years from the time of the said new construction, additions or en-

largements.
1941 (42) 298.

See § 2862 also.

§ 2867-1. Board of equalization.

(1) Appoinlment—term—duties.—The board of equalization of Lancaster

County shall be composed of one man to be appointed from each school dis-

trict in Lancaster County, said appointment to be made by the Governor of

South Carolina upon the recommendation of the auditor of Lancaster

County and the members of the legislative delegation of Lancaster County;
the term of office of the members so appointed shall be for a period of two
(2) years and until their successors have been appointed and qualified. The
duties of the said board of equalization shall be the assessment and equali-

zation of property taxes within said county.

(2) Compensation—duties.—The members of such board shall receive as

compensation for their services the sum of three ($3.00) dollars for each

day actually engaged in the performance of their duties. Provided, they

shall not work over two days per year. In addition to the duties imposed
by law upon the board of assessors and the boards of equalization, the

boards herein provided for shall, in addition to canvassing the returns filed,

secure information and assess for taxation all property within the school

district in which such members reside.

(3) Hear appeals.—At their first regular meeting in any year, the mem-
bers of the board herein provided for shall elect from their number one
man from each of the townships of Lancaster County, and the members so

elected shall constitute the board for the purpose of hearing any and all

appeals and reviewing any and all matters which might legally come be-

fore it.

1939 (41) 437.

§ 2867-2 Pay delinquent taxes with school notes—The collector of delin-

quent taxes of Lancaster County is hereby authorized to accept from any
delinquent tax payer in payment of part or all of such tax payer's delin-

quent taxes, including state taxes, school notes issued by said county. The
said notes to be accepted as cash at the amount owing on same at the time
of the acceptance of same. Provided that such notes shall not be accepted
in payment of any state taxes unless there is sufficient funds in possession

of the county treasurer to remit such state taxes in cash to the state treas-

urer. The treasurer of said county in making settlements with the collector

of delinquent taxes shall accept as cash such notes, so accepted by said col-

lector at the amount owing on same at the time of the acceptance of same
by said collector. The officials of the said county in making annual settle-

ments with the State for its portion of taxes collected, shall make such set-

tlement and pay the State its portions in money, in like manner as if such
tax payer had paid his, her or its delinquent taxes in money instead of

such notes.

1934 (38) 2051.

§ 2867-3. Deposit of public funds.—The treasurer of Lancaster County is

hereby required to keep all sinking funds in his hands or coming into his
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hands on deposit at interest with the banks of Lancaster County in propor-

tion to the capital stock of said banks, and all checking funds shall likewise

be deposited by the treasurer, provided, the county treasurer of Lancaster

County is authorized to use the Bank of Kershaw as a depository of county
funds of said county. The monies so deposited shall be deposited according

to the capital stock and surplus funds. Provided, further, that in case it is

necessary for the county to borrow money, the bank or banks offering the

lowest rate of interest shall be entitled to preference in the deposit of check-

ing account funds; but no depository shall be allowed to charge exchange on
any county check drawn on said bank. Banks in which the treasurer of

Lancaster County is authorized to deposit public funds shall also constitute

depository banks for the sheriff of Lancaster County. In the event the

treasurer of Lancaster County or the sheriff of Lancaster County loses any
public funds by reason of the same being deposited in any of the banks au-
thorized by law, the said officers nor their bondsmen shall be liable there-

for; provided, that the sheriff is not relieved of paying moneys collected by
him over to the treasurer within the time limit now fixed by law. Provided,
however, the treasurer of Lancaster County is hereby authorized and em-
powered to deposit county funds in any Federal Savings and Loan Asso-
ciation situated in Lancaster County, provided, that he shall not have on
deposit in excess of five thousand ($5000.00) doll£.rs, in any such association

at one time.

1933 (38) 83; 1938 (40) 1679.

§ 2867-11. Boards of assessors and equalization, Lancaster.—There shall be

a special board of assessors for the town of Lancaster, to consist of three

discreet residents and freeholders of said town, to be appointed annually by
the town council of the town of Lancaster on or before the first day of May,
1924, and on or before the first day of May in each year thereafter, who shall

have all the duties, powers, privileges and compensations as are now de-

volved by law upon the board of township assessors, as set forth in section

2737, so far as said duties, pov/ers and privileges relate to the assessment
and valuation of property in the town of Lancaster.

There shall be a special board of equalization for the town of Lancaster,

composed of three resident freeholders, to be appointed by the town coun-

cil of the town of Lancaster. Their duties shall be the same, as affecting the

property in said town, and the special board of assessors for said town of

Lancaster (as above provided) , as provided in section 2747. There may be
appeals from the special town board of assessors to the special board of

equalization of said town of Lancaster and- the decisions of the latter shall

be final as affecting the property of the town of Lancaster, and the chair-

man of said special board of equalization shall report the result of both
boards as to the assessment of all property in the town of Lancaster to the

county auditor and the city clerk of said town.
1932 Code, § 2762; 1924 (33) 1078.
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ARTICLE 30

Laurens County

2363. Tax exemptions. 2868-2. Board of assessors.
2868-1. Tax districts. 2868-3. Board of equalization.

2868-4. Tax collector.

§ 2868. Tax exemptions.

(1) Manufacturers. — All manufacturing establishments with a capital

stock of not less than fifty thousand ($50,000.00) dollars which may here-

after locate in Laurens Count}' shall be exempt for a period of five (5)

years from the payment of all county taxes except such taxes as are levied

for school purposes.
1932 (37) 1557.

(2) Real estate acquired by Wadsworth school trustees by foreclosure.

—

The Wadsworth school trustees in Laurens County are hereby exempt from
the payment of county taxes and taxes for school purposes on all real estate,

that has come into their possession by reason of foreclosure of real estate

mortgages and also of county taxes and taxes for school purposes on real es-

tate which may hereafter be purchased by them under foreclosure of real

estate mortgages held by them as trustees.

1934 (38) 1247.

Sec § 2578 (59).

§ 2868-1. Tax districts.—For the purpose of pro.viding for the assessment

of all property in Laurens County for taxation, the following tax districts,

in lieu of the division by townships, are hereby prescribed and established:

tax district No. 1 shall be comprised of what has heretofore been known as

school districts numbers 1, 2, 3, 4, 6, and 7 in Laurens township; tax district

No. 2 shall be comprised of what has heretofore been known as school dis-

trict number 11 in Laurens township; tax district No. 3 shall be comprised of

what has heretofore been known as school districts numbers 4, 5, 6, 7, 8

and 3-B in Youngs' township; tax district No. 4 shall be comprised of what
has heretofore been known as school districts numbers 1, 2, and 5 in Dials'

township; tax district No. 5 shall be comprised of what has heretofore been
known as school districts numbers 1, 2, 3, and 7 in Sullivan township; tax

district No. 6 shall be comprised of what has heretofore been known as

school district number 17 in Sullivan township; tax district No. 7 shall be
comprised of what has heretofore been known as school districts numbers
1, 2, 4, 5, 6, 7 and 14 in Waterloo township; tax district No. 8 shall be com-
prised of what has heretofore been known as school district number 13 in

Cross Hill township; tax district No. 9 shall be comprised of what has here-

tofore been known as scliool districts numbers 3, 4, 6, K-9, R-42 and 16 in

Hunter township; tax district No. 10 shall be comprised of what has here-

tofore been known as school district number 5 in Hunter township; tax

district No. 11 shall be comprised of what has heretofore been known as

school districts numbers 1, 2, 3, 5, 6, 7, and 15 in Jack's township; tax dis-

trict No. 12 shall be comprised of what has heretofore been known as

school districts numbers 1, 2, 3, 4, and 12 in Scuffletown township and school

district number 10 in Youngs' township.
1939 (41) 85.
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§ 2838-2. Board of assessors—appointment.—The members of the board of

assessors for the respective tax districts established and provided for here-

in shall be appointed by a majority vote of the legislative delegation from

Laurens County, including the Senator.
1039 (41) 85.

§ 28S8-3. Board of equalization—duties and powers of boards of assessors

and equalization.—The chairman of the boards of assessors for the respec-

tive tax districts, as established under this §§ 2868-1 and 2868-2, shall con-

stitute the county board of equalization of Laurens County. The boards of

assessors of the tax districts and the county board of equalization, as es-

tablished herein, shall have the same powers and duties, and be governed

by the same rules of law as now provided by law for such boards.

1939 (41) 85.

§ 2838-4. Tax collector.

(1) Created.—The office of tax collector is hereby created and estab-

lished in the county of Laurens. The officer in charge thereof shall be desig-

nated and known as 'The Tax Collector of Laurens County'.

(2) Appointment—term—removal.—The said tax collector shall be ap-

pointed by the Governor for a term of two years commencing July 1, 1941,

upon the recommendation of a majority of the delegation of Laurens

County, including the Senator, and shall hold office until his successor shall

have been appointed and qualified, and whose powers, duties and compen-
sation shall be as in this section provided. It is hereby provided, however,

that said tax collector may be removed from office upon the recommenda-
tion of a majority of the delegation of Laurens County, including the Sen-

ator.

(3) Certain powers of sheriff devolved on.—All of the power and author-

ity now vested in, and all duties imposed upon the sheriff of Laurens County
in relation and respect to the collection of delinquent taxes, seizure, adver-

tisement and sale of property by virtue of tax executions duly issued, the

execution of deeds of conveyance to purchasers of property under tax exe-

cution sales and delivery of possession of property so sold and conveyed,

are hereby vested in and imposed upon the said tax collector of Laurens
County, and the sheriff of said county is hereby divested of said powers.

(4) Tax executions—disposition of funds.—All tax executions heretofore

issued by the treasurer of said county and placed in the hands of the sheriff

shall be by said sheriff forthwith delivered over to said tax collector, to-

gether with such information concerning the same as may be necessary and
essential to aid the tax collector in the collection thereof. And all tax exe-

cutions hereafter issued by the treasurer of Laurens County for delinquent

taxes shall be directed and delivered to said tax collector for collection un-

der the provisions of this section which execution shall provide for all pen-

alties and execution fees, including the fees heretofore authorized to be

collected by the sheriff of said county. And the said tax collector is author-

ized, directed and empowered to collect all said fees, including mileage and
commissions provided for by law on all tax executions now in his hands
for collection. All funds so collected by said tax collector shall be paid over

to the treasurer of Laurens County and by him held and deposited as a
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special fund to be disbursed as hereinafter provided for.

(5) Collect delinquent taxes^assist auditor.—It shall be the duty of said

tax collector, and he is hereby directed to make diligent effort to collect all

delinquent taxes for which executions have been issued and placed in his

hands. He shall assist the county auditor in listing on the tax books any
personal or real property which has escaped taxation, and, he shall furnish

the county auditor with name of any taxpayer whom he may find to be
subject to poll or commutation tax and whose name is not listed on the tax

books.

(6) Levy and sale—bid in certain property—peace officers—assist.—It

shall be the duty of said tax collector to levy upon and sell any property

subject to sale under tax executions in his hands during the current year

in which said tax execution is received by him except as may otherwise be

provided by law. Upon the sale of any property under execution for de-

linquent taxes such tax collector shall follow the procedure now or here-

after provided by law for sheriff's sales. In the event there shall not be a

purchaser at any sale for the amount of the taxes delinquent on any prop-

erty so sold, the same shall be bid in for the benefit of the county and State

by said tax collector and at the expiration of the time allowed by law for

the redemption thereof he shall execute and deliver to the forfeited land

commission of Laurens County a deed to said premises and place them in

possession thereof. The said tax collector is authorized to call to his aid the

sheriff or any peace officer of said county to ];ender such assistance as may
be necessary in the ejectment of any occupant or tenant in possession of

any property when ejectment shall be lawful and proper in the discharge

of his duties as such officer and said sheriff or peace officer is hereby di-

rected to render such aid when called upon by said tax collector.

(7) Keep record of tax executions—reports—nulla bona executions.—
Said tax collector shall keep a complete record of all tax executions deliv-

ered over to him and list the same in the tax execution books which shall

show the amount of said tax, the name of the taxpayer, description of the

property against which the execution is issued, the execution number,
school district and township and the date and amount of any payments
thereon. He shall on the first day of each month file with the county treas-

urer an itemized and verified report of all collections, and pay over to said

treasurer the monies collected in accord with the statement so filed, and he
shall file a copy of said report with the county auditor. All executions ascer-

tained to be uncollectible shall be reported to the county treasurer and
county auditor who are hereby authorized to enter such as nulla bona.

Provided, however, before any such execution shall be entered as nulla

bona said tax collector shall state in writing the reason for his failure to

collect and said treasurer and auditor shall have approved the same.

(8) Records of real estate.—Said tax collector shall keep a record of all

real estate sold under the provisions of this section, and purchased for the

benefit of the State and county, which record shall reveal a brief descrip-

tion of said real estate, its location, the amount of delinquent taxes charged

against it with cost, interest and expenses, and cumulative taxes, if any,

together with the name or names of the owner or owners at the time the

execution under which it was sold was issued.

(9) Compensation.—As compensation for his services to be rendered un-
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der the provisions of this section said tax collector shall be paid a salary

of $1500.00 per annum, payable monthly, and such other compensation as

may be provided for him under the provisions of the supply act of Laurens
County from year to year, said tax collector being hereby forbidden to ac-

cept or to collect any other fees as compensation whatsoever for his services.

(10) Deputies.—The tax collector herein provided for shall have the

power and authority to appoint as many deputies as he may deem neces-

sary for the purpose of making levies and collectmg delinquent taxes,

which deputies shall be clothed with the same power for such purposes as

deputy sheriffs now possess, and for their services they shall be paid from
the fees and costs collected by the said tax collector $1.00 on each execu-

tion and ten cents per mile for each mile actually traveled as compensa-

tion in full for their services when collection of the taxes is made on said

execution. The tax collector and his bond shall be responsible for the acts

of the deputies so appointed by him.

(11) Pay of deputies

—

assistants—supplies

—

office.—From the costs, fees

and commissions collected by him said tax collector provided in subsection

4 hereof the deputies appointed by the tax collector shall be paid their fee

of $1.00 and ten cents per mile on all executions actually collected by them.
The said tax collector may employ assistants in such numbers and for such
length of time and at such compensation, and shall expend such funds for

office equipment and expenses in setting up said office as the legislative

delegation of Laurens County may, in its discretion approve and which
shall be paid from the fund created in subsection 4 hereof. The county
board of commissioners of Laurens County shall provide appropriate office

for said tax collector in the Laurens County court house.

(12) Bond.—Before assuming the duties of his office the said tax collector

shall qualify by entering into a good and sufficient bond for the sum of five

thousand ($5,000.00) dollars in the usual form conditioned for the faithful

performance of his duties, the premium thereon to be paid from the funds
herein created if same be sufficient, otherwise to be paid from the general
funds of Laurens County.

1941 (45) 145; 1942 (42) 1425.

ARTICLE 31

Lee County

2860. Tax exemptions. 2869-11. Penalties on delinquent taxes

—

2869-1. Discount on taxes. Atkins drainage district.

2869-2. Deposit of public funds.

§ 2869. Tax exemptions.

(1) Manufacturing establishments. — All new manufacturing establish-

ments hereafter locating in Lee County, with a capital of not less than

twenty-five thousand ($25,000.00) dollars actually invested in Lee County,

and employing an average of at least fifteen (15) employees for at least

six months of each year, are hereby exempted from the payment of county

taxes for a period of five (5) years from the date of the establishment there-

of. No manufacturing establishment shall come under the provisions of this
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section except those hereinafter set forth. The manufacturing establish-

ments hereinabove exempted shall be as follows: any and all furniture fac-

tories, crate and box factories, veneer plants, paper mills, cotton mills, hos-

iery mills, garment factories, bottling plants, oleomargarine plants, farm
machinery plants, dairy products manufacturing plants; poultry and live

stock processing plants; canneries and all other manufacturies, processors,

and freezers of farm vegetables or meats.
1940 (41) 1910.

§ 2869-1. Discount on taxes.—All persons, firms or corporations against

v^^hom taxes are assessed in Lee County shall be allowed a discount if paid

on or by the following dates upon a percentage basis as follows: provided,

that nothing in this bill shall be construed, interpreted or have the effect

of reducing the amount of state taxes paid into the state treasury under the

state property levy: on or by October 15th of each year a discount of three

(3%) per cent. On or by November 15th of each year a discount of two
(2%) per cent. On or by December 15th of each year a discount of one

(1%) per cent.

1932 (37) 1492; 1933 (38) 264, 355, 472, 522; 1934 (38) 1326; 1939 (41) 326.

§ 2869-2. Deposit of public funds.—No deposits of Lee County funds shall

be made in any bank until such bank has deposited with the county treas-

urer a bond with a reputable surety company, to be approved by the at-

torney general of South Carolina, equal to the amount deposited in said

bank and ten (10) per cent, additional or deposit with the county treas-

urer bonds of the United States government or obligations of the State of

South Carolina or bonds or obligations of any political sub-division of the

State of South Carolina or Federal Land Bank bonds equal in amount to

such deposits and the estimated interest to accrue thereon to indemnify the

said county for any and all loss and damage the county might sustain by it

in account, the deposits and accrued interest thereon, together with any
cost and expenses, including attorneys' fees, that the county may be put

to in any suit thereon: provided, that all funds deposited in banks by said

county treasurer of Lee County shall draw the highest available interest

rate: provided, further, in case all banks in the county fail to qualify as to

the provisions of this section, the county treasurer is authorized to deposit

Lee County's funds elsewhere on compliance with the provisions of this

section. If any bank or banks should refuse to protect deposits, county treas-

urer is authorized to invest funds in recognized government, state, school

or municipal bonds upon the approval of the Lee County legislative dele-

gation.

1932 Code, § 2819; 1931 (37) 286.

§ 2869-11. Penalties on delinquent taxes, Atkins drainage district.—The
penalties on all delinquent taxes of Atkins drainage district, Lee County,

South Carolina, are hereby made reduced and shall be computed as the

penalties on state and county taxes in general.

1932 (37) 1285.
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ARTICLE 32

Lexington County

2870. Tax exemptions. statements.
2870-1. Discount taxes. 2870-6. Tax collector.
2870-2. May pay taxes in installments. 2870-7. Forfeited land commission re-
2870-3. Time tax books open. volving fund.
2870-4. Deposit of public funds. 2870-11. Boards of assessors and equali-
2870-.'i. Treasurer publish quarterly zation.

§ 2870. Tax exemptions.

(1) Property owned by Leesville infirmary.—All property owned by the
Leesville infirmary or hospital, located at Leesville, in the county of Lex-
ington is hereby exempted from the payment of taxes levied for county
and local school purposes.

1932 Code, § 4597; 1931 (37) 25.

(2) Manufacturing enterprises.—In order to induce the location of indus-

trial plants in Lexington County, all manufacturing enterprises hereafter

locating in Lexington County, where the cost of the plant or the paid in

capital stock of the incorporated enterprise is not less than fifty thousand
($50,000.00) dollars, is hereby exempt from the payment of county taxes
for a period of five (5) years from the time of location.

1938 (40) 1716.

See § 2840 (1).

(3) Hall of Lexington Masonic Lodge No, 152.—The Masonic hall of the

Lexington Masonic Lodge No. 152 located in the city of Lexington, South
Carolina, shall be exempt from all taxes as long as the same is used exclu-

sively for the purposes of the said Masonic lodge and no part thereof is

leased for any other purpose.
1941 (42) 137.

§ 2870-1. Discount taxes.—Upon all taxes levied on real and personal prop-

erty, all commutation road taxes and all poll taxes assessed in Lexington

County and paid on or before the first day of November in the year in

which the same are assessed there shall be allowed a discount of two (2%)
per cent, of the amount thereof; upon all such taxes paid on or before

the first day of December of the year in which assessed they shall be al-

lowed a discount of one (1 '/') per cent, of the amount thereof.

1933 (33) 228.

§ 2870-2. May pay taxes in installments—date tax books open.—All prop-

erty taxes assessed in Lexington County may be paid in four (4) install-

ments of not less than one-fourth (''4) of the amount of the total taxes with

penalties as follows: the first installment on or before October 15th, the

second installment on or before November 15th of the year in which as-

sessed, and the third and fourth installments on or before January 15th and

March 15th, respectively, of the year succeeding the year in which as-

sessed. Whenever any taxpayer shall elect to pay the taxes in installments

as herein authorized he shall pay on or before October 15th one-fourth (V4)

of any such tax and thereafter pay the succeeding installments as herein

authorized. In the event any installment is not paid on or before its due
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date then the total of all the remaining installments shall become due and
payable as now provided by law, and if not paid to become subject to the
penalties and executions as other delinquent taxes: prorided, further, that

the provisions of §§ 2870-1 thru 2870-3 do not apply to commutation road
tax and poll taxes, except when such road and poll taxes are returned and
assessed together with personal and or real property. The provisions of §§
2870-1 thru 2870-3 shall be administered under the direction of the comp-
troller general and all books and records and other expense shall be paid
from the general fund of Lexington County on the approval of a majority
of the Lexington County delegation.

1933 (38) 228.

§ 2870-3. Time tax books open.—All tax books for Lexington County shall

be open by October 1st.

1933 (38) 228.

§ 2870-4. Deoosit of public funds.—It shall be unlawful for the treasurer

of Lexington County to deposit public funds in his hands with any bank,

depository or trust company in excess of the amount of deposit insurance

carried by such bank or depository for each account, unless and until

such bank, depository or trust company shall execute an indemnity bond
in favor of Lexington County in an amount equal to the amount of the

contemplated deposit, or m.ake an assignment, in blank, of marketable se-

curities having par value in an amount equal to the amount of the con-

templated deposit. Provided, that said county treasurer, in the event of be-

ing unable to make arrangements with a bank or banks, or depository, as

above provided, may enter into an agreement with a bank or banks or de-

positor}^ to have county deposit secured as aforesaid with United States

liberty treasury bonds on the condition that said county will protect such

bank or banks or depository in said security- pledged by reason of a fluctua-

tion in the prices thereof while so pledged and on the further condition that

in case of increase in value of such security, while so pledged, such increase

shall accrue to the benefit of the countj^ the said bank or banks or deposi-

tories to keep and retain the interest accruing on said bonds for services

rendered by said bank or banks or depository. Proi-ided, that it shall be the

duty of the county treasurer to place funds in banks or depositories which
may be found to be practical and convenient to the extent of the deposit in-

surance carried by such banks or depositories before demanding or arrang-

ing for the securities provided for in this section. Any conviction for the

violation of this section shall be deemed sufficient grounds for removal of

said county treasurer from office, and the punishment for such violation,

upon conviction, shall be by fine or imprisonment, or both, in the discretion

of the court.

1932 Code, § 2820; 1926 (34) 952; 1927 (35) 27; 1935 (39) 42.

§ 2870-5. Treasurer publish quarterly statements.—The county treasurer

of the county of Lexington is hereby, authorized, empowered and directed

to publish quarterly in some newspaper of general circulation, published at

the county seat of said county, an itemized statement of all claims (school

and county) paid bj' him, setting forth the name of the payee, the amount of
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such claim and such other information as may to him seem proper, classify-

ing such claims under proper headings, so as to show from which fund said

claims are paid. The rate of payment for the publication of such quarterly

statements and of such other notices of other county officers which shall be
likewise published, shall be thirty-five (35) cents per inch, basis of solid

brevier type.
1932 Code, § 2821; 1925 (34) 185.

§ 2870-6. Tax collector.

(1) Appointment—removal—bond—time—start duties. — A majority of

the Lexington County legislative delegation is hereby authorized, empow-
ered and directed to appoint one person as delinquent tax collector for Lex-
ington County, and the services of said collector may be dispensed with at

any time a majority of the legislative delegation may deem it advisable, or

said collector may be discharged with or without cause and his successor

appointed by a majority of the legislative delegation. He shall be required

to give bond in the sum of ten thousand ($10,000.00) dollars, with a surety

company authorized to do business in the State of South Carolina, as surety

thereon, to be approved by the clerk of court for the faithful performance
of his duties as tax collector. The treasurer of Lexington County is hereby
required to pay all costs and expenses incident to the same out of funds of

the said county.

(2) Term.—The term of office of said tax collector shall be one year from
his appointment and/or until his successor shall have been appointed and
qualified.

(3) Duties and powers.—The duties and powers of said tax collector in

regard to the collection of taxes shall be as now imposed or vested in the

sheriff of Lexington County under the laws of this State, and he shall in

addition have such other duties and powers as are hereinafter provided,

and the sheriff of Lexington County is hereby relieved of such duties and
is required to forthwith deliver to the tax collector Lexington County all of

his records, books, fixtures and equipment pertaining to the collection of

delinquent taxes.

(4) Collect fees and settle for same.—The tax collector shall collect such

fees and costs as are now provided for by law, and all such fees and costs

shall be turned over to the county treasurer as herein provided for: pro-

vided, that fees and costs shall be itemized and separately stated in all re-

ports.

(5) Compensation—travel expenses.—As compensation the said tax col-

lector shall receive the sum of twelve hundred ($1200.00) dollars per an-

num, which amount shall be paid by the county treasurer in equal monthly
installments, and an additional sum of three hundred ($300.00) dollars per

year as travel expenses.

(6) Duties and powers of sheriff as to collection of delinquent taxes de-

volved on—officials assist.—It is hereby declared by this section and § 4590-

1 that all powers and duties heretofore fixed in the sheriff of Lexington
County as to the collection of delinquent taxes, seizure and sale of prop-
erty for the nonpayment of taxes, etc., consistent with this section and §
4590-1 are hereby conferred upon the tax collector hereinbefore provided
for, and he is hereby given both power and authority to execute all proc-
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esses of the law now pertaining to the execution and collection of delinquent

taxes, as sheriffs are authorized to do under the general laws of the State,

and the sheriff of Lexington County is hereby relieved from the collection

of delinquent taxes after the expiration of his present term; provided, that

the sheriff, deputy sheriffs, magistrates, and constables in Lexington

County, when required, shall assist the said tax collector without additional

compensation other than is now provided by law for such officials.

(7) Reports—settlements.—The tax collector shall be required to make a

statement to the treasurer of Lexington County on the first of every month
and to turn over to the said treasurer all moneys where executions have

been paid in full together with all costs, as is now provided by law, and to

make a written report on all executions with respect to non-payment, er-

rors, nulla bona returns or any other necessary report, so that the county

auditor or other officers charged with that duty may check up with the

treasurer. He shall also from time to time report to the county auditor any
executions which are not collectible and the auditor shall so mark it on the

tax books. The said tax collector shall also make a written report to the

Lexington County legislative delegation not less than once every three

months as to the amount of taxes fees and costs collected,' the property put

on the tax books for taxes and the amount of delinquent taxes unpaid to-

gether with the reasons therefor. In addition to the times herein provided

for to make settlement with the county treasurer the said tax collector shall

turn over all moneys in his possession to the county treasurer at any time

that such amount, together with the costs and fees, exceeds the sum of one
thousand ($1,000.00) dollars.

(8) Office supplies.—All of the aforementioned officers shall be issued the

necessary books, stationery, stamps, by requisitioning the county commis-
sioners.

1941 (42) 1, 121, 294.

See § 4590-1 (8) for penalties violate this section.

§ 2870-7. Forfeited land commission revolving fund.—There is hereby
created a forfeited land commission revolving fund in Lexington County in

the sum of five hundred ($500.00) dollars. There shall be set aside by the

treasurer of Lexington County the said sum of five hundred ($500.00) dol-

lars, from any funds available, and designated as the forfeited land com-
mission fund. Such fund shall be subject to withdrawal by the forfeited

land commission upon proper voucher for the purpose of paying expenses
incident to the advertising and sale of real estate owned by said forfeited

land commission as the result of purchases at delinquent tax sales, and such
vouchers when signed by all of the forfeited land commissioners shall be
honored and paid by the county treasurer. The forfeited land commission
shall, from time to time, replace the funds expended under the provisions

hereof from the proceeds of the sales of lands, to the end that there may be

kept in said fund a sufficient amount of money, not to exceed the original

five hundred ($500.00) dollars, to defray all necessary expenses incident to

the advertising and sale of such lands.

1936 (39) 1586.

§ 2870-11. Boards of assessors and equalization, Leesville.—There shall be
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a special board of assessors for the town of Leesville, to consist of three dis-

creet resident freeholders of said town to be appointed annually by the

town council of the town of Leesville on or before the 1st day of May, 1926,

and each and every year thereafter, who shall have all the duties, powers
and privileges and compensations as are now devolved by law upon the

board of township assessors for Gilbert Hollow township, so far as said

duties, powers and privileges relate to the assessment and valuation of

property in the town of Leesville. There shall be a special town board of

equalization for the town of Leesville, composed of three resident free-

holders, to be appointed by the town council of the town of Leesville. Their

duties shall be the same, as affecting the property in said town, and the

special board of assessors for the said town of Leesville (as above pro-

vided) , as provided in section 2747, for county board of equalization. There
may be appeals from the special town board of assessors to the special town
board of equalization, and the decision of the latter shall be final as affecting

the property in the town of Leesville, and the chairman of said special

board of equalization shall report the result of both boards as to the assess-

ment of all property in the town of Leesville to the county auditor.

1932 Code, § 2763; 1926 (34) 970.

ARTICLE 33

McCormick County

2871. Tax exemptions. payment of road and poll
2871-1. Sheriff put certain purchases in taxes.

possession. 2871-4. Forfeited land commission sell

2871-3. Use of fines collected for non- lands acquired at tax sales.

§ 2871. Tax exemptions.

(1) Hydro-electric power companies.—The property of all hydro-electric

power companies now constructing hydro-electric plants within or partly

within McCormick County, South Carolina, or which may hereafter con-

struct hydro-electric plants within said county, shall be exempt from all

county taxes except for school purposes for a period of five (5) years from
the date of the completion of any such hydro-electric plant.

1932 Code, § 2592; 1927 (35) 1085.

§ 2871-1. Sheriff put certain purchasers from tax collector in possession.

—

It shall be the duty of the sheriff of McCorrnick County, and he is hereby
directed and required, upon the production of any deed of conveyance
made by the tax collector to any purchaser or taxpayer, to forthwith let the
purchaser into the possession of the premises described in any such convey-
ance, and he is hereby clothed with full authority to use such force as is

necessary to accomplish said results, and to do any and everything neces-
sary to give any such purchaser the quiet, peaceable and unmolested posses-
sion of such property; that it is also made the duty of the sheriff to let the
purchaser of any lands bought in by the forfeited land commission into pos-
session of any such premises upon the production by any such purchaser of

a deed of conveyance made to him by the forfeited land commission. In the
event of the willful failure of the sheriff to perform his duties as herein re-

quired, he shall be liable to any such party aggrieved for damages, which
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shall not be less than ten ($10.00) dollars per day for every day that the

sheriff fails to let any purchaser into possession of any property so bought,

Sundays not included, the penalty provided herein shall deem to be cumu-
lative to all other penalties and remedies now^ provided or existing.

1935 (39) 156.

§ 2871-3. Use of fines collected for non-payment of road and poll taxes.—
When any magistrate in McCormick County imposes and collects any fine

or fines on warrants charging any person with non-payment of poll or road

taxes, such magistrate shall pay over to the tax collector of McCormick
County so much of any such fine or fines collected from any individual as

will be sufficient to pay the taxes due by such person, together with costs,

and he shall pay over any balance of such fine or fines to the county treas-

urer as other fines are paid: provided, that if the amount of such fine or

fines collected in any case shall not be sufficient to pay the taxes due, with

costs, the magistrate shall pay the entire fine to the tax collector. When any
magistrate of McCormick County shall have paid to the tax collector of

McCormick County from fines imposed by such magistrate on a warrant
charging the person so fined with non-payment of taxes, the tax collector

shall satisfy the tax execution in his hands against such person as may have
paid such fine, and deliver his tax receipt to the person paying such fine:

provided, that if the fine collected in any case shall not be sufficient to pay
the taxes with costs, the tax collector shall credit said execution with the

amount so paid over to him. The magistrate shall settle with the tax col-

lector of McCormick County and the county treasurer of McCormick County
for fines collected for the non-payment of taxes as provided for in this sec-

tion on or before the first day of each calendar month.
1935 (39) 91.

§ 2871-4. Forfeited land commission sell lands acquired at tax sales.—The
forfeited land commission of McCormick County shall offer for sale at

public auction to the highest bidder for cash, at the court house at McCor-
mick, South Carolina, on the first Monday of November in each and every
year hereafter, all lands and property of whatever kind which said com-
mission may have acquired by purchase at delinquent tax sales in said

county, and which said commission has been unable to dispose of prior to

said date in the manner and upon the terms now provided for by law; that

notice of said sales shall be given bj' publication of the same in some news-
paper having circulation in said county, for the period of three (3) weeks
prior thereto. Provided, that when the highest bid for any property so of-

fered for sale shall be less than the amount of its appraisal or less than the
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amount of taxes, licenses, penalties, and costs due against the same, the ac-

ceptance of any such bid shall be subject to the approval of a majority of

the members of said commission and the members of the legislative delega-

tion of McCormick County. When any sale is made and approved, as afore-

said, the said forfeited land commission of McCormick County shall exe-

cute unto the purchaser its official deed in due form conveying the property

so sold.

1936 (39) 1479.

ARTICLE 34

Marion County

2872. Tax exemptions. 2872-3. Forfeited land commission re-

2872-1. Tax collector. cord conveyances made by it

2872-2. Tax execution fees go into gen- and pay recording fees,

eral fund.

§ 2872. Tax exemptions.

(1) Religious and charitable institutions.—The property and income of

all institutions and organizations in the county of Marion, devoted to re-

ligious or charitable purposes, are hereby exempt from taxation for county,

school, municipal and special taxes, except constitutional and state levies

for schools and other purposes, which latter shall be applied and collected

upon all such property.
1932 Code, § 2593; 1931 (37) 889.

See § 2578 (41).

See § 2862 for manufactories exempt from certain Marion County taxes.

§ 2872-1. Tax collector.

(1) Appointment.—There shall be appointed in Marion County one dis-

creet person, to be known as the tax collector for said county, such appoint-

ment to be made by the Governor upon the recommendation of a majority

of the members of the General Assembly.
(2) Term—removal.—The term of office of the said tax collector when

appointed shall serve for two (2) years unless sooner removed upon suffi-

cient cause: provided, that said tax collector may be removed from office

at any time upon the request of a majority of the members of the Legisla-

ture.

(3) Tax executions.—Immediately upon the expiration of the time al-

lowed by law for the payment of taxes in any year, the county treasurer of

said county shall issue, in the name of the State, a warrant or execution in

duplicate against such defaulting taxpayer in said county, signed by him in

his official capacity, directed to the tax collector of said county, requiring

and commanding him or them to levy the same by distress and sale of so

much of the defaulting taxpayer's estate, real or personal, or both, as may
be sufficient to satisfy the taxes, state, school, county and special, of such
defaulter, specifying therein the aggregate amount of all his taxes, as well

as the amount to each fund; which warrant or execution shall run sub-

stantially in these words (filling the blank to suit each case), viz.:

treasurer for the county of Marion, or his

lawful deputy: whereas,
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has been duly assessed the sum of dollars for defraying the charges
of the State, school, county and special for the fiscal year beginning No-
vember 1, 19 , as follows, to wit: for the state $ .; for public

schools, $ ; for county, $ ; for special $
,

which has neglected to pay. These are, therefore, in the name
of the State, strictly to charge and command you to levy by distress and
sale of the personal property, and if sufficient personal property cannot be
found, then by distress and sale of the land of the said

the sum of dollars, together with
dollars the charges hereof; and for so doing this shall be your sufficient war-
rant. Given under mv hand and seal this day of

"!. A. D., 19

(L. S.)

Treasurer of Marion County.

(4) Fees.—The treasurer for every warrant issued shall have from each
defaulter $1.00, and the tax collector herein provided for shall take from
each defaulter the following fees in the execution of his office, to wit: for

serving each warrant, $1.00 besides mileage at the rate of five cents for each

mile actually traveled in executing the warrant; for advertising sale twenty-

five cents; for making sale and executing deed of conveyance and putting

purchaser in possession, $3.00, and for all sums levied as aforesaid, five per
cent, and the said tax collector is prohibited from demanding or collecting

any greater sum therefor than is hereby allowed, and neither the treasurer

nor the tax collector herein shall receive the fees upon nulla bona return:

provided, all money, fees and costs provided for in this section shall be
turned over to the county treasurer for general county purposes, except the

sum of six hundred ($600.00) dollars, as provided for in section 2819, that

is to say, the treasurer of Marion County shall not receive from salary, fees

or other compensation any amount above twenty-four hundred ($2,400.00)

dollars annually.

(5) Salary.—The tax collector, as herein provided for, shall receive an
annual salary of eighteen hundred ($1,800.00) dollars per annum.

(6) Levy of executions—sales.—Under and by virtue of said warrant or

execution the said tax collector shall seize and take exclusive possession of

so much of the defaulting taxpayer's estate, real or personal, or both, as

may be necessary to raise the sum of money named therein and said

charges thereon and proceed to advertise and sell same and otherwise act in

regard thereto as is provided for sheriff's sale under section 2820.

(7) Duties devolved—outstanding executions.—It is understood and is

declared by this section that all powers, duties and authority now vested in

the sheriff of said county as to the collection of delinquent taxes, seizure and
sale of the property, the making of deeds, etc., is hereby conferred upon the

tax collector herein named, and he is hereby given full power and authority

to carry into effect all the laws, now pertaining to the execution of delin-

quent taxes, the making of deeds under tax execution sale, etc., the same as

is now provided for the sheriff, and the sheriff of the said county is hereby
relieved from the collection of any delinquent taxes: provided, the sheriff

of Marion County shall turn over to the tax collector herein provided for,

all delinquent taxes, tax returns, immediately upon the passage of this sec-

tion, and is hereby required to make immediate settlement of all taxes col-

lected to the county treasurer of Marion County: provided further, that in
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addition to the duties now devolving upon the tax collector for Marion Coun-
ty, he is hereby required, while making his rounds for the collection of taxes,

to keep in mind and make a census of the lands and other property in each

township, with a detailed statement, bringing forward such lands and prop-

erty as are now off the tax books; this duty to be performed by him in con-

nection with his other duties, without extra compensation; and he is hereby
required to report to the auditor once a month all property, both real and
personal, that he finds off the tax books, and the auditor shall thereupon
immediately place same on the tax books in the name of such person fur-

nished him by the tax collector and in the township or school district in

which it properly belongs.

(8) Settlements—further duties.—The said tax collector shall be required

to make settlement with the treasurer on the first of every month, and make
a written report upon all executions with respect to non-payment, error,

double entries, nulla bona returns or any other necessary report connected
therewith, so that the county auditor or other officer charged with the duty
may check up with the treasurer. He shall also report to the county auditor

and the county board of directors any executions which are uncollectible

and the auditor shall so mark it on the tax books and abstract of tax execu-
tions. He shall assist the county auditor in listing upon the tax books,

persons, firms, or corporations who are escaping taxation.

(9) Bond.—Before taking office the tax collector in said county shall give

bond in the usual form in the sum of ten thousand ($10,000.00) dollars, con-

ditioned for the faithful performance of his duty. This bond shall be in the
form as now prescribed or used by the sheriff.

1932 Code, § 2879; 1927 (35) 181; 1929 (36) 240.

In general. — The act relieving the tax commission, including execution for
sherifl of Marion County from co] lection collection of delinquent income tax.
of delinquent taxes is not impliedly re- State v. Brown, 154 S. C. 55, 151 S. E.
pealed by an act providing for direction 218.
to respective sheriffs of executions for And not the sheriff.—The sherifl of
special license taxes. State v. Brov/n, 154 Marion County is not obliged to enforce
S. C. 55, 151 S. E. 218. collection of executions for delinquent li-

The tax collector of Marion County cense taxes. State v. Brown, 154 S. C. 55,

must enforce all executions for delin- 151 S. E. 218.

qusnt taxes placed with him by state

§ 2872-2. Tax execution fees go into general fund.—All fees collected by
the officers of Marion County in the collection of taxes under execution shall

be turned over to the county treasurer to be placed to the general fund of

the county of Marion.
1932 Code, § 4618; 1929 (36) 174.

§ 2872-3. Forfeited land commission record conveyances made by it and
pay recording fees.—The forfeited land commission of Marion County is

authorized and directed to record all conveyances of land made by it and
to pay from the proceeds of sale thereof the recording fees of such con-

veyances.
1938 (40) 1680.



§ 2873 Civil Code Page 572

ARTICLE 35

Marlboro County

2873. Tax exemptions. 2873-4. Pay taxes in installments.
2873-1. Board of tax assessors. 2873-5. Time tax books open.
2873-2. Time to make tax returns. 2873-6. Tax collectors—Marlboro and Sa-

2873-3. Discount taxes. luda Counties.
2873-7. Forfeited land commission.

§ 2873. Tax exemptions.

(1) Manufacturing enterprises.—All manufacturing enterprises locating

in Marlboro County or recently located therein, the plant or plants of

which are in process of construction or completion, and the capital stock of

which is not less than fifty thousand ($50,000.00) dollars, are hereby exempt
from the payment of all county taxes (except for school purposes) for a pe-

riod of five years, beginning with the first year for which taxes are due on
the completed plant. All manufacturing enterprises located as aforesaid and
not in all respects completed shall be considered new manufacturing en-

terprises and exempt from taxation under the provisions hereof.
1940 (41) 1224.

§ 2873-1. Tax districts and board of tax assessors.—All township lines as

heretofore existing in Marlboro County are hereby abolished, and each
school district in said county is hereby declared to be a township and tax

district. There shall be no change in the lines of the tax levy in any school

district after the first day of July in any calendar year. The school trustees

in each school district in Marlboro County shall be the board of tax asses-

sors, and shall perform all the duties, have all the authority and receive the
compensation heretofore provided for the board of tax assessors.

1932 Code, § 2766; 1924 (33) 957.

§ 2873-2. Time to make tax returns.—In Marlboro County, all returns of

real and personal property for purposes of taxation which are now required

to be made on or before the 1st day of March, and all returns for poll taxes,

shall be made on or before the 15th day of February, and if not so made all

penalties thereon as now provided for shall attach.

1933 (38) 522.

§ 2873-3. Discount taxes.—Upon all taxes levied on real and personal prop-

erty, and all poll taxes assessed and paid on or before the first day of Oc-
tober of the year in which the same are assessed, there shall be allowed a

discount of three (3%) per cent of the amount thereof; that upon all such

taxes paid on or before the first day of November of the year in which as-

sessed, there shall be allowed a discount of two (2%) per cent of the

amount thereof; upon all taxes paid on or before the first day of De-

cember of the year in which assessed, there shall be allowed a discount of

one (1%) per cent of the amount thereof: provided, that the county treas-

urer of Marlboro County shall remit to the state treasurer the full amount
of state taxes, the discounts to be absorbed by the county.

1933 (38) 522.

§ 2873-4. Pay taxes in installments—date tax books open.—The poll tax
and all property taxes assessed may be paid in four (4) installments of not
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less than one fourth (1/4) of the amount of the total taxes without pen-

alties, as follows: the first installment on or before September 15th, the

second installment on or before November 15th of the year in which as-

sessed, and the third and fourth installments on or before January 15th and
March 15th, respectively, of the year succeeding the year in which assessed.

Whenever any taxpayer shall elect to pay his taxes in installments, as

herein authorized, he shall pay on or before September 15th one-fourth

(1/4) or more of any such tax, and, thereafter, pay the succeeding install-

ments as herein authorized, in the event that any installment is not paid on
or before its due date, then the total of all the remaining installments shall

become due and payable as now provided by law, and if not paid then, shall

become subject to the penalties and executions as other delinquent taxes:

provided, further, that the provisions of this section shall not apply to any
taxes when any one installment amounts to three ($3.00) dollars or less:

provided, that out of the first installment paid the poll tax due shall be paid

and credited in full. Provided, that no additional expense for books, re-

ceipts or other records made necessary by this §§ 2873-2 thru 2873-5 shall

be borne by the State: provided, that any discount on the State's portion of

the taxes collected shall be absorbed by the county of Marlboro.
1933 (38) 522.

§ 2873-5. Time tax books open.—All tax books shall be opened by Sep-
tember first.

1933 (38) 522.

§ 2873-6.—Tax collectors, Marlboro and Saluda Counties.

(1) Appointment—removal.—Tliere shall be appointed in the counties of

Marlboro and Saluda in this State one or more discreet persons, the number
to be determined by a majority of the legislative delegation from the said

counties, to be known as the tax collector or collectors, such appointment
to be made by the Governor upon the recommendation of a majority of the

legislative delegation from the said respective counties of the State, and the

said tax collector or tax collectors shall be for proper cause, liable to dis-

charge by the Governor upon the recommendation of a majority of the

legislative delegation: provided, that in the county of Saluda, in addition

to the tax collector or collectors already appointed, there shall be appointed

an additional tax collector who shall have all the power and authority pre-

scribed by this section. He shall be appointed by the Governor upon the

recommendation of the legislative delegation from the county of Saluda,

and his term of office shall be for a period of one (1) year and until his suc-

cessor in office has been appointed and qualified. He shall have exclusive

charge of the collection of the 1937 tax executions for a period of one (1)

year from the date of the said executions, and at the end of the period of

one (1) year the uncollected delinquent taxes shall immediately pass into

the hands of the regular tax collector already appointed under the terms
and provisions of this section. He shall receive no fees or costs upon any
execution other than those which he actually collects.

(2) Term.—The term of office of the several tax collector or collectors in

the said counties shall commence immediately after the approval of this

section by the Governor, and thereafter upon appointment in like manner
two years, until his successor shall have been appointed and qualified.

(3) Tax executions.—Immediately upon the expiration of the time al-
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lowed by law for the payment of taxes in any year, the county treasurer of

each county shall issue, in the name of the State, a warrant or execution in

duplicate against such defaulting taxpayer in his county, signed by him in

his official capacity, directed to the tax collector or collectors of his county
requiring and commanding him or them to levy the same by distress and
sale of so much of the defaulting taxpayer's estate, real or personal, or

both, as may be sufficient to satisfy the taxes, state, school, county and
special, of such defaulter, specifying therein the aggregate amount of his

taxes, as well as the amount to each fund; which warrant or execution shall

run substantially in these words (filling the blank to suit each case) , viz.:

treasurer for the county of to the tax col-

lector or collectors of County, or his lawful

deputy: whereas , has been duly assessed the sum
of dollars for defraying the charges of the State,

school, county and special, for the fiscal year beginning November 1, 19
,

as follows, to wit: for the State $ ; for public schools, $ „.. ;

for county $ _ ; for special, $ ; which has
neglected to pay: these are, therefore, in the name of the State strictly to

charge and command you to levy by distress and sale of the personal prop-

erty, and if sufficient personal property cannot be found, then by distress

and sale of the land of the said _ the sum of

dollars, together with dollars, the charges hereof; and for

so doing this shall be your sufficient warrant.

Given under my hand and seal this day of A. D. 19

(L. S.)

.

Treasurer of County.

(4) Fees.^—The treasurer for every such warrant issued shall have from
each defaulter one ($1.00) dollar, and the tax collector or collectors herein

provided for shall take from each defaulter the following fees in the exe-

cution of his office, to wit: for serving each warrant, $1.00, besides mileage

at the rate of five cents for each mile actually traveled in executing the war-

rant; for advertising sale twenty-five cents; for making sale and executing

deed of conveyance and putting purchaser in possession, $3.00, and for all

sums levied as aforesaid, five per cent.; and the said tax collector or collec-

tors are prohibited from demanding or collecting any greater sum therefor

than is hereby allowed, and neither the treasurer nor the tax collector or

collectors herein shall receive fees upon nulla bona returns: provided,

that the said counties may by majority vote of the legislative delegation

supplement the fees of the said tax collector or collectors, by salary to be
provided in the county supply bill or otherwise. Provided, that the treas-

urer of Saluda Count}' is allowed a fee of twenty-five (25c) cents on each
tax execution issued by him in lieu of the amount which he is authorized

to collect under the present law. The treasurer is required to keep a record

of all such charges and collections and pay into the treasury of the county,

monthly, all such sums collected by him, to be expended for ordinary county
purposes.

(5) Levy and sale.—Under and by virtue of said warrant or execution

the said tax collector or collectors shall seize and take exclusive possession

of so much of the defaulting taxpayer's estate, real or personal or both, as

may be necessary to raise the sum of money named therein and said charges



Page 575 Marlboro County § 2873-7

thereon and proceed to advertise and sell same and otherwise act in regard

thereto as is provided for sheriff's sale under section 2820.

(6) Dulies of sheriff devolved.—It is understood and is declared by this

section that all power, duties and authority now vested in the sheriff of the

said counties as to the collection of delinquent taxes, seizure and sale of the

property, the making of deeds, etc., is hereby conferred upon the tax col-

lector or collectors herein named, and they are hereby given full power and

authority to carry into effect all the laws now pertaining to the execution

of delinquent taxes, the making of deeds vmder tax execution sale, etc., the

same as is now provided for the sheriff, and the sheriffs of the said two
counties are hereby relieved from the collection of any delinquent taxes.

(7) Settlements—reports.—The said tax collector, or collectors shall be

required to make settlement with the treasurer on the 1st of every month,
and make a written report upon all executions with respect to non-pay-

ment, error, double entries, nulla bona returns or any other necessary re-

port connected therewith, so that the county auditor or other officer charged
with the duty may check up with the treasurer. He shall also report to the

county auditor any executions which are uncollectible and the auditor shall

so mark it on the tax books and abstract of tax executions. He shall assist

the county auditor in listing upon the tax books, persons, firms or corpora-

tions who are escaping taxation.

(8) Bonds.—Before taking office the tax collector or collectors in the

county shall give bond in the usual form in the sum of ten thousand

($10,000.00) dollars, conditioned for the faithful performance of his duty.

This bond shall be in the form as now prescribed or used by the sheriff.

Provided, that the tax collectors of Saluda County shall give bond in the

sum of five thousand ($5,000.00) dollai-s each, which bond shall be in the

usual form as now prescribed or used by the sheriff, upon the condition for

the faithful performance of the duties of the said tax collector.

1932 Code, § 2880; 1924 (33) 1163; 1932 (37) 1120; 1938 (40) 1860.

§ 2873-7. Forfeited land commission.

(1) Appointment'—term—vacancy.—In Marlboro County the forfeited

land commission shall be composed of three (3) members, residents of

Marlboro County, who shall be appointed by the Governor upon the recom-
mendation of the legislative delegation of said county, or a majority of the

members thereof. The terms of office of the initial members of said commis-
sion shall be until January 1, 1939, and the tferms of office of their succes-

sors shall be for a period of two (2) years; in both instances their succes-

sors shall have been appointed and qualified. All vacancies in the member-
ship of said commission shall be filled as provided for initial appointments,
and all members so appointed shall hold office for the unexpired term of

their predecessors.

(2) Possess forfeited lands.—The said land commissioners of Marlboro
County shall by November 1, 1937, take possession, in the name and in be-

half of, the forfeited land commission of said county, of all the lands in the

county heretofore foi-feited for non-payment of taxes, and shall henceforth
take possession of all forfeited lands as and when deeds therefor are made
to the land commission.

(3) Rent lands—sell timber—insure buildings.—The said board of com-
missionei's shall lease or rent the said lands to the best advantage possible
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and upon such terms as it may deem advisable and may in its discretion

use timber therefrom for county purposes or sell the same, but it shall

in all cases do whatever is necessary to prevent trespass upon or damage to

said lands; and it may procure fire insurance policies payable to the county
upon any buildings upon said lands which it may deem advisable to so in-

sure and in such amounts as it may decide upon.

(4) Agent.—To assist in the duties hereupon imposed said board may em-
ploy an agent for such period of time, and for full or part time and upon
such basis and amount of compensation as it may deem advisable or it may
use any other employees of the county to assist it, but such compensation
shall be paid from the income from the rents or sales of such forfeited lands

except that it may use general county funds where such use is in its opin-

ion absolutely necessary and may reasonably be expected to be replaced

by income to be later derived from said lands.

(5) Agent give bond.—The board shall require any such agent so em-
ployed by it, before he enters upon his duties, to give bond to the county,

with corporate surety and in such amount as may be required by the board,

conditioned for the faithful performance of his duties and the accounting of

all funds coming into his hands. Such bond shall also protect all interests of

the State and any political sub-division interested.

(6) Sell lands—use of income.—The board shall undertake to dispose of

all such forfeited lands by sale for cash or upon credit terms as may be de-

sirable, but no deed shall be delivered until the consideration is paid in full

in cash. The income derived from rents, timber sales and otherwise, except

from sales of the lands, shall be paid to the county treasurer for credit to

the ordinary funds of said county monthly upon itemized accounts, less any
expenses incurred and paid out in the administration of this section; all of

which expenditures shall be properly vouched, and a full record thereof

preserved in the office of the county supervisor.

(7) Use of proceeds from land sales.—The proceeds of the sales of any
forfeited lands shall be applied by said board and the forfeited land com-
mission of said county as now provided by law; and the said commission
shall cooperate with the board in the performance of the duties required by
this subsection and shall execute all deeds and other instruments made nec-

essary hereby.

(8) Attorneys.—The board is hereby authorized to employ attorneys to

perform any services and bring in the name of the county any action at law
or otherwise which it may deem necessary or advisable to carry out all of

the provisions of this subsection and may pay therefor from the income de-

rived from forfeited lands.

(9) Take inventory of forfeited lands—advertise.—The board shall, as soon
as practicable after the passage of this subsection, complete an inventory of

all forfeited lands in the county which shall be kept current and open to

inspection in the office of the supervisor; and it may advertise them for

sale or rent, and may do all other things with respect thereto which it

deems to the best interest of said county and which are not inconsistent

with the terms hereof.

(10) Report annualli".—The board shall make a complete report to the

county delegation in the General Assembly annually hereafter not later

than January 15th, which report .shall include an inventory of the forfeited



Page 577 Newberry County § 2874-2

lands, whether occupied and the income derived therefrom during the pre-

ceding year, the result of all sales made and the expenses paid hereunder

during such preceding year; and the report shall also include any recom-
mendations with respect to said forfeited lands and the handling thereof

which said board may desire to make.
(11) Compensation.—The members of said commission shall receive as

compensation a per diem of five ($5.00) dollars, per day, and mileage for

each meeting actually attended, not to exceed ten (10) meetings a year,

mileage to be at ten cents (10c) a mile, one way, actually traveled.

(12) Payment of costs and fees of tax officials.—All costs and fees due to

tax officials of Marlboro County shall be paid to them from the rents or sale

of said lands, or such other funds as they arise from each particular tract.

1937 (40) 443; 1939 (41) 74; 1941 (42) 259.

ARTICLE 36

Newberry County

2874. Tax exemptions. 2874-3. Tax execution fees.

2874-1. Discount on taxes. 2874-4. Tax collector.
2874-2. Pay taxes in installments. 2874-5. Deposit of public funds.

§ 2874. Tax exemptions.

(1) Manufacturing enterprises.—Newberry County, through the proper

officials of said county, is hereby empowered to exempt all new manufac-
turing enterprises when the capital stock of said enterprise is not less than

fifty thousand ($50,000,000) dollai's, and all additions to existing manufac-
turing enterprises when the cost of such addition is not less than fifty thou-

sand dollars, from all county taxes, except for school purposes, for five

years from the establishment of such new manufacturing enterprise or the

additions to existing manufacturing enterprise.

1932 Code, § 2594; 1929 (36) 175.

See § 2578 (47).

§ 2874-1. Discount taxes.—All persons, firms, and corporations paying
propertj' taxes in Newberry County shall be given a discount of one (1%)
per cent by the treasurer of Newberry County on all such taxes as may be
paid within thirty (30) days after the tax books are open for the payment
of taxes. Provided, hoioei^er, this discount is not to apply to state levy or

taxes due the State of South Carolina. In making the annual settlement of

Newberry County, the comptroller general of the State of South Carolina
is authorized and directed to give credit for any discount on taxes which
may have been allowed under the provisions hereof.

1940 (41) 1772.

§ 2874-2. Pay taxes in installments.—All persons, firms or corporations
against whom taxes are assessed in Newberry County are allowed and per-

mitted to pay the same in not exceeding three installments, the first install-

ment to be paid on or before November 1 of the year in which the tax is

due and to be not less than one-third of the total tax due for that year, the
second installment on or before December 24 of the year in which payable
and to be not less than one-third of the total tax due for that year, and the

II.-S.C.-19
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remaining installment, if the said tax has not been theretofore paid in full,

shall consist of the balance of the tax due, on or before March 15 of the year

succeeding the year in which the tax becomes due. In the event that any
portion of the tax is paid subsequent to December 31 of the year in which
the total tax is due, such unpaid portion shall be subject to the penalties

provided for by law on delinquent taxes at the time that the same is paid.

The officer authorized by law to collect taxes for Newberry County shall

issue receipts to cover such partial payments as made and shall only issue

the regular tax receipt upon the payment of the last installment due on
any such tax, but he shall keep a record, in a book provided for that pur-
pose, of the name of the taxpayer, the amount paid, as well as the date of

such payment.
1933 (38) 326.

§ 2874-3. Tax execution fees sheriff, treasurer, and tax collector collect.—
The treasurer of Newberry County shall not assess or collect on delinquent

tax executions any fee for any warrant or execution issued for delinquent

taxes due or payable for any year subsequent to the year 1931; nor shall

the sheriff of Newberry County receive or accept any execution fee for

ierving a tax execution or warrant on any tax execution or warrant issued

for delinquent taxes due or payable for any year subsequent to the year

1931; provided, however, that the sheriff or tax collector if such office be
hereafter created in said county, shall have the same mileage fees for serv-

ing tax executions as now fixed by law.

1933 (38) 158.

§ 2874-4. Tax collector.

(1) Created—salary.—The office of delinquent tax collector is hereby
created and established in Newberry County, whose short title shall be that

of tax collector. The salary of said tax collector shall be sixteen hundred
($1,600.00) dollars per annum, payable monthly, the said salary to be in lieu

of all costs and fees of whatever nature and description collected by him,

and all such fees and costs as provided by law shall be in each instance col-

lected by him and shall be paid over to the treasurer of Newberry County
monthly, on the first of each month.

(2) Appointment—removal—term—bond.—The tax collector shall be
appointed by the Governor upon a recommendation of a majority of the

Newberry County legislative delegation, and shall be removed from office

in like manner, for cause. The term of office shall be for two (2) years, be-

ginning July 1, 1933, and he shall hold office until his successor shall be ap-

pointed and qualified. He shall be required to furnish bond in the same
form as other public officials in the principal sum of not less than ten thou-

sand ($10,000.00) dollars. ^^

(3) Duties.—It shall be the d^Uy of the -ssed tax collector to receive from
the county treasurer of -^^^^wfeei'ty County all delinquent tax executions

that are issued for unpaid taxes and shall diligently pursue them to final

collection, and he shall be discharged from liability thereon only upon re-

turn of the original executions or the cash collected. He shall make full and

complete settlements monthly, on the first of each month, for all collec-

tions made during the preceding month with the county treasurer, receiv-

ing his official receipt for cash paid over to him.
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(4) Certain powers and duties of sheriff devolved on.—It is understood

and declared that all the powers now vested in the sheriff of Newberry -

County as to the collection of delinquent taxes, seizure and sale of property,

etc., are hereby conferred upon the tax collector, and he is hereby given full

power and authority to carry into effect all the laws now pertaining to the

execution and collection of delinquent taxes, the same as is now provided

for the sheriff of ,sai^ county, and the sheriff of sai^-county is hereby re-

lieved from the collection of any delinquent taxes.

(5) Further duties—office.—The said tax collector shall keep a full and
complete record of all tax executions charged to him by the county treas-

urer; shall record them in a tax execution book in the same manner as the

sheriff has heretofore recorded same; and shall also keep a delinquent tax

cash book ruled and printed in the following columns form: date of pay-

ment; name; execution number; school district number; year or years; tax;

treasurer's cost; collector costs; mileage; commission; total paid. He shall

also make a semi-annual report, certified and sworn to, to each member of

the legislative delegation, showing the amount collected and the percentage

collections of the amount of the annual executions. On June 30th, of each

and every year he shall make a full and complete accounting with the

county treasurer of all tax executions with which he has been charged. All

executions found after investigation to be uncollectible shall be stamped
"nulla bona" with a full statement endorsed on the back thereof why such
executions are not collectible, and on the above settlement date shall be re-

turned to the county treasurer with an abstract in duplicate on the blank
forms prescribed by the comptroller general for this purpose, and each year
shall be shown separately; he shall at this time make a complete abstract in

duplicate of all tax executions remaining in his hands which have not been
investigated to a final end, upon forms furnished by the comptroller gen-

eral's office. PhxDid&d, that the gai^tax collector shall be furnished an office

in the court house^ next door to the treasurer, if available.

(6) Collect delinquent poll, road, and dog taxes—pay mileage charges to

county.—Delinquent tax collector of Newberry County is required to col-

lect all delinquent poll, road and dog taxes and to charge mileage in col-

lecting the same and to turn the said mileage charges over to the county
treasurer under the law requiring the payment of other fees and costs ac-

cruing to his office to the county treasurer.
1933 (38) 194, 326.

§ 2874-5. Deposit of public funds.—All public funds of the county of New-
berry shall be deposited by the county treasurer in the several banks or

banking institutions within the said county: provided, that the banks re-

ceiving such fund or funds for deposit shall execute a bond, either personal

or indemnity, or pledge sutficient collateral as security conditioned to pay
the county of Newberry any sum or sums, together with interest, loss or

damage, that may be suffered by the county of Newberry by reason of the

failure of said banks or banking institutions, or refusal of said banks or

banking institutions to keep the said funds safely and pay the same with
any accrued interest; such security either in a personal or indemnity bond
or collateral shall be approved by the county treasurer and the county at-

torney of said county.
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The failure, refusal or neglect of the county treasurer of the county of

Newberry to comply with the terms and provisions of this section shall be
deemed misconduct in office, and upon proper proof thereof the said official

shall be removed from office, as now provided by law in cases of official

misconduct. Provided, that when said funds are deposited in any cash de-

pository in Newberry County, incorporated, organized and operated under
the provisions of §§ 7875 thru 7875-9, the furnishing of said collateral se-

curity shall be required only on such amount so deposited in such deposi-

tory as exceeds the sum of three thousand ($3,000.00) dollars.

1932 Code, § 2822; 1931 (37) 93; 1934 (38) 1535.

ARTICLE 37

Oconee County

2875. Tax exemptions. assessors and equalization.
2875-1. Removal of members of board of 2875-2. Discounts on taxes.

§ 2875. Tax exemptions.

(1) Manufactories.—Any person, firm or corporation who has erected or

improved, or hereafter erects or makes improvements, to any manufactur-

ing plant situate in Oconee County in said State at a cost of twenty-five

thousand ($25,000,000) dollars or more, is exempt from the payment of all

county and local taxes for a period of five years from the date of the be-

ginning of the erection or improvement to of any such manufacturing plant;

provided that where the expenditure is for the improvement or addition to

such manufacturing plant the exemption is confined to the increase of the

taxable property arising from such improvement.
1934 (38) 1211.

(2) Family personal property.—All household and kitchen furniture ac-

tually used by a family for household purposes within Oconee County, and
one milk cow used by the family, is hereby exempted from all local and
county taxes. It shall be the duty of the county auditor to keep a separate

column for the entry of the property exempted from local and county taxes

by the above section so that the state levy, if any there be, may be laid and
collected.

1933 (38) 25.

§ 2875-1. Removal of members of board of assessors and equalization.—
The members of the board of assessors and equalization for Oconee County
shall be removed by the Governor upon the recommendation of the county

Senator and at least half of the members of the House of Representatives

from Oconee County.
1934 (38) 1615.

§ 2875-2. Discount taxes.—All persons, firms or corporations against whom
taxes are assessed in Oconee County shall be allowed a discount if paid

within the year in which they are assessed, on or by the following dates

upon a percentage basis as follows: on or by October 15 of each year a dis-

count of three per cent; on or by November 15 of each year a discount of

two per cent; on or by December 15 of each year a discount of one per cent;
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provided, that nothing in this section shall be construed, interpreted or have

the effect of reducing the amount of state taxes paid into the state treas-

ury under the state property levy, upon which the discount shall not be al-

lowed.
1933 (38) 390; 1934 (38) 1449.

ARTICLE 38

Orangeburg County

2876. Tax exemptions. 2876-3. Collector of delinquent taxes.
2876-1. Place taxpayers' postoffice ad- 2876-4. Sell real property for county,

dress upon tax return. state and municipal taxes and
2876-2. Notify taxpayers amount of assessments at same sale.

taxes due.

§ 2876. Tax exemptions.

(1) Eleemosynary, social and/or educational organizations.—The prop-

erty of any fraternal, charitable eleemosynary, educational or literary so-

ciety, corporation, or other association shall be exempt from the payment
of all county, municipal, and school taxes in Orangeburg County, when the

property of such society or association is used by it exclusively for the hold-

ing of its meetings and the conduct of the business of such society, corpora-

tion, or other association, and no part thereof is used for revenue or profit.

1934 (38) 1599.

(2) Manufacturing establishments.—In order to induce location of new
industries in Orangeburg County and to encourage the enlargement of exist-

ing industrial plants, this joint resolution is passed; and it is specifically

declared that the exemption of the property hereinafter referred to from a

uniform and equal rate of assessment and taxation is for a municipal pur-

pose. All manufacturing establishments hereafter locating any factory in

Orangeburg County, the cost of which establishment is not less than twenty-
five thousand ($25,000.00) dollars, and any manufacturing establishment

already located in Orangeburg County but increasing the capacity of its

plant by expending not less than twenty-five thousand ($25,000.00) dollars

for additions thereto, are hereby exempt from county taxes, except for

school purposes, for five (5) years from the date of the establishment or

for five (5) years from the date of the addition or enlargement.
1937 (40) 459.

§ 2878-1. Place taxpayer's postoffice address upon tax return.—The audi-

tor of Orangeburg County is hereby directed to yearly place upon each tax
return of the taxpayers of Orangeburg County the postoffice address of the
taxpayer in all instances where such address can be ascertained and record
the same on the treasurer's duplicate.

1937 (40) 400.

§ 2876-2. Notify taxpayers amount of taxes due.—The treasurer of Orange-
burg County is hereby directed to annually, on or before the first day of

October, or as soon thereafter as practicable, notify by mail each taxpayer
in Orangeburg County the amount of his or her taxes for the current year
in which such notice is sent out; that, in notifying the taxpayers, the treas-
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urer shall use the address of the taxpayer as furnished by the auditor on
the return of such taxpayer.
1937 (40) 400.

§ 2876-3. Collector of delinquent taxes.

(1) Salary—term—appointment—vacancy—bond—duties—report monthly
—removal.—The office of collector of delinquent taxes is hereby established

at one hundred fifty ($150.00) dollars per month or at such salary as may be
fixed in the annual supply bill of the county. The term of office shall be for

two years, and until his successor shall be appointed and qualify. The length

of the first term shall date from August 1, 1933. The office of collector of de-

linquent taxes shall be filled by the Governor upon the recommendation of

the county Senator and a majority of the legislative delegation from
Orangeburg County. Any vacancy shall be filled by the Governor upon the

recommendation of the state Senator. The collector of delinquent taxes

shall give bond in the sum of five thousand ($5,000.00) dollars. His duties

are to serve the tax warrants, levy on property to be sold under tax execu-

tion, make the field investigations and perform any specific duty in the

connection with the collection of delinquent taxes and the. sale of prop-

erty under execution therefor. All collections made by him shall be forth-

with turned over to the treasurer. Provided, that the collector of delin-

quent taxes may pay out of funds collected by him such necessary ex-

penses in the collection of back taxes and the enforcement of liens therefor

as are authorized by law, such payments to be shown by itemized accounts,

duly verified and receipted, and approved by the Orangeburg County high-

way commission before being accepted by the county treasurer as credits

for the said collector of delinquent taxes. He is authorized and directed to

collect taxes on all executions placed in his hands by the treasurer and to

issue to the taxpayer the form or receipt attached to such execution. Within
three days next following the last day of any month the collector of delin-

quent taxes shall file with the treasurer an itemized statement under oath

showing the date, the name of the taxpayer, the amount collected, and the

number of the execution on which collected, and shall at the same time pay
to the treasurer all moneys not theretofore paid. The treasurer shall not be
liable for funds collected by the collector of delinquent taxes until the

.same have been actually tui'ned over to him. For failure to perform his

duties the said collector of delinquent taxes may be removed from office by
the Governor upon the recommendation of the Senator and a majority of

the members of the legislative delegation from Orangeburg County. The
collector of delinquent taxes shall report to the members of the county

legislative delegation on the fifth day of each month the amount of back
taxes in his hands for collection at the beginning of the previous month,
the amount collected by him during the month, and the balance remaining

for collection at the end of the said month.

(2) Duties and powers—costs—duties of sheriff—deputy collectors.—In

addition to the duties now provided by law, the collector of delinquent taxes

of Orangeburg County is charged with the duty of collecting all delinquent

taxes, and to that end he is authorized to issue execution, levy on, adver-

tise and sell property for taxes, and make title thereto and order posses-

sion thereof delivered to the purchaser, with all the powers in the prem-
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ises as provided by law. It is made the duty of the sheriff upon the written

order of the collector of delinquent taxes to take possession of any property

sold for taxes and to which the title has been made and deliver the posses-

sion thereof to the purchaser. All such executions issued by the treasurer

shall be directed to the collector of delinquent taxes, and in all other re-

spects the form of execution, the time of issuing, the procedure in respect

thereto shall be as heretofore provided by law for sheriffs generally in this

State. Upon such sales titles to the property shall be executed by the col-

lector of delinquent taxes of Orangeburg County. No charge shall be made
against the delinquent taxpayer for serving the tax execution warrant, nor
shall any charge be made for the deed or bill of sale to the property sold by
him for taxes. The other fees and charges heretofore allowed the treasurer,

the sheriff or tax collector shall be charged, collected and paid in to the gen-

eral fund of the county as now provided by law: provided, that no mileage
in excess of one dollar and fifty cents ($1.50) shall be charged on any one
execution. Such items shall be paid over to this fund as collected and it is

made the duty of the collector of delinquent taxes to file with the treasurer

monthly a general summary showing the amounts so collected: provided,

however, that the collector of delinquent taxes of Orangeburg County is

authorized and empowered to appoint one or more persons as deputy col-

lector of delinquent taxes, who shall have and exercise such duties and
powers in respect to collecting delinquent taxes, levying on property, serv-

ing tax execution warrants and advertising property for sale as may be
delegated to any such deputy by the collector of delinquent taxes. Pro-
vided, further, that the collector of delinquent taxes of Orangeburg County
shall be responsible to the county for the faithful performance of the duties

of any such appointee.

(3) Peace officers and county attorney assist.—The collector of delinquent

taxes may call on the sheriff, any rural policeman of the county and any
constable in the county to render him such aid and assistance as may be

necessary, which shall be rendered without costs and consideration, in the

ejectment of any occupant or tenant in possession of any property at any
time when ejectment shall be lawful and proper in the discharge of his duty

as such officer. He shall also have the right to call upon the county attor-

ney at any time to make examination of the public records and to furnish

him advice, to the end that upon the sale of any property for delinquent

taxes the requirements of law may be fully complied with, so that any pur-

chaser or purchasers thereof shall receive a good and valid title to such
property.

(4) Tax executions—costs.—The county treasurer for Orangeburg County
shall issue all tax executions for delinquent taxes to the collector of delin-

quent taxes for said county, which shall be in the usual form or substan-

tially in the form now provided by law, and the county treasurer shall add
to the amount of the delinquent tax due on any execution two ($2.00) dol-

lars in lieu of the costs heretofore provided by law for the county treas-

urer and the sheriff, in addition to the penalties now or hereafter provided

by law, which when collected bj^ the tax collector shall be paid over to the

county treasurer for ordinary county purposes; and the said collector is

prohibited from charging, receiving or demanding any costs, commissions,

or other expenses for himself from any taxpayer.
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(5) Assist auditor—receive partial payments on executions.—He shall as-

sist the county auditor in listing on the tax books any personal or real prop-

erty which he may find to be not so listed, or which is escaping taxation,

and shall furnish the county auditor with the name of any taxpayer whom
he may find to be subject to taxation that is not listed on the tax books for

poll or commutation tax or otherwise, and shall assist in placing all dogs in

the county on the tax books. The collector, with the approval of the Senator

and a majority of the members of the House of Representatives, may em-
ploy an assistant to locate and assist in putting such property on the tax

books, said assistant to receive such salary and expenses as the collector,

with the same approval of the Senator and Representatives, may deter-

mine. The said collector is authorized and directed to receive from time to

time partial payments upon all tax executions in his hands, giving his re-

ceipt and keeping a duplicate for such partial payments but not issuing re-

ceipt in full satisfaction of such executions until all payments have been
made in full.

(6) Tax execution book—"nulla bona" executions.—Said collector shall

keep a complete record of all tax executions turned over to him by the

county treasurer and shall list them in a tax execution book which shall

show the amount of said tax, the name of the taxpayer, a statement of the

property against which the execution is issued, the execution number,
school district number and township, and the date and amount of any pay-
ments thereon. All executions found after investigation to be uncollectible

shall be reported to the county treasurer and county auditor, who are au-

thorized to enter sucli as "nulla bona"; provided, the said collector shall

state in writing his reasons for being unable to make collection, and the

county treasurer and the county auditor shall approve the same before

"nulla bona" shall be entered.

(7) Certain powers and duties of sheriff devolved on tax collector.—It is

understood and declared by this act (886 of 1932) that all powers, duties

and authority now vested in the sheriff for the said county as to the collec-

tion of delinquent tax, seizure and sale of the property, the making of deeds

and delivery of possession to any property sold, are hereby conferred upon
the collector of delinquent taxes; and he shall have full power and authority

to carry into effect all the laws pertaining to tax executions or collection of

delinquent taxes, the same as is provided for the sheriff.

1932 (37) 1539.

(8) Sale of property—time—to manage property bought in by the county
and state—commission allowed.—It shall be the duty of the collector of de-

linquent taxes to levy upon and sell any property subject to sale under any
uncollected execution received by him so that any such sale shall be made
within the current year within which the tax execution was delivered to

and received by the said collector; and he shall levy upon, as is provided by
law, any property within the time to advertise and sell the same during

such current year under any such executions as have not been paid in full.

Upon sale of any property under execution for delinquent tax, the said

collector shall follow the procedure now, or hereafter, provided by law for

sheriff's sales; and in the event there shall not be a purchaser at such sale

for the amount of the taxes delinquent on any property so sold, the same
shall be bid in for the benefit of the county and state by the county auditor.
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and the said collector in such event shall take charge of the said property

upon the expiration of the time allowed by law for the redemption of such

property by the paj'ment of such taxes, eject any tenant or occupant, and
shall proceed to rent out the same upon the best terms he can get, and he

shall be entitled to retain ten (10%) per cent, of any rent collected for ad-

ditional services in renting out and collecting rents for said property, the

balance to be paid over to the county treasurer at the end of the month
when collected.

(9) Property to relurn to original owner after expenses are realized.

—

When the said collector shall collect such amount of rent upon the property

bid in and receive other payments sufficient to pay all delinquent taxes on
any property together with its proportion of any current or cumulative

taxes, together with any costs and expenses in connection therewith, since

its possession or control by the said collector, he shall turn it back over to

the original owner or owners.

(10) May sell unredeemed lands after one year from date of sale.—The
said collector shall have authority after one year from date of sale to sell

and convey any property at private sale and execute a valid deed of con-

veyance thereto to any purchaser who shall pay him in cash the amount of

delinquent and cumulative taxes thereon, together with interest and costs

thereon; and in the event he cannot find a purchaser to pay an amount suf-

ficient to cover the amount of such taxes, costs and expenses, but a lesser

amount, he is herebj' authorized and empowered to sell and convey the

same to any purchaser upon approval of the judge of the county court or a

circuit judge, and such order may be made by any such judge upon peti-

tion and hearing as may be satisfactory to the judge before whom the mat-

ter is brought for ajudication.

(11) Keep complete records of property sold for taxes and bid in for the

county and state.—The delinquent collector shall keep a record as to any
real estate sold by him for delinquent taxes and bid in for the beneft of the

State and county, that is in liis charge and control, and said record shall

show a brief description of said real estate, its location, the amount of de-

linquent taxes charged against it, with costs, interest and expenses, and any
cumulative taxes, and also the name or names of the owner or owners at

the time the execution against it was issued. He shall show a credit of all

amounts collected for rents therefor, less his commissions as herein pro-

vided. The book of records showing the property sold and in charge of the

said collector shall be kept for inspection by the public, so that any citizen

may obtain information thereabout at any time.

(12) Liability of bond.—The official bond of the said collector shall be re-

sponsible for any failure on the part of the said collector to perform his

duties under this act (886 of 1932) and for any loss occasioned by the county
by reason of his failure to perform the duties herein required and within

the time provided.

(13) Office.—The said collector shall be assigned office space in the court

house by the custodians of the said building, and such office equipment,
books and supplies as are necessary for the proper performance of his duties

by the Orangeburg County highway commission.
1932 (1937) 1539; 1933 (38) 561; 1936 (39) 1642; 1937 (40) 586, 589; 1939 (41) 116.

(14) Delinquent tax collector sell on terms lands owned by county on ac-
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count of taxes not being paid.—The delinquent tax collector for Orangeburg
County is hereby authorized and empowered to make sales of real estate

which is now owned or which may hereafter be owned by the county on
account of the owners thereof having failed to pay the taxes thereon and
of any parties in interest to redeem same, as provided for by law, and to

give the purchasers thereof terms, that is to say: the said tax collector is

authorized and empowered to enter into contracts providing for the con-

veyance of any such lands upon the payment of not less than one-fourth

(Vi) of the agreed upon purchase price, the balance to be paid in four (4)

equal successive annual installm.ents from the date of purchase, with in-

terest on the unpaid portion at the rate of six (6 % ) per centum per annum
payable annually, the purchaser to pay taxes on the property becoming
due after date of contract. Upon the payment of the cash portion, and the
execution of the agreement as authorized herein, the purchaser may be let'

into possession of the premises so agreed to be sold. Upon the payment to

the tax collector of the installments and interest, and of any and all taxes

then due, the said tax collector is authorized, empowered and directed

to execute and deliver to any such purchaser or his assigns, a deed of such

real estate, or, in the event of his death, to the devisees of such real estate,

if there be a will, and, if there be none, to such person or persons entitled

thereto as his heirs at law under the statutes of distribution of this state.

In case the purchaser fails to pay the second installment and taxes

having become due the collector shall notify him by registered mail and if

within sixty (60) days after such notice the terms of the purchase contract

have not been complied with the collector shall cancel the said contract of

said purchase and any payments thereunder shall be forfeited. In case of
' -default in any payments by such a purchaser, after having paid at least two,

the collector shall notify the purchaser by registered mail if the terms of

the contract have not been complied with, it shall become the duty of the

tax collector to collect by suit or otherwise, and his action in court shall be

in the nature of a foreclosure of a mortgage of real estate. All such con-

tracts, among other things, shall provide that, in case of suit for foreclosure

shall be begun or other action taken to collect the same, the purchaser shall

be liable for a commission of ten (10%) per centum upon the amount due

as compensation to the attorney for the tax collector. All such contracts

may contain such other provisions ordinarily incident to such agreements

not inconsistent with the provisions of this subsection. In the event that any
purchaser desires to pay a greater proportion of the purchase price than

that above authorized to be accepted, or to pay the unpaid portion in a less

number of annual installments, the tax collector is authorized to engage in

such contract. The documentary stamps required by law to be placed on

any such contract and the recording fees shall be borne by the purchaser,

as well as the expense incident to the preparation of any such contract.

1937 (40) 589.

Statutes, imposing interest at rate of applicable, in view of general law im-
one per cent per month on delinquent posing penalties on delinquent ta.xes.

Orangeburg County taxes, imposed "pen- Webster v. Williams. 183 S. C. 368; 191

alty" and not a "tax," as respects wheth- S. E. 51, 111 A.L.R. 1348.

er statutes were violative of constitution- See also Vallentme vs. Robinson. 188

al prohibition against enactment of spe- S. C. 194, 198 S. E. 197, and Salley v.

cial law where general law can be made McCoy, 186 S. C. 1, 195 S. E. 132.
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§ 2876-4. Sell real property for county, state, and municipal taxes and as-

sessments at same sale.

(1) May bid at sale of real property for state and county taxes amount in-

clude unpaid municipal taxes and assessments.—When any real property is

sold in Orangeburg County by tax officials under lien on account of the non-

payment of state and county taxes, it shall be the duty of the county auditor

or other official representing the State and county at said sale to make a

bid on behalf of the sinking fund commission in an amount to include state,

county and municipal taxes and assessments outstanding and unpaid

against the said real property or tax-payer, if requested by the proper mu-
nicipal authorities.

(2) Advertisement of real property located in municipalities for sale for

taxes.—In advertising real property for sale for unpaid state and county

taxes, the proper official shall insert in the advertisement of all real prop-

erty located within the limits of an incorporated municipality within

Orangeburg County, in addition to the notice now required by law, the

following words: "and to be sold for any due and unpaid municipal taxes

and assessments."

(3) Municipality may protect its unpaid taxes and assessments.—Any in-

corporated municipality in Orangeburg County upon the advertisement of

real property within its limits for sale under the lien of county and state

taxes, shall have the right to protect its unpaid and due taxes and assess-

ments under the terms hereof by furnishing in writing to the officer ad-

vertising the property for sale for unpaid taxes, and a duplicate copy there-

of to the auditor of the county as the representative of the sinking fund
commission, the names of such taxpayers who are in arrears in the pay-
ment of municipal taxes and assessments, together with the amount due
the said incorporated municipality, and, upon receiving such notice, the

official representing the sinking fund commission at the tax sale shall make
a bid equal in amount to the taxes and assessments due and unpaid to the

state, county and municipality, together with the costs involved.

(4) Municipality may bid in property.—In the event that the proper coun-
ty official fails to make a bid as herein provided, then the said municipality
may make such bid in its own name in behalf of the state, county and mu-
nicipality, which bid shall, to all intents and purposes, be considered that
of the proper county official.

(5) Liens.—Nothing in this section shall be construed to give the said mu-
nicipality an equal lien with the state and county for tax purposes or to

modify the priorities now existing by statute.

(6) Control and sale of such property.—The sinking fund commission of

South Carolina shall have the full control of such real property as may be
acquired at such tax sales and the same rights to dispose of the same as now
provided by statute, but it is hereby provided that prior to disposing of any
real property thus acquired for an amount insufficient to pay in full the
state, county and municipal taxes and assessments, the said sinking fund
commission shall notify in writing the municipality affected and said mu-
nicipality may in its discretion protect its interest by purchasing the said

property from the said sinking fund commission.

(7) Disposition of proceeds fronfi sale of such property by sinking fund
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commission.—When any real property thus acquired shall be disposed of by
the sinking fund commission in an amount equal to or in excess of the com-
bined state, county and municipal taxes and assessments as represented by
the bid made at the tax sale of such property, then and in that event, the

said sinking fund commission shall pay; first, the state and county taxes, as

now provided by law, and then the municipal taxes and assessments and
retain the balance, if any, as now provided by statute.

(8) Disposition of proceeds from sale of such property by sales officer.—
Whenever real estate advertised for sale as herein provided shall be pur-

chased by any other party, with a bid sufficient to pay the taxes and assess-

ments of the state, county and municipality, then and in that event, the

county oiTicial receiving such funds shall dispose of the said funds by pay-
ing to the proper state, county and municipal officials the amounts respec-

tively due to the state, county and municipality, and the balance, if any,

shall be disposed of as now provided by statute.

1934 (38) 1568.

ARTICLE 39

Pickens County

2877. Tax exemptions. board of equalization and
2877-1. Municipalities appoint citizens school trustees,

act in advisory capacity to 2877-2. Tax collector.
2877-3. Security required.

§ 2877. Tax exemptions.
See § 2578 (52).

§ 2877-1. Municipalities appoint citizens act in advisory capacity to board

of equalization and school trustees.—The incorporated cities and towns in

Pickens County are authorized and empowered to appoint, in their discre-

tion, one to three citizens to act in an advisory capacity to the Pickens

County board of equalization and the school trustees of Pickens County in

assessing and arriving at a fair and equitable basis of valuation of the prop-

erty within incorporated cities and towns of Pickens County. Any cost con-

nected with the performance of the duties so devolved upon the selected

citizens by the several cities and towns shall be borne by the cities and
towns so appointing, which shall not exceed a per diem of three ($3.00)

dollars. In no wise shall it be obligatory upon any city or town in Pickens

County to appoint or designate any one to serve in the capacity hereinabove

set forth.

1937 (40) 216.

§ 2877-2. Tax collector.

(1) Salary.—The office of delinquent tax collector is hereby created and
established in Pickens County, whose short title shall be that of tax col-

lector. The salary of said tax collector shall be eighteen hundred ($1,800.00)

dollars per annum, payable monthly, the said salary to be in lieu of all

costs and fees of whatever nature and description collected by him, and all

such fees and costs as provided by law shall be in each instance collected

by him and shall be paid over to the treasurer of Pickens County monthly,
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on the first of each month.

(2) Appointment—term—bond.—The tax collector shall be appointed by
the Governor upon a recommendation of a majority of the Pickens County
legislative delegation, and shall be removed from office in like manner, for

cause. The term of office shall be for four (4) years from the date of ap-

pointment or commission, and he shall hold office until his successor shall

be appointed and qualified. He shall be required to furnish bond in the same
form as other public officials in the principal sum of not less than ten thou-

sand ($10,000.00) dollars.

(3) Duly.—It shall be the duty of said tax collector to receive from the

county treasurer of Pickens County all delinquent tax executions that are

issued for unpaid taxes and shall diligently pursue them to final collection,

and he shall be discharged from liability thereon only upon the return of

the original executions or the cash collected. He shall make full and com-
plete settlements monthly, on the first of each month, for all collections

made during the preceding month with the county treasurer, receiving his

official receipt for cash paid over to him.

(4) Certain powers of sheriff conferred on.—It is understood and declared
that all the powers now vested in the sheriff of Pickens County as to the

collection of delinquent taxes, seizure and sale of property, etc., are hereby
conferred upon the tax collector, and he is hereby given full power and
authority to carry into effect all the laws now pertaining to the execution

and collection of delinquent taxes, the same as is now provided for the

sheriff of said county, and the sheriff of said county is hereby relieved from
the collection of any delinquent taxes.

(5) Records—reports—office.—The said tax collector shall keep a full and
complete record of all tax executions charged to him by the county treas-

urer; shall record them in a tax execution book in the same manner as the

sheriff has heretofore recorded same; and shall also keep a delinquent tax

cash book ruled and printed in the following columns form: date of pay-

ment; name; execution number; school district number; year or years; tax;

treasurer's cost; collector costs; mileage; commission; total paid. He shall

also make a semi-annual report, certified and sworn to, to each member of

the legislative delegation, showing the amount collected and the percentage

collections are of the amount of the annual executions. On June 30th of

each and every year hie shall make a full and complete accounting with the

county treasurer of all tax executions with which he has been charged. All

executions found after investigation to be uncollectible shall be stamped

"nulla bona" with a full statemeni: endorsed on the back thereof why such

executions are not collectible, and on the above settlement date shall be re-

turned to the county treasurer with an abstract in duplicate on the blank

forms prescribed by the comptroller general for this purpose, and each year

shall be shown separately; he shall at this time make a complete abstract

in duplicate of all tax executions remaining in his hands which have not

been investigated to a final end, upon forms furnished by the comptroller

general's office: provided, that the said tax collector shall be furnished an

office in the court house, next door to the treasurer, if available.

1932 Code, § 2881; 1931 (37) 83.

This section is constitutional. Graig v. Pickens County, 189 S. C. 164, 2U0 S. E. 25
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§ 2877-3. Deposit of public funds.—The treasurer of Pickens County, be-

fore depositing in any banking institiition any monies coming into his

hands, as such treasurer, shall protect the safety of all such funds by re-

quiring the bank or banking institutions so receiving such deposits to secure

the safety thereof by entering into good and sufficient bond, or by pledging

other securities therefor, which said bond or securities shall be first ap-

proved by the county board of commissioners and the county attorney and
senator for the said county of Pickens.

1932 (37) 1280.

ARTICLE 40

Richland County

2878. Tax exemptions. 2878-3. Forfeited land commission.
2878-1. Pay delinquent taxes in eight 2878-4. Deposit of public funds.

equal successive quarterly 2878-11. Special board of assessors, Co-
payments, lumbia.

2878-2. Tax collector.

§ 2878. Tax exemptions.

(1) Manufactories.—Any and all manufactories desiring to locate in the

county of Richland, vi^ith a capital of not less than one hundred thousand

($100,000.00) dollars, and employing fifteen (15) or more men for full time

work, shall be exempt from all county taxes, except for school purposes, for

five years from the time of their establshment.
1932 Code, § 2585; 1927 (35) 759; 1933 (38) 275.

(2) Property of Church Home Orphanage of York, S. C.—All property in

Richland County owned by the church home orphanage of York, S. C, is

hereby exempted from the payment of all county taxes of Richland County.
1937 (40) 413.

(3) Chicora College property.—The property of the board of trustees of

Chicora College (an eleemosynary corporation owned and controlled by
the Synod of the Presbyterian Church of South Carolina) , including the

real estate on which the college buildings, professors' and other houses are

located in the city of Columbia, South Carolina, and used for the purpose
of the said college, including payment of the debts incurred in connection

with the operation of the college, is hereby declared and made exempt from
all past and future taxation for county, school, municipal and special local

taxes, such exemption as to any of such property to cease, however, upon
the transfer of the title to anj'^ other person or corporation.

1937 (40) 594.

(4) Certain property of associated charities and fraternal order of eagles

—The lot with the buildings thereon at 1338 Pickens Street, in the city of

Columbia, county of Richland, now owned by the Associated Charities, is

relieved and exempted from all taxes, penalties and assessments thereon

except state taxes, and the auditor and tax collector of Richland County
are hereby authorized and directed to cancel and satisfy all county taxes

on the said property due for the years 1925 to 1938, inclusive. The tax col-

lector of Richland County is authorized and directed to return all execu-

tions in her hands against said property, and the treasurer of the county
is relieved of any further duty in connection therewith. Likewise taxes due
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on the property owned by the Fraternal Order of Eagles, situated at 1216

Assembly Street, in the city of Columbia, county of Richland, is relieved

and exempted from the payment of all taxes thereon except state taxes for

the years 1932, 1933, 1934,' 1935, 1936, and 1937.

It is declared that the above mentioned properties are used for charitable

and eleemosynary purposes, and for these reasons the same is relieved of

the payment of taxes as herein provided.

1938 "(40) 2923.

(5) Eau Claire Masonic Lodge No. 344.—All real and personal property

owned by Eau Claire Masonic Lodge No. 344, located in Richland County,

South Carolina, is hereby exempted from all taxes levied, or hereafter to

be levied by said county, for and during a period of ten (10) years. Said

period of exemption to begin January 1st, 1937 and end December 31st, 1946.

1938 (40) 1554.

(G) Certain property of Free and Accepted Masons.—All real and personal

property owned by the Free and Accepted Masons and C. C. Johnson et al.

as trustees for the Free and Accepted Masons located at 1125-27, and 31

Washington Street in the city of Columbia, State of South Carolina and
county of Richland is hereby exempt from all past and future local county,

school, municipal and special local taxes, such exemption to any of such

property to cease, however, upon the transfer of the title to any other

person.

1938 (40) 1636.

(7) Properties at 823 Laurens Street, Columbia, and at 1215 Calhoun
Street, Columbia.—The lot witli the buildings thereon at 823 Laurens Street,

in the city of Columbia, countj' of Richland, formerly owned by the Ladies

Benevolent Society, is relieved and exempted from all taxes, penalties and
assessments thereon except state taxes.

Likewise taxes due on the property owned by the Ladies Benevolent So-

ciety, situated at 1215 Calhoun Street, in the city of Columbia, county of

Richland, is relieved and exempted from the payment of all taxes thereon,

and so long as the same is owned by the said society and used for charita-

ble and eleemosynary purposes.

It is declared that the projDerty mentioned in paragraph 1 hereof was used
for charitable and eleemosynary purposes during 1931 thru 1937 and that

mentioned in paragraph 2 was used for 1930 thru 1937 and is now being

used for such purposes and for these reasons the same is relieved of the

payment of taxes as herein provided for in this subsection.
1938 (40) 1818.

(8) Certain lands used for C. C. C. camp.—As long as 319 acres of land in

Richland County owned by M. B. DuPre is used by the federal government
for the use of the civilian conservation corps camp, and the said M. B. Du-
Pre does not receive rent or remuneration from same, the county, local and
school taxes will be cancelled each year.

1939 (41) 453.

(9) Unimproved real estate of Oliver Gospel Mission exempt from certain

taxes, Richland County.—The unimproved real estate, and from which no
income is derived, of the trustees of Oliver Gospel Mission (a religious or-

ganization under the will of Robert C. Oliver, deceased) in the county of

Ricliland in said State, which real estate is to be sold and the proceeds of
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sale used for the religious purposes of said Oliver Gospel Mission is hereby

declared and made exempt from all past and future taxation for county,

school, and special local taxes, except state taxes, such exemption as to

any of such property to cease, however, upon the transfer of the title to

each lot of said property to any other person or corporation.

1939 (41) 113.

(10) No. 1312 Assembly St., Columbia.—The foUov^ring described property

and the improvements thereon is hereby designated as an eleemosynary in-

stitution, to wit: all that certain piece, parcel or lot of land, with the im-

provements thereon, situate, lying and being on the east side of Assembly

Street, between Lady and Washington Streets, and known as "No. 1312

Assembly Street," in the city of Columbia, in the county of Richland, in

the State of South Carolina, being thirty-eight feet on said Assembly Street

and running back therefrom two hundred and ten feet. The above described

property shall be exempt from all county and municipal taxes so long as

the same is controlled, owned and operated by the Grand United Order of

Odd Fellows, District Grand Lodge No. 13.

1941 (42) 271.

See § 2578 (29, 31-, 39, 40, 58).

§ 2878-1. Pay delinquent taxes in eight equal successive quarterly pay-

ments.

(1) Authorized.—It is hereby made the duty of the officer charged by law
with the collection of delinquent taxes in Richland County to determine on

or before July 1st of each year the total amount of delinquent taxes and
penalties against any property or taxpayer, and divide the same into

eight (8) equal parts. The owner of any such property, or taxpayer, is per-

mitted without further charges or penalties to pay such delinquent taxes

in eight (8) equal successive quarterly installments, the first to become due
and payable July 1st of each year in which taxes are so divided. Should any
taxpayer become in arrears more than two (2) installments the remaining

unpaid installments shall immediately become due, and it shall be the duty
of the officers charged with the collection thereof to proceed as provided

by law for the collection of such delinquent taxes. As the installments are

paid the officer to whom the same is paid shall issue his official receipt there-

for and credit the oldest execution in his hands with the amount of such

payment, by entering the same thereon together with the date of payment.
If any such payment or payments amount to the sum due on any such exe-

cution, the execution may be delivered to the taxpayer with the proper

entry thereon. If such payment or payments exceed the amount due under
any such execution, the surplus shall be credited on the next oldest execu-

tion. Such officer shall also keep, adequate records in his office, showing
the amount and the date of the payment of any and all installments, with

the name of the taxpayer making the same.

(2) Effect on personal property tax—judicial sales.—In the case of any
personal property tax, should it appear to the satisfaction of the tax col-

lector of Richland County, or other officer charged by law with the collec-

tion of delinquent taxes, that the extension herein authorized might reason-

ably bring about a loss to the county of taxes due on any such personal
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property for any cause whatever, he is authorized and empowered to de-

clare that this section shall be inoperative in any such case and to proceed

with the collection of the said taxes, and if needs be, enforce the same under
the power of the execution in his hands against it. Whenever at any judicial

sale of real or personal property upon which there is payable any past due
taxes, said real or personal property shall be bid in by, or in behalf of, any
lien creditor or creditors at a price less than amount due, or the indebted-

ness secured by said lien, and the costs and expenses of the action and sale,

said purchaser shall have the same rights as or is herein granted to the

owner of such property, and any conveyance made by any officer selling the

property at any judicial sale shall be subject to the lien of all past due
taxes.

(3) Lien holders.—The owner, or holder, of any mortgage, or other lien

on any property on which there is due and payable delinquent taxes shall

be permitted to pay such taxes in installments, as provided for in subsec-

tion 1 hereof, in order to protect such lien.

1933 (38) 147.

§ 2878-2. Tax collector.

(1) Appointment—removal—furnish bond.—A majority of the Richland

County legislative delegation is hereby authorized, empowered, and di-

rected to appoint one discreet person as delinquent tax collector for Rich-

land County, and the services of said collector may be dispensed with at

any time a majority of the legislative delegation may deem it advisable, or

said collector may be discharged with or without cause and his successor

appointed by a majority of the legislative delegation. He shall be required

to give bond in the sum of ten thousand ($10,000) dollars, with a surety

company authorized to do business in the State of South Carolina as surety

thereon, to be approved by the clerk of court, for the faithful performance
of his duties as tax collector. The treasurer of Richland County is hereby re-

quired to pay all the costs and expenses incident to tlie same out of the

general funds of said county.

(2) Term.—The tax collector of Richland County shall be appointed for

a period of four (4) years beginning July 1, 1940, and at the end of said

term the office shall be vacant until an appointment shall have been made
under the provisions of subsection 1 hereof.

(3) Duties and powers—sheriff relieved of such.—The duties and powers
of said tax collector in regard to the collection of taxes shall be as now im-

posed upon or vested in the sheriff of Richland County under the laws of

this State, and he shall in addition have such other duties and powers as are

herein after provided and the sheriff of Richland County is hereby relieved

of such duties.

(4) Fees and costs—collection of—itemization of.—The tax collector shall

collect such fees and costs as are now provided for by law, and all such

fees and costs shall be turned over to the county treasurer as herein pro-

vided for: provided, that fees and costs shall be itemized and separately

stated in all reports.

(5) Census of dogs—census of people for poll and commutation taxes.—
The said tax collector shall between the first days of January and April of

each year take a census of all dogs in Richland County and a census of all
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persons and levy for poll oi' commutation taxes, and shall cause the same
to be listed by the county auditor on the county tax books; and in the dis-

charge of said duties the tax collector shall have authority to call to his

assistance the deputy sheriffs of Richland County, magistrates and con-

stables, and the school trustees of the various school districts.

(6) Assist in striking names not properly on tax books.—The said tax col-

lector is further authorized and directed to assist the county auditor in

striking off the tax books the names of persons not properly on said books.

(7) Report property not listed and/or undervalued.—The said tax col-

lector is further directed to report to the county auditor any real or per-

sonal property which he finds is not now listed, or which in his opinion is

under-valued or over-valued on the tax books, and shall cause the same to

be entered upon said tax books for fair value for assessment, his action in

this regard being subject to review by the county board of assessors.

(8) Salaries—travel expenses—bond of assistant.—The salary of the tax

collection for Richland County shall be eighteen hundred ($1,800.00) dol-

lars a year. The salary of the assistant tax collector for Richland County
shall be fifteen hundred ($1,500.00) dollars a year. The assistant tax col-

lector shall be allowed the sum of three hundred ($300.00) dollars a year

for travel and automobile expenses. The assistant tax collector shall fur-

nish a fiduciary bond, to be approved by the clerk of court for Richland

County in the sum of five thousand dollars.

(9) Clerk—deputy tax collectors—duties.—The said tax collector is au-

thorized to employ a competent person as clerk in his office who shall re-

ceive such compensation as shall be fixed yearly in the county supply bill;

and also the said tax collector shall appoint one or more deputy tax col-

lector for such length of time and at such scale of pay as the majority of

the Richland Delegation may in writing designate. The duties of the deputy
tax collector shall be to assist the tax collector whenever and wherever di-

rected in the levying and serving of executions and in the discovery and
putting on the tax books property not taxed, and such other duties in re-

gard to the collection of taxes as the tax collector might designate from
time to time.

(10) Former powers and duties of sheriff as to collection of delinquent

taxes conferred on.—It is hereby declared by this section that all powers
and duties heretofore fixed in the sheriff of Richland County as to the col-

lection of delinquent taxes, seizure and sale of property for the non-pay-

ment of taxes, etc. consistent with this section are hereby conferred upon
the tax collector hereinbefore provided for, and he is hereby given both

power and authority to execute all processes of the law now pertaining to

the execution and collection of delinquent taxes, as sheriffs are authorized

to do under the general laws of the State, and the sheriff of Richland Coun-
ty is hereby relieved from the collection of delinquent taxes: provided, that

the sheriff, deputy sheriffs, magistrates, and constables in Richland County,
when required, shall assist the said tax collector without additional com-
pensation other than is now provided by law for such officials.

/ 1933 (37) 1324, 1448; 1940 (41) 1758.

(11) Reports—settlements.—The tax collector shall be required to make
a statement to the treasurer of Richland County on the first and fifteenth

of every month and to turn over to the s^id" treasurer all moneys where



Page 595 Richland County § 2878-3

executions have been paid in full together with all costs, as is now provided

by law, and to make a written report on all executions with respect to non-

payment, errors, nulla bona returns or any other necessary report, so that

the county auditor or other officers charged with that duty may check up

with the treasurer. He shall also from time to time report to the county

auditor any executions which ai/e not collectible and the auditor shall so

mark it on the tfix books. The spd tax collector shall also make a written

report to the IVichland County legislative delegation not less than once

every three months as to the amount of taxes, fees and costs collected, the

property put on the tax books for taxes and the amount of delinquent taxes

unpaid, together with the reasons therefor. That in addition to the times J9-
herein provided for to make settlement with the county treasurer the sawl'^^v,

tax collector shall turn over all moneys in his possession to the county treas-

urer at any time that such amount, together with costs and fees, exceeds

the sum of one thousand ($1,000.00) dollars.

(12) Act as agent for forfeited land commission—employ attorney.—In

addition to the duties herein conferred upon the tax collector for Richland

County, he shall also act as agent for the forfeited land commission of Rich-

land County and shall assume all duties imposed upon the attorney and
agent to the forfeited land commission as created and provided by § 2873-3;

the purpose of this provision being that the tax collector shall assist the

forfeited land commission in disposing of the property owned by the for-

feited land commission at the earliest practicable time so that all of such
property shall be put back on the tax books for taxation. He shall have the

right and authority to employ a competent attorney to assist him in said

work and his other duties at such compensation as might be fixed by the

forfeited land commission and approved by the Richland County legislative

delegation.

1932 (37) 1324, 1448; 1940 (41) 1758.

See § 2873-3.

§ 2878-3. Forfeited land commission.

(1) Lands possess—duties of tax collector.—The forfeited land commis-
sion of Richland County shall take possession of, in the name and in behalf

of the forfeited land commission of said county, all the lands in said county

heretofore forfeited for nonpayment of taxes, and the sheriff of Richland

County is hereby directed to execute deeds to all lands so forfeited to the

forfeited land commission of Richland County, and the said commission
shall henceforth take possession of all forfeited lands when deeds therefor

are made by the sheriff to the forfeited land commission.

It shall be the duty of tax collector to abstract titles to all real property

owned by the forfeited land commission and to prepare all necessary deeds
from the sheriff of Richland County to the said commission, and to perfect

the titles to the real property owned by said forfeited land commission
whenever the said forfeited land commission deems such necessary, and to

handle all legal matters in connection with the duties of the said commis-
sion.

(2) Dispose of land—sales—deeds—purchasers pay for stamps—guarantee
of title.—The said forfeited land commission of Richland County is hereby
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empowered to dispose of ell forfeited land to which deeds have been exe-

cuted to it from the sheriff of Richland County and to sell said property at

public or private sale in the manner herein provided for, and when said

commission is offered no less than five times the amount of taxes due upon
any tract or lot of land in its possession, it is hereby authorized to sell said

lot or tract of land by private sale upon such terms and conditions as it

deems advisable. Where said commission does not receive such an offer, said

land shall be sold at public sale in the manner now provided by law for

judicial sales, for cash: provided, that no land shall be sold for less than the

taxes due thereon, and if any of said land fails to bring the amount of taxes

due thereon, that such lands shall be readvertised at a subsequent sale and
shall be sold to the highest bidder for cash regardless of the amount of

taxes then due. The forfeited land commission is authorized and directed

to execute deeds to the purchaser or purchasers of land sold by it: provided,

that the purchaser or purchasers shall in every case pay for all necessary

revenue stamps. Where there is any doubt as to the validitj' of any title to

the land so sold the attorney to the forfeited land commission shall publicly

explain prior to the sale the defects in said title. Provided, that the said

forfeited land commission of Richland County is hereby empowered to dis-

pose of all lands which said commission shall have bid in under any tax

sale, at any time thereafter, bj' posting at the court house door a notice

giving a description of the land, the owner thereof, the amount of taxes,

penalties, interest or other charges thereon, the names of the holders of any
mortgages thereon, and that sealed bids will be received for thirty (30)

days after the date thereof at the office of the clerk of court, chairman of

said commission, all bids to be opened publicly at said office at twelve

o'clock noon on the thirtieth (30) day after the date of said notice, provided

no bid shall be accepted unless it shall be equal to the amount of the past

due taxes, penalties or other charges plus interest at six (6 ^ ) per cent, per

annum accrued to the date of said notice, and provided that in cases where
mortgages are outstanding of record on such property notice shall be mailed
by registered letter to any mortgagee, mortgagees, assignee, assignees of said

mortgage at his, her or their last known address, and any bid made by such
mortgagee, mortgagees, assignee, or assignees, if the same shall equal the

amount of the past due taxes, penalties or other charges plus interest at six

per cent. (6 ' < ) per annum accrued to the date of said notice, then the bid of

such mortgagee, mortgagees, assignee, or assignees shall be accepted and all

other rejected, and thereupon immediately after said bids have been opened
the chairman of said commission shall assign to the highest bidder, or to the

mortgagee, mortgagees, assignee or assignees, making the highest bid, as

the case may be, the bid of the forfeited land commission at the sale of said

property, upon payment to Richland County tax collector the amount of

such bid and all delinquent taxes on said property accrued since the date

of the sale to the forfeited land commission.

(3) Lease lands—sell or use timber.—The said commission is authorized to

lease any of the property owned by it upon such terms and conditions as

it maj^ deem advisable. The said commission is authorized to sell or use
for county purposes any timber on land owned by it, and to take all nec-

essary steps to preserve and protect propertj^ owned by said commission.

(5) Same—use of other proceeds than sale of lands.—Out of such sale of
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property made by such commission the sum of $500.00 is hereby set aside to

be held by the treasurer of Richland County. The residue of money arising

out of such sales of forfeited land shall be divided between the county and
State as now provided by law: protnded, however, that all funds arising

from the rental or sale of timber or any other source other than the sale

of property shall be retained by the treasurer for ordinary county expenses.

(6) Annual report to delegation.—Said forfeited land commission shall by
tax collector render a written report of its yearly activities to the Richland

County delegation on or before January 15th of each year hereafter, a copy
of which shall be filed in the office of the clerk of court for Richland County
as a public record.

(7) Deposit monies monthly with county treasurer—disbursement.—All

monies received by said commission shall be turned over to the county

treasurer monthly and to be disbursed by the county treasurer as herein

provided for.

1932 Code, § 2176: 1931 (37) 975; 1932 (37) 1324; 1937 (40) 563.

§ 2878-4. Deposit of public funds.

(1) Require security for deposits.—It shall be unlawful for the treasurer

and any other officer handling public funds of Richland County to deposit

public funds in his hands with any bank or trust company any amount in

excess of one thousand ($1,000.00) dollars unless such bank or trust com-
pany shall execute an indemnity bond in favor of Richland County in an
amount equal to the amount of the contemplated deposit, or make an as-

signment in blank of United States Government, Federal Land Bank, coun-
ty, municipal, school district bonds, or notes of Richland County having par
value in an amount equal to the amount of the contemplated deposits: pro-

vided, that when an indemnity bond is used the premium shall be deducted
from the interest earnings on such deposit: provided, further, that, when
such deposit is made in any bank where the deposits thereof are insured or

secured by the government of the United States, or by authority thereof,

no security, as provided by this section, shall be required unless such de-

posit shall exceed the amount so insured or secured by the United States
government, or by authority thereof.

(2) Penalty for failure.—Failure, refusal or neglect to comply with the
provisions of this section shall be deemed misconduct in office, and it shall

be the duty of the Governor, upon his own motion, to remove said treasurer
or other officer of Richland County summarily from office.

(3) Investment of sinking fund.—The treasurer of Richland County shall

be authorized and empowered under this section to purchase with any sink-

ing fund which he may have on hand in his discretion, liberty bonds, United
States Federal Land Bonds, or the bonds of the State of South Carolina, or

political subdivision thereof, or county of Richland, with said sinking fund
or with any other funds which he may have on hand which are not subject
to the payment of current expenses or current accounts: provided, further,
that in no event shall the treasurer of Richland County be allowed to pay
any more than the then existing market price for said bonds, and the price
paid for said bonds or notes shall not exceed a price at which the net yield
to the county will be less than can be obtained by depositing in a bank or
trust company as hereinabove provided: provided, further, that in investing
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said sinking fund in other bonds or notes, no bonds or notes shall be bought

which shall have a longer maturity date than the bonds for w^hich the sink-

ing fund has been established: provided, further, that in the event the said

treasurer fails to invest the sinking fund held by him in bonds or notes of

the class herein set forth, then in such event it is hereby made mandatory
upon him to so invest such funds when requested by a majority of the

county delegation: provided, further, that upon the treasurer of Richland

County complying with the terms herein he shall not be held accountable

for said funds so invested except the amount actually paid therefore, which
shall be represented by the bonds or notes purchased.

(4) Sale of investments.—The treasurer of Richland County shall not be
allowed or permitted to sell or dispose of any of said bonds referred to in

subsection 3 hereof except at the price paid therefor or an amount in excess

thereof without the perm.ission in writing of the majority of the delegation

in the Legislature from Richland County at said time.

(5) Exchange.—The treasurer of Richland County is further authorized to

exchange any of said bonds so purchased at any time that he may be able

to do so for the obligations of Richland County, provided there is no loss

to the county in said exchange.
1932 Code, § 2825; 1927 (35) 95; 275; 1931 (37) 135; 1934 (38) 1202.

§ 2878-11. Special board of assessors, Columbia.—There shall be a special

board of assessors for the city of Columbia, to consist of three discreet res-

idents of said city, to be appointed annually by the city council of the city

of Columbia on or before the first day of January in each and every year,

who shall have all the duties, powers, privileges and compensation as are

now devolved by law upon the board of township assessors for Columbia
township so far as said duties, powers and privileges relate to the assess-

ment and valuation of property in the city of Columbia, and the duties,

powers and privileges of the said board of township assessors for Columbia
township so far as they relate to the assessment and valuation of property

shall be confined to so much of Columbia township as lies outside of the

limits of the city of Columbia.
1932 Code, § 2754; Civ. C. '22, § 483; Civ. C. '12, § 431; Civ. C. '02, § 385.

ARTICLE 41

Saluda County

2879. Tax exemptions. 2879-1. Board of assessors, Saluda.

§ 2879. Tax exemptions.

(1) Manufacturing enterprises. — All new manufacturing enterprises

which may have located in the county of Saluda since July 1, 1939 or which

may hereafter locate in the county of Saluda which have a paid in capital

stock of fifty thousand ($50,000.00) dollars or more shall be for a period

of five years exempted from all county taxes except school taxes.

1941 (42) 220.

See § 2862.

§ 2879-1. Board of assessors, Saluda.—In addition to the township asses-
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sors in Saluda County there shall be appointed by the Governor, upon the

recommendation of the legislative delegation from Saluda County to the

General Assembly, three assessors residing in the town of Saluda, to be

known as town assessors, and they shall perform all the duties pertaining

to assessing property within the town limits of the town of Saluda, in

Saluda County. Each shall receive three ($3.00) dollars per day not to ex-

ceed (3) days to be paid from the funds of the town treasurer.

1932 Code, § 276&; 1929 (30) 268.

ARTICLE 42

Spartanburg County

2880. Tax exemptions. 2880-4. The forfeited land commission.
2880-1. Board of assessors. 2880-5. Disposition unapportioned funds
2880-2. Pay delinquent taxes in install- in treasurer's office.

ments. 2SC0-11. Board of assessors, Spartan-
2880-3. Tax collector. burg.

§ 2880. Tax exemptions.

(1) Yarborough Chapel.—Certain real estate situate in Cross Anchor
township, county of Spartanburg, containing and being approximately one
hundred and sixty-four (164) acres, held in trust by trustees for the use

and benefit of the church at Yarborough Chapel and for burying purposes

be hereby relieved from the payment of any delinquent county, township
and or school district taxes now assessed against them and said property

shall hereafter be exempt from any county, township or school district

taxes.

1936 (39) 1793.

See § 2578 (60).

(2) Manufacturing enterprises.—In Spartanburg County every new man-
ufacturing enterprise, the capital stock of which is now less than twenty-
five thousand ($25,000.00) dollars, established since February 28, 1929, and
every addition to any existing manufacturing enterprise, the cost of which
addition is not less than twenty-five thousand ($25,000.00) dollars, completed
since February 28, 1929, shall be exempted from all county taxes of Spar-
tanburg County, except for school purposes, for five years from the date of

the establishment of such enterprises or the date of the completion of such
addition to any existing enterprises. Provided, further, that no refunds are

to be permitted under this subsection.
1933 (38) 150; 1934 (38) 1386.

§ 2880-1. Board of assessors—appointment—term.—The various members
of the township boards of assessors and of the special boards of assessors

of cities in the county of Spartanburg shall be appointed by tire Governor,

upon the recommendation of the legislative delegation from Spartanburg

County or a majority thereof. The terms of office of all such appointees shall

be co-terminal with that of the Governor making the appointment.
1934 (38) 1207.

§ 2880-2. Pay delinquent taxes in installments.

(1) Authorized—eight installments.—It is hereby made the duty of the
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officer charged by law with the cqI lection of delinquent taxes in Spartan-

burg County to determine on or before July first of each year the total

amount of delinquent taxes and penalties against any property or taxpayer,

and divide the same into eight (8) equal parts. The owner of any such prop-

erty, or taxpayer, is permitted without further charges or penalties to pay

such delinquent taxes in eight (8) equal successive quarterly installments,

the first to become due and payable July first of each year in which such

taxes are so divided. Should any taxpayer become in arrears more than

two (2) installments the remaining unpaid installments shall immediately

become due, and it shall be the duty of the officers charged with the col-

lection thereof to proceed as provided by law for the collection of such

delinquent taxes. As the installments are paid, the said officer to whom the

same is paid shall issue his official receipt therefor and credit the oldest

execution in his hands with the amount of such payment by entering the

same thereon, together with the date of payment. If any such payment or

payments amount to the sum due on any such execution, the execution

may be delivered to the taxpayer with the proper entry thereon. If such

payment or payments exceed the amount due under any such execution, the

surplus shall be credited on the next oldest execution. Such officer shall

also keep adequate records in his office, showing the amount and the date

of the payment of any and all installments, with the name of the taxpayer

making the same.

(2) When inoperalive to personal property tax—judicial sales.—In the

case of any personal property tax, should it appear to the satisfaction of

the tax collector of Spartanburg County, or other officer charged by law
with the collection of delinquent taxes, that the extension herein author-

ized might reasonably bring about a loss to the county of taxes due on any
such personal property for any cause whatever, he is authorized and em-
powered to declare that this section shall be inoperative in any such case

and to proceed with the collection of the said taxes, and if needs be, en-

force the same under the power of the execution in his hands against it.

Whenever at any judicial sale of real or personal property upon which
there is payable any past due taxes, said real or personal property shall be
bid in by, or in behalf of, any lien creditor or creditors at a price less than
amount due, or the indebtedness secured by said lien, and the costs and ex-

penses of the action and sale, said purchaser shall have the same rights as

or is herein granted to the owner of such property, and any conveyance
made by any officer selling the property at any judicial sale shall be subject

to the lien of all past due taxes.

(3) Includes lien holders.—The owner, or holder, of any mortgage, or

other lien on any property on which there is due and payable delinquent
taxes shall be permitted to pay such taxes in installments, as provided for

in subsection 1 hereof, in order to protect such lien.

(4) State taxes excepted.—The provisions of this section shall not be con-

strued to apply to state taxes.

1933 (38) 370.'

§ 2880-3. Tax collector.

(1) Appointment—removal—bond.—There shall be appointed for the
county of Spartanburg one discreet person to be known as "Tax Collector,"
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which appointment shall be made by, and shall be removed for cause by the

Governor upon the recommendation of the majority of the legislative dele-

gation from Spartanburg County. He shall be required to give bond in the

sum of four thousand ($4,000.00) dollars, by a surety company, for the

faithful performance of his duties as said tax collector, and the supervisor

of said county is hereby required to pay all costs and expenses incident

to the same out of the general funds of said county: provided, that the tax

collector shall have power and authority to appoint such a number of depu-
ty collectors as he may deem advisable, and he shall be responsible to Spar-

tanburg County for all the taxes collected by said deputies, and he shall have
authority, if he deems advisable, to require said collectors to give bond for

the faithful performance of their duties.

(2) Term.—The term of office of said tax collector shall be until the first

day of April, 1926, and thereafter upon appointment in like manner for

four years until his successor shall have been appointed and qualified.

(3) Tax executions.—Within sixty days after the expiration of the time

allowed by law for the payment of taxes of any year in the county of Spar-

tanburg, and the county treasurer of said county shall issue in the name
of the State a warrant or execution in duplicate against such defaulting

taxpayer in his countj', signed bj' him in his official capacity, directed to

the tax collector above provided for, requiring and commanding him to

levy the same by distress and sale of so much of the defaulting taxpayer's

estate, real or personal, or both, as may be sufficient to satisfy the taxes,

state, school, county, or special, of such defaulter, specifying therein the

correct amount of all his taxes as well as the amount to each fund; which
warrant or execution shall run substantially in these words, viz.:

_ _ treasurer for the county of to the tax col-

lector of Spartanburg County: Whereas, - has been duly

assessed the sum of dollars for defraying the charges

of the state, school, county and special for the fiscal year beginning No-

vember 1, 19 - , as follows, to wit: For the State $ ;
for public

schools, $ ; for county, $ ; for special, $ ;

which has neglected to pay: these are, therefore, in the name
of the State strictly to charge and command you to levy by distress and
sale of the personal property and if sufficient personal property connot be

found, then by distress and sale of the land of the said the sum of

_. dollars, together with _. dollars, the charges

thereof; and for so doing this shall be your sufficient warrant. Given under

mv hand and seal this day of A. D., 19 _.

(L. S.)

Treasurer of Spartanburg County.

(4) Fees.—The treasurer for every such warrant issued shall add such cost

and fees in the following manner: treasurer, $1.00. And the tax collector

herein provided shall levy and collect from such defaulter the following

ifees in the execution of his office, to-wit: for serving each, warrant, $1.00,

and mileage at the rate of 5 cents for each mile actually traveled in execu-

ting the warrant; for advertising sale, 25 cents; for making sale and exe-

cuting deed of conveyance and putting purchaser in possession $3.00; and

for all sums levied as aforesaid, five per cent; and the said tax collector
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is prohibited from demanding or collecting any greater sum therefor than
is hereby allowed, and neither the tax collector or treasurer herein shall

charge or receive any fees upon nulla bona returns; provided, further, all

the fees herein charged against said execution, including the fees charged
by the county treasurer, shall be turned over to the said tax collector as his

services in serving the execution herein mentioned. This paragraph is here-

by construed to mean that the tax collector shall charge and retain iive

(5) per cent of all moneys coming into his hands by way of collection of de-

linquent taxes.

(5) Duties.—Under and by virtue of said warrant or execution, the said

tax collector shall seize and take exclusive possession of so much of the

defaulting taxpayer's estate, real or personal, or both, as may be necessary

to raise the sum of money named therein and said charges thereon and pro-

ceed to advertise and sell same as is provided for sheriff's sale under section

2820.

(6) Powers of sheriff devolved.—It is understood and is declared by this

section that the power now vested in the sheriff of Spartanburg County as

to collection of delinquent taxes, seizure and sale of the property, etc., is

hereby conferred upon the tax collector herein named, and he is hereby
given full power and authority to carry into effect all the laws now per-

taining to the execution of delinquent taxes, the same as is now provided

for the sheriff of said county, and the sheriff of said county is hereby re-

lieved from the collection of any delinquent taxes.

(7) Settlements—reports—outstanding executions—office. — The tax col-

lector shall be required to make settlement with the treasurer on the first

of every month and make a written report upon all executions with respect

to non-payments, errors, nulla bona returns or any other necessary report,

so that the county auditor or other officer charged with that duty may
check up with the treasurer. He shall also report to the county auditor any
executions which are uncollectible and the auditor shall so mark it on the

tax books. He shall assist the county auditor in listing upon the tax books,

firms or corporation v^^ho are escaping taxation. Provided, further, the

supervisor of Spartanburg County shall provide an office, office equipment
that is necessary for the tax collector herein provided for.

1932 Code, § 2882; 1924 (33) 1109; 1926 (34) 988; 1934 (38) 1198.

§ 2880-4. The forfeited land commission of Spartanburg County.

(1) Election—term—vacancy.—There is hereby created for Spartanburg

County a forfeited land commission, to be known as "The forfeited land

commission of Spartanburg County," and shall consist of four (4) members,
who shall be residents of Spartanburg County, and shall be selected by a

majority vote of the Spartanburg County legislative delegation, and shall

serve for four (4) years each. When the election by the Spartanburg Coun-
ty legislative delegation is completed, the said delegation shall immediately
transmit the names of the persons elected to the secretary of state, who
shall forthwith issue to each such person, after he has taken the usual oath of

office, a certificate of election as forfeited land commissioner, and such cer-

tificate shall be full warrant and authority for their exercise of the powers
and duties conferred and imposed upon them in this section. In the event
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of any vacancies occui'ring in said commission, by reason of death, resigna-

tion, removal, expiration of term or otherwise, the successors shall be elec-

ted in the manner of original election, and shall serve until the expiration

of the terms of the other commissioners.

(2) Sell or rent forfeited lands.—The forfeited land commission for Spar-

tanburg County, immediately upon the election and qualification of its

members, as provided in subsection 1 hereof, shall forthwith take cliarge of

all forfeited lands in that county, and as soon as practicable shall make an
inventory of all such land, which shall be kept current and open to inspec-

tion in the office of the clerk of court of Spartanburg County. The said com-
mission shall also be empowered to advertise such forfeited land, or any
portion of the same, for sale or rent. No sale or lease of any such property

shall be made unless and until the same shall have been advertised for sale

or for rent, as the case may be, not less than once a week for two successive

weeks, in a newspaper of general circulation in said county, and by the

posting of copies of said advertisement in three public places; in said coun-

ty; which advertisement shall either call for sealed bids to be submitted to

the commission before twelve o'clock noon of the day fixed in such adver-

tisement, or shall give notice of the time and place of a public auction, as

the commission in its discretion may determine. The commission in such

advertisement shall reserve the right to reject any and all bids, all bids are

first to be submitted to the county board for their approval before same
shall be accepted by the commission. In the case of sales of such property

made by the commission as herein authorized, the forfeited land commis-
sion of Spartanburg County shall be authorized and empowered to execute

and deliver its deed on behalf of Spartanburg County to the purchaser or

purchasers, and such deed shall vest in the purchaser or purchasers all of

the right, title and interest of the said county in and to the property therein

conveyed. No lease of any such property shall be made by the said com-
mission for a longer term than (12) months, except with the written con-

sent of the Senator and a majoritjr of the members of the House of Repre-

sentatives for Spartanburg County.

(3) Deposit and disbursement of receipts—pay of members. — The said

commission shall forthwith deposit with the county treasurer the proceeds

of all sales of such property, after deducing therefrom the cost and ex-

penses of making each such sale, and also the compensation hereinafter pro-

vided for the members of the commission. The commission shall also deposit

monthly with the county treasurer the proceeds of all rents which have
been collected from the property in its charge, after deducting from such

proceeds the compensation hereinafter provided for the members of the

commission. The members of the commission shall receive as their compen-
sation the sum of five (5 % ) of the sales price of any such property sold by
them under the terms of this section, after deducting the expenses of the

sale; and they shall also receive the sum of ten (105^) per cent of all rents

which they shall collect from any of the property in the charge of the com-
mission under this section, the compensation herein fixed to be equally di-

vided among the several members of the commission. The county treasurer,

upon receipt of the proceeds of all sales and rentals of property in the

charge of the commission under this section, shall distribute such proceeds
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as provided by law.

(4) Bid on lands sold for state, county and school taxes.—It shall be the

duty of the forfeited land commission of Spartanburg County to attend all

tax sales held in said county for state, county and school taxes, and to bid

in on behalf of the county all property sold at such sale up to the amount
of the taxes, penalties and costs for which the same is sold.

1937 (40) 574.

See § 2170.

§ 2880-5. Disposition of unapportioned funds in the treasurer's office.—All

unapportioned funds now in the county treasurer's office, or such as may
accumulate hereafter without being designated for some definite purpose;

be credited to the ordinary county accounts: provided, that any future

claimant who may establish a Just claim to any part of said funds be paid

by the treasurer under an order by the circuit court from the fund or funds
which have received credit for such amount.

1932 Code, § 2883; 1930 (36) 1273.

§ 2880-11. Board of assessors, Spartanburg.—Not less than two meetings
during the month shall be held by the members of the Spartanburg city

board of assessors in the office of the auditor of Spartanburg County, the

dates of which meetings shall be reasonably advertised, so that the taxpay-
ers of the city may be apprised thereof and so that all persons interested in

assessments and taxes may, if they so desire, appear before the said board
and petition for the correction of any grievances to which they deem them-
selves entitled. The members of the Spartanburg city board of assessors

shall be paid for their services at the rate of fifty ($50.00) dollars per month,
three-fifths of which amount shall be paid by Spartanburg County and the

remaining two-fifths by the city of Spartanburg and the proper officers of

Spartanburg Count}' and the city of Spartanburg, respectively, are author-

ized and directed to honor warrants of the members of the board for such

services in the proportionate amounts above stated.

1936 (39) 1708.

ARTICLE 43

Sumter County

2881. Tax exemptions. 2881-4. Disposition of proceeds from sale
2881-1. Notify taxpayers taxes due. of land.
2881-2. Tax collector. 2881-5. Deposit of public funds.
2881-3. Forfeited land commission.

§ 2881. Tax exemptions.

(1) Manufacturing enterprises.—In Sumter County, in this State, all new
manufacturing enterprises, where the capital stock of said enterprise is not

less than fifty thousand ($50,000.00) dollars, and all additions to existing

manufacturing enterprises, where the cost of such addition is not less than

fifty thousand ($50,000.00) dollars, are hereby exempt from all county
taxes, except for school purposes, for five (5) years from the establishment

of such new manufacturing enterprises or the additions to existing manu-
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facturing enterprises. The provisions of this subsection shall not be con-

strued to effect in any manner prior acts of the General Assembly with ref-

erence to exemption of manufacturing establishments with a capital of not

less than twenty-five thousand ($25,000.00) dollars, located or locating in

the county of Sumter.
1936 (39) 1707.

See § 2861 (1).

(2) "The John K. Croswell Home."—The property of "The John K. Cross-

well Home," an orphanage situate in Sumter County, is hereby exempted
from the payment of all taxes except state taxes.

1934 (38) 1573.

§ 2881-1. Notify taxpayers taxes due, etc The treasurer of Sumter Coun-
ty shall, on or before the 15th day of October of each year, mail a notice to

each taxpayer at his last known address, advising such taxpayer of the

amount of taxes assessed against such taxpayer for the current year, and
of the penalties for failure to pay the same. Such additional clerical help

and the cost of postage and stamped postal cards for the purpose of noti-

fying taxpayers as herein required, shall be paid by the treasurer out of the

ordinary county funds, on approval of the county board.
1932 (37) 1443; 1937 (40) 102.

§ 2881-2. Tax collector.

(1) Powers of sheriff and chief of rural police as to collection of delinquent

taxes devolved on—fees.—All of the duties and powers and privileges exer-

cised by the sheriff of Sumter County and or the chief of rural policemen of

Sumter County with regard to the collection of delinquent taxes, the levy-

ing upon the property of delinquent taxpayers, the execution of proper

deeds in case of sale under tax executions and all other duties and powers
now conferred by law upon the sheriff of Sumter County and or chief of

rural police are hereby devolved upon the tax collector for Sumter County.
It shall be the duty of the county treasurer of Sumter County to turn over

to the tax collector any and all executions for taxes which may hereafter

become delinquent or which now may be delinquent and have not been
turned over to any officer for collection. All of the fees now provided by law
for delinquent taxes in Sumter County shall be charged against the delin-

quent taxpayer, and when collected by the chief of rural police shall be
turned into the county treasury and used for county ordinary purposes.

(2) Appointment—term—salary—assistant collectors—rural police assist.

—The county board of commissioners for Sumter County are hereby au-

thorized, empowered and directed to appoint a tax collector for Sumter
County upon such terms, conditions and salary as it may deem fit and
proper and for a term to be at the will of the said county board of commis-
sioners. The county board of commissioners may, in its discretion, appoint

assistant tax collectors and may in its discretion call upon the rural police-

men for Sumter Countj' to perform such duties as it may direct in the col-

lection of delinquent taxes for said county.

(3) Bonds.—The county board of commissioners shall have power to fix

the amount of the bond of the tax collector or any assistant tax collector,

and the bond or bonds shall be in a sufficient sum to protect the county
of Sumter.



§ 2881-2 Civil Code Page 606

(4) Office—hours.—The county board of commissioners shall provide a

suitable office in the court house for the tax collector or an assistant to use

as a place to keep the tax records of every kind and description and a place

where the taxes may be paid at all times during the day. The tax collector

or his assistant or clerk shall keep the said office open every day except

holidays and someone must be in said office during such hours so that taxes

may be paid and collected with all dispatch and with no inconvenience to

the taxpayer when ready to pay taxes.

(5) Deeds—actions recover possession of lands sold for faxes.—In all cases

of sale the deed of conveyance of the tax collector of Sumter County, wheth-
er executed to a private person, or a corporation, or the sinking fund commis-
sion shall be held and taken as prima facie evidence of a good title in the

holder and that all proceedings have been regular and all requirements of

the law have been duly complied with. No action for the recovery of land

sold by the tax collector of Sumter County under the provisions of this sec-

tion or for the recovery of the possession thereof shall be maintained unless

brought within two years from the date of said sale.

(6) Audit—duplicate executions. — The county board of commissioners

shall provide for an audit of the books and executions turned over to the

tax collector, to the extent they deem proper, and also for the issue of

duplicate executions where any have been lost.

(7) Nulla bonas.—Any nulla bonas made or issued by the tax collector

shall be issued only after consultation with and direction from the county

board of commissioners. The county board of commissioners of Sumter
County is hereby authorized to empower the tax collector to nulla bona
tax executions or any item thereof, when, upon investigation by the tax

collector, he finds the same to be justified; but the tax collector shall keep
a record of all such nulla bonas and the reason therefor, and report the

same to the county board at their next meeting. The county board may at

any time withdraw the power thus given to the tax collector by making
note of such action in the minutes of their proceedings.

(8) Make monthly reports—county commissioners supervise collection.—
The said tax collector shall make a report to the county board of commis-
sioners from Sumter County monthly of his acts and doings and the amount
of money owning and collected and by whom, together with a list of all

abatements and nulla bonas which may be made according to law: pro-

vided, jurther, that the county board of commissioners shall have general

supervision of the collection of delinquent taxes, and the tax collector shall

comply with the directors of said board with reference to the levy of exe-

cutions and sales of property thereunder, and said board may, on proper
showing suspend or postpone levy and/or sale under tax executions.

1933 (38) 159; 1935 (39) 393; 1936 (39) 1446.

Unconstitutionality of statute depriv- ing "special act" where general law was
ing sheriff of fees.—Statute devolving all applicable. Hurst v. Sumter County et
duties exercised by sheriff of Sumter al., 189 S. C. 376, 1 S. E. 238.
county with regard to collection of de- But sheriff who performed no services
linquent taxes on chief of rural police was not entitled to any compensation on
of county, depriving sh'^riff of fees and a-ccount of tax sales to Forfeited Land
commissions on delinquent taxes, but re- Commission. Ibid.

quiring sheriff to keep all books and rec- Purpose of statute transferring duties
ords pertaining to tax collection, is un- to tax collector.—The statute imposing
constitutional, in so far as it deprives upon tax collector for Sumter county
sheriff of fees and commissions, as be- duties of collecting delinquent taxes, un-
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der supervision of county board of com- transferring duties to tax collector.—The
missioners, has for its purpose transfer act imposing upon tax collector for Sum-
of duties respecting collection of delin- ter county dutv of collecting delinquent
quent taxes from offices of sheriff and taxes under supervision of county board
of the chief of rural policy, to a tax col- of commissioners did not deprive county
lector for Sumter county, for whose ap- treasurer of right to receive fees collect-
pointment provision is made in the act. ed on delinquent tax executions after
Wallace v. Sumter County, 189 S. C. 395, date of passage of the act, where execu-
1 S._ E, 345. tions had been delivered by the treasurer
Right of treasurer to fees on execu- or chief of rural policy prior to the en-

tions issued prior to adoption of statute actment of the act. Ibid.

§ 2881-3. Forfeited land commission.
(1) Duties.—The forfeited land commission of Sumter County shall con-

sist of the members of the county board of commissioners, and the chair-

man of the county board of commissioners shall be the chairman of the

said forfeited land commission. The duties now required by law of said

forfeited land commission, together with the further duties, powers and
authority herein provided shall devolve upon the county board of commis-
sioners as the Sumter County forfeited land commission. All deeds, or other

instruments in writing, necessary to be executed by said forfeited land

commission, shall be signed by the chairman thereof, and attested by the

clerk to the county board of commissioners under the seal of the county.

The said forfeited land commission shall proceed to take charge of all lands,

title to which stands in tlie name of said commission, and shall rent or lease

the same or so much thereof as it may be able to rent or lease and on such
terms and conditions as it may term best, waiving the rent or rents thereof

for fertilizer for such tenant or tenants as to said land commission may
seem best: provided, however, that the said forfeited land commission may
sell any lands owned by it at such price, and upon such terms, as to said

forfeited land commission shall deem for the best interest of the county of

Sumter.

(2) Reforest lands—sell timber.—The forfeited land commission shall

have the power to reforest any lands the title to which may vest in the said

commission by reason of subsections 1 thru 7 in co-operation with any club,

association or commission, with the end in view of preserving and perpetua-

ting forestry, using for such purpose the convict labor of the county: pro-

vided, however, that from time to time the said land commission may sell

such timber on said lands at such times and on such terms as to it may
seem best.

(3) Plant crops—repair buildings.—The forfeited land commission may,
in its discretion, plant any crops that it may see fit to be used in feeding any
animals which may belong to the county, and as provisions for the county
prisoners and inmates of the county alms house. The forfeited land com-
mission may repair any buildings on forfeited land and drain the same:
provided, that no funds will have to be borrowed in order to do so: pro-

vided, further, that such expenditure shall not exceed seventy-five (75 %

)

per cent, of the prospective rentals.

(4) Supervisor of public lands—compensation—duties. — The forfeited

land commission shall, in its discretion, employ a man who shall be known
as the supervisor of public lands in Sumter County who shall be the agent
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of the said forfeited land commission. The supervisor of public lands in said

county shall receive as his compensation a sum of money not in excess of

ten (10%) per cent, of the gross sale price of any land which he may sell,

title to which must be made and the money collected before the said com-

mission shall be paid. The said supervisor shall receive a sum not in excess of

one-third of the amount actually collected as rents for his services in rent-

ing and leasing lands under subsections 1 thru 7. The supervisor of public

lands shall turn over to the county treasurer of Sumter County all moneys
received by him as proceeds of sales, rentals or leases; and the said county

treasurer shall annually in the month of January turn over to the treas-

urer of the State of South Carolina the state's part of such moneys as here-

inafter provided. The supervisor of public lands shall immediately upon his

appointment give bond in the sum of five thousand ($5,000.00) dollars (such

bond to be approved by the board of commissioners) for the faithful and
honest performance of his duties and a full accounting of all funds received

and disbursed by him, and shall check up all of the lands in Sumter County
which have been forfeited and the title to which under subsection 1 thru 7

vest in the forfeited land commission. He shall at once go upon each lot or

parcel of land and obtain a full and complete description thereof and keep
a record of the same so that the forfeited land commission can at all times

tell the amount of land that is owned and its location. The supervisor must
keep fully advised and posted as to the manner in which the lands are being

cared for and see to it that the property is properly protected from trespass

and fire. The supervisor of public lands of Sumter County shall, in addition

to the compensation herein provided for, receive not exceeding seventy-five

(75) gallons of gas and four (4) gallons of oil per month from Sumter
County: provided, he issues a sworn statement that all gas and oil used
previously by him have not been used for any other purposes other than
that of his official business in looking after the lands as herein provided for.

(5) Proceeds of sale.—The proceeds of sale shall be divided between the

State and county as is now provided for by law.

(6) Proceeds from rental and timber.—The proceeds derived from rentals

and sale of timber shall go into the general funds of Sumter County.
1932 Code, § 2177; 1931 (37) 1022; 1934 (38) 1313.

(7) Disposition of proceeds from sale of lands.—The county treasurer for

the county of Sumter shall annually allot to each school district its proper

share of the money on hand derived from the sale of land by the forfeited

land commission, and pay the balance into the general funds of Sumter
County. This subsection shall not affect the provisions made by subsections

1 thru 6 of this section, for the annual paying over to the state treasurer of

the State's part of such monies; nor shall it affect the provisions therein

made for the disposition of the monies derived from rents and sales of tim-

ber.

1936 (39) 1331.

§ 2881-4. Deposit of public funds.

(1) Security required.—The treasurer of Sumter County is hereby au-

thorized and directed and he shall forthwith require marketable liquid se-

curities, consisting of United States, State or subdivisions thereof notes or

bonds, to the extent of sixty (60' t) per cent, of the amount of all public
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funds of the county of Sumter, or the school districts thereof now or here-

after deposited by said treasurer; or in lieu of such securities, an insurance

policy for the full amount of such deposits in some bonding company au-

thorized to do business in this State.

(2) Depositories.—The said treasurer shall make his deposits of public

funds in the banks of the city of Sumter, provided such bank or banks shall

give the security or securities herein required, annually in proportion to

the taxes assessed against such banks, including shareholder's taxes against

said banks or the shareholders thereof: provided, however, if the banks of

the city of Sumter refuse to give the security herein required the said treas-

urer shall make his deposits in any bank which shall secure the same by a

deposit of said securities for the full amount of such deposits.

1932 (37) 1135.

§ 2881-5. Investments by treasurer.—The county treasurer of Sumter
County is hereby authorized to invest in the time certificates of deposits

bearing an annual interest rate of not less than four and one-half (^Vz) per

cent, any amounts which he holds either as sinking funds or for the purpose

of paying interest upon any of the bonds of Sumter County, when in his

judgment it is for the best interests of the county to do so. The county
treasurer is further authorized by and with advice and consent of the board

of commissioners to purchase and cancel any of the bonds of Sumter County
of nearest maturity date, when such bonds are available and can be pur-

chased advantageously.
1932 Code, § 2826; 1927 (35) 1056.

ARTICLE 44

Union County

2882. Tax exemptions. 2882-1. Tax collector.

§ 2882. Tax exemptions.

(1) Manufactories.—All tobacco, cotton, woolen or furniture manufac-

turing establishments which shall be built within Union County shall be

exempt from all county and township taxes, except school taxes, for a pe-

riod of five (5) years.

1932 Code, § 2599; 1931 (37) 271.

(la) Rural electrification lines, and extensions and additions, exempt
from taxes, Beaufort, Chester, Kershaw, and Union Counties.

For provision of this subsection see § 2845 (1).

(2) Manufacturing enterprises.—In order to induce the location of indus-

trial plants in Union County, all manufacturing enterprises locating in

Union County since January 1, 1937, where the cost of the plant or the cap-

ital stock of the incorporated enterprise is not less than twenty-five thou-

sand ($25,000.00) dollars, are hereby exempt from the payment of county

taxes for a period of five (5) years from the time of location.

1938 (40) 1537.

(3) Manufacturing properties.—In Union County any and all manufac-

tories that have theretofore discontinued manufacturing operations and re-
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moved from their plants the bulk of their manufacturing equipment, which
shall, for the purpose of resuming manufacturing operations at their said

plants, install in and upon their premises manufacturing machinery at a

cost of not less than one hundred thousand ($100,000.00) dollars shall be

exempt from all county, municipal and school district taxes upon all their

properties used in their manufacturing operations, including all their ma-
chinery, plant buildings, office equipment, and materials and supplies,

whether raw, finished or in process, but excluding any village owned by
them, for a period of five (5) years from the date of such installation. If any
part of the exemption provided in the foregoing provision hereof, or if any
term, clause or phrase of this subsection is for any reason held to be uncon-

stitutional, such decision shall not affect the validity of the remaining por-

tions of the subsection or the remaining portions of the exem.ption herein-

before provided, which shall continue of full force and effect.

1941 (42) 334.

§ 2882-1. Delinquent tax collector and tax investigator.

(1) Appointment—term—removal—bond.—There shall be appointed by
the Governor upon the recommendation of a majority of the members of

the General Assembly from Union County a discreet person to be known
as the delinquent tax collector and tax investigator of Union County, who
shall serve for a period of one year from his qualifications under this sec-

tion, unless sooner removed by the Governor at the request of a majority

of the legislative delegation from Union County. That before assuming the

duties of his office the tax collector shall give bond in the sum of $10,000.00

with a surety company licensed to do business in this State, conditioned for

the faithful performance of his duties, the premium to be paid from the

general funds of Union County. The term of office of said collector shall

begin upon his appointment and qualification and he shall hold office for a

term of one year and until his successor is appointed and qualified.

(2) Fees—collection—deposit—payment of expenses.—The tax collector

shall levy and collect from each defaulting tax payer in addition to the

taxes due the following fees, to-wit: for treasurer's warrant, $1.00; for exe-

cuting such warrant, $1.00: for mileage at the rate of 5c per mile for each

mile actually and necessarily traveled in connection therewith, not exceed-

ing two (2) round trips; and in no event shall any mileage be charged un-

less actually traveled; for preparing notice of sale, 25c; and the actual and

necessary cost of publishing same; for making a sale and executing a deed

of conveyance, $3.00; for all taxes and other sums levied and collected as

aforesaid, 5 Sc thereof. The tax collector is prohibited from demanding, col-

lecting, or receiving any greater sums than are hereby allowed for the

services mentioned and he shall not charge or receive any fees upon nulla

bona returns. All taxes, fees, costs and charges whatsoever collected or re-

ceived by the tax collector as herein provided shall be paid to the county

treasurer on or before the 5th day of the month next succeeding that in

which they were collected, accompanied by a written itemized report un-

der oath showing from whom the funds were collected. Actual expenses in-

curred for advertisements of sales, and other actual necessary expenses of

said office, except as is herein otherwise provided, are to be paid by a war-

rant drawn on the treasurer of Union County in the usual manner and ac-
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cording to the custom of expenses incurred by other officers of Union such

warrant shall be issued by the supervisor of Union County upon an itemized

statement under oath in three counterparts, one of which shall be filed with

the treasurer at the time the warrant is presented to liim, one of wliich shall

be left with the county bookkeeper, and one of which shall be kept in the

office of said tax collector.

(3) Executions—sheriff relieved of certain duties—Immediately upon the

expiration of the time allowed by law for the payment of taxes in any year,

the county treasurer shall issue and deliver to the tax collector, in the name
of the State, a warrant or execution in duplicate, against each defaulting

tax payer in the manner and form prescribed by law, and the tax collector

shall execute the same according to such statutes made and provided, and
for that purpose shall have and is hereby given all the duties, powers, and
authority heretofore vested in the sheriff of Union County for the purpose

of collecting delinquent taxes and the sale and conveyance of property

therefor, including the conveyance of property to the sinking fund commis-
sion where the same has been purchased by the auditor and has not been
redeemed within the time allocated by law for redeeming such property;

and the sheriff of said county is hereby relieved of all such duties. Upon
the tax collector herein provided for being appointed and qualified, the

sheriff of said county shall forthwith turn over to such tax collector all exe-

cutions, papers and records held by him relative to delinquent taxes.

(4) Assist auditor and board of assessors.—And it shall be the duty of the

said tax collector and his sub-collectors to cooperate with and assist the

auditor and board of assessors of said county in placing on the auditor's

books any and all persons liable for the payment of taxes and any and all

property which they may discover.

(5) Report and settle monthly.—That the tax collector shall make a

monthly report and settlement with the treasurer which report shall be in

writing under oath and shall include a report upon all executions with re-

spect to non-payment, errors and duplications, recommendations of nulla

bona proceedings and other pertinent information acquired in the discharge

of his duties that may be of value to the county auditor and treasurer in the

performance of their duties with respect to the return, assessment, levy and
collection of taxes, and he shall assist the county auditor in listing upon the

tax books, all persons, firms, or corporations, who are escaping taxation, in

whole or in part; and that the said report shall be in three counterparts, one

of which shall be filed with the county auditor, one with the treasurer, and
the other left in the office of the said tax collector.

(6) Enforcement of executions—nulla bona.—That within twelve months
after the receipt of an execution from the county treasurer, the tax collec-

tor shall collect the taxes therein mentioned, together with all authorized

fees, costs, penalties, and charges, by execution or otherwise, unless it be
ascertained that sucli taxes are not collectible in which event he shall sub-

mit written recommendations for nulla bona proceedings with his reasons

therefor, to a committee composed of the county auditor, the sheriff and
the county treasurer, who shall serve as such committee without additional

compensation and upon approval by this committee, the tax collector shall

make a nulla bona return with the approved recommendation thereto at-

tached.
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(7) Salary—expenses—sub-collectors—office supplies.—The salary of the

said tax collector shall be the sum of one hundred twenty-five ($125.00) dol-

lars per month, together with a monthly travel allowance of twenty-five

($25.00) dollars for his traveling and other expenses of such salary in lieu

of the salary herein fixed as the General Assembly may provide in the an-

nual county supply acts. For the efficient and expeditious handling and col-

lection of tax executions placed in his hands, the tax collector may employ
such sub-collectors as he deems necessarj^ whose sole compensation shall be
the legal mileage of five (5c) cents per mile actually travelled upon the exe-

cutions collected by their respective efforts, and for whose actions the tax

collector shall be fully responsible, and he may require separate bonds of

them in amounts within his discretion, conditioned upon the satisfactory

performance of their respective duties, and their services shall be ter-

minated when he deems it advisable, and they shall deduct such mileage as

represents their compensation from the amount collected by them. The tax

collector may use the room in the Union County court house now used by
the county auditor, jointly with the auditor or any other convenient room
in the said court house not now occupied by any other county officer, said

room to be designated by the custodian of the county court house. The gov-

erning board of said county shall supply him with the necessary office equip-

ment, supplies and stationery.

(8) Funds receive from sale of delinquent property—disbursement.—The
said tax collector shall turn over to the treasurer in a separate fund all

amounts received by the said tax collector for the sale of delinquent prop-

erty and whenever any of such property is redeemed, within the period

provided by law, the treasurer upon receipt from the tax collector of the

amount paid for such redemption, including the required interest, shall

issue his warrant to the party in whose name the property was purchased

for the amount received from the tax collector, together with the required

interest.

(9) Penalties.—Any violations of the terms of this section by any person

subject to the provisions thereof, shall be deemed a malfeasance in office

and sufficient ground for removal by the Governor; and upon conviction of

any person subject to the terms thereof of any violation of any provisions

of this section, the offender shall be subject to a fine of not exceeding one'

thousand ($1,000.00) dollars or not exceeding one (1) year's imprisonment,

or both, in the discretion of the court.

(10) Invalidity.—If any part or portion of this section be unconstitutional

such shall not affect the validity of any other portion or part of said section.

1941 (42) 302.
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ARTICLE 45

Williamsburg County

2883. Tax exemptions. ingway.
2883-1. Special board of assessors, Hem- 2883-2. Deposit of public funds.

§ 2883. Tax exemptions.

(1) Property of Confederate veterans.—All bona fide Confederate vet-

erans residing in the county of Williamsburg and owning property therein,

shall be exempt from county and school taxes.

1932 Code, § 2602; 1930 (36) 2099.

(2) Manufactories.—Any and all manufactories desiring to locate in the

county of Williamsburg with a capital of not less than one hundred thou-

sand ($100,000.00) dollars shall be exempt from all county taxes, except foi

school purposes, for five (5) years from the time of their establishment.

1932 Code, § 2601; 1925 (34) 883; 1932 (37) 1557.

(3) Kelley Memorial Hospital.—The hospital known as Kelley Memorial
hospital in the town of Kingstree, county of Williamsburg, State of South

Carolina, and the real estate on which said hospital and its appurtenances

are located, together with all the houses, furniture, fixtures, real estate and
property of every nature and kind whatsoever belonging to said institution

and such as may be hereafter acquired, and used with or for hospital pur-

poses or in connection therewith, are hereby exempt from taxation for

county, municipal, school and special purposes, beginning from the date of

the organization of said hospital.

1940 (41) 1697.

(4) Johnson Memorial Hospital.—The hospital known as Johnson Memo-
rial hospital in the town of Hemingway, county of Williamsburg, State of

South Carolina, and the real estate on which said hospital and its appur-

tenances are located, together with all the houses, furniture, fixtures, real

estate and property of every nature and kind whatsoever belonging to said

institution and such as may be hereafter acquired, and used with or for

hospital purposes or in connection therewith are hereby exempt from taxa-

tion for county, municipal, school and special purposes, beginning from the

date of the organization of said hospital.

1941 (42) 208.

§ 2883-1. Special board of assessors, Hemingway.—There shall be a spe-

cial board of assessors for the town of Hemingway, Williamsburg County,
South Carolina, to consist of three residents who are freeholders of the said

town who shall be appointed biennially by the town counsel of the said

town of Hemingway on or before the first day of December of each year in

which said assessors are to be appointed hereunder. Said board of assessors

shall have all the powers and be charged with all the duties as are now de-

volved by law upon the boards of township assessors in Williamsburg
County, in so far as said powers and duties relate to the assessment and
valuation of property in the said town of Hemingway, and their compensa-
tion shall be fixed by the town counsel of the said town and paid out of

the town treasury. The term of office of each member of the said board shall

be two years beginning December 1, of the year of his appointment, and
until his successor is appointed and has qualified. Said town counsel shall
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have power to fill all vacancies by appointment for any unexpired term.
1939 (41) 227.

§ 2883-2. Deposit of public funds.

(1) Banks—security required.—All public funds of the county of Wil-

liamsburg shall be deposited by the custodian or custodians of such public

fund or funds in the several banks or banking institutions within the said

county: provided, that the banks receiving such fund or funds for deposit

shall execute a bond, either personal or indemnity, or pledge sufficient col-

lateral as security conditioned to pay the county of Williamsburg any sum
or sums, together with interest, loss or damage, that may be suffered by the

county of Williamsburg by reason of the failure of said banks or banking
institutions, or refusal of said banks or banking institutions to keep the said

funds safely and pay the same with any accrued interest; such security

either in a personal or indemnity bond or collateral shall be approved by
the county commissioners and the county attorney of said county, and
county supervisor. Provided, further, that said funds may be deposited in

any state depository located in the county without the aforesaid security

being given for same, if not more than five thousand ($5,000.00) dollars is

deposited in any one such depository; the said funds may likewise be de-

posited in any bank in the county without the aforesaid security being

given, in an amount equal to but not in excess of the combined capital

stock and surplus of any such bank. Provided, further, that said deposi-

tories, banks, and banking institutions are members of the Federal Deposit

Insurance Corporation.

(2) Penally for violation by officer.—Any public officer of the county of

Williamsburg who shall fail, refuse or neglect to comply with the terms
and provisions of subsection 1 hereof shall be deemed guilty of misconduct

in office and it shall be the duty of the Governor, upon the facts being made
known to him, to remove said officer or officers summarily from office.

1932 Code, § 2827; 1925 (34) 238; 1934 (38) 1559; 1937 (40) 525.

Insolvency of bank in which county resulted as to unsecured deposits, and
funds deposited; preference. — Where, county was entitled to preference if as-
pursuant to statute requiring security for sets coming into the receiver's hands
county deposits, state bank agreed to se- were thereby augmented. Cook v. Elliott
cure future deposits but failed to do so et al., 73 F. (2d) 916.
and became insolvent, constructive trust

ARTICLE 46

York County

2884. Tax exemptions. 2884-12. Special board of assessors, Rock
2884-]. Notify taxpayers taxes due. Hill.

2884-2. Tax collector. 2884-13. Special board of tax assessors,
2884-11. Board of assessors, Hickory York.

Grove.

§ 2884. Tax exemptions.

(1) Manufacturing plants.— Any person, firm or corporation who, on or

after the 2nd day of January, 1937, has erected or improved, or hereafter

erects or makes improvements to, or who purchases or acquires any build-

ing or plant, with or without additional real estate, from which building or
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plant the machinery has been removed, and who does install machinery
therein; or who erects buildings and installs machinery therein, in York
County, in said State, at a cost of fifty thousand and no 100 ($50,000.00)

dollars, or more, is and shall be exempt from the payment of all county

taxes except taxes for school purposes, for a period of five (5) years from
the date of the beginning of the erection or improvement to, or of any such

manufacturing plant, or from the date of the beginning of the installation

of said machinery: provided, that where the expenditure is for the improve-

ment or addition to any manufacturing plant, from which at least ninety

(90''i)) percent of the machinery has not been removed, the exemption is

confined to the increase of the taxable property arising from such improve-

ment; but, in cases where at least ninety (90 'r) percent of the machinery
has been removed and other machinery installed, then the exemptions shall

be on the entire plant, machinery and real estate holdings, except as to con-

stitutional taxes.

1937 (40) 111.

(2) Certain manufacturing enterprises, Charleston, Georgetown, and
York Counties.
See § 2848 (1).

(3) New manufacturing industries.—Any person, firm or corporation who
or which shall hereafter erect and/or establish any new manufacturing
industry in York County in said State, at a cost of ten thousand ($10,000.00)

dollars or more shall be exempt from the payment of all county taxes, ex-

cept for school purposes, and all municipal taxes of incorporated cities and
towns in said county of York, upon the approval of the respective govern-
ing bodies by proper ordinance or resolution for exemption from said mu-
nicipal taxes for a period of five years from the date of the beginning of

operation.

1938 (40) 1793.

(4) Manufacturing enterprises.—All new manufacturing enterprises, lo-

cating in York County, in this State, where the capital stock of said enter-

prise is not less than fifty thousand ($50,000.00) dollars, and all additions

to existing manufacturing enterprises where the cost of such additions is

not less than fifty thousand ($50,00.00) dollars are hereby exempt from all

county taxes, except for school purposes, for five years from the establish-

ment of such new manufacturing enterprises, or the additions to existing

manufacturing enterprises.

1940 (41) 1610.

(5) Old Rose Hotel property.—Until the property known as "Old Rose
Hotel property" is rented for any purposes or sold to any person, partner-

ship, or corporation, is hereby exempted from all county and school district

taxes.

1936 (39) 1766.

(S) J. Ed Reid residence.—Until the property known as the J. Ed Reid
residence on East Main Street is rented for any purpose or sold to any per-

son, it is hereby exempted from all county and municipal taxes, except

school district taxes.

1940 (41) 1629, 1776.

See § 2578 (55).
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§ 2884-1. Notify laxpayers of taxes due.—The county treasurer of York
County in the State on or before December 15th of each year, shall notify

the taxpayers whose names appear on the tax books, by post card or other

writing at the last known address, the amount of taxes due and when the

penalty shall be charged and the amount thereof.

1936 "(39) 1587.

§ 2884-2. Tax collector.

(1) Appointment—removal—vacancy—deputy collectors.—There shall be
appointed for the county of York one discreet person to be known as "Tax
Collector;" such appointment to be made by the Governor upon the recom-

mendation of a majority of the legislative delegation of said county. The
said tax collector shall be subject to removal at any time by the Governor
upon the recommendation of a majority of the legislative delegation of the

said county, and any vacancy occurring in said office for any reason to be

filled by appointment by the Governor, upon the recommendation of the

legislative delegation of said county: provided, that the tax collector shall

have power and authority to appoint such a number of deputy collectors to

be paid by him and as he may deem advisable, and he shall be responsible

to York County for all the taxes collected by said deputies, and shall have
authority, if he deems advisable, to require said collectors to give bond for

the faithful performance of their duties.

(2) Term—abolish office—receive fees and commissions.—The term of of-

fice of such tax collector shall be at the pleasure of a majority of York
Count}' delegation in the General Assembly. If at any time a majority of

said delegation deems it advisable thej' are hereby empowered to abol-

ish the office of tax collector without further legislation and devolve the

duties thereof upon the sheriff of York County. And should such tax col-

lector be removed and the office abolished then the sheriff of York County
shall receive the same fees and commissions as provided by law before the

creation of the office of tax collector: provided, the tax collector of York
County shall be allowed the fees and commissions upon all taxes placed in

his hands for collection.

(3) County treasurer to issue executions—form.—Immediately upon the

expiration of the time allowed by law for the payment of taxes in any year

the county treasurer shall issue in the name of the State a warrant or exe-

cution in duplicate against such defaulting taxpayer in his county, signed

by him in his official capacity directed to the tax collector of the county re-

quiring and commanding him to levy the same by distress and sale of so

much of the defaulting taxpayer's estate real or personal or both, as may
be sufficient to satisfy the taxes, state, school, county and special of such de-

faulter, specifying therein the aggregate amount of his taxes, as well as the

amount of each fund; which warrant or execution shall run substantially

in these words (filling the blank to suit each case) viz.:

Treasurer of the county of York, to the tax collector of York County, or

his lawful deputy; whereas has been
duly assessed the sum of — . ... dollars for defraying the charges

of state, school, countj' and special, for the fiscal year beginning November
1, 19 as follows, to wit: for the State $ ; for public schools
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$ _; for county $ ; for special $ which
has neglected to pay; these are therefore in the name of the

State to charge and command you to levy by distress and sale of the per-

sonal property, and if sufficient personal property cannot be found, then

by distress and sale of the land of the said

the sum of dollars, together with the charges thereof; and

for so doing, this shall be your sufficient warrant. Given under my Hand and
Seal this day of ...._ A. D. 19

L. S.

Treasurer of York County.

(4) Fees—collection—salary.—The treasurer for such warrant issued shall

have from each defaulter one ($1.00) dollar which shall be placed by him
to the credit of York County in the general fund, and the tax collector

herein provided for shall take from each defaulter the following fees in the

execution of his office, to wit: for serving each warrant one ($1.00) dollar

besides mileage at the rate of five cents for each mile actually traveled in

executing the warrant; for advertising sale twenty-five cents; for making
sale and executing deed of conveyance and putting purchaser into posses-

sion three ($3.00) dollars and for sums levied as aforesaid, five per cent., and
the said tax collector is prohibited from demanding or collecting any greater

sum therefor than is hereby allowed, and neither the treaurer or the tax

collector herein shall receive fees, upon nulla bona return: provided, that

the said county may by majority of the vote of the legislative delegation

supplement the fees of the said tax collector, by salary to be provided in the

county supply bill or otherwise: provided, further, that the above expres-

sion 'and for sums levied as aforesaid, five per cent.' is construed and de-

clared to mean all sums collected by levy sale or otherwise. The fees or

commission of the said tax collector shall have the same priority and lien

upon the property of the defaulting taxpayer as the penalties due the State

and county, as now provided by law.

(5) Seizure and sale.—Under and by virtue of said warrant or execution

che said tax collector shall seize and take exclusive^possession of so much
of the defaulting taxpayer's estate, real or personal or both, as may be

necessary to raise the sum of money named therein and said charges there-

on and proceed to advertise and sell same and otherwise act in regard

thereto as is provided for by sheriff's sale under section 2820.

(6) Certain powers and duties of sheriff devolved on.—It is understood
and is declared hereby that all powers, duties, and authority now vested in

the sheriff of said county as to the collecting of delinquent taxes, seizure of

property, making of deeds, etc., is hereby conferred upon the tax collector

herein named, and he is hereby given full power and authority to carry

into effect all the laws now pertaining to the execution of delinquent

taxes, the making of deeds under tax execution sale, etc., the same as is

now provided for the sheriff, and the sheriff of the said county is hereby re-

lieved from the collection of any delinquent taxes.

(7) Monthly settlements—further duties.—Said tax collector shall be re-

quired to make settlement with the treasurer on the first of every month,
and make a written report upon all executions with respect to non-pay-

ment, error, double entries, nulla bona returns or any other necessary re-

port connected therewith, so that the county auditor or other officer charged
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with the duty may check up with the treasurer. He shall also report to the

county auditor any executions which are uncollectible and the auditor shall

so mark it on the tax books, and abstract of tax executions. He shall as-

sist the county auditor in listing upon the tax books, persons, firms, or cor-

porations who are escaping taxation.

(8) Provisions mandatory—duties of supervisor and county attorney.—
The provisions of this subsection as to the several offices herein named are

mandatory and not discretionary and upon failure or refusal of any or

either of them to do the things therein directed and required to be done by
them, then the supervisor of York County shall immediately bring and in-

stitute into the courts mandamus or such other proceedings as may be proper
or necessary to carry into effect the provisions of this subsection. And the

county attorney is hereby directed to advise all officers herein named of

their respective duties herein required of them and whenever necessary

take such legal steps at the direction of the county supervisor in the en-

forcement of same.

(9) Bond.—Before taking office the tax collector of the county shall give

bond in the sum of ten thousand ($10,000.00) dollars conditioned for the

faithful performance of his duty. The bond shall be in the form now pre-

scribed or used by the sheriff.

1933 (38) 189; 1934 (38) 1389; 1937 (40) 583; 1939 (41) 197.

§ 2884-11. Board of assessors. Hickory Grove.—There shall be a special

board of assessors for the town of Hickory Grove in York County, South

Carolina to consist of three (3) discreet residents, who are free-holders of

the said town and be appointed bi-annually by a majority of the town

council of said town on or before the first day of January in each year in

which said assessors are to be appointed hereunder, who shall have all the

powers and duties as are now devolved by law upon the board of township

assessors from Broad River township, so far as said powers, duties and

compensation relate to the assessment and valuation of property in the

town of Hickory Grove and their compensation shall be fixed by the town

council of the said town and paid out of the town treasury. The term of of-

fice of each member of the said board shall be for two (2) years beginning

January 1 of the year of his appointment and until his successor is ap-

pointed and has qualified. The town council shall have power to fill all va-

cancies by appointment for unexpired terms.

1935 (39) 364.

§ 2884-12. Special board of assessors. Rock Hill.—There shall be a special

board of tax assessors for the city of Rock Hill, York County, to be com-

posed of three members, who shall be residents of the city of Rock Hill, and

shall be commissioned by the Governor, upon the recommendation of the

city council of Rock Hill. This board of assessors shall have all of the duties,

powers and privileges heretofore devolved upon the board of assessors of

the city of Rock Hill in pursuance of section 2751. The members of this

board of tax assessors, provided for by this section, shall hold office for a

term of two (2) years and until their successors are elected and qualified,

They shall receive such compensation as shall be fixed by the city council

of Rock Hill, and this compensation shall be paid by the said city.

1938 (40) 1640.
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§ 2884-13. Special board of tax assessors, York.—There shall be a special

board of tax assessors for the town of York, York County, to be composed
of three members who shall be residents of the town of York, and shall be

commissioned by tlie Governor upon the recommendation of the town coun-

cil. This board of assessors shall have all the duties, powers and privileges

of the board of township assessors, insofar as these duties, powers and privi-

leges relate to the assessment and valuation of property in the town of York.

They shall have no duty, power or privilege as to the assessment of property

lying outside of the incorporate limits of the town of York. The said board

of assessors of the town of York shall report such assessments to the board

of township assessors, so that the same may be entered in the auditor's du-

plicate as to state and county assessments as to property in said town. The
members of the board of tax assessors hereinabove provided for shall hold

office for a term of two years and until their successors are elected and quali-

fied. They shall receive such compensation as shall be fixed by the town
council of the town of York.

1939 (41) 479.

TITLE 26

The Militia and Defense Force

Article

Article
Article

Article

1.

1-A.

2.

3.

Article 4.

CHAPTER 111

General Provisions

The Military Code, § 2885.

South CaroUna Defense Force, § 2966-1.

State and County Service Officers, § 2967.

South Carolina National Guard in the City of Charleston,

§ 2973.

Armories, Veterans, and Veteran Organizations, § 2974-1.

ARTICLE 1

The Military Code

2885. Acceptance of federal act.

2886. Classes composing militia.

2S37, Administration of state militia.

2888, 2889. Organized militia.

2890. Service within State of forces from
without.

2891. Authority of Governor.
2892. Local commanding officer.

2893. Call of unorganized militia to serv-
ice.

2394. Penalty for refusal to serve.
2a9.'5. False certificate by physician.
2896. Proclamation of state of insurrec-

tion.

2897. Governor's staff.

2898. 2899. National guard.
2900. Adjutant and inspector general.
2901. Duties of adjutant general.

2902.

2903.

2904
2912,
2914.
2915.

2916.
2917.
2918.

2919.
2920.
2921.
2922.

2923.

Adjutant general, inspector gen-
eral, property and disbursing of-
ficer and armorer.

Commissioned and warrant officers,

thru 2911. Appointment of officers.

2913. Promotion.
Waiver of seniority.
Failure to qualify deemed resigna-
tion.

Oath of officers.

Dismissal and discharge.
Relative rank of officers.

Retirement of officers.

Reserves.
Terms of enlistinents.
Discharges and transfers of enlist-
ed men.

Officers' equipment.
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2924. Property issued. 2947. Confinement in lieu of fine.

2925. Exemption from execution and 2948. Governor's approval of sentence.
taxation. 2949. Jurisdiction of military courts.

2926. State military board. 2950. Powers of military courts.
2927. Disbursement of military funds. 2951. Process of military courts.
2928. Purchase, etc., of military property. 2952. Witnesses.
2929. Members disabled in service. 2953. Subpoena.
2930. Exemption from civil arrest. 2954. Contempt of court.

2931. 2932. Discrimination on account of 2955. Expenses of courts.
membership. 2956. Definitions.

2933. Military corporations. 2957. Articles for government of militia.

2934, 2935. Allowances. 2958. Articles of war.
2936. Transportation. 2959. Armories, etc.

2937. Discipline and order at camps, etc. 2960. Appropriation of public property.
2938. Transmission of orders. 2961. General orders.
2939. Military tribunals. 2962, 2963. Veterans preferred in public
2940. Military courts. employment.
2941. 2942. Courts-martial. 2964. Unauthorized use of insignia.
2943. Summary courts. 2965. Desecration of national flag.

2944. Summary courts-martial. 2966. Effect of present code on previous
2945. Deck courts. law.
2946. Collection of fines.

§ 2885. Act of Congress accepted.—The act of Congress approved June 3,

1916, entitled "An Act Making Further and More Effectual Provisions for

the National Defense and for Other Purposes" and all acts amendatory
thereof, is hereby accepted by the State of South Carolina, and the provi-

sions of said act and amendments thereto are made a part of the military

code.

1932 Code, § 2885; 1922 (32) 858.

§ 2886. Classes composing militia.—The militia of the State of South Caro-

lina shall consist of all able-bodied male citizens of the United States and
all other able-bodied males who have or shall have declared their intention

to become citizens of the United States, residing w^ithin this State, who shall

be more than eighteen years of age, and except as hereinafter provided, not

more than forty-five years of age, and said militia shall be divided into three

classes, the national guard, the naval militia and the unorganized militia.

The national guard and naval militia shall be known collectively as the or-

ganized militia of South Carolina.

1932 Code, § 2886; 1922 (32) 858.

§ 2887. Administration of state militia.—The militia of the State not in

the service of the United States shall be governed and its affairs adminis-

tered pursuant to law by the Governor, as commander-in-chief, through the

adjutant general's department, which shall consist of the adjutant general

as its executive head and such other officers and such enlisted men and
civilian employees as the Governor shall from time to time prescribe.

1932 Code, § 2887; 1922 (32) 858.

§ 2888. Organized militia.—The organized militia of South Carolina shall

consist of the commissioned officers, warrant officers, enlisted men, organi-

zations, staffs, corps and departments of the regularly commissioned, war-

ranted and enlisted militia of the State, organized and maintained pursuant

to law.

1932 Code § 2888; 1922 (32) 858.
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§ 2889. Organized mililia to conform to U. S. laws, etc.—The duty of main-

taining and governing the organized mihtia not in the service of the United

States rests upon the State respectively subject to the constitutional au-

thority of Congress, but the prime object of the force is the national defense.

Its efficiency as an agent for national defense necessarily depends upon sys-

tematic uniformity in the organization, composition, arms, equipment, train-

ing and discipline of its component parts. Its attainment of such uniformity

and efficiency requires on the part of each State a rigid adherence to federal

laws and regulations relating to the militia. Therefore, the Governor shall

cause the organized militia of this State always to conform to all such fed-

eral laws and regulations as are now or may hereafter from time to time be-

come operative and applicable, notwithstanding anything in the laws of this

State to the contrary. The organized militia of South Carolina or any part

thereof shall be subject to call for United States service at such times, in

such manner, and such numbers as may from time to time be prescribed by
the Congress of the United States.

1932 Code, § 2889; 1922 (32) 858.

§ 2890. Service within State of military forces from without the State.

—

No armed military force from another State, Territory or District shall be

permitted to enter the State for the purpose of doing military duty therein

without the permission of the Governor, unless such force is part of the

United States Army, or is acting under the authority of the United States

government.
1932 Code, § 2890; 1922 (32) 858.

§ 2891. Authority of Governor to order out militia.—In the event of war,
insurrection, rebellion, invasion, tumult, riot, mob or body of men acting

together by force with intent to commit a felony or to offer violence to per-

sons or property or by force and violence to break and resist the laws of

this State, or the United States, or in case of the imminent danger of the

occurrence of any of said events, or in event of public disaster the Governor
shall have power to order the organized militia of South Carolina or any
part thereof into the active service of the State, and to cause them to per-

form such duty as he shall deem proper. The Governor shall also have
power to order out the organized militia or any part thereof to preserve or-

der and keep people within bounds at any large public assemblage; pro-

vided, that such action shall be taken only upon written request of the

mayor of the city and the sheriff of the county within which said assem-

blage is to occur.

1932 Code § 2891; 1922 (32) 858.

Governor declaring state of insurrec- such duty as relates to the causes en-
llon and calling out mililia.—See § 1390 umerated in the statute, in relation to
and notes thereto. which the Governor is given power to
The phrase "cause them to perform call out the militia. Hearon v. Calus, 178

5uch duty as he shall deem proper" means S. C. 381; 183 S. E., 13.

§ 2892. When local commanding officer may order out militia.—In the

event of insurrection, rebellion, invasion, tumult, riot, resistance to law or

process or breach of the peace, occurring in the vicinity of the station of

any organization or organizations of the organized militia of South Carolina
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whenever the exigencies of the situation are such as to render it impossible

first to communicate with the Governor, the senior commanding officer of

that station, upon request in writing signed by a circuit court judge, and the

sheriff of the county involved, stating the facts and the nature of the serv-

ice desired, may order out the organization or organizations at that station,

or such portion thereof as he shall deem necessary, and cause them to per-

form such duty as the circumstances shall require, and such commanding
officer shall immediately report what he has done and all of the circum-

stances of the case to the Governor.
1932 Code, § 2892; 1922 (32) 858,

§ 2893. Call of unorganized militia to service.—In event of or imminent
danger of war, insurrection, rebellion, invasion, tumult, riot, resistance to

law or process or breach of the peace, if the Governor shall have ordered

into active service all of the available forces of the organized militia of

South Carolina and shall consider them insufficient in numbers to properly

accomplish the purpose, he may then in addition order out the unorganized

militia or such portion thereof as he may deem necessary, and cause them
to perform such military duty as the circumstances may require.

1932 Code, § 2893; 1922 (32) 858.

§ 2894. Penalty for refusal to serve when ordered.—Every member of the

militia who shall have been ordered out for either state or federal service

under the provisions of sections 2891, 2892 or 2893, and who shall refuse or

wilfully or negligently fail to report at the time and place and to the officer

designated in the order or to the representative or successor of such officer

shall be deemed guilty of desertion, and shall suffer such penalty as a gen-

eral court-martial may direct, unless he shall produce a sworn certificate

from a licensed physician of good standing that he was physically unable to

appear at the time and place designated: provided, that any person charge-

able with desertion under this section may be taken by force and com-
pelled to serve.

1932 Code, § 2894; 1922 (32) 858.

§ 2895. Penalty for false certificate by physician.—Whenever any physi-

cian shall knowingly miake and deliver a false certificate of physical dis-

ability concerning any member of the militia who shall have been ordered

out or summoned for active service, such physician shall thereby forfeit

forever his license and right to practice in this State and shall be deemed
guilty of perjury.

1932 Code, § 2895; 1922 (32) 858.

§ 2896. Proclamation of state of insurrection.—Whenever any portion of

the militia is employed in aid of the civil authoritj% the Governor, if in his

judgment the maintenance of law and order will thereby be promoted, may
by proclamation declare the county or city in which the troops are serving,

or any specified portion thereof to be in a state of insurrection.

1932 Code, § 2896; 1922 (32) 858.

No state of insurrection where state fices. — State highway commissioners
highway commissioners charged by Gov- charged by Governor with declining to
ernor with declining to vacate their of- vacate their offices at Governor's order
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are entitled to have question thus made surrection in connection with highway
by Governor decided by courts, and department was unauthorized and vio-
hence Governor's attempting to substi- lated due process clauses of State and
tute other commissioners, and calling out Federal Constitutions. Hearon et al., v.
militia and proclaiming existence of in- Calus et al., 178 S. C. 381, 183 S. E. 13.

§ 2837. Temporary personal slaff of Governor.—Whenever the Governor
shall desire the attendance of a personal staff upon any ceremonial occa-

sion, he shall detail therefor such officers as he may choose from the active

list of the organized militia of South Carolina, resident in or nearest to the

place where such ceremonies are to be held, and the officers detailed shall

attend in uniform at the time and place designated and shall constitute the

personal staff of the Governor for that occasion, reverting upon completion
of such duty to their regular assignments. The Governor may appoint as

his military secretary any officer of the United States army detailed for

duty with the militia of this State, and such officer shall have the rank of

colonel and the title "Military Secretary to the Governor."
1932 Code, § 2897: 1922 (32) 858.

§ 2898. Liability of national guard to service—authority of civil and mili-

tary officers.—The national guard shall not be subject to active duty other

than the specified drills, parades, practice marches, encampments, target

practice, etc., except in case of war, or for preventing, repelling or sup-

pressing invasion, insurrection or riot, or of aiding civil officers in the exe-

cution of the laws, in which cases the commander-in-chief or local com-
mander as provided for in sections 2891 and 2892 herein shall order out for

active service, by draft or otherwise, as many of the national guard as ne-

cessity demands. When an armed force is called out for the purpose of sup-

pressing an unlawful or riotous assembly, it must obey the orders in rela-

tion thereto of the civil officer calling it out, and render the aid required.

The orders of the civil officer may extend to a direction of the general or

specific object to be accomplished and the duration of service by the na-

tional guard, but the tactical direction of the troops, the kind and extent

of force to be used, and the particular means to be employed to accomplish
the object specified by the civil officers are left solely to the officers of the

national guard.

1932 Code, § 2898; 1922 (32) 858.

§ 2899. Pay of national guard and naval militia on duty.—Commissioned
and warrant officers while on duty pursuant to the orders of the Governor
(other than at assemblages for drills or instruction or on examining boards

at or in the vicinity of their home stations or when called or ordered out by
the President of the United States) and while on duty in aid of the civil au-

thorities pursuant to the lawful orders of a local commander, shall receive

the same pay and allowance as officers of the United States of the same
grade and term of service: proinded, that for travel only actual necessary

expenses shall be allowed. While on duty pursuant to the orders of the

Governor (other than at assemblages for drill or instruction at or in the

vicinity of their home stations or when called or ordered out by the Presi-

dent of the United States) and while on duty in aid of civil authorities

pursuant to the lawful order of a local commander, enlisted men of the
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national guard of South Carolina shall receive pay at rates equivalent to

twice those allowed for corresponding grades in the United States Army:
provided, that the pay of cooks and bandsmen shall be three ($3.00) dollars

per day. Enlisted men of the naval militia of South Carolina under like cir-

cumstances shall receive pay at rates equivalent to those allowed for cor-

responding grades in the United States Navy, plus an addition to each re-

spective rate of pay sufficient to make the same equal the next higher of

the following seven per diem rates of pay, viz.: three ($3.00) dollars, two
dollars and fifty cents ($2.50) , two ($2.00) dollars, and one dollar and sev-

enty-five cents ($1.75) and one ($1.00) dollar. This schedule of pay shall

apply only to the first thirty days of any tour of duty and after the thirtieth

day of any such tour, officers and men shall receive the pay and allowances,

officers and men in the regular service of the United States of corresponding

organizations, grades and terms of service receive.

1932 Code, § 2899; 1922 (32) 858.

§ 2900. The adjulant and inspector general.—There shall be an adjutant

and inspector ggneral elected by the qualified electors of this State, at the

same time and in the same manner and for the same term of office as the

other state officers. His compensation shall be thirty-six hundred dollars per

annum, and his rank that of brigadier general.

1932 Code, § 2900; 1922 (32) 858; 1924 (33) 1182.

§ 2901. Duties of adjutant general—The adjutant general shall be ex-

officio chief of staff. He shall hold office until his successor is elected and
qualified. He shall appoint the civilian employees of his department and
may remove any of them in his discretion. The expenses of the adjutant

general's department, necessary to the military service, shall be audited,

allowed and paid as other militarj' expenditures are audited, allowed and
paid. Before entering upon his official duties, the adjutant general must
execute an official bond running to the State of South Carolina in the penal

sum of ten thousand ($10,000.00) dollars conditioned upon the faithful

performance of his duties, said bonds to be submitted to the attorney gen-

eral for approval and when approved to be filed in the office of the secretary

of state, the cost of said bond to be paid from the military fund of the State.

The adjutant general shall obtain and pay for, from the military fund,

surety company bonds running to the State of South Carolina covering all

the officers of the organized militia of South Carolina responsible to the

State for money or military property, such bond or bonds to be approved

and filed in the same manner as the adjutant general's bond.

(1) The adjutant general shall keep rosters of all active, reserve and re-

tired officers of the militia of the State, and keep in his office all records

and papers required to be kept and filed therein, and shall submit to the

Governor each year a printed annual report of the operations and condi-

tions of the organized militia of South Carolina.

(2) On the first of January of each year, he shall make a statement of the

condition of the military fund, showing the amount thereof and setting

forth in detail all receipts from whatsoever source and all expenditures of

whatsoever nature and unexpended balance thereof. A copy of said state-

ment shall be furnished to each commissioned officer of the active list.
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(3) He shall cause the military law, the regulations of the organized

militia of South Carolina and such other military publications as may be

necessary for the military service to be printed, indexed and bound at the

expense of the State and distributed to the commissioned officers of the or-

ganized militia of South Carolina.

(4) He shall keep and preserve the books, arms, accoutrements, ammu-
nition and other military property belonging to the State, not properly is-

sued.

(5) He shall keep just and true accounts of all moneys received and dis-

bursed by him.

(6) He shall attest all commissions issued to military officers of this

State.

(7) He shall make out and transmit all militia reports, returns and com-
munications prescribed by acts of Congress or by direction of the war or

navy department.

(8) He shall have a seal, and all copies, orders, records and papers in his

office, duly certified and authenticated under said seal, shall be evidenced

in all cases in like manner as if the originals were produced. The seal now
used in the office of the adjutant general shall be the seal of his office and
shall be delivered by him to his successor. All orders issued from his office

shall be authenticated with said seal.

(9) He shall make such regulations pertaining to the preparation of re-

ports and returns and to the care and preservation of property in posses-

sion of the State for military purposes, whether belonging to the State or

the United States, as in his opinion the conditions demand.

(10) He shall attend the care, preservation, safekeeping and repairing of

the arms, ordinance, accoutrements, equipment and all other military prop-

erty belonging to the State, or issued to the State by the government of the

United States for military purposes, and keep accui^ate accounts thereof. All

military property of the State, which after proper inspection, shall be found
unsuitable for use of the State shall be disposed of in such manner as the

Governor shall direct and the proceeds thereof paid into the military fund
of the State.

(11) He shall issue such military property as the necessity of the serv-

ices required and make purchases for that purpose. No military property

shall be issued or loaned except upon an emergency to persons or organiza-

tions other than those belonging to the organized militia of South Carolina

except to such portions of the unorganized militia as may be called out by
the Governor.

(12) He shall keep on file in his office the reports and returns of troops

and heads of military departments, and all other writings and papers re-

quired to be transmitted to and preserved at the general headquarters of

the state militia.

(13) He shall keep all records of South Carolina forces commissioned or

enlisted for the World War, Indian War, Spanish-American War, and all

other wars or insurrections and of individual claims of citizens of South

Carolina for service rendered in these wars or insurrections.

(14) He shall establish and maintain as part of his office a bureau of

records of the services of the South Carolina troops during said wars, and
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he shall be the custodian of all records, relics, trophies, colors and histories

relating to such wars now in possession of, or which may be acquired by the

State of South Carolina, and such records, relics, trophies, colors and his-

tories shall be catalogued and arranged or filed for general reference or

protection in the office of the adjutant general.

1932 Code, § 2901; 1922 (32) 858.

§ 2902. Vacancies in office of adjutant general—rules and regulations—in-

spector general—property and disbursing officer—armorer.—If a vacancy
occurs in the office of the adjutant and inspector general, whether from
death, resignation, disqualification, or other cause, the Governor has the

power to appoint some suitable person to fill out the unexpired term of

the former incumbent, who, on being duly qualified, shall be subject to all

the duties and liabilities incident to the office and receive the compensation
provided by law for the adjutant general during his term of service.

(a) There shall be an inspector general, with the rank of major, who
shall be assistant to the adjutant general, and who shall be appointed and
commissioned by the Governor upon the recommendation of the adjutant

general at such salary as may be provided by the annual appropriation act.

The assistant to the adjutant general shall aid the adjutant general by the

performance of such duties as may be assigned to him, and shall, in case of

absence or inability of the adjutant general, perform all or such portions of

the duties of the adjutant general as the latter may expressly delegate

to him.

(b) The adjutant general, with the approval of the commander-in-chief,

is hereby authorized to make such rules and regulations from time to time

as he may deem expedient, and when promulgated, shall have full force and
effect as the national guard laws of the State. But the rules and regulations

in force at the time of the passage of this article shall remain in force until

new rules and regulations are approved and promulgated.

(c) The Governor shall appoint, designate or detail, on the recommenda-
tion of the adjutant general, subject to the approval of the secretary of

war, an officer of the national guard, with the rank of major, who shall be

regarded as property and disbursing officer for the United States. He shall

receipt and account for all funds and property belonging to the United

States in possession of the national guard and shall make returns and re-

ports concerning the same as may be required by the secretary of war. The
secretary of war is authorized, on the requisition of the Governor, to pay

to the property and disbursing officer so much of its allotment out of the

annual appropriation for the support of the national guard as shall, in the

judgment of the secretary of war, be necessary for the purposes enumerated

therein. He shall render, through the war department, such accounts of fed-

eral funds entrusted to him for disbursement as may be required by the

treasury department. Before entering upon the performance of his duties

as property and disbursing officer, he shall be required to give good and

sufficient bond to the United States, the amount thereof to be determined

by the secretary of war, for the faithful performance of his duties and for

the safe keeping and proper disposition of the federal property and funds

entrusted to his care. He shall, after having qualified as property and dis-
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bursing officer, receive pay for his services at a rate to be fixed by the sec-

retary of war, and such compensation shall be a charge against the whole
sum annually appropriated for the support of the national guard: provided,

that when traveling in the performance of his official duties, under orders

issued by the proper authorities, he shall be reimbursed for his actual nec-

essary traveling expenses, the sum to be made a charge against the allot-

ment of the State: provided, further, that the secretary of war shall cause

an inspection of the accounts and records of the property and disbursing

office to be made by an inspector general of the army at least once each

year: and provided, further, that the secretary of war is empowered to make
all rules and regulations necessary to carry into effect the provisions of this

section. His compensation from the State for services as property and dis-

bursing officer shall be provided in the annual appropriation act.

(d) The adjutant general shall appoint an armorer, who shall take charge
of the state armory and keep in order all the arms and ammunition therein

and whose salary shall be provided in the annual appropriation act. The
armorer shall be required to work daily upon the public property in the

state arsenal or elsewhere, and shall be authorized to call for and obtain

convict labor from the state penitentiary to work at the said arsenal when-
ever necessary, or to employ such labor at the penitentiary in doing work
on the state arms and equipment. The armorer shall be responsible for the

state property in the arsenal, and shall keep an account of the same and of

all receipts and issues.

1932 Code, § 2902; 1922 (32) 858.

§ 2903. Commissioned and warrant officers.—All commissioned and war-
rant officers of the organized militia of South Carolina shall be appointed

and commissioned or warranted by the Governor. No person shall be ap-

pointed and commissioned or warranted unless he shall be a citizen of the

United States and of this State and more than twenty-one years of age.

Every commissioned and warrant officer shall hold office under his com-
mission or warrant until he shall have been regularly appointed and com-
missioned or warranted to another grade or office, or until he shall have
been regularly retired, discharged, dismissed or placed in the reserve.

1932 Code, § 2903; 1922 (32) 858

§ 2904. Appointment of officers.—Every appointment of any person as a

commissioned or warrant officer in the national guard of South Carolina
shall be probationary and revocable by the Governor at will, for a period of

one year next after such appointment, and at the expiration of such period
shall be revoked or made permanent by the Governor: provided, that if

the appointee shall have qualified in compliance with the United States

law or regulations during said probationary period, his commission or war-
rant shall upon such qualification, be no longer probationary or revocable
in that grade: provided, further, that any officer or appointee in the na-
tional guard of South Carolina who holds either a permanent or proba-
tionary commission therein, and who has not been certified as fully quali-

fied for his grade after examination under the United States authority, may
bp retained as such permanent or probationary officer, and required to take
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the next succeeding United States examination for his grade. If he is not

certified after such second examination, he shall be immediately retired,

placed in reserve or honorably discharged as the Governor may direct.

1932 Code, § 2904; 1922 (32) 858.

§ 2905. Staff officers.—Vacancies in commissioned grades in administra-
tive staff, corps and departments shall be filled by detail or by appointment
and commissioned as the Governor shall have prescribed in regulations

conforming as nearly as practicable with federal laws and regulations gov-

erning the filling of similar vacancies in the federal service: provided, that

no officer shall be detailed or appointed and commissioned to any such staff,

corps or department without his written consent. The detail of an officer to

a staff, corps or department shall not affect his grade, relative seniority, or

right to promotion in the branch or arm of the service from which he shall

have been so detailed for which vacancy he would have been eligible in the

absence of such detail, he shall upon the termination of such detail and
passing the required examination be appointed and commissioned to the

grade of such vacancy with rank from the date of the occurrence thereof.

When an officer shall be relieved from detail with any staff, corps or de-

partment he shall be returned to the branch or arm of the service from
which he was detailed and shall be assigned to fill the next vacancy therein

of his rank and grade, and if there be no vacancy therein of his rank and

grade, and if there be no vacancy immediately available he shall be car-

ried in the meantime upon the active list as "Unassigned."

1932 Code, § 2905; 1922 (32) 858.

§ 2906. Appointment of junior officers.—Whenever a vacancy shall have
occurred in the junior commissioned office of any company or similar unit

of the national guard of South Carolina the person to be appointed and

commissioned to fill such vacancy shall be selected by competitive exam-
ination in which all enlisted men of the branch or arm of the service where-

in such vacancy shall have occurred, on duty at the station where it shall

have occurred, shall be eligible to participate. Whenever a vacancy shall

have occurred in the junior commissioned office in a division or marine

company of the naval militia of South Carolina, such vacancy shall be filled

by competitive examination in which all warrant officers and enlisted men
on duty at the station where it shall have occurred who shall have been

designated as so qualified as to be eligible to receive compensation from the

United States for services during periods other than those for which they

may become lawfully entitled to the same pay as a person belonging to the

United States or marine corps of corresponding grade and length of service,

shall be eligible to participate: provided, that whenever the United States

shall not have a standard of qualification for the compensation aforesaid, all

such warrant officers and enlisted men shall be eligible: provided, that such

examination shall be held according to rules prescribed by the adjutant

general and approved by the Governor.
1932 Code, § 2906; 1922 (32) 858.

§ 2907. Appointment of oiher than junior officers.—Whenever a vacancy

shall have occurred in any commissioned office of a company or similar
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unit of the organized militia of South Carolina other than the junior com-
missioned officer thereof, the same shall be filled by the assignment thereto

of an officer of the same grade and branch or arm of the service resident at

the station of said company or similar unit or by the promotion of the senior

officer of the next lower grade of the same branch or arm of the service

resident at that station, or by the promotion of the senior officer of the next

lower grade of the same organization, subject to examination as prescribed

by the war department.
1932 Code, § 2907; 1922 (32) 858; 1925 (34) 211.

§ 2908. Assignment of staff officers.—Whenever a vacancy shall have oc-

curred in the commissioned staff of any regiment, battalion, squadron,

coast defense command, or fort command or similar unit of the organized

militia of South Carolina, the same shall be filled by the assignment thereto

of an officer of the same grade and branch or arm of the service resident at

that station.

1932 Code, § 2908; 1922 (32) 858.

§ 2909. Appointments to grade of major.—Whenever a vacancy shall have
occurred in the grade of major in the line of the national guard of South
Carolina, the same shall be filled as follows:

(1) In any battalion, squadron, fort command or similar unit whose ele-

ments are all at one station, by the assignment of the senior major of the

line of the same branch or arm of the service resident at that station who
shall have no command wholly located within said station, or, if there be no
such major, by the promotion of the senior captain of the same branch or

arm of the service resident at said station.

(2) In any battalion, squadron, fort command or similar unit whose ele-

ments are not all at one station, by the promotion of the senior among the

captains of the same branch or arm of the service resident at the various

stations of such command subject to examination prescribed by war de-

partment.
1932 Code, § 2909; 1922 (32) 858.

§ 2910. Appointments to grades of colonel and lieutenant colonel.—When-
ever a vacancy shall have occurred in the grade of colonel or lieutenant

colonel in any regiment, coast defense command or similar unit of the na-

tional guard of South Carolina, it shall be filled by promotion of the next

senior officer of such command except in those cases where the law pro-

vides for the assignment thereto of officers relieved from detail with staff,

corps and departments.
1932 Code, § 2910; 1922 (32) 858.

§ 2911. Brigadier general of the line.—Whenever a vacancy shall have oc-

curred in the grade of brigadier general of the line of the national guard of

South Carolina it shall be filled by the promotion of an officer of the line of

the national guard of South Carolina of the next lower grade of the same
branch or arm of the service.

1932 Code, § 2911; 1922 (32) 858.



§ 2912 Civil Code Page 630

§ 2912. Promotion by seniorily.—Whenever a vacancy shall have occurred
in any commissioned grade other than the lowest commissioned grade, of

any regiment, coast defense command, separate battalion or squadron, sep-

arate fort command, separate company or similar separate unit of the na-

tional guard of South Carolina while in the service of the United States,

such vacancy shall be filled by the promotion of the senior officer of the

next lower grade on duty with such command who shall not in writing

have waived such promotion. Every vacancy in the lowest commissioned

grade in any such command while in such service shall be filled by the pro-

motion of an enlisted man of such command upon the written recommenda-

tion of its commanding officer: provided, that any vacancy in any such com-

mand while in such service in any commissioned grade below that of major

be filled, upon the written recommendation of the commanding officer of

such command, by the transfer, assignment or appointment of any officer

of the national guard reserve, of this State.

1932 Code, § 2912; 1922 (32) 858.

§ 2913. Promotion in naval militia.—Whenever a vacancy shall have oc-

curred in the senior commissioned office of the naval militia of South Caro-

lina or of a battalion thereof, it shall be filled by the promotion or assign-

ment thereto of the senior line officer whether for line duties only or for en-

gineering duties only.

1932 Code, § 2913; 1922 (32) 858.

§ 2914. Waiver of seniority.—Any officer of the organized militia of South
Carolina may, in writing, waive his right to any promotion to which his

seniority shall entitle him, in which event the next senior officer who shall

not in writing have waived such promotion shall be entitled thereto.

1932 Code, § 2914; 1922 (32) 858,

§ 2915. Officer not qualifying deemed to have resigned.—Every officer,

duly commissioned or warranted shall within such time as may be provided

by law or by regulations, take the oath of office prescribed by law, and give

bond, if required. In case of neglect or refusal to do so, he shall be consid-

ered to have resigned such office and a new appointment may be made as

provided by law.

1932 Code, § 2915; 1922 (32) 858.

§ 2916. Oath of officers.—The oath of offi.ce for commissioned and warrant
officers in the organized militia of South Carolina shall be substantially as

follows; "I do solemnly swear that I will support and
defend the Constitution of the United States and the Constitution of the

State of South Carolina against all enemies foreign and domestic; that I

will bear true faith and allegiance to the same; that I will obey the orders

of the President of the United States and the Governor of South Carolina;

that I make this obligation freely, without any mental reservation or pur-

pose of evasion of — . — - in the national guard of the United

States and of South Carolina (or in the naval militia of South Carolina)

upon which I am about to enter, so help me God."
1932 Code, § 2916; 1922 (32) 858.
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§ 2917. Dismissal and discharge of officers.—The Governor may dismiss

any commissioned or warrant officer of the organized militia of South Caro-

lina for any of the following reasons: (1) conviction of an infamous crime.

(2) Absence from his command for more than thirty days without proper

leave. (3) Sentence of dismissal by court-martial, duly approved. And the

Governor may discharge any commissioned or warrant officer of the or-

ganized militia of South Carolina for any of the following reasons: (1)

upon muster out of the organization to which such officer is then assigned.

(2) Acceptance of resignation of such officer: provided, that no officer shall

be discharged or his resignation accepted while under arrest or against

whom military charges have been preferred, or until he shall have turned

over to his successor or satisfactorily accounted for all state and federal

moneys and military property for which he shall be accourltable or re-

sponsible. (3) Removal of his actual residence to such distance from the

station of his command as to render it impracticable for him to perform the

duties of his office, in this case he should go to the reserve, provided, how-
ever, that all officers discharged under this section shall be assigned to the

reserve militia of the State in the same rank, or grade as that held in the

national guard.

1932 Code, § 2917; 1922 (32) 858.

§ 2918. Relative rank of officers.—Upon the date this article becomes ef-

fective, or as soon thereafter as practicable, it shall be the duty of the com-
mander-in-chief to assign to each commissioned officer of the active list of

the national guard of South Carolina a number, assigning to the senior of-

ficer of each grade number one and continuing lineally thereafter in each

grade in order of seniority as of the date of commission in the grade held

by each officer on the day of this article becomes effective. Thereafter the

seniority in any given grade shall be determined by the greatest length of

continuous service as an officer of the national guard of South Carolina, said

service to be calculated from the day this article becomes effective. If two
or more officers of the same grade have equal length of continuous service

as commissioned officers of the national guard of South Carolina calculated

from the date this article becomes effective, seniority between them shall

be determined by length of service in that grade. The rank of retired officers

returned to the active list, shall be determined in the grade held by them
by service as officers of the active list performed subsequent to the date

this article becomes effective. The rank of any officer who shall receive his

first commission in the national guard of South Carolina after this article

becomes effective, shall be determined in the grade to which appointed by
length of service as an officer of the active list, performed subsequent to the

date this article becomes effective.

1932 Code, § 2918; 1922 (32) 858.

§ 2919. Retiremenl of officers.—Commissioned officers of the national

guard of South Carolina shall be retired by order of the commander-in-chief

with the grade and rank respectively held by them at the time of such re-

tirement for the following reasons:

(1) Upon reaching the age of sixty-four (64) years.
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(2) Unfitness for military service by reason of permanent physical dis-

ability.

(3) Upon request after at least ten (10) years continuous service as of-

ficers in tlie national guard of South Carolina. Retired officers shall draw no

pay or allowances except when on duty. They shall be subject only to tem-

porary detail by the commander-in-chief and while on duty shall receive

the same pay and allowances as officers of the samie rank on the active list.

On all occasions of duty or ceremony retired officers shall take rank next

below officers of the same grade on the active list.

1932 Code, § 2919; 1922 (32) 858.

§ 2920. Reserves.—The national guard reserve and naval militia reserve

of this State shall respectively be organized by the Governor in regulations

conforming with the laws, rules and regulations of the United States. It

shall consist of such organizations, officers and enlisted men as the Governor
shall prescribe. No commissioned officer shall be transferred or furloughed

to the national guard reserve without his written consent, except as other-

wise expressly provided by law. The offi.cers reserve corps is abolished and
the officers thereof are hereby transferred to the national guard reserve

and the naval militia reserve. Officers of the retired list of the organized

militia of South Carolina may be transferred to the national guard reserve

or the naval militia reserve under such regulations as the Governor may
prescribe. Any officer of the national guard reserve or naval militia reserve

may be restored to the active list by order of the Governor, subject to the

same examination as in the case of an original appointment of his grade,

and in such event his service in reserve shall not be counted in computing
total length of service for relative seniority.

1932 Code, § 2920; 1922 (32) 858.

§ 2921. Terms of enlistments.—The original enlistments in the national

guard shall be for a period of three (3) years and subsequent enlistments

for periods of one (1) year each; provided, that persons who have served in

the army for not less than six (6) months, and have been honorably dis-

charged therefrom, may, within two (2) years after the passage of the na-

tional defense act as approved June 4, 1920, enlist in the national guard for

a period of one (1) year and reenlist for like period, subject to such changes
and regulations as m.ay be prescribed by the war department.

1932 Code, § 2921; 1922 (32) 858.

§ 2922. Discharges of enlisted men—transfers.—An enlisted man dis-

charged from the service of the national guard of South Carolina shall re-

ceive a discharge in writing in such form and of such classification as is or

shall be prescribed by law or regulations, and in time of peace discharges
may be given prior to the expiration of terms of enlistment under such
regulations as may be prescribed by competent authority. Enlisted men may
be transferred upon their own application in the same regiment, from one
company or troop to another, by the commanding officer of such regiment,
battalion or squadron; from one regiment, battalion or squadron, not part
of a regiment, separate troop, battery or separate company, to another in

the brigade by the commanding officer of the brigade, and if there be no
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brigade commander by the adjutant general of the State, non-commis-

sioned officers must be returned to the ranks before they can be trans-

ferred.

1932 Code, § 2922; 1922 (32) 858.

§ 2923. Officers to furnish uniforms, etc.—Every commissioned officer of

the organized militia of South Carolina shall within sixty days from the

date of the order whereby he shall have been appointed, provide himself

at his own expense, with the arms, uniforms and equipments prescribed by

the Governor for his rank and assignment.
1932 Code, § 2923; 1922 (32) 858.

§ 2924. Property issued continues public property.—All property issued

to organizations and members of the organized militia of South Carolina

shall be and remain public property.

1932 Code, § 2924; 1922 (32) 858.

§ 2925. Military equipment exempt from execution and taxation.—The
military uniforms, arms, equipment and mounts of members of the or-

ganized militia of South Carolina shall be exempt from execution and taxa-

tion.

1932 Code, § 2925; 1922 (32) 858.

§ 2926. The state military board—duties—to enforce responsibility for

public property.—There shall be for the State a military board, consisting

of the Governor, the adjutant general and three commissioned officers of

the national guard, who shall be appointed by the Governor. In the first

instance one member shall be appointed for one year, one for two years,

and one for three years, and thereafter members of the military board shall

be appointed for three years. It shall be the duty of the military board to

apportion the annual appropriation for the maintenance of the militia and
to determine what organizations or purposes are entitled by law to share in

said appropriation. No company, troop, battery, division, detachment oi

band shall participate in the annual allotment of such appropriation for the

maintenance of the militia unless the proper officers of such organizations

shall have rendered the required reports and returns for the preceding year,

and unless the drill reports of such organization show that there was an
average attendance of not less than sixty per cent, of its enlisted strength

present at the forty-eight drills required by the federal authorities, and thai

such organization participated in the required camp of instruction or cruise,

or excused by proper authority. It shall be the duty of the adjutant general

to prepare a list of the government property, federal and state, that is short

in each organization at its annual inspection. The cost of such propertj

found short in each organization shall be deducted from the annual allot-

ment made by the military board to that particular organization, and the

amount so deducted shall be expended by the adjutant general in the pur-

chase of new property of like kind and quality. It shall be the duty of the

adjutant general in such cases to order a board of inquiry to inquire into

the responsibility of such losses, and whenever it shall appear from the find-

ings of such board of inquiry that the losses are due to the fault or negli-
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gence of the responsible officers, it shall be the further duty of the adjutant

general to enter or cause to be entered a suit on the bond of such officer.

The adjutant general shall incorporate in his annual report a statement

showing the property shortage of each organization, the amount paid by
each organization for such property shortage, the disposition made of the

funds so collected and any further action that may have been taken by
him with reference to fixing the responsibility thereof and recovering the

property so found short or its value.

1932 Code, § 2926; 1922 (32) 858.

§ 2927. Disbursement of military funds.—All bills, claims and demands
against the military fund shall be certified or verified in the manner pre-

scribed by regulations promulgated by the Governor and shall be audited

by the proper board of military auditors, and, if allowed, shall be paid by
the state treasurer upon the warrant of the adjutant general from the mili-

tary fund: provided, however, that in all cases where the organized militia,

or any part thereof, is called into the service of the State in case of war,

riot, insurrection, invasion, breach of the peace, or in aid of the civil au-

thorities, warrants for allowed pay and expenses for such service shall be

drawn upon the general fund of the state treasury and paid out of any

moneys in said fund not otherwise appropriated. All military warrants

shall be the obligations of the State and shall bear interest at the legal rate

from the date of their presentation for payment.
1932 Code, § 2927; 1922 (32) 858,

§ 2928. Purchase, etc., of military property a misdemeanor.—If any per-

son shall purchase or receive in pawn or pledge any military property of the

State of South Carolina or of the United States, he shall be guilty of a mis-

demeanor, and, upon conviction thereof, shall be sentenced to imprison-

ment not exceeding one year, or fined not exceeding three hundred dollars,

or to both such fine and imprisonment.
1932 Code, § 2928; 1922 (32) 858.

§ 2929. Pension of members of militia disabled in service of State.—Every

member of the organized militia of South Carolina who shall be wounded
or disabled while on duty in the service of the State shall be taken care of

and provided for at the expense of the State, and, if permanently disabled,

shall receive the like pensions or rewards that persons under similar cir-

cumstances in the military service of the United States receive from the

United States: provided, that no pension shall be granted for any disability

received while in the service of the United States or while proceeding to or

returning from such service. Before the name of any person is placed upon

the pension roll under this section proof shall be made, under such regula-

tions as the Governor may from time to time prescribe, that the applicant is

entitled to such pension.

1932 Code, § 2929; 1922 (32) 858.

§ 2930. Exemption from civil arrest

—

use of highways, etc.—No person be-

longing to the military forces of this State shall be arrested under any civil

process while going to, remaining at, or returning from any place at which
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he may be required to attend military duty. Any member of the organized

militia parading, or performing any duty according to the law shall have
the right-of-way in any street or highway through which they may pass

and while on field duty shall have the right to enter upon, cross or occupy

any uninclosed lands, or any inclosed lands where no damage will be caused

thereby; any person belonging to the military forces of the State going to,

or returning from any parade, encampment, drill or meeting which he may
be required by law to attend, shall be allowed to pass free through all toll

gates and over all toll bridges and ferries: provided, that the carriage of

the United States mail and the legitimate functions of the police and the

progress and operations of fire departments shall not be interfered with

thereby.
1932 Code, § 2930; 1922 (32) 858.

§ 2931. Pecuniary injury on account of membership in militia a misde-

meanor.—A person, who either by himself, or with another, wilfully de-

prives a member of the organized militia of South Carolina of his employ-

ment or prevents, by himself or another such member being employed, or

obstructs or annoys said member or his employer in his trade, business or

employment, because he is such a member or dissuades any person from
enlisting in said organized militia by threat or injury to him in his em-
ployment, trade or business, in case he shall so enlist, shall be guilty of a

misdemeanor, and, on conviction thereof, shall be fined in a sum not ex-

ceeding one hundred dollars, or imprisonment in the county jail not more
than thirty days, or shall suffer both such fine and imprisonment.

1932 Code, § 2931; 1922 (32) 858.

§ 2932. Discrimination against members of militia by clubs, etc., a miis-

demeanor.—No club, society, association, corporation, or organizations shall

by any constitution, rule, by-laws, resolution, vote or regulation, or other-

wise, discriminate against any member of the organized militia of South
Carolina because of his membership in said organized militia, in respect to

his eligibility to membershp in such club, society, association, corporation

or organization, or in respect to his rights to retain and exercise the rights

of membership therein. Any person or persons, club, society, association,

corporation or organizations, violating or aiding, abetting or assisting in

the violation of any provisions of this section shall be guilty of a misde-
meanor, and on conviction thereof, shall be fined in any sum not exceeding
one hundred dollars, or imprisonment in the county jail for a period not ex-

ceeding thirty days, or shall suffer both such fine and imprisonment.
1932 Code, § 2932; 1922 (32) 858.

§ 2933. Organization of military corporations—property of organizations.

—The officers, or the officers and enlisted men of any regiment, battalion,

company or similar unit of the organized militia of South Carolina are
hereby authorized to organize themselves into a corporation for social pur-
poses and for the purpose of holding, acquiring and disposing of such
property, real and personal, as such military organizations may possess or
acquire. Such corporation shall not engage in business and shall not be re-

quired to pay any filing or license fee to the State. The dissolution or dis-
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bandment of any such unit as a military organization shall not operate to

terminate existence of the corporation, but the existence of the same shall

continue for the period limited in its articles of incorporation for the benefit

of such corporation. Upon the dissolution or disbandment of any such unit

which shall not have incorporated, and which shall at the time of such dis-

solution or disbandment possess any funds or property, the title to such

funds or property shall immediately vest in the State of South Carolina,

and the adjutant general shall take possession thereof and dispose of the

same to the best interest of the organized militia of South Carolina.

1932 Code, § 2933; 1922 (32) 858.

§ 2934. Allowances for maintenance.—Each unit shall be entitled to such

maintenance fund allowance as may be provided in the annual appropria-

tion act or apportioned by the military board, and the said fund shall be

payable semi-annually, the first allotment to be paid immediately after the

annual inspection, and the second allotment on July 1st.

1932 Code, § 2934; 1922 (32) 858.

§ 2935. Allowances to naval militia.—Each commanding officer of the

naval militia of South Carolina shall be entitled to receive allowances for

the incidental expenses of his command, payable quarterly in advance, in

like manner and at the same times as similar allowance is made to com-
manding officers of the national guard of South Carolina according to the

following schedule: division, marine corps companies and like units, not to

exceed twenty-five ($25.00) dollars per month; bands, not to exceed fifteen

($15.00) dollars per month; battalions and like units, not to exceed twenty-

five ($25.00) dollars per month; brigades and like units not to exceed
twenty-five ($25.00) dollars per month; such allowance for incidental ex-

penses shall be accounted for, and expenditures therefrom evidenced, in the

same manner as is provided for similar allowances to commanding officers

of organizations of the national guard of South Carolina.

1932 Code, § 2935; 1922 (32) 858.

§ 2936. Transportation, etc., of militia on duty.—There shall be provided

by the State transportation for all officers, and transportation and subsist-

ence for all enlisted men who shall be ordered out for encampment, field

duty, or stated parades, or assembled for duty in case of riot, tumult, breach
of the peace, war, insurrection, invasion or imminent danger thereof. Neces-
sary transportation, quartermaster's stores and subsistence for troops when
ordered on duty shall be contracted for by the proper officers and paid for

as other military bills.

1932 Code, § 2936; 1922 (32) 858.

§ 2937. Maintenance of discipline and order, at camps, etc.—The com-
manding officer at any drill, parade, encampment, or other duty, may cause
those under his command to perform any military duty he shall require,

and may place in arrest from the time of such drill, parade, encampment, or

other duty, any officer or enlisted man who shall disobey the orders of his

superior officer, or in any way interrupt in the exercises and any other per-

son or persons who shall trespass on the camp grounds, parade grounds,
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rifle range or armory, or in any way or manner interrupt or molest the or-

derly discharge of duty of those on duty, or shall disturb or prevent the pas-

sage of troops going to or returning from any regularly ordered tour of

duty; and he shall prohibit and prevent the sale or uses of all spirituous

liquors, wine, ale or beer, or holding of huckster or auction sales, and all

gamblings, and remove disorderly persons beyond the limits of such parade

or encampment, or beyond the distance of two miles therefrom, and he shall

abate as common nuisances all disorderly places, and all such sales within

such limits. Any person violating any of the provisions of this section, or

any order issued in pursuance thereof, shall be guilty of a misdemeanor and
may be delivered at or before the termination of such duty to any peace
officer, and shall be brought before the nearest court of competent jurisdic-

tion for trial, and, upon conviction, shall be fined not more than one hun-
dred ($100.00) dollars, or imprisoned not more than thirty (30) days, or

shall suffer both such fine and imprisonment. No municipal corporation, or

other authority, shall issue, grant or renew a license to any person, firm or

corporation for the sale of intoxicating or spirituous liquors or beverages

within a distance of thiee hundred feet from any armory or military res-

ervation owned by the State of South Carolina or the United States and
used for the military purposes, or within a distance of one mile from any
camp or military reservation, and any license so attempted to be granted,

issued or renewed shall be void.

1932 Code, § 2937; 1922 (32) 858.

§ 2938. Transmission of orders.—Orders for duty may be oral or written.

Officers and enlisted men may be warned for duty as follows: either by
stating the substance of the order, or by reading the order to the person

warned, or by delivering a copy of such order to such person, or by leaving

a copy of such order at his last known place of abode or business, with some
person of suitable age and discretion thereof, to such man by mail directed

to him at his last known place of abode or business. Orders may be trans-

mitted by telegram or telephone. Such warnings may be given by any of-

ficer or enlisted man. The officer or enlisted men giving such warning shall,

when required, make a return thereof, containing the names of persons

warned and the time, place and manner of warning. Such returns shall be

verified on oath, and shall be prima facie evidence on the trial of any per-

son returned as a delinquent, of the facts therein stated.

1932 Code, § 2938; 1922 (32) 858.

§ 2939. Military tribunals.—The military tribunals of the State of South
Carolina shall be two kinds, viz.: (1) courts-martial for the trial of of-

fenders against the military law, and (2) courts of inquiry for examination
of transactions of, or accusations or imputations against, officers or en-

listed men of the organized militia of South Carolina. All such courts shall

be composed of commissioned officers only. All commissioned officers of the

organized militia of South Carolina shall be eligible for detail to such

courts, but no officer will be detailed for the trial of an officer superior to

himself in rank when it can be avoided.
1932 Code. § 2939; 1922 (32) 858.
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§ 2940. Military courts.—The military courts of the organized militia of

the State of South Carolina shall be of the following classes:—for the na-

tional guard: (1) . General courts-martial. (2) . Special courts-martial. (3).

Summarj' courts-martial. For the naval militia: (1) . General courts-mar-

tial. (2) . Summary courts-martial. (3) . Deck courts. They shall be respec-

tively constituted like, and have cognizance of the same subjects and pos-

sess like powers, except as to punishments, as similar courts provided for

by the laws and regulations of the United States. They may be convened

by order specifying that they shall sit either for the trial of specified of-

fenses or offenders of, for the trial of all offenses or offenders that may be

lawfully brought before them either during a specified period of time or

until further orders of the convening or superior authority.

1932 Code, § 2940; 1922 (32) 858.

§ 2941. General courts-martial.—General courts-martial may be convened

by order of the Govei^nor and may consist of any number of officers from
five to fifteen, inclusive. The decision of the appointing authority as to the

number of officers to compose such court shall be conclusive. When from
any cause a general court-martial is reduced below the minimum of five

officers, the remaining number will direct the judge advocate to report the

fact to the convening authority and await further orders. Such courts shall

have the power and jurisdiction to impose fines not exceeding two hundred
($200.00) dollars; to sentence to forfeiture of pay and allowance; to a repri-

mand; to dismissal or dishonorable discharge from the service; to reduction

of non-commissioned officers to the ranks; to reduction in rank or rating;

or any two or more of such punishments may be combined in the sentence

imposed by such courts.

1932 Code, § 2941; 1922 (32) 858.

§ 2942. Special courts-martial.—In the national guard of South Carolina

the commanding officer of eacTi garrison, post, camp or other place, brigade,

regiment detachment battalion or other detached command may appoint

special courts-martial for his command but such special court-martial may
in any case be appointed by a superior authority when by the latter deemed
desirable. Special courts-martial shall have the power to try any person sub-

ject to military law, except a commissioned officer, for any crime or of-

fense made punishable by the military laws of the United States or the State

of South Carolina, and such special courts-martial shall have the same
powers of punishment as do general courts-martial, except that fines im-

posed by such special courts-martial shall not exceed one hundred ($100.00)

dollars. Such special courts-martial shall consist of any number of commis-
sioned officers from three to five, inclusive.

1932 Code, § 2942; 1922 (32) 858.

§ 2943. Summary courts.—The commanding officer of each garrison, fort,

post or other place, regiment or corps, detached battalion, a company or

other detachment of the national guard of South Carolina, may appoint for

such place of command a summary court to consist of one officer, who shall

have power to administer oaths and to try enlisted men of such place or

command for breaches of discipline and violation of laws governing such

organizations; and said court when satisfied of the guilt of such soldier,



Page 639 Military Code § 2946

may impose fines not exceeding twenty-five ($25.00) dollars for any single

offense may sentence to forfeiture of pay and allowance. The proceedings

of such court shall be informal, and the minutes thereof shall be the same
as prescribed for similar courts of the regular courts of the army of the

United States.

1932 Code, § 2943; 1922 (32) 858.

§ 2944. Summary courts-martial.—A summary court-martial for the naval

militia of South Carolina shall consist of three commissioned officers there-

of as members and one commissioned or warrant officer as recorder and
may be ordered by the Governor or by the commanding officer of a naval

militia brigade or battalion. The precept for the court shall specify the per-

sonnel of the court and the time and place of the meeting. The precept may
authorize such court to sit on board any vessel loaned this State by the

United States, or on board any vessel upon which such assemblage or serv-

ice be for the purpose of the annual or other cruise or for drill and instruc-

tion and such court may sit and act wherever said vessel may be. Such
courts shall have the power to administer oaths and to try any warrant of-

ficer thereof for any crime or offense made punishable by the military laws
of the United States or of the State of South Carolina provided for naval

militia and shall have the same powers of punishment as do general courts-

martial, except that fines imposed by summary courts-martial shall not ex-

ceed one hundred ($100.00) dollars for any single offense.

1932 Code § 2944; 1922 (32) 858.

§ 2945. Deck courts.—A deck court in the naval militia of South Carolina

shall consist of one commissioned officer thereof, of the grade of lieutenant

(junior grade) or above if practicable, and may be ordered by the com-
manding officer of a naval militia force on shore or on any vessel loaned

this State by the United States or on any vessel on which the naval militia

of this State or any part thereof may be serving, and said court may sit

and act wherever said vessel may be. Said court shall have power to ad-

minister oaths and to try any member or members of the enlisted per-

sonnel of the said naval militia for breaches of discipline or violations of

the laws, articles, regulations, instruction and orders governing said naval
militia and may impose fines not exceeding fifty ($50.00) dollars for any
single offense, and may sentence enlisted men to reduction in rank or rat-

ing, to forfeiture of pay and allowances, to a reprimand, to discharge with
other than a dishonorable discharge, or to fine in addition to any one of the

other sentences specified.

1932 Code § 2945; 1922 (32) 858.

§ 2946. Collection of fine.—The amount of any fine imposed under sentence

of any courts-martial on any member of the national guard of South Caro-
lina may be collected from him or may be deducted from any amount due
said member as pay of any character whatsoever, and all such fines so col-

lected or withheld shall be paid to the commanding officer of the company,
detachment or unassigned unit to which the person so fined belongs, and
shall constitute a portion of the military fund for such organization.

1932 Code § 2946; 1922 (32) 858.
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§ 2947. Confinement in lieu of fine.—All military courts of the organized

militia of South Carolina including summary courts and deck courts shall

have power to sentence to confinement in lieu of fines authorized to be im-

posed; provided, that such sentence of confinement shall not exceed one
day for each dollar of fine authorized.

1932 Code § 2947; 1922 (32) 858.

§ 2948. Approval of certain sentences by the Governor.—No sentence of

dismissal or dishonorable discharge from the service of the organized militia

of South Carolina not in the service of the United States imposed by any
military court, shall be executed until approved by the Governor.
1932 Code, § 2948; 1922 (32) 858.

§ 2949. Jurisdiction of military courts.—Military courts shall have juris-

diction, subject to the limitations imposed by law, at all times and in all

places, over officers and enlisted men of the organized militia of South
Carolina, and over members of the unorganized militia of South Carolina,

who shall be under order for military duty, for all military offenses.

1932 Code, § 2949; 1922 (32) 858.

§ 2950. Powers of courts—attendance of witnesses—penalty for disobe-

dience.—Presidents of courts-martial and summary and deck court officers

shall have power to issue warrants to arrest accused persons and to bring

them before the court for trial whenever such persons shall have disobeyed

an order in writing from the convening authority to appear before such

court, a copy of the charge or charges having been delivered to the ac-

cused with such order, and to issue subpoenas and subpoenas duces tecum,

and to enforce by attachment attendance of witnesses, both civil and mili-

tary, and to require the production of all books and papers and to sentence

for a refusal to be sworn or to answer as provided in actions before civil

courts. All of such courts shall also have power to take or cause to be taken

the depositions of witnesses to the same extent as have the superior courts

of the State of South Carolina. Every judge advocate of a military court

shall have the same power to issue subpoenas and subpoenas duces tecum
that are possessed by the attorney of record of any party to an action pend-

ing before the superior court of the State of South Carolina and such mili-

tary court shall have the same authority to enforce obedience to such sub-

poenas as is possessed by the superior courts of the State of military court,

and who shall have refused or wilfully or negligently failed to execute or

serve the same shall be deemed guilty of a misdemeanor, for which such

person shall be punished on information in the superior court of the State

of South Carolina; and it shall be the duty of the prosecuting attorney of

any county, on the certification of the facts to him by the president or sen-

ior member of the court, to file an information against and prosecute the

person so offending, and the punishment of such person, on conviction, shall

be a fine of not more than five hundred dollars or imprisonment not to ex-

ceed six months, or both, at the discretion of the court; provided, that no
witness shall be compelled to incriminate himself or to answer any ques-

tion which may tend to incriminate or degrade him.
1932 Code, § 2950; 1922 (32) 858.
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§ 2951. Process of military courts.—Military courts are empowered to is-

sue all processes and mandates including writs and warrants necessary and
proper to carry into full effect the powers vested in said courts. Such writs

and mandates may be directed to the sheriff of any county or the con-

stables or marshals of any precinct, city or town, and shall be in such form
as may, from time to time be prescribed in South Carolina.

1932 Code, § 2951; 1922 (32) 858.

§ 2952. Witnesses before military courts.—Every military court shall have
the same power to compel by subpoenas, by subpoenas duces tecum, and
by attachment the attendance of witnesses, both civilian and military, and
the production of books, papers and documents, and to punish for con-

tempt a witness only subpoenaed for non-attendance or refusal to be sworn
to testify, or to produce books, papers and documents as is possessd by the
circuit courts of this State. Military courts shall also have power to take or

cause to be taken the depositions of witnesses who cannot reasonably be
produced at the trial to the same extent as the circuit courts aforesaid.

1932 Code, § 2952; 1922 (32) 858.

§ 2953. Attendance upon subpoena—execution of writs.—Every person

not belonging to the organized militia of South Carolina, who, having been
duly subpoenaed to appear as a witness before a military court, shall have
wilfully neglected or refused to appear (or refused to appear) or refused

to qualify as a witness or to testify or produce documentary evidence which
such person shall have been legally subpoenaed to produce, and every
sheriff, constable or jailor who shall have received a lawful writ, mandate,
subpoena or other process of any regulations. It shall be the duty of all such
officers to whom any such process or mandate may be so directed to forth-

with execute the same and make return of their acts thereunder according

to the requirements of such process or mandate. The keepers and wardens
of all county and city jails shall receive the bodies of persons committed
by the process or mandate of any military court, and shall confine them in

the manner prescribed thereby and according to law. Any person may be
committed to any county or city jail for failure to pay any fine under this

article and when so committed shall be credited upon each fine and assessed

with the sum of one dollar for each day so confined.

1932 Code, § 2953; 1922 (32) 858.

§ 2954. Punishment for contempt of court.—Any person who shall be

guilty of disorderly, contemptuous or insolent behavior in, or who shall use

any insulting or contemptuous, or indecorous language or expression to or

before any military court, or any member of such court, in open court,

tending to interrupt its proceedings, or to impair the respect due to its au-

thority, or who shall commit any breach of the peace, or make any noise

or other disturbance, directly tending to interrupt its proceedings, may be

committed by warrant under the hand of the president of the court, to the

jail of the city or county in which said court shall sit, there to remain
without bail in close confinement, for a definite time not exceeding three

days.

1932 Code, § 2954; 1922 (32) 858.

ir.-s.r.-2i
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§ 2955. Payment of expenses of courts.—Fees and mileage allowed for the

service of process and for civilian witnesses shall be the same as in civil

actions. All expenditures necessary to carry the provisions of this article

into effect are hereby authorized to be incurred, and paid out of the appro-
priations for the maintenance of the organized militia of South Carolina.

1932 Code, § 2955; 1922 (32) 858.

i5 2956. Definition of terms.—Wherever used in military code, State of

South Carolina, and throughout this article the word "officer" shall be un-
derstood to include commissioned officers only. The words "enlisted men"
shall be understood to designate members of the national guard of South
Carolina other than commissioned. The word "company" shall be under-
stood to include a troop, battery or detachment of the hospital corps.

1932 Code, § 2956; 1922 (32) 858.

§ 2957. Articles for government of organized militia.—The organized mi-

litia of South Carolina shall be governed by the following articles:

(1) Any officer who knowingly musters as an enlisted man a person who
is not an enlisted man shall be deemed guilty of knowingly making a false

muster, and punished accordingly.

(2) Every officer who knowingly makes a false return to any of his su-

perior officers authorized to call for such returns, of the state of the organi-

zation under his command, or of the arms, ammunition, clothing or other

stores for which he shall be responsible or accountable, shall, on convic-

tion thereof before a court-martial, be dismissed.

(3) Every officer shall be charged with the arms, accoutrements, ammu-
nition, clothing and other military stores for which he shall have given his

receipt in writing, and shall be responsible in case of their being lost,

spoiled or damaged otherwise than by unavoidable accident, or in actual

service.

(4) Every officer who signs a false certificate relating to the absence or

pay of an officer or enlisted man shall upon conviction by the proper court

be dismissed from the service.

(5) Any officer who knowingly makes a false muster of man or horse, or

who signs or directs or allows the signing of any muster roll, knowing the

same to contain a false muster shall, upon proof thereof by two witnesses

before a court-martial, be dismissed from the service, and shall thereby be
disabled to hold any office or employment in the service of the State of

South Carolina.

(6) Any officer, who wilfully or through neglect suffers to be lost, spoiled

or damaged, any military stores belonging to the United States or the State

of South Carolina, shall make good the loss or damage, and shall suffer

such punishment as a court-martial may direct.

(7) Any enlisted man who sells, or wilfully, or through neglect wastes

the ammunition delivered to him shall be punished as a court-martial may
direct.

(8) Any enlisted man who sells, or through neglect loses or spoils any
military property of the United States or the State of South Carolina, shall

be punished as a court-martial may direct.

(9) Any officer or enlisted man who behaves himself with disrepect to-

ward his commanding officer shall be punished as a court-martial may di-
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rect.

(10) Any officer or enlisted man who, on any pretense whatsoever,
strikes his superior officer or draws or lifts up any weapon or offers any
violence against him, being in the execution of his office, or disobeys any
lawful command of his superior officer, shall suffer such punishment as a

court-martial may direct.

(11) Any officer or enlisted man who begins, excites, causes or joins in

any mutiny or sedition, shall suffer such punishment as a court-martial may
direct.

(12) Any officer or enlisted man who, being present at any mutiny or

sedition, does not use his utmost endeavor to suppress the same, or having
knowledge of any intended mutiny or sedition does not, without delay give

information thereof to his commanding officer, shall suffer such punishment
as a court-martial may direct.

(13) Every officer shall have power to part and quell all quarrels, frays,

and disorders, whether among persons belonging to his own or another or-

ganization and to order officers into arrest, and enlisted men into confine-

ment, who take part in the same, until their proper superior officer is ac-

quainted therewith. And whosoever, being so ordered, refuses to obey such
officer or draws a weapon upon him, shall be punished as a court-martial

may direct.

(14) Any enlisted man who thinks himself wronged by any officer may
complain to the immediate commander of said officer, who shall examine
into said complaint and take proper measures.

(15) Any enlisted man who absents himself from duty without leave

shall be punished as a military court may direct.

(16) Any officer or enlisted man who fails, except when prevented by
sickness or other necessity, to repair at the fixed time to the appointed place

of parade, exercise or other rendezvous, or goes from the same without

leave, before he is dismissed or relieved, shall be punishd as a military

court may direct.

(17) No enlisted man shall hire another to do his duty for him, or be
excused from duty, except in cases of sickness, disability, or leave of ab-

sence. Every enlisted man found guilty of hiring his duty, and the person

so hired to do another's duty, shall be punished as a military court may
direct.

(18) Every non-commissioned or petty officer who connives at such hir-

ing of duty shall be reduced. Every officer who knows and allows such
practices shall be punished as a court-martial may direct.

(19) Any officer who is found drunk on duty shall be dismissed from
the service. Any enlisted man who so offends shall suffer such punishment
as a court-martial may direct.

(20) Any sentinel who is found sleeping upon his post, or who leaves it

before he is regularly relieved, shall suffer such punishment as a court-

martial may direct.

(21) Any officer, who by any means whatsoever, occasions false alarms
in camp, garrison, or quarters, shall suffer such punishment as a court-

martial may direct.

(22) Any officer or enlisted man who misbehaves himself before the

enemy, runs away, or shamefully abandons any fort, post, or guard which
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he is commanded to defend, or speaks words inducing another to do the like

or casts away his arms or ammunition, or quits his post or colors to plunder
or pillage, shall suffer such punishment as a court-martial may direct.

(23) Every enlisted man who deserts, shall be liable to serve for such
period as shall, with the time he may have served previous to his desertion,
amount to the full term of his enlistment; and such enlisted man shall be
tried by a court-martial and punished, although the term of his enlistment
may have elapsed previous to his being apprehended and tried.

(24) Any officer, who having tendered his resignation, quits his post, or
proper duties, without leave and with intent to remain permanently ab-
sent therefrom, prior to due notice of acceptance of the same shall be
deemed and punished as a deserter.

(25) Any officer or enlisted man who advises or persuades any other of-

iicer or enlisted man to desert shall suffer such punishment as a court-
martial may direct.

(26) All officers and enlisted men are to behave themselves orderly in

quarters and on the march; and whoever commits any waste or spoil or

maliciously destroys any property whatsoever belonging to inhabitants of

the United States or of the State of South Carolina, shall, besides such other

penalties as he may be liable to by law, be punished as a court-martial may
direct.

(27) Any member of the organized militia of South Carolina: (1) who
makes or causes to be made any claim against the United States or the State

of South Carolina, or any officer thereof, knowing such claim to be false

or fraudulent; or (2) who presents or causes to be presented to any person

in the civil or military service thereof, for approval or payment, any claim

against the United States or the State of South Carolina or any officer there-

of, knowing such claim to be false or fraudulent; or (3) who enters into

any agreement or conspiracy to defraud the United States or the State of

South Carolina, by obtaining, or aiding others to obtain, the allowance or

payment of any false or fraudulent claim; or (4) who, for the purpose of

obtaining or aiding others to obtain, the approval, allowance, or payment of

any claim against the United States or the State of South Carolina, or

against any officer thereof, makes or uses, or procures or advises the mak-
ing or use of, any writing or other paper, knowing the same to contain any
false or fraudulent statement; or (5) who, for the purpose of obtaining or

aiding others to obtain, the approval, allowance, or payment of any claim

against the United States or the State of South Carolina or any officer

thereof, makes, or procures or advises the making of, any oath to any fact

or to any writing or other paper, knowing such oath to be false; or (6) who;
for the purpose of obtaining, or aiding others to obtain, the approval, al-

lowance, or payment of any claim against the United States or the State of

South Carolina, or any officer thereof, forges or counterfeits, or procures

other paper, or uses, or procures or advises the use of, any such signature,

knowing the same to be forged or counterfeited; or (7) who, having charge,

possession, custody, or control, of any money or other property of the

United States or of the State of South Carolina, furnished or intended for

the military service thereof knowingly delivers, or causes to be delivered

to any person having authority to receive the same, any amount thereof

less than that for which he receives a certificate or receipt; or (8) who.
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being authorized to make or deliver any paper certifying the receipt of any
property of the United States or the State of South Carolina, furnished or

intended for the military service thereof makes or delivers to any person

such writing, without having full knowledge of the truth of the statements

therein contained, and with intent to defraud the United States or the State

of South Carolina; or (9) who steal, embezzles, knowingly and wilfully

misappropriates or applies to his own use or benefit, or wrongfully or

knowingly sells or disposes of any ordnance, arms, ammunition equipments,

clothing, subsistence, stores, money or other property of the United States

or of the State of South Carolina furnished or intended for the military

service thereof; or (10) who knowingly purchases, or receives in pledge for

any obligation or indebtedness, from any enlisted man, officer or other per-

son who is a part of or employed in said forces or services, any ordnance,

arms, equipment, ammunition, clothing, subsistence, stores, or other prop-

erty of the United States or State of South Carolina, such enlisted man,
officer, or other person not having lawful right to sell or pledge the same;

shall on conviction thereof, be punished by fine or imprisonment, or by such
other punishment as a court-martial may direct or by all of said penalties.

And, if any person having committed any of the offenses aforesaid while a

member of the organized militia of South Carolina, receives his discharge,

or is dismissed from the service, he shall continue to be liable to be arrested

and held for trial and sentence by a court-martial, in the same manner and
to the same extent by court-martial as if he had not received such discharge

nor been dismissed.

(28) Any officer who is convicted of conduct unbecoming an officer and
a gentleman shall be dismissed from the service.

(29) All crimes not capital and all disorders and neglects, of which of-

ficers and enlisted men may be guilty, to the prejudice of good order and
military discipline, though not mentioned in the foregoing articles, may be
taken cognizance of by a military court, as provided herein, according to the

nature and degree of the offense, and punished at the discretion of such

court.

(30) When an officer is put in arrest for the purpose of trial, the officer

by whose order he is arrested shall see that a copy of the charge on which
he is to be tried is served upon him within one day after his arrest, and that

he is brought to trial within twenty days thereafter unless the necessities

of the service prevent such trial; and then he shall be brought to trial within

thirty days after the expiration of said twenty days. If a copy of the charges

be not served, or the arrested officer be not brought to trial, as herein re-

quired, the arrest shall cease. But the officers released from arrest, under the

provision of this article, may be tried, whenever the exigencies of the serv-

ice shall permit, within twelve months after such release from arrest.

(31) For each general or special court-martial of the national guard and
for each general or summary court-martial of the naval militia the Gov-
ernor shall appoint a judge advocate.

(32) When the requisite number of officers to form a general court-mar-
tial is not present at any station or detachment the Governor shall in cases

which require the cognizance of such court, thereupon order a court to be
assembled at the nearest place where such a trial can be conveniently held,

and shall order the accused, with necessary witnesses, to be transported to
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the place where the said court shall be assembled.

(33) Officers shall be tried only by general courts-martial.

(34) The judge advocate of a general or special court-martial shall ad-

minister to the members of the court, before they proceed upon any trial,

the following oath or affirmation: "You A. B., do swear (or affirm) that you
will well and truly try and determine, according to the evidence, the mat-
ter now before you between the State of South Carolina and the person to

be tried, and that you will duly administer justice, without partiality, fa-

vor, or affection according to the provisions of the rules and articles for the

government of the organized militia of the State of South Carolina, and if

any doubt should arise, not explained by said articles, then according to

your conscience, the best of your understanding, and the custom of war in

like cases; and you do further swear (or affirm) that you will not divulge

the findings or sentence of the court until they shall be published by the

proper authority, except to the judge advocate; neither will you disclose

or discover the vote or opinion of any particular member of the court-mar-

tial, unless required to give evidence thereof as a witness by a court of

justice in due course of law. So help you God."

(35) When the oath or affirmation has been administered to the members
of a general or special court-martial, the president of the court shall adminis-

ter to the judge advocate, an oath or affirmation in the following form: "You
A. B. do swear (or affirm) that you will not divulge the findings or sentence

of the court to any but the proper authority until they shall be duly dis-

closed by the same. So help you God." All persons who give evidence before

a court-martial shall be examined on oath or affirmation in the following

form: "You swear (or affirm) that the evidence you shall give in the case

now in hearing shall be the truth, the whole truth, and nothing but the

truth. So help you God." Every reporter of the proceedings of a court-mar-

tial shall, before entering upon his duties, make oath or affirmation in the

following form: "You swear (or affirm) that you will faithfully perform the

duties of reporter to this court. So help you God." Every interpreter in the

trial of any case before a court-martial shall, before entering upon his

duties, make oath or affirmation in the following form: "You swear (or

affirm) that you will truly interpret in the case now in hearing. So help

you God." In case of affirmation the closing sentence of adjuration will be
omitted.

(36) A military court may punish, at discretion, any person who uses

any menacing words, signs, or gestures, in its presence, or who disturbs its

proceedings by any riot or disorder.

(37) All members of a court-martial are to behave with decency and
calmness.

(38 ) Members of a court-martial may be challenged by a prisoner but

only for cause stated to the court. The court shall determine the relevancy

and validity thereof and shall not receive a challenge to more than one
member at a time.

(39) When a prisoner, arraigned before a military court, from obstinacy

and deliberate design, stands mute or answers foreign to the purpose, the

court may proceed to trial and judgment as if the prisoner had pleaded

not guilty.

(40) The judge advocate shall prosecute in the name of the State of
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South Carolina, but when the prisoner has made his plea, he shall so far

consider himself counsel for the prisoner as to object to any leading ques-

tion to any witness, and to any question to the prisoner the answer to which
might tend to incriminate himself.

(41) All persons who give evidence before a military court shall be ex-

amined on oath, or affirmation, in the following form: "You swear (or af-

firm) that the evidence you shall give, in the case now in hearing, shall be

the truth, the whole truth, and nothing but the truth. So help you God."

(42) A court-martial shall, for reasonable cause, grant a continuance to

either party, for such time, and as often as may appear to be just.

(43) Members of a court-martial, in giving their votes, shall begin with

the j'oungest in commission.

(44) When a court-martial suspends an officer from command it may
also suspend his pay and emoluments for the same time, according to the

nature of his offense.

(45) No person shall be tried a second time for the same offense.

(46) No person shall be liable to be tried and punished by a military

court for any offense which appears to have been committed more than two
years before the issuing of the order for such trial, unless by reason of hav-

ing absented himself, or of some other manifest impediment, he shall not

have been amenable to justice within that period.

(47) No sentence of a general court-martial shall be carried into execu-

tion until the same shall have been approved by the Governor.

(48) Every judge advocate, or person acting as such, at any general

court-martial, shall, with as much expedition as the opportunity of time

and distance or place may admit, forward the original proceedings and
sentence of such court to the adjutant general.

(49) Every person tried by a general court-martial shall, upon proper

demand therefor be entitled to a copy of the proceedings and sentence of

such court.

(50) A court of inquiry to examine into the nature of any transaction of,

or accusation or imputation against, any officer or enlisted man may be or-

dered by the Governor or by the commanding officer of a naval militia

brigade or batallion.

(51) The recorder or judge advocate of a court of inquiry shall adminis-

ter to the members the following oath: "You shall well and truly examine
and inquire, according to the evidence, into the matter now before you,

without partiality, favor, affection, prejudice, or hope of reward. So help

you God." After which the president of the court shall administer to the

recorder or judge advocate the following oath: "You, A. B., do swear that

you will, according to your best abilities, accurately and impartially record

the proceedings of the court and the evidence to be given in the case in

hearing. So help you God."

(52) A court of inquiry, and the recorder or judge advocate thereof, shall

have the same power to summon and examine witnesses as is given to gen-

eral courts-martial and the judge advocate thereof. Such witnesses shall

take the same oath which is taken by witnesses before general courts-mar-

tial, and the party accused shall be permitted to examine and cross-examine

them, so as fully to investigate the circumstances in question.

(53) A court of inquiry shall not give an opinion on the merits of the
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case inquired of unless specially ordered to do so.

(54) The proceedings of a court of inquiry must be authenticated by the

signatures of the recorder or judge advocate and the president thereof and
delivered to the adjutant general or convening authority.

(55) The proceedings of a court of inquiry may be admitted as evidence

by a military court, in cases not extending to the dismissal of an officer;

provided, that the circumstances are such that oral testimony cannot be
obtained.

(56) If, upon marches, guards, or in quarters, different organizations of

the national guard of South Carolina happen to join or do duty together,

the officer highest in rank of the line by commission, there on duty or in

quarters, shall command the whole, and give orders for what is needful in

the service unless otherwise specially directed by the Governor, according

to the nature of the case.

(57) In case of death of any enlisted man, his commanding officer shall

immediately secure all his effects then in camp or quarters, and shall, in

the presence of two other officers, make an inventory thereof, which he shall

transmit to the office of the adjutant general.

(58) Authority of officers of naval militia.—The commanding officer of a

naval militia brigade or battalion and the naval militia officer in command
of naval militia forces on shore or on any vessel of the navy loaned to the

State of South Carolina or on any vessel on which such forces are training

shall have power, without trial by courts-martial, to impose upon members
of the naval militia of South Carolina the punishments which the com-
manding officer of a vessel of the navy is authorized by law to impose.

1932 Code, § 2957; 1922 (32) 858.

§ 2958. Persons subject to articles of war.—Whenever any portion of the

militia of the State shall be on duty under or pursuant to orders of the Gov-
ernor, or whenever any part of the militia shall be ordered to assemble for

duty in time of war, insurrection, invasion or imminent danger thereof,

breach of the peace, tumult, riot, public danger or resistance to process, the

articles of war and regulations for the government of the army of the

United States so far as applicable and not in conflict with any rule or regu-

lation herein prescribed, and such modifications as the Governor may pre-

scribe, shall be considered in force and regarded as a part of this article

until such forces shall be duly relieved from such duty; provided, that or-

ganizations of the naval militia of South Carolina under such circumstances

shall be similarly subjected to the articles for the government of the navy
of the United States and to navy regulations, naval instructions and general

orders of the United States navy. No punishment under this section, ex-

tending to the taking of life, shall in any case be inflicted except in time of

actual war, invasion or insurrection declared to exist by proclamation of

the President of the United States or by the Governor of this State, and

then only after the approval of such sentence by the Governor.
1932 Code, § 2958; 1922 (32) 858.

§ 2959. Use of armories, etc.—The commander-in-chief shall promulgate

in general orders such regulations for the use of armories, rifle ranges, and

other real property owned or leased by the State for military purposes as
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may be proper; provided, that no armory shall be used for any other than

a strictly military purpose without the recommendation of the officer in

charge thereof; and provided further, that all civilan rifle clubs affiliated

with the national rifle association of America shall be permitted the use

of the rifle ranges in the armories owned by the State at least one night each

week under such regulations as the commander-in-chief may direct; and
provided, further, that all revenue derived from rentals of these armories

shall be turned in to the state treasurer under such regulations as the com-
mander-in-chief may direct and credited to the military fund; provided,

that all armories and rifle ranges and all property, real or personal, used

by the national guard and not owned by the State of South Carolina or the

United States, shall be leased or rented to this State upon such terms and
conditions as shall be approved by the commander-in-chief.

1932 Code, § 2959; 1922 (32) 858.

§ 2960. Appropriation of public property.—Any enlisted man taking any
government property from an armory without the written consent of his

company commander shall be considered as appropriating government
property to his own use and may be tried in any court of competent juris-

diction and on conviction thereof shall suffer a fine in any sum, not exceed-

ing one hundred ($100.00) dollars, together with the cost of such govern-

ment property, or imprisonment in the county jail for a period not exceed-

ing sixty days, or shall suffer both such fine and imprisonment.
1932 Code, § 2960; 1922 (32) 858.

§ 2961. General orders.—The Governor shall promulgate in general or-

ders such rules and regulations and amendments thereto not inconsistent

with law as he may deem necessary.
1932 Code, § 2961; 1922 (32) 858.

§ 2962. Preference for veterans in public employment.—In every public

department, and upon all public works in the State of South Carolina and
of any county thereof, honorably discharged World War soldiers and sail-

ors and honorably discharged soldiers and sailors of the Spanish-American
War and Philippine Insujrection shall be preferred for appointment and
employment; age, loss of limb, other physical impairment which does not

in fact incapacitate, shall not be deemed to disqualify them, provided they
possess the business capacity necessary to discharge the duties of the po-

sition involved.

1932 Code, § 2962; 1922 (32) 858.

§ 2963. Failure to give preference a misdem.eanor.—And all officials and
other persons having power to appoint to or employment in the public ser-

vice set forth in the last preceding sections are charged with a faithful com-
pliance with its terms, both in letter and in spirit, and the failure therein

shall be a misdemeanor, and on conviction shall be punished by a fine of not

less than five ($5.00) dollars, nor mere than twenty-flve ($2.5.00) dollars.

1932 Code, § 2963; 1922 (32) 858.

§ 2964. Unauthorized use of insignia.—Every person who shall wilfully

wear the badge, button, insignia or rosette of any military order, or any
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secret order or society, or any similitude thereof, or who shall use any such
badge, button, insignia or rosette to obtain aid or assistance or any other

benefit or advantage unless he shall be entitled so to wear or use the same
under the constitution, by-laws, rules and regulations of such order or so-

ciety shall be guilty of a misdemeanor.
1932 Code, § 2964; 1922 (32) 858.

§ 2965. Desecration of U. S. flag a misdemeanor.—Every person who, for

exhibition or display shall cause to be placed upon or affixed to any flag,

standard, color or ensign of the United States, or upon a flag, standard, color

or ensign purporting to be such, any inscription, design, device, symbol,

name, advertisement, words, characters, picture, mark or notice whatever;
or shall display or exhibit any such flags, standard, color or ensign to which
any such inscription, design, device, symbol, name, advertisement, word,
characters, photographs, mark or notice whatever; or who shall publicly

mutilate, trample upon, deface, jeer at or defy any such flag, standard, color

or ensign shall be guilty of a misdemeanor.
1932 Code, § 2965; 1922 (32) 858.

§ 2966. Military organizations at Charleston not affected.—Nothing here-

in contained shall interfere with or affect any franchise or corporate right

held by any military organization, or organizations, of the city or county of

Charleston; nor shall it affect the levy of taxes within the county of Charles-

ton for the maintenance and support of any military organization thereof.

1932 Code, § 2966; 1922 (32) 858.

ARTICLE 1-A

South Carolina Defense Force

2966-1. Established. 2966-10. Not enlist groups.

2966-2. Organization—maintenance. 2966-11. Qualifications enlist.

2966-3. Rules and regulations. 2966-12. Officers' oath.

2966-4. Pay of members on active duty. 2966-13. Term of enlistment.

2966-5. Property use. 2966-14. Resignation—discharge.

2966-6. Governor order into service. 2966-15. Courtsmartial.

2966-7. Service out of State. 2966-16. Application.

2966-8. Pursuit of persons. 2966-17. Invalidity.

2966-9. Not subject to call.

§ 2968-1. Established.—A South Carolina defense force is hereby estab-

lished pursuant to an amendment to section 61 of the National Defense

Act of June 3, 1916, approved October 21, 1940.

1941 (42) 65.

§ 2966-2. Organization—maintenance.—Whenever any part of the national

guard of this State is ordered into federal service so as to cause the State to

be, in the opinion of the Governor, without proper defense, the Governor

is hereby authorized to organize and maintain within the State during such

period, and under such regulations as the secretary of war may prescribe

for discipline in training, such military force as the Governor may deem
necessary. The Governor is authorized to reduce the number of men in such

military force, or disband such force, at any time he deems proper. Such
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force shall be composed of officers, commissioned or assigned, and such

able-bodied male citizens of the State as shall volunteer for service therein.

Such force shall be additional to, and distinct from, the national guard and
shall be known as the South Carolina defense force. Such force may be uni-

formed as the Governor may prescribe.

1941 (42) 65.

§ 2966-3. Rules and regulations—duties of adjutant general.—The Gov-
ernor is hereby authorized to prescribe rules and regulations consistent

with the provisions of this article governing the enlistment, organization,

administration, equipment, maintenance, training and discipline of such

force: provided, however, such rules and regulations in so far as he deems
practicable and desirable shall conform to the existing law governing and
pertaining to the national guard and the rules and regulations promulgated
thereunder: provided, jiirther, that the duties of the adjutant general in

connection with the South Carolina defense force shall be the same as those

prescribed for him by section 2901, Code of Laws of South Carolina, 1932,

with respect to the organized malitia.

1941 (42) 65.

§ 2966-4. Pay of members on active duty.—When members of the South

Carolina defense force are ordered to active duty by the Governor, or by
his authority, they shall receive the pay specified for officers and enlisted

men of the organized militia when called out for such service.

1941 (42) 65.

§ 2966-5. Property use.—For the use of such force, the Governor is hereby
authorized to requisition from the secretary of war such arms and equip-

ment as may be in possession of, and can be spared by, the war department,

and make available to such force the facilities of state armories and their

equipment and such other state premises and property as may be available.

1941 (42) 65.

§ 2966-6. Governor order into service—powers of commanding officer and
his subordinates on active duty.—The Governor shall have the power in

case of insurrection, invasion, tumult, riot, breach of the peace, or immi-
nent danger thereof, or to enforce the laws of this State, to order into serv-

ice any part of the South Carolina defense force that he may deem neces-

sary. When the South Carolina defense force is on active service, the com-
manding officer and his subordinate shall be, and they are hereby, invested

with all the authority of sheriffs and deputy sheriffs in enforcing the laws
of this State.

1941 (42) 65.

§ 2966-7. Service out of State—fugitives.—Such force shall not be required

to serve outside the boundaries of this State except: (a) upon the request

of the Governor of another State, the Governor of this State may, in his

discretion, order any portion of, or all, of such force to assist the military or

police force of such other States who are actually engaged in defending
such State. Such force may be recalled by the Governor at his discretion.

Any service so rendered to any other State shall not be at the expense of
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South Carolina, (b) Any organization, unit or detachment of such force,

upon order of the officer in immediate command thereof, may continue in

fresh pursuit of insurrectionist, saboteurs, enemies or enemy forces beyond
the borders of this State into another State until they are apprehended or

captured by such organization, unit or detachment or until the military

or police force of the other State or the force of the United States have had
a reasonable opportunity to take up the pursuit or to apprehend or capture

such persons: provided, however, that such pursuit is not authorized unless

such other State shall have given the authority by law for such pursuit by
such force of this State. Any such persons who shall be apprehended or

captured in such other State by an organization, unit or detachment of the

force of this State shall without unnecessary delay be surrendered to the

military or police force of the State in which they are taken, or to the

United States. The surrender of insurrectionists or saboteurs to the military

or police force of such other State shall not constitute a waiver by this State

of its rights to extradite or prosecute such insurrectionists or saboteurs for

any crime committed in this State.

1941 (42) 65.

§ 2966-8. Pursuit of persons by forces out of State into this State—fugi-

tives.—Any military force or organization, unit or detachment thereof, of

any other State who are fresh in pursuit of insurrectionists, saboteurs, ene-

mies or enemy force may continue such pursuit into this State until the

military or police force of this State or the force of the United States have
had a reasonable opportunity to take up the pursuit or to apprehend or

capture such insurrectionists, saboteurs, enemies or enemy force, and are

hereby authorized to arrest or capture such persons within this State while

in fresh pursuit. Any such person who shall be captured or arrested by the

military of such other State while in this State shall without unnecessary

delay be surrendered to the military or police force of this State, or to the

United States, to be dealt with according to law. This section shall not be
construed as to make unlawful any arrests in this State which would other-

wise be lawful, and nothing contained in this section shall be deemed to

repeal any of the provisions of the Uniform Act on the Fresh Pursuit of

Criminals.
1941 (42) 65.

S 2966-9. Not subject to call, order or draft into military service of United

States.—Nothing in this article shall be construed as authorizing such force,

or any part thereof, to be called, ordered or in any manner drafted, as such,

into the military service of the United States, but no person shall by reason

of his enlistment or commission in any such force be exempted from mili-

tary service under any law of the United States.

1941 (42) 65.

§ 2966-10. Not enlist groups or organizations.—No civil organization, so-

ciety, club, post, order, fraternity, association, brotherhood, body, union,

league, or other combination of persons or civil group shall be enlisted in

such force as an organization or unit.

1941 (42) 65.
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§ 2966-11. Qualifications enlist.—No person shall be commissioned or en-

listed in such force who is not a citizen of the United States or has been
expelled or dishonorably discharged from any military or naval organiza-

tion of this State, or of another State, or of the United States. Provided,

however, that in carrying out the provisions of this article preference shall

be accorded veterans of former wars so far as may be consistent with the

public interests.

1941 (42) 65.

§ 2966-12. Officers' oath.—The oath to be taken by officers commissioned in

such force shall be substantially in the form prescribed for officers of the

organized militia, substituting the words "South Carolina defense force"

where necessary.
1941 (42) 65.

$ 2966-13. Term of enlistment—oath.—No person shall be enlisted for more
than one year, but such enlistment may be renewed. The oath to be taken
upon enlistment in such force shall be substantially in the form prescribed

for enlisted men of the organized militia, substituting the words "South
Carolina defense force" where necessary.

1941 (42) 65.

§ 2966-14. Resignation—discharge.—The Governor is authorized to accept

the resignation of any officer or to grant a discharge to any enlisted man
at any time in his discretion.

1941 (42) 65.

§ 2966-15. Courts martial—arrests.—(a) Whenever such force, or any part

thereof, shall be ordered out for active service, the provisions of law gov-

erning the organized militia of this State relating to courts martial, their

jurisdiction and the limits of punishment and the rules and regulations pre-

scribed thereunder, shall be in full force and effect, (b) No officer or en-

listed man of such force shall be arrested on any warrant, except for treas-

on or felony, while going to, remaining at, or returning from a place where
he is ordered to attend for military duty.

1941 (42) 65.

§ 2966-18. Application.—If any provision of this article or the application

thereof to any person or circumstances is held invalid such invalidity shall

not affect other provisions or applications of the article which can be given

effect without the invalid provisions or application and, to this end, the

provisions of this article are declared to be severable.

1941 (42) 65.

§ 2966-17. Invalidity.—If any clause, sentence, paragraph, or section of this

sub-title shall, for any reason, be adjudged by any court of competent juris-

diction to be unconstitutional and invalid, such judgment shall not affect,

impair, or invalidate the remainder thereof, but shall be confined in its

operation to the clause, sentence, paragraph, or section thereof so found
unconstitutional and invalid.

1941 (42) 65.
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ARTICLE 2

Slate and County Service Officers

2967. State service bureau and service 2970-21. Florence County.
officer. 2970-22. Georgetown County.

2968. Expenses of bureau. 2^70-23. Greenville County.
2969. Office. 2970-45. Williamsburg County.
2970-10. Charleston County. 2970-46. York County.

§ 2967. State service bureau created—commission—state service officer.—
A service bureau is hereby created for the purpose of assisting ex-service

men in securing the benefits to which they are entitled under the provisions

of federal legislation and under the terms of insurance policies issued by
the federal government for their benefit. This bureau shall be under the di-

rect supervision of a commission consisting of the Governor as chairman,

the attorney general for the purpose of giving legal advice, and the adjutant

general. For the purpose of carrying on this work the Governor is hereby
authorized, directed and empowered to appoint a state service officer who
shall be charged with the duty of assisting all ex-service men, regardless

of the wars in which their service may have been rendered, in filing, pre-

senting and prosecuting to final determination all claims which they have
for money compensation, hospitalization, training and insurance benefits

under the term of federal legislation relative thereto. This service officer

shall be a person versed in federal legislation relating to these matters, and
in the rules, regulations and practice of the veterans' bureau as created by
Congress. He shall be appointed by the Governor upon the recommenda-
tion of the executive committee of the American Legion, department of

South Carolina, and shall be subject to removal by the Governor for cause.
1932 Code, § 2967; 1927 (35) 158.

§ 2968. Appropriations for expenses of bureau.—For the purpose of carry-

ing out the work herein imposed upon the state service officer there shall

be appropriated the following sum:
Salary of state service officer $ 3,600.00

Salary of one assistant 1,800.00

Stenographic service 1,200.00

Office expenses 600.00

Traveling expenses 2,000.00

Total $ 9,200.00

Provided, that the appropriation for traveling expenses shall only be paid

out upon the approval of the adjutant general and the certificate of the

state service officer that such expenses are absolutely necessary for the
proper prosecution of the work.

1932 Code, § 2968; 1927 (35) 158.

§ 2969. Office.—The office of the state service officer herein provided for

shall be located in Columbia either in space provided by the Veterans' Bu-
reau or in the office space assigned to the adjutant general.

1932 Code, § 2969; 1927 (35) 158.
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§ 2970-10. Service ofiicer, Charleston County.

(1) Created.—For the purpose of aiding veterans of all wars to obtain

such compensation and allowances as are provided for them by the acts of

Congress, a service officer foi' Charleston County is hereby created.

(2) Duties.—It shall be the duty of said service officer to familiarize him-
self with all acts of Congress relating to compensation for veterans and to

prepare papers and prosecute to a conclusion all legitimate claims of vet-

erans of all wars in Charleston County.

(3) Compensation—not to charge veterans.—That said service officer shall

receive such salary and expense money as may be incorporated in the

county supply bill each year, to be paid as salaries and expenses of other

county officers are now paid, and shall in no circumstances charge any vet-

eran any fee or commissions for services rendered.

(4) Appointment.—The said service officer shall be appointed by a com-
mittee of five (5) to be selected as follows: two members to be appointed

by the post commander of Charleston Post No. 10, American Legion; two
(2) members to be appointed by post commander of Palmetto Post No. 112,

American Legion, and One (1) member to be appointed by camp com-
mander, Victor Blue Camp No. 6, United Spanish American War veterans.

(5) Must keep complete records—public may inspect—report monthly to

delegation.—The said service officer shall keep a record of all claims han-
dled, all moneys collected, name and address of each veteran and all other

affairs of his office. The said record shall be open to inspection by the public

at all times and shall be brought up to date at the end of each month, and a

report of same made to the legislative delegation annually.
1932 (37) 1146.

§ 2970-21. Service officer, Florence County—compensation—appointment

—duties.—There is hereby appropriated a sum not to exceed eighteen hun-
dred ($1,800.00) dollars for the employment of a service officer for Florence

County whose term shall be for one (1) year beginning March 1st, 1931.

This service officer is to be appointed by the Florence County legislative

delegation upon the recommendation of the American Legion posts and the

camp of the Spanish American War veterans of Florence County as here-

inafter provided and it shall be the duty of the service officer to diligently

seek out those who are entitled to obtain benefits, under the laws of the

United States including all loan benefits, to make them acquainted with

their rights and to aid them in evei-y practicable way in securing the rights

and loans to which they are entitled. It shall further be the duty of said

service officer to make up in duplicate an annual report of all cases han-

dled by him showing with particularity the sums of money or other bene-

fits obtained by him and the name or names of the persons with tlieir ad-

dresses for whom said benefits were obtained. One copy of this report shall

be filed with the American Legion posts and Spanish American War vet-

erans camp or a committee representing the posts and camp as hereinafter

provided and the other with the clerk of court of Florence County.

The service officer herein provided for shall be recommended to the

delegation by a majority of the Commanders of the American Legion Posts

and the Spanish American War veterans camp in Florence County and upon
receipt of said recommendation such appointment shall be made.
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The salary of the Floi'ence County service officer shall be paid in monthly
installments of one hundred and fifty ($150.00) dollars from the general

funds of the county.
1932 Code, § 2970; 1931 (37) 731.

§ 2970-22. Service officer, Georgetown County.

(1) Created.—For the purpose of aiding World War veterans to obtain

such compensation and allowances as are provided for them by the acts of

Congress, a service officer for Georgetown County is hereby created.

(2) Duties.—It shall be the duty of said service officer to familiarize with
all acts of Congress relating to compensation for World War veterans and
to prepare papers and prosecute to a conclusion all legitimate claims of

World War veterans in Georgetown County.

(3) Salary—not to charge veterans.—That said service officer shall receive

such salary as may be incorporated in the county supply bill each year, to

be paid as other county officers are now paid, and shall in no circumstances

charge any World War veteran anj' fee or commissions for services ren-

dered.

(4) Appointment.—The said service officer shall be appointed by a ma-
jority of the directors of all American Legion posts in Georgetown County,
with the consent and approval of the majority of the Georgetown County
delegation in the General Assembly.

(5) Keep complete records for public inspection.—The said service officer

shall keep a record of all claims handled, all moneys collected, name and
address of each veteran and all other affairs of his office. That said record

shall be open to inspection by the public at all times and shall be brought
up to date at the end of each month.

1932 (37) 1406.

§ 2970-23. Service officer, Greenville County.

(1) Created.—For the purpose of aiding veterans of the World War and
other wars in which the United States and the State of South Carolina have
participated to obtain such compensation and allowances as are provided
for them bj^ the acts of the Congress of the United States a service officer

for Greenville County is hereby created.

(2) Term—appointment—compensation.—The term of office for such of-

ficer shall be for a period of one year, and he shall be appointed by a ma-
jority of the legislative delegation from Greenville County in the General
Assembly upon the recommendation of the several posts of the American
Legion in Greenville County. The compensation of such officer shall be as

provided, or secured, by the legislative delegation from Greenville County
from year to year.

(3) Duties—It shall be the duty of the service officer to diligently seek out

those who are entitled to obtain benefits under the laws of the United

States, including all loan benefits, to m.ake them acquainted with their

rights, and to aid them in every practicable way in securing the rights and
loans to which they are entitled. It shall also be the duty of said service

officer to make up in duplicate an annual report of all cases handled bj^ him,

showing with particularity the sums of money or other benefits obtained

by him, and the name or names of persons with their addresses for whom



Page 657 State and County Service Officers § 2970-46

said benefits were obtained. One copy of this report shall be filed with the

American Legion posts of Greenville County, and the other with the clerk

of court of Greenville County.
1933 (38) 582.

§ 2970-45. Service officer, Williamsburg County.

(1) Appointmenl—term—duties.—The executive committee of the Wil-

liamsburg post of the American Legion shall in regular session, by a majority

vote, elect an officer who shall hold office subject to the will of the said post.

The officer so elected shall assist veterans of all wars residing in Williams-

burg County in the preparation of any and all papers that have to do with

compensation, insurance or any other matter that pertains to or has any-
thing to do with disability or any matter arising out of any service in the

army or navy of the United States of America.
(2) Office—equipment—supplies.—The county board of commissioners

for Williamsburg County shall furnish an office to be occupied by the of-

ficer named by the executive committee of the Williamsburg post of the

American Legion, at such a point and place as will best serve the interests

of the veterans who are to be served by said officer. They shall also equip

and furnish with suitable furniture the office of the service officer and
furnish him with the necessary supplies and equipment for efficient service.

(3) Office hours.—The service officer shall open his office at nine o'clock

A. M. and keep it continuously open until two o'clock P. M. on each day of

the week, Sunday and holidays excepted. He shall not be required, nor
shall it be expected of the service officer, to do work for those applying for

same out of office hours.

(4) Salary.—The salary for the service officer shall be fixed each year in

the supply bill of the Williamsburg County delegation in the General As-
sembly for the State of South Carolina.

1940 (41) 1702.

§ 2970-46. Service officer, York County.

(1) Appointment.—The York County legislative delegation, or a majority

thereof, including the Senator, is authorized, empowered and directed to

appoint some fit and competent person as county service officer for said

county; and in selecting such appointee said delegation shall consult and
confer with the commanders of the four American Legion posts, commander
of Spanish-American War veterans and the two commanders of the post of

Veterans of Foreign Wars in Fort Mill and Rock Hill in York County, and
the said commanders shall recommend to the said legislative delegation

such person or persons as they may deem fit and best qualified to serve as

such officers.

(2) Duties.—It shall be the duty of the service officer appointed under the

provisions of subsections 1 thru 6 to aid and render such service as he may
be able to do unto all World War veterans, Spanish-American War veterans.

Confederate or other war veterans in procuring pensions, war risk insur-

ance, compensation, hospitalization and or such other benefits as they may
be entitled to receive by virtue of existing law or which may hereafter be

enacted in their behalf, federal or state. And, in the performance of his

duty, and to the end tliat he may best aid said veterans, said service officer
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shall apportion his time in different sections of York County, that is to say,

he shall spend during each and every week of the year one day at Fort Mill,

two days at Rock Hill, two days at York, and one day at Clover, or so much
of his time elsewhere as may be necessary to attend to his duties outside

York County; and, as a matter of information to all veterans, he shall give

notice by publication of the day or days when he shall be in said towns.

(3) Reports.—Said service officer shall prepare and file semi-annually

with the clerk of court of York County a written report setting forth all

of his acts and doings in relation to his said office.

(4) Not act as guardian or administrator for certain persons.—Said serv-

ice officer shall not be eligible to serve as guardian for any veteran, or as

guardian for a minor child of any veteran, or as administrator of the estate

of any deceased veteran.

(5) Compensation.—Said county service officer, appointed under the pro-

visions of subsections 1 thru 6 as aforesaid, shall receive as compensation
for his services and for expenses and assistance, if assistance be necessary,

such amount as shall be provided in the annual supply bill for York County.

(6) Term—removal.—The term of service of any person appointed as such

service officer under the provisions of subsections 1 thru 6 shall continue at

the will and pleasure of the legislative delegation of York County, and said

delegation is hereby authorized and empowered to remove such officer for

any cause satisfactory to said delegation, and to appoint another in his place

and stead in the manner provided for in subsection 1 hereof.

1939 (41) 123, 222.

(7) Custodians of public records furnish service officer certified copies of

certain records.—All custodians of public records in York County are here-

by authorized and directed to furnish to the York County service officer

certified copies of any and all public records of which they are respectively

the custodian, upon request by such service officer, and upon such service

officer stating that such certified copies of said records are needed by vet-

eran of any war or by dependent of such veteran, in filing a claim with the

United States veterans administration. The furnishing of certified copies of

such public records set out hereinabove, shall be free of charge.
1935 (39) 407.

ARTICLE 3

South Carolina National Guard in the City of Charleston

2973. Board of officers and corporate 2974. Taxation and expenditure of funds,
privileges.

§ 2973. Board of officers of South Carolina national guard in the city of

Charleston—how composed—continuation of corporation and corporate

privileges—use and dedication of Citadel Green.—The corporation hereto-

fore known as the "Board of Field Officers of the Fourth Brigade, South

Carolina Militia," and subsequently as the "Board of Field Officers, Fourth

Brigade, South Carolina Volunteer Troops," and subsequently thereto as

"The Board of Officers of South Carolina Volunteer Troops in the City of

Charleston," shall hereafter be known and styled "The Board of Officers of

South Carolina National Guard in the City of Charleston;" and shall con-
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sist of a colonel or other officer in the city of Charleston commanding the

troops hereafter mentioned, and the commanding officers of the following

companies now forming a part of the national guard of the State of South

Carolina within the limits of the city of Charleston, to wit: the German
fusileers, Irish volunteers, Washington light infantry, German artillery,

Lafayette artillery, Sumter guards and Palmetto guards, and of such one or

more of them as shall continue to exist.

The said corporation so composed shall continue to be and shall be a

body politic and corporate, for the purpose of holding all property, both

real and personal, now owned or hereafter to be acquired by the said cor-

poration for the benefit of the companies hereinbefore designated.

The said corporation, so composed, shall continue to take, purchase and
hold property, both real and personal, for the benefit of the companies here-

inbefore designated, and the same to pledge, sell and transfer from time to

time on such terms and under such conditions, and subject to such regula-

tions as may be prescribed by said corporation.

All of the property, real and personal, choses in action and assets of the

corporation created by the act of January 4, 1894, and its predecessors, is

hereby vested in the corporation hereby created as the successor of the

said several corporations: provided, hoivever, that the property known as

Marion Square, otherwise called the Citadel Green, now vested in said cor-

poration as constituted by this article, shall forever be kept by it as a place

for the military exercises of the companies hereinbefore designated: and
provided, further, that the corps of cadets of the State Military College

shall have the right to use the said Marion Square, otherwise called the Cita-

del Green, as a place for military exercise, and recreation, under such regu-

lations as may be prescribed by the board of visitors thereof.

The said corporation, hereby created, shall have a common seal, and
shall have the right to sue and be sued in the courts of this State.

The said corporation, hereby constituted, is hereby declared, recognized

and confirmed as the successor of the original corporators; and all acts

done by them or by any persons heretofore acting as successors of said orig-

inal corporations in their corporate capacity as field officers of the fourth

brigade in their several said corporate capacities, are hereby confirmed.
1932 Code, § 2973; Civ. C. '22, § 608; Civ. C. '12, § 554; 1905 (24) 792; 1917 (30) 7.

§ 2974. Tax to be levied for above board—distribution and expenditure

of funds.—The countj' board of commissioners of Charleston County are

hereby authorized and directed to levy an annual tax of one-eighth of one
mill on all the taxable property in the city of Charleston, the same to be
collected by the county treasurer of Charleston County, for the benefit of,

and to be paid over to, the board of officers of South Carolina national

guard in the city of Charleston. The funds arising from the said levy shall

be distributed by the said board among the companies of the said South
Carolina national guard in the city of Charleston, and the Charleston light

dragoons in proportion to the average attendance of such drills and parades,

as may be designated by the said board. The moneys thus appropriated shall

be expended by said companies only for the purchase of arms, ammunition,
equipment and uniforms and for such other expenses as may be necessary
for the military efficiency of the said companies; and the company com-



§ 2974 Civil Code Page 660

mander shall, on the 15th day of September of each year, make a full re-

port of the said expenditures to the commanding officer of the South Caro-
lina national guard in the city of Charleston, who shall forward the same
to the adjutant general: provided, that one-tenth of the amount collected

by the said levy shall be paid by the board to the commanding officer of the

colored troops in the city of Charleston to be by him distributed to the com-
panies of his command in the city of Charleston.

1932 Code, § 2974; Civ. C. '22, § 609; Civ. C. '12, § 555; 1905 (24) 792; 1916 (29) 931;
1917 (30) 7.

ARTICLE 4

Armories, Veterans, and Veteran Organizations

2974-1. Adjutant general receive convey- cial flowers of World War or-
ances of real estate. ganizations.

2974-2. Poppies and forget-me-nots ofli-

§ 2974-1. Adjutant general receive conveyances of real estate to be used as

sites for national guard armories.—The adjutant general of this State is

hereby authorized and empowered to receive on behalf of the State of

South Carolina conveyances of sites of real property suitable for the erec-

tion of national guard armories, provided, however, that in accepting all

such conveyances on behalf of the State of South Carolina the State shall

incur no liability for the purchase of said real estate.

1936 (39) 1319.

§ 2974-2. Poppies and forget-me-nots official flowers of World War organi-

zations.—Poppies and forget-me-nots are hereby designated as the official

flowers of World War veteran organizations.

Any person who sells or offers to sell artificial poppies or artificial forget-

me-nots, in some place other than within a regular place of business, for

himself or for any person, firm, corporation, association or organization

other than a World War veteran organization, or its auxiliary, expressly

designated and authorized by law to administer relief to veterans, is guilty

of a misdemeanor, punishable by a fine of not more than one hundred
($100.00) dollars, or by imprisonment for not more than thirty (30) days.

Nothing in this section shall in anyway limit or interfere with the right of

the governing body, or law enforcement agency of any municipality, of the

State of South Carolina, to enact by ordinance, resolution or otherwise,

regulations governing the sale of artificial flowers within said municipality;

provided, that no such regulation shall extend the right of sale by persons,

or for purposes other than those mentioned in this section.

1939 (41) 214.
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TITLE 27

Counties

Article 1.

Article 2.

CHAPTER 112

Locations, Powers and Liabilities

Locations and Powers of Counties, § 2975.

Liability of County for Lynching, § 3041.

ARTICLE 1

Locations and Powers of Counties

2975. Division of State into counties.

2976. Abbeville County.
2977. Aiken County.
2978. Allendale County.
2979. Anderson County.
2980. Bamberg County.
2981. Barnwell County.
2982. Beaufort County.
2S83. Berkeley County.
2984. Calhoun County.
2985. Charleston County.
2986. Cherokee County.
2987. Chester County.
2988. Chesterfield County.
2989. Clarendon County.
2990. Colleton County.
2991. Darlington County.
2992. Dillon County.
2993. Dorchester County.
2994. Edgefield County.
2995. Fairfield County.
2996. Florence County.
2997. Georgetown Coiinty.
2998. Greenville County.
2999. Greenwood County.
3000. Hampton County.
3001. Horry County.
3002. Jasper County.
3003. Kershaw County.
3004. Lancaster County.
3005. Laurens County.
3006. Lee County.
3007. Lexington County.

3040. Consolidation

3008. Marion County.
3009. Marlboro County.
3010. McCormick County.
3011. Newberry County.
3012. Oconee County.
3013. Orangeburg County.
3014. Pickens County.
3015. Richland County.
3016. Saluda County.
3017. Spartanburg County.
3018. Sumter County.

Union County.
Williamsburg County.
York County.
County property.
Insurance of public buildings.

3024. County property exempt from levy
and sale.

Petition for new counties.
Deposit for payment of cost for
new counties.

Petition referred to commission.
Ill-shaped counties not to be estab-
lished.

3029 thru 3031. Duty of commission on
petition for new county.

3032 thru 3034. Election for new county.
Duty of Legislature to create new
county.
Time for election for new county.

3037. Moving court house.
3038. Manner nf changing county lines.

3039. Commission for annexation,
of two counties.

3019.
3020.
3021.
.•^022.

3023.

3025.
3026.

3027.
3028.

3035.

3036.

§ 2975. Division of State into counties—each county a body politic.—The
State of South Carolina is divided into forty-six judicial districts, called

counties. Each county is a body politic and corporate, for the following pur-

poses: to sue and be sued; to purchase and hold, for the use of the county,

lands and personalty within the limits thereof; to make all contracts, and
to do all acts in relation to the property and concerns of the county neces-

sary thereto.

1932 Code, § 2975; Civ. C. '22, § 667; Civ. C. '12, ? 587; Civ. C. '02, § 529; G. S. 403;
R. S. 461; 1868 (14) 134; 1822 (17) 682; 1912 (27) 807; 1916 (29) 717; 1919 (31) 5.
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As to necessity of presenting claims
against county, to the County Board of
Commissioners, see § 3873 and the note
thereto.

Contracts under this section must be
maae by the county commissioners,
alone.—Ostendorff v. County Com'rs. 14
S. C. 403, 407, 27 L. R. A. (N. S.) 1129;
Edmonston v. Aiken County, 14 S. C.
622; Jennings v. Abbeville County, 24 S.

C. 543, 50 L. R. A. (N. S.) 190.

Under this section a county may in-

stitute suits on official bonds.—Green-
ville County V. Runion, 9 S. C. 1: Chester
County V. Hemphill, 29 S. C. 584, 8 S. E.

195, 91 Am. St. Rep. 563; Aiken County
V. Murray, 35 S. C. 508, 14 S. E. 954.

A tort action is maintainable against
a county.—An ex delicto action may be
instituted against a county in the court of
common pleas. Acker v. Anderson Coun-
ty. 20 S. C. 495, 39 L. R. A. 59. 2 A. L. R.
725; Jennings v. Abbeville Count3', 24
S. C. 543, 50 L. R. A. (N. S.) 190.

Action to enforce payment of expen-
ses in creation of county is maintaina-
ble.—The provisions of this section were
cited by Mr. Chief Justice Gary in the
case of Bank of McCormick v. McCor-
mick County, 114 S. C. 469, 103 S. E.
787, in support of the ruling that an ac-
tion may be maintained against a newly
formed county to recover the amount
borrowed and used in the formation of
such county.
Neither this section nor the provisions

of the State Constitution direct the name
by which a county shall be sued. Com-
missioners V. Bank of Commerce, 97 U.
S. 374. 24 L. Ed. 1060.
As to the manner in which the name

of the countv should be pleaded, see,

Richland Countv v. Miller, 16 S. C. 236,
241. 21 L. R. A."(N. S.) 293.
Judgment against individuals as

"commissioners" is good against coun-
ty.—Under this section judgment against
certain individuals as "Commissioners of

the County of Pickens is good" against
the named county where the cause of
action was against the county and the
misdescription comes within the provis-
ions of the Code directing that errors in
pleadings not effecting the substantial
rights of the adverse party shall not be
grounds for i-eversal. Commissioners v.

Bank of Commerce, 97 U. S. 374, 24 L.
Ed. 1060.
This section expresslv authorizes every

county to issue county bonds. Commis-
sioners v. Bank of Commerce, 97 U. S.

374. 24 L. Ed. 1060.
Under this section and the Furnishing

Act of 1878 judgment against Charleston
County does not carry costs. Hohnes v.

Charleston Countv, 14 S. C. 146. 17 L. R.
A. (N. S.) 558, Ann. Cas. 14B, 896.
See generally. Chick v. Newberry

Countv, 27 S, C. 419, 3 S. E. 737, 39 L.
R. A. 56. 79. 68 L. R. A. 155, 50 L. R. A.
(N. S.) 178, 190. 2 A. L. R. 725; Laney
v. Chesterfield County, 29 S. C. 140. 7 S.

E. 56: Wheeler v. Newberry, 18 S. C. 132,
135: Duke v. Williamsburg County, 21 S.

C. 414, 416. 98 Am. Dec. 680, 51 Am. St.

Rep. 860; Hunter v. Mobley, 26 S. C.
192, 1 S. E. 670; State v. Chester, etc.,

R., 13 S. C. 290. 105 Am. St. Rep. 207,
49 L. R. A. (N. S.) 109, Ann. Cas. 13C,
914. 20 A. L. R. 1134; State v. County
Com'rs., 18 S. C. 597, 598: Kersaw County
V. Richland Countv, 61 S. C. 75, 39 S. E.

263. Ann. Cas. 13B, 187.

Applied, as to right of county to insti-

tute suit for recovery of proceeds arising
under a bond executed by the county,
Lancaster Countv v. Cheraw. etc., R.
Co., 28 S. C. 134," C. E. 338, 20 L. R. A.
767. L R. A. 1917A. 878. 947. See also.

State V. Chester, etc., R. Co., 13 S. C. 290,
105 Am. St. ReD. 207, 49 L. R. A. (N. S.)

109. Ann. Cas. ISC. 914. 20 A. L. R. 1134;
Duke V. Williamsburg Countv, 21 S. C.
414. 416, 98 Am. Dec. 680, 51 Am. St.

Rep. 860.

§ 2976. Abbeville County—location and boundaries.—Abbeville County is

bounded as follows: on the southwest by the Savannah River, by which it

is separated from Georgia; on the northwest by Anderson County, from
which it is separated by a line (the old Indian boundary) drawn from a

marked black gum, on the east bank of the Savannah River, at the foot of

Grape Shoals (north 50° east) , to a willow oak, marked "A. & P.," on the

south side of Saluda River; on the northeast by Laurens County, from
which it is separated by the Saluda River, and by Greenwood County; and
on the southeast by McCormick County.

1932 Code. § 2976; Civ. C. '22, § 668; Civ. C. '12, § 588; Civ. C. '02, § 530; G. S. 404;
R. S. 462; (4) 661, § 1; (7) 199, § 2; 252, 284; 1897 (22) 605; 1898 (22) 896; 1916 (29) 717

§ 2977. Aiken County— location and boundaries.— Aiken County is

bounded as follows: on the northwest by Edgefield and Saluda Counties,

from which it is divided by a straight line commencing at the mouth of

Fox's Creek, where it empties into Savannah River, and running thence to
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where the south branch of Chinquepin Falls Creek (a tributary of the

North Edisto River) intersects the Saluda and Lexington line; on the

northeast by Lexington County, from which it is divided by said creek to

where it empties into the North Fork of the Edisto River, and by the said

North Fork to where the dividing line between Lexington and Orangeburg
Counties (running from Big Beaver Creek to the North Fork of the Edisto)

touches said river; on the southeast by Orangeburg and Barnwell Counties,

from which it is divided by a straight line running by A. J. Weathersbee's

old mill, thence the line established by J. Seth Mixon, deputy surveyor, to

the Savannah River, at a point below the mouth of the Upper Three Runs
Creek, said survey having been made under Act of Assembly, approved
14th March, 1874; on the southwest by Georgia, from which it is separated

by the Savannah River.

1932 Code, § 2977; Civ. C. '22, § 669; Civ. C. '12, § 589; Civ. C. '02, § 531; (4) 661, 664;
(5) 478, 506; (6) 473; (7) 199, 248, 261, 284; (14) 695; (15) 649; 1896 (22) 249.

§ 2978. Allendale County—location and boundaries—county seat.—Allen-

dale County is bounded as follows: beginning at a point in the Savannah
River on the South Carolina and Georgia boundary line opposite Steel

Landing and running in a northerly direction to a stake at Steel Landing;

thence a straight line north 43 degrees east about 6.12 miles to a stake at or

near the intersection of the Barnwell-Robbins public road with a road

leading to Millett; thence south 73 degrees east about 5.23 miles to a stake

at or near Stinson's Bridge on Lower Three Runs; thence south 70 degrees

east about 5.50 miles at a stake at or near Goodson's Mill site; thence east

about 4.72 miles to a stake on Well Branch; thence down the run of Well
Branch to the Barnwell-Bamberg County line; thence down the Barnwell-
Bamberg County line to its intersection with the Barnwell-Hampton County
line; thence south-westerly along said Barnwell-Hampton County line to

its intersection with the eastern edge of the right of way of the Seaboard
Air Line Railway; thence in a southerly direction along said eastern edge

of the said railway right of way to a stake eight miles and 200 feet from
the Hampton County court house; thence in a westerly direction to the

confluence of Beach Branch with the Coosawhatchie River; thence up the

run of said Beach Branch to its intersection with the eastern edge of the

right of way of the Southern Railway Company; thence southerly along

said eastern edge of said right of way 3.78 miles to a stake; thence south

49 Vz degrees west 1.68 miles to the junction of the Hudson Ferry Road and
the Sisters Ferry Road; thence southerly along the south side of the said

Hudson Ferry Road to a stake about one-half mile above Long Creek Bridge;

thence in a straight line south 71 degrees west about 1.75 miles to a stake

on the east side of the River Road about one-fourth mile north of Long
Creek Bridge on said River Road; thence in a straight line south 55 degrees

west 10,104 feet to a stake between an iron-wood tree and a small branch;

thence west 3,306 feet to a stake on the east side of Savannah River; thence

continuing west to a point in the Savannah River on the South Carolina-

Georgia State line; thence northerly along said South Carolina-Georgia

State line to the point of beginning.
1932 Code, § 2978; Civ. C. '22, § 670; 1919 (31) 5.

§ 2979. Anderson County—location and boundaries.—Anderson County is
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bounded as follows: on the northwest and north by Oconee and Pickens
Counties, from which it is divided by a line commencing at the mouth of

Cane Creek, on Tugaloo River, and running thence to the point where
Eighteen Mile Creek is crossed by the road leading from Pendleton to Ha-
good's Store, thence to the mouth of George's Creek, on Saluda River; on
the northeast and east by Greenville County, from which it is separated by
the Saluda River; on the southeast by Abbeville County, from which it is

divided by a line drawn from a marked black gum on the east bank of the

Savannah River, at the foot of Grape Shoals, to a willow oak, marked "A.

& P.," on the south side of Saluda River; on the southwest by the State of

Georgia, from which it is separated by the Savannah River.
1932 Code, § 2979; Civ. C. '22, § 671; Civ. C. '12, § 590; Civ. C. '02, § 532; G. S. 406;

R. S. 464; 1, 196; (6) 39, 289, 341; (7) 261.

§ 2980. Bamberg County — location and boundaries. — Bamberg County
is bounded as follows: beginning at a point in the middle of the stream of

the Salkehatchie River, where George's Creek enters said river, and run-

ning due north up said stream by Rush's Mill to a gum tree one and one-

fourth miles above Rush's Mill; thence due north to a point in the middle
of the stream of South Edisto River; thence down the middle of the stream
of said river to where it enters into the Edisto River; thence down the mid-
dle of the latter river to the point where the same is intersected by the old

district line, dividing the county of Barnwell from the county of Colleton;

thence along said dividing line to the corner of Colleton County; thence

S. 3 E. 31.50 chains to a stake on ditch; thence S. 24.50 E. 4.50 chains to a

stake by ditch; thence S. 64.25 E. six chains to a stake on road; thence S.

17.50 E. 40 chains to a stake; thence S. 72 E. 62 links to a chain; thence S.

8.5 W. 27.59 chains to a stake on road passing between the property of D.

N. Linder and H. B. Linder; thence S. 1 W. 18.50 chains to a stake in edge
of pond passing through property of H. B. Linder; thence following the

run of the branch to a large gum marked XIII; thence S. 82 E. 10 chains

to corner stake between James Barnes and Isham Padgett; thence S. 64 E.

24 chains to a stake marked XIII at Branchville-Lodge Road; thence S.

39.25 E. 14 chains to gum marked XIII at edge of small pond; thence S. 34

E. 17.60 to a corner in stream of Little Swamp; thence following down the

run of Little Swamp, following it in its devious courses across the Smoak-
Bamberg Road and Mauldin Railroad to stake marked XIII in mid stream;

thence S. 82% W. 443.18 chains following old ditch line to stake marked
XIII in mid stream of Little Salkehatchie River; thence up the same river,

following in its devious courses across the Mauldin Railroad and Lodge
Dirt Road to gum in mid stream marked XIII; thence with the meander-
ings of Little Salkehatchie River to a point on the Bamberg-Colleton line;

thence with the old district line, hereinbefore mentioned, to the Big Sal-

kehatchie River; thence in a northwesterly direction with the Big Salke-

hatchie to the beginning corner.

1932 Code, § 2980; Civ. C. '22, § 672; Civ. C. '12, § 591; Civ. C. '02, § 533; 1897 (22)

580; 1920 (31) 773.

§ 2981. Barnwell County—location and boundaries.—Barnwell County is

bounded as follows: on the northwest by Aiken County, from which it is

divided by a line beginnmg at the point upon the Savannah River, below
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the mouth of the Upper Three Runs Creek, as established by the survey of

J. Seth Mixon, under act approved March 14, 1874, and following said line

to A. J. Weathersbee's old mill; then to South Edisto River, in the direc-

tion of the point on the North Edisto River (mouth of Cedar Branch),

where the line between Orangeburg and Lexington Counties, drawn from

Big Beaver Creek, touches said river; on the northeast by Orangeburg
Countj% from which it is separated by the South Edisto River as far down
as the northeast corner of Bamberg County; on the east by the line separat-

ing it from Bamberg County; and on the southeast by Allendale County;

and on the southwest by the State of Georgia, from which it is separated

by the Savannah River.

"l932 Code, § 2981; Civ. C. '22, § 673; Civ. C. '12, S 592: Civ. C. '02, § 534; G. S, 407;

R. S. 465; (4) 664; (7) 199, 284; (14) 695; (15) 649; 1897 (22) 580; 1919 (31) 5.

§ 2982. Beaufort County—location and boundaries.—Beaufort County is

bounded as follows: on the northeast by Colleton County, from which it is

separated by St. Helena Sound, and by the Combahee and Salkehatchie

Rivers; on the north by the center of the track of the Savannah and
Charleston Railroad, separating it from Hampton County; on the west and
southwest by the county of Jasper and the State of Georgia, it being sepa-

rated from the State of Georgia by the Savannah River, and is further

bounded on the south and southeast by the Atlantic Ocean, including in the

county all the islands along the coast from the mouth of the Savannah
River to St. Helena Sound.

1932 Code, § 2982; Civ. C. '22, § 674; Civ. C. "12, § 593; Civ. C. '02, § 535; G. S. 408;
R. S. 466; (7) 199, 251, 484; 1878 (16) 375; 1912 (27) 827; 1916 (29) 754.

§ 2983. Berkeley County—location and boundaries;—Berkeley County
is bounded as follows: eastwardly, northeastwardly, and north by the San-

tee River, separating it from the counties of Georgetown, Williamsburg

and Clarendon; north by Orangeburg County; west and northwestwardly
by Dorchester County; south and southwestwardly by Charleston County
and Dorchester County; and the said county of Berkeley shall include with-

in its limits the whole of the subdivision formerly known as the Parishes

of St. John, Berkeley, St. Stephen, St. Thomas and St. Dennis, and parts

of the subdivisions formerly known as St. James Goose Creek, St. James
Santee, and St. Andrews: provided, that the county lines of Berkeley

County and of Orangeburg County are hereby so altered as to cut off from
said Berkeley County and to transfer and annex to and incorporate within

said Orangeburg County all of that certain territory or portion of Berkeley

County embraced within the following lines and boundaries, to wit: be-

ginning at a point located on Four Holes Swamp at the intersection of the

boundary lines of Orangeburg, Dorchester and Berkeley Counties, and ex-

tending in a southeasterly direction, along Four Holes Swamp, the same
being the boundary between Dorchester and Berkeley Counties, to a large

cypress which stands at the confluence of Four Holes and Dean Swamps, at

the upper part of Turkey Lake; thence up and along the run of Dean
Swamp as it meanders to a point where Dean Swamp and Black Creek
unite; thence up Black Creek to the point where Big Black Creek and Little

Black Creek unite; thence up Little Black Creek to the point where the

"new road" crosses said Little Black Creek; thence northerly up the "new
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road" to the Monck's Corner Public Road, near Mark Richardson's place;

thence north ten chains to a pine; thence north 14 degrees east, thirty-

eight chains to a stake; thence south 37 degrees 15 minutes east, forty-nine

chains to stake; thence east 9.70 chains to a stake; thence north 39.50 chains

to a stake; thence north 87 degrees east, thirty-four chains and ten links;

thence north fifty-four and one-half (54''2) chains to a stake; thence north

1 degree 30 minutes west, eighteen chains and sixty links to a stake; thence

north 30 degrees west, thirty-one chains to a stake; thence north 8 degrees

west, eleven chains to a cypress at the River Broad and Rock Creek Bridge;

thence northeast along Rock Creek to where Rock Creek empties into the

Santee River; thence up the Santee River to the mouth of Eutaw Creek,

where the Orangeburg and Berkeley lines connect; thence southwest along

the boundary line between Orangeburg and Berkeley Counties to the point

of beginning, less the following territory transferred to Charleston County
by Act of the General Assembly approved February 28, 1921, to wit: thecounty
lines of Berkeley County and of Charleston County are hereby so altered

as to cut off from said Berkeley County and to transfer and annex to in-

corporate within said Charleston County, all that certain territory or por-

tion of Berkeley County embraced within the following lines and bound-
aries, to wit: beginning at the intersection of the present line between
Charleston County and Berkeley County with the western line of the right-

of-way of Atlantic Coast Line Railroad, and running thence northwardly
with the western line of said right-of-way to its intersection with the run
of Goose Creek; thence with the run of Goose Creek in a westerly direc-

tion to its intersection with the eastern boundary of Elms Tract, now
owned by Goose Creek Land Company; thence northwardly along the east-

ern boundary of said tract to its intersection with the southern line of the

Ladson Road; thence westwardly with the southern line of said Ladson
Road to its intersection with the eastern line of the Blue House Road;

thence on a bearing north fifty (50) degrees twenty (20) minutes west to

the southeast corner of Dorchester County; thence with the run of Saw
Mill Branch westwardly to a point in Dorchester County line fifty-nine

(59) chains west of the western right-of-way line of the Southern Railway;

thence south forty-four (44) degrees thirty (30) minutes east along the

Dorchester County line six hundred thirty-eight (638) chains to a corner;

thence south nineteen (19) degrees thirty (30) minutes west along the

Dorchester County line two hundred forty-seven (247) chains to the

mouth of Saw Pit Creek; thence on a bearing north seventy-nine (79) de-

grees fifty (50) minutes east three hundred ninety-six (396) chains to the

point of beginning.
1932 Code, § 2983; Civ. C. 22, § 675; Civ. C. '12, § 594; Civ. C. '02, § 536; G. S. 409;

R. S. 467; 1893 (21) 561; 1896 (22) 309; 1897 (22) 595; 1921 (32) 184; 1931 (37) 552.

§ 2984. Calhoun County—location and boundaries.—Calhoun County is

bounded as follows: starts in Lexington County on the Congaree River at a

point where the land line between lands of C. M. Cremaretie and Vandy
Spears strikes said river and running the land line between said parties

(Cremaretie is in and Spears out of Calhoun County) crossing the State

Road on this same land line, continuing straight line 125 chains to a pine

on the Pine Plain Road, thence south 21 1/2 west 161/2 chains to pine on
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same road. Thence south ten, west 71 chains to a stake on Nina Davis' land,

thence south 23, east on said line (Davis is out and Geiger in) crossing

Savana Hunt Creek (Crawley out) at 45 chains to a pine, total distance 103

chains, then south 11 west to a dead pine on Pine Plain Road, distance 3

miles, south 2, east with road, 20 chains, same line 55 chains to Big Sandy
Run near the south of Huckabass Mill, continuing to 1 mile, then south
36'/^ west 35 chains to a pine near Pine Plain Road, south 291/2 west said

road line, 231/2 chains, dead pine, then south 33 west 53 chains to pine and.

stake on Rast land, then south 9 ''2 west 11 chains pine. South 1, east straight

line to Mrs. R. L. Baker's land line, then the said line to a corner near Camp
Ground Road, then a straight line to Orangeburg Road near Porterfield

Mill, then a direct line to the head of Branham Branch, said branch the line

to Beaver Creek, then Orangeburg and Lexington line, southwest to the

corner of Caw Caw and Elizabeth townships, said line southwest to the Joe

Amaker old mill on Lime Stone Creek, then north 45 east to Little Lime
Stone, then same creek the line north to Poplar on Robertson Plantation

Road, then south, 76 degrees east to the Kennerly Road, crossing the Ken-
nerly Road one-half mile south of Moody Godwin's house, continuing the

same line crossing the Columbia Road nine miles north of Orangeburg,
continuing to the Southern Railway crossing 8V2 miles northeast of Orange-
burg court house, continuing from said point on Southern Railway 81/2 miles

northeast of Orangeburg court house to a point on Four Hole Creek marked
and designated by an ash tree X and witnessed by maple and gum trees,

said line having the following course: S. 49° GO' E. and being about 47,550

feet, thence the creek the line to the land of Jacob Riley, the said land line

out to State Road near Fred Dantzler's, down said road to the land corner

of Fred Dantzler's, then the Dantzler land line to point on Haigler land

line, Haigler's land Line, the line to public road. Oak X 3 N. near David
Smith's residence, said road the line to a branch southwest of T. V. Bair's

residence, then up said branch 40 chains to a stake X 3 N., then northeast

across A. C. L. R. R. to stake 66 feet from center of track, then up the said

right of way north 57^/2 west 120 chains to stake on the Orangeburg Road
66 feet from center of A. C. L. R. R. track, Orangeburg Road the line to the

Monck's Corner Road, then north 73 east passing at the north edge of the

old Santee Graveyard, continuing to a stake X 3 N., north of C. W. Shu-
maker's residence, then south 67 east to a stake by road of Capt. George D.

Rast's estate land, then north 79" and 45' east to an oak on the road near
Trinity Graveyard, then north 69 east to a stake on Two Chop Road by
Neighborhood Road, intersecting on J. A. Johnson's land, then south Two
Chop Road the line to little Poplar Creek, distance 37 chains, then down
the said creek the line to McCord's Ferry Road, said road the line south 45

degrees east 209 chains to Hydrick's old mill on Big Poplar Creek, said creek

the line to Santee River, up the Santee River to the Congaree River, up the

Congaree River to commencement point.

1932 Code, § 2984; Civ. C. '22, § 676; Civ. C. '12, § 595; 1908 (25) 1279.

§ 2985. Charleston County—location and boundaries.—Charleston County
is bounded as follows: by a line beginning at the mouth of the South Edisto

River where it empties into the Atlantic Ocean, and following up said

river to the Dawho River; thence by the Dawho River to its intersection
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with the North Edisto River; thence by the Wadmalaw River and New Cut
to Stono River; and thence up Stono River to Rantowle's Creek; thence up
Rantowle's Creek to its intersection with the Colleton County line; thence

along said line to the eastern bank of Ashley River; thence down said river

to the line of Colleton County, on said bank; thence eastward by a direct

line to the mouth of Goose Creek on the western bank of Cooper River;

thence southwardly along the western bank of Cooper River to the parish

of St. Philip's; thence down the Cooper River to the mouth of Guerin's

Creek to Guerin's Bridge; thence by way of the Halfway Creek Wando
River; thence up said Wando River to Guerin's Creek; thence up road

across Halfway Creek to Thompson Road and through Thompson Road to

the center of Wambo Swamp; thence through the center of said swamp to

the head of Wambo Creek, and through said creek to the South Santee
River; thence down the South Santee River to the ocean to the line of the

jurisdiction of the State; thence southwardly along the line of the jurisdic-

tion of the State to a point opposite the mouth of South Edisto River;

thence in a straight line to the beginning at the mouth of South Edisto

River, and in addition thereto the following territory transferred from
Berkeley County by act of the General Assembly, approved February 28th,

1921, to wit: beginning at the intersection of the present line between
Charleston County and Berkeley County with the western line of the right-

of-way of the Atlantic Coast Line Railroad, and running thence north-

wardly with the western line of said right-of-way to its intersection with
the run of Goose Creek; thence with the run of Goose Creek in a westerly
direction to its intersection with the eastern boundary of Elms Tract, now
owned by Goose Creek Land Company; thence northwardly along the

eastern boundary of said tract to its intersection with the southern line of

the Ladson Road; thence westwardly with the southern line of said Ladson
Road to its intersection with the eastern line of the Blue House Road;
thence on a bearing north fifty (50) degrees twenty (20) minutes west to

the southeast corner of Dorchester County; thence with the run of Saw
Mill Branch westwardly to a point in Dorchester County line fifty-nine

(59) chains west of the western right-of-way line of the Southern Rail-

way; thence south forty-four (44) degrees thirty (30) minutes east along

the Dorchester County line six hundred thirty-eight (638) chains to a cor-

ner; thence south nineteen (19) degrees thirty (30) minutes west along the

Dorchester County line two hundred forty-seven (247) chains to the mouth
of Saw Pit Creek; thence on a bearing north seventy-nine (79) degrees fifty

(50) minutes east three hundred ninety-six (396) chains to the point of be-

ginning.

1932 Code, § 2985; Civ. C. '22, § 677; Civ. C. '12, § 596; Civ. C. '02, § 537; G. S. 410;
R. S. 468; 1893 (21) 561; 1896 (22) 310; 1921 (32) 184; 1931 (37) 552.

§ 2986. Cherokee County—location and boundaries.—Cherokee County is

bounded as follows: beginning at the mouth of Brown's Branch and run-

ning up branch 76.60 chains to near where G. W. Webster now lives, plac-

ing him in new county; thence S. 75, W. 66.23, to rock N. E. corner lot of

Pacolet Manufacturing Company, at Brown's old mill; thence N. 63, W.
15.70, with line of said company's lot to rock; thence S. 45, N. 5.73, to maple;
thence same course 87 links to Pacolet River; thence with said river up
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stream 7.36 to stake on Pacolet; thence N. 16 W., leaving H. L. C. Murphy
in old county, Hammett in new county, ^^ Hammett
School House near cross roads in old county. Miss Mary Brown in new
county, 509.80 chains to stake one mile east of town of Cowpens; thence N.

24, W. 64 chains to line of Limestone township; thence west with Lime-
stone township 80 chains to southwest corner of said township; thence N.

116.80 chains with line of Limestone township to marked line running N.

24 W.; thence N. 24 W., leaving Joel Petty and Cleveland Gossett in old

county, passing through house of J. G. Powell, leaving Andy Norton in

Spartanburg County, also house of Mrs. Price, placing .,. Cash's

house. Fate Martin in new county, passing through the store room of Finch
Martin, but leaving his dwelling house in old county, leaving John Walker
and Mrs. Cudd in Spartanburg County, 785.65 chains to stake on North
Carolina line; thence with said line crossing Broad River, and continuing

to corner of Cherokee township, in York County; thence south with east

boundary of said township to stake; thence west to corner of said township
on King's Creek; thence down King's Creek to middle of Broad River;

thence down Broad River to center of river opposite Pacolet River; thence

up Pacolet River to opposite Brown's Branch, beginning point, and in ad-

dition thereto the following territory transferred from York County by
act of the General Assembly, approved 11th day of February, 1921, to wit:

beginning at a stake in road in State line on top of mountain at Burned
Grocery, and running thence S. 43% W. 224 chains to a large pine at north-

east end of Brown Mountain; thence with the Cherokee County line N.

2V2 W. 152 chains to B. O., E. A. Patterson's corner in State line; thence S.

86 E. 165 chains with State line to the beginning corner, containing two
square miles.

1932 Code, § 2986; Civ. C. '22, § 678; Civ. C. '12, 8 597; Civ. C. '02, § 538; 1897 (32)

588; 1921 (32) 23.

§ 2987. Chester County—location and boundaries.—Chester County is

bounded as follows: on the north by a line beginning at a hickory tree, on
the southwest side of tlie Catawba River, about ten chains above the mouth
of Fei'rill's Creek, and running (nearly 80° west) by an old line, called and
known by the name of the Line of the New Acquisition, to an ash and black

gum, on the bank of Broad River, on Robert Elliott's lands; thence down
Broad River to the mouth of Sandy River; thence in a direct line to the

mouth of Rock Creek, on the Catawba River; thence up to the Catawba
River, to the place of beginning.

1932 Code, § 2987; Civ. C. 22, § 679; Civ. C. '12, § 598; Civ. C. '02, § 539; G. S. 411;
R. S. 469; (4) 662; (5) 317; (7) 284.

§ 2988. Chesterfield County— location and boundaries. — Chesterfield

County is bounded as follows: on the north by the North Carolina line; on

the east by Marlboro County, from which it is separated by Great Pee Dee
River; on the south by Darlington County from which it is divided by Cedar

Creek, commencing at its mouth, where it enters into the Great Pee Dee,

and up said creek to the head of the southernmost branch, and thence by

a direct line (south 51= 45' west) to the fork of Lynch's River; on the

southwest by Kershaw and Lancaster Counties, from which it is separated

by Lynch's River.
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1932 Code, § 2988; Civ. C. '22, § 680; Civ. C. '12, § 599; Civ. C. '02, § 540; G. S. 412;
R. S. 470; (4) 662; (7) 199, 261, 284; (12) 785.

§ 2989. Clarendon County—location and boundaries.—Clarendon County
is bounded as follows: on the north and northwest by Sumter County,

from which it is separated by the following lines: beginning at a corner on
the east side of Santee River and running thence north 76° E. 654 chains to

a forked pine corner; thence S. 82° E. 104 chains to a pine corner; thence N.
76° 520 chains to a post on the Vance's Ferry Road; thence N. 77° E. 368

chains and 50 links to a corner on Pocotaligo River; thence N. 34° E. 134

chains and 50 links to a corner; thence N. 55° E. 650 chains and 50 links to a

corner in Black River; thence N. 86.5° E. 63 chains to a post on the Salem
Road; thence N. 52° E. 200 chains to a black gum corner; thence N. 55° E.

401 chains to a pine corner; thence N. 58.5^ E. 135 chains to the eastern side

of Dyall's Bay; thence N. 55° E. 15 chains to Mill Bay; thence N. 57.5° E. 94

chains to two sweet gums; thence N. 55° E. 46 chains and 80 links to Wood's
Mill; thence by a straight southerly line to Hudson's Mill; thence following

the Centennial Road in an easterly direction until it intersects the old di-

viding line between Clarendon and Williamsburg Counties, said line being

the old district line; thence S. 63° and 15' W. 98.19 chains to a point on the

Cade Road; thence S. 80° and 35' W. 49.15 chains to the Lynchburg Road;
thence S. 46° W. 330.30 chains to a stake; thence S. 19° and 17' E. 159.85

chains to a stake; thence S. 19° and 2' E. 110.37 chains to a cypress on Black
River; thence 19° 2' E. 110.37 chains to a cypress on Black River, where said

river intersects the old district line hereinbefore mentioned; thence with

the old district line in a southwesterly direction until it intersects the San-

tee River three-fourths of a mile below Gaillard's Island; and on the south

and southwest by Santee River, which separates it from Berkeley, Orange-
burg and Calhoun Counties, less the following territory transferred to

Sumter County, by act of the General Assembly, approved the 7th day of

March, 1921, to wit: commencing at a point on the Sumter County line, and
running thence south 1.42 miles to an oak at the intersection of the public

road leading from Paxville to Pinewood with the road leading from Pax-
ville to Broadway siding; thence S. 9 degrees 30 minutes E. 1.52 miles to

the centre of Curtis Mill dam; thence S. 1 degree 20 minutes E. 2.36 miles

to the intersection of the run of Hungary Hall Branch, with the run of Des
Champs Branch; thence with the run of Des Champs Branch to the inter-

section of said run with the public road leading from Panola to Calvary
Church; thence 78 degrees 2.93 miles to intersection with the line of school

district No. 1; thence S. 2 degrees 30 minutes W. 2.49 miles to intersection

with the boundary between Big Horn Hickory Elmwood plantation, or the

intersection with a projection of said boundary line; then S. 39 degrees

4,000 feet; then N. 47 degrees W. 817 feet; then in a southwesterly direc-

tion to Santee River; then in a northwesterly direction with the Santee
River to a point where the same intersects the Sumter County line; then
eastwardly along the Sumter County line to the beginning point, contain-

ing 93.50 square miles.

To above described area of Clarendon County, is to be added, however,
that territory transferred from Sumter County by act approved March 11th,

1922, to wit: all that certain territory or portion formerly of Sumter County,
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embraced within the following lines and boundaries, to wit: beginning at a

point on Santee River 72 feet northwest of the center of the Atlantic Coast

Line Railroad running from Sumter to Orangeburg, run north 46 degrees

50 minutes east for a distance of 9,521 feet parallel to railroad; thence north

41 degrees 2 minutes east for a distance of 5,658 feet to a point 72 feet west

of center of railroad; thence north 16 degrees east for a distance of 7,257

feet, parallel to railroad; thence north 26 degrees 50 minutes east for a dis-

tance of 8,650 feet to a point 72 feet northwest of railroad; thence south 87

degrees east for a distance of 6,864 feet; thence north 12 degrees 30 minutes
east for a distance of 8,840 feet; thence north 87 degrees 30 minutes east

for a distance of 5,920 feet; thence south 15 degrees 30 minutes east for a

distance of 5,430 feet; thence south 65 degrees west for a distance of 2,370

feet; thence south 9 degrees west for a distance of 3,432 feet; thence north

85 degrees east for a distance of 13,200 feet; thence south one degree 20

minutes east for a distance of 10,479 feet to the intersection of Hungary Hall

Branch and Des Champs Branch; thence up the run of Des Champs Branch
in a south-westerly direction to the public road; thence south 78 degrees

west for a distance of 16,390 feet; thence south 2 degrees 30 minutes west
for a distance of 13,200 feet; thence south 39 degrees west foi' a distance of

4,000 feet; thence north 47 degrees west for a distance of 817 feet; thence
south 42 degrees west for a distance of 2,248 feet; thence south 40 degrees

west for a distance of 2,280 feet; thence south 37 degrees 30 minutes west
for a distance of 13,268 feet to a point on Santee River; thence up Santee

River to the beginning point 72 feet northwest of railroad.

1932 Code, § 2989; Civ. C. '22, § 681; Civ. C. '12, § 600; Civ. C. '02, § .541; G. S. 413;
R. S. 471; (4) 662; (7) 199, 261; (12) 416, 611, § 1; 1888 (20) 168; 1889 (20) 507, 517; 1914
(28) 612; 1921 (32) 283; 922 (32) 987.

Editor's nole.—Under the Act creating a court of one of the old counties lost
this county, and declaring that all suits jurisdiction of such an action even
pending in those sections of the old coun- though the defendant consented to be
ties, which are to form the new Cherokee tried by it. See Riddle v. Reese, 53 S. C.
County are to be transferred to the cal- 198, 31 S. E. 222.
endars of the courts of the new county,

§ 2990. Colleton County—location and boundaries.—Colleton County is

bounded as follows: on the northeast by Dorchester County, from which
it is separated by the Edisto River down to Parker's Ferry, and by the pub-
lic road running from said ferry to a public landing, known as Lowden's
Landing, on Rantowle's Creek; on the east by Charleston County; on the

southeast by Hampton County, from which it is separated by the Salke-

hatchie River and by Beaufort County, from which it is separated by the

Salkahatchee and Combahee Rivers and St. Helena Sound; on the north-

west by Bamberg and Orangeburg Counties.
1932 Code, § 2990; Civ. C. '22, § 682; Civ. C. '12, § 601; Civ. C. '02, § 542; G. S. 414;

R. S. 472; (7) 109, 284; 1897 (22) 580, 595; 1919 (31) 95; 1920 (31) 773.

§ 299L Darlington County—location and boundaries—Darlington County
is bounded as follows: on the southwest by Lynch's River and Lee County,
beginning at the mouth of Little Lynch's River; thence down Lynch's River
a distance of 3 miles near Kelley's Bridge % of a mile south of said bridge;

thence north 42 degrees east a distance of 3 miles to Ashland Methodist
Church; thence north 22 degrees east crossing the Chesterfield Road be-
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tween J. E. Woodham and J. W. Gardner 2 62-100 of a mile to Stuckey's gate

on the Old State Road; thence down said road % of a mile; thence due south
2 62-100 of a mile to Liberty Hill Church, at the head of Sparrow Swamp;
thence down Sparrow Swamp to a point in the Marco Mill Pond near B.

A. Howls; thence in Cypress township south 28 degrees east iy2 miles to

Long Branch; thence up said branch Vi of a mile; thence south 28 degrees

east Us miles to Screeches Branch; thence due south 3 miles to the Lamar
township line; thence following said line to Lynch's River; thence down said

river to Sander's Bridge; thence by an air line running to the point where
the Cheraw and Darlington Railroad crosses High Hill Creek; thence down
High Hill Creek to its confluence with Black Creek; thence up Black Creek
to Muse's Bridge; thence following the direction of a straight line running
from Muse's Bridge to Cashua Ferry until Back Swamp is reached; thence

down Back Swamp to Herring Creek; thence down said creek to its con-

fluence with the Great Pee Dee River; thence up the Great Pee Dee to the

mouth of Cedar Creek; thence up Cedar Creek and its southernmost branch
to the head of the said branch, and thence by direct line (south 51° 45'

west) to the place of beginning.
1932 Code, § 2991; Civ. C. '22, § 683; Civ. C. '12, § 602; Civ. C. '02, § 543; G. S. 415;

R. S. 473; (4) 662; (7) 199, 261, 284; (12) 789; 1888 (20) 168; 1889 (20) 507, 517.

§ 2992. Dillon County—location and boundaries.— Dillon County is

bounded as follows: beginning at tlie mouth of Mill Creek, where it empties

into Big Pee Dee River, and in middle of said river at said point; thence up
the run of said creek to the bridge on the river road to a stake X 111 N.;

thence N. 75 degrees 56 minutes E. 4,395 feet to a stake X HI N., at the in-

tersection of Gum Swamp and Cud Swamp; thence up the run of Cud
Swamp to the public road leading from L. D. Haselden's to Sellers, to a

stake near bridge; thence N. 82 degrees 47 minutes E. 3,061 feet along said

road to the town limits of Sellers to a stake; thence N. 10 degrees 26 min-

utes W. 3,496.5 feet to a stake X; thence N. 87 degrees 43 minutes E. 2,100

feet to a stake X; thence N. 53 degrees 22 minutes E. 1,335 feet to a stake X;
thence S. 56 degrees 32 minutes E. 1,107 feet to a stake X; thence N. 82 de-

grees 30 minutes E. 11,801 feet to a stake; thence N. 69 degrees 40 minutes

E. 5,678 feet to an iron stake west side of the Marion and Latta public road

near David Watson's; thence N. 88 degrees 30 minutes E. 2,305 feet to an

iron stake on the public highway leading from Latta towards Marion, S. C,
on the old Bryant place, the said roads being the ones heretofore referred to

in the original petition setting forth the boundary lines of the proposed new
county; thence S. 89 degrees 10 minutes E. 6,940 feet to a stake X; thence

S. 68 degrees 72 minutes E. 4,920 feet to a stake X; thence S. 60 degrees 10

minutes E. 20,545 feet to a stake X, at east side of railroad; thence N. 51

degrees 37 minutes E. 4,242 feet to its intersection with Buck Swamp;
thence down the run of Buck Swamp with its various courses and dis-

tances to its junction with Little Pee Dee River; thence a straight line N.

48 degrees 40 minutes E. 17,300 feet to a stake X 111 N.; thence a straight

line S. 44 degrees 48 minutes E. 18,924 feet to a cypress tree X 3 N. at the

junction of Ash Pole Swamp and Lumber River; thence Lumber River the

line to the North and South Carolina state line; thence the North and South

Carolina state line, the line to the point where it intersects the line between
Marion and Marlboro Counties; thence the line between Marion and Marl-
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bore Counties the line to the median line of the Great Pae Dee River;

thence down the median line of said river to the beginning corner.
1932 Code, § 2992; Civ. C. '22, § 684; Civ. C. '12, § 603; 1909 (26) 863.

§ 2993. Dorchester County—location and boundaries.—Dorchester County
is composed of all that territory formerly a portion of Colleton County com-
prised in the townships of George, Koger, Carn, Burns, Givhans, Dorchester

and that part of Collins township in said county of Colleton lying north of

the public road leading from Parker's Ferry, upon the Edisto River, to a

public landing known as Lowndes Landing, upon Rantowles Creek, and all

that portion formerly of Bei^keley County included within the following

lines, to wit: from the intersection of the county line between Colleton and
Berkeley Counties with the run of Four Holes Creek a straight line to a

point upon Saw Mill Branch one mile northeast of the South Carolina and
Georgia Railroad; thence along said branch to the Colleton County line,

and thence back to the starting point along the line of division between
Colleton and Berkeley Counties. And is bounded northeast by Berkeley
County, from which it is separated by the Four Holes Swamp from the in-

tersection of said swamp with the old district line (drawn from Nelson's

Ferry, on the Santee River, to Matthew's Bluff, on Savannah River) to the

intersection of the run of said swamp with the old county line between
Colleton and Berkeley Counties; and by a straight line running thence to

a point upon Saw Mill Branch one mile northeast of the South Carolina

and Georgia Railroad, and thence along said branch to the old division line

between Colleton and Berkeley Counties; and thence by said old division

line to the point where said line intersects the division line between
Charleston and Berkeley Counties; on the southeast by Charleston County,
from which it is separated by the old division line between Charleston and
Colleton Counties to Lowndes' Landing, on Rantowles Creek; south and
southwest by Colleton County, from which it is separated by the public

road leading from Lowndes' Landing, on Rantowles Creek, to Parker's

Ferry, on Edisto River; and thence by the said river to the intersection of

said river with the old district line down from Nelson's Ferry, on Mat-
thews' Bluff; and on the northwest by Orangeburg County, from which it

is separated by said last mentioned district line.

1932 Code, § 2993; Civ. C. '22, § 685; Civ. C. '12, § 604; Civ. C. '02, § 544; 1897 (22)

595.

§ 2994. Edgefield County—location and boundaries.—Edgefield County is

bounded as follows: on the north and northwest by Greenwood and Saluda
Counties; on the southeast by Aiken County; on the south and southwest by
the Savannah River, which separates it from Georgia and McCormick
County, which latter county is separated from Edgefield County by a line

beginning on the Greenwood-Edgefield County line more particularly de-

scribed in the boundaries of McCormick County, and running in a westerly

direction to a stake about one-fourth of a mile west of the old White place;

thence in a straight line S. 13 E. 10,978 feet to a stake; thence S. 77 W. 3,750

feet to a stake; thence S. 13 E. 8,522 feet to a pine; thence S. 35" 45' E. 20,400

feet to Cochran's Bridge, on Turkey Creek; thence S. 26° 30' E. 1,680 feet to

a point where a branch ci'osses a public road; thence S. 59" 30' W. 27.908

feet to the I'un of Big Stevens" Creek; thence down the run of Big Stevens'

II.-S.C.-22
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Creek to a stake; thence S. 50 W. 22,828 feet to the South Carolina-Georgia
line in the Savannah River, and in addition the following territory trans-

ferred from McCormick County by act of the General Assembly, approved
9th of February, 1921, to wit: beginning on the McCormick and Edgefield

County line at Moultrie's Mill Branch on Turkey Creek; thence down the

run of Turkey Creek to its intersection with Stephen's Creek; thence down
the run of Stephen's Creek to the Edgefield and McCormick County line;

thence to Edgefield and McCormick County line N. 59 degrees 45 minutes
E. 27,908 feet to a corner at the intersection of a public road with a branch
of Beaver Creek; thence with the Edgefield and McCormick County line

N. 26 degrees 15 minutes W. 16,800 feet to the beginning, less the follow-

ing territory transferred to McCormick County by act of the General As-

sembly, approved 11th of February, 1921, to wit: all of that certain terri-

tory or portion of Edgefield County embraced within the following lines

and boundaries, to wit: beginning at a cottonwood tree on the west bank
of Stephen's Creek; thence to Edgefield and McCormick county line of

South Carolina and Georgia state line of the Savannah River; thence the

South Carolina and Georgia state line on the Savannah River to old Furry's

Ferry; thence a straight line N. 24 degrees E. to a stake X 3 N. on the west
bank of Stephen's Creek to the beginning point.

1932 Code, § 2994; Civ. C. '22, § 686; Civ. C. '12, § 605; Civ. C. '02, § 545; G. S. 416;
R. S. 474; (4) 661; (6) 463; (7) 196; (14) 695; (22) 248, 604, 896; 1916 (29) 717; 1921
(32) 6, 34.

For division line from Greenwood and Saluda, see boundaries of those counties in

§§ 2999, and 3016, and Const, art. 7, § 12.

§ 2995. Fairfield County—location and boundaries.—Fairfield County is

bounded as follows: on the north by Chester County, from which it is di-

vived by a line from the mouth of Rocky Creek, on the Catawba River, to

the mouth of Sandy River, on Broad River; on the west and southwest by
Broad River, by which it is separated from the counties of Union, New-
berry and Lexington; on the south by Richland County, from which it is

separated by Little River from its mouth up to a point about one-half mile

above the plantation of Mr. Shaffer (one mile above the mouth of Shaffer's

Creek) , and the line running from thence in a direct course to new corner

on the Fairfield-Richland line, where it crosses the median line of Cedar
Creek; thence up the median line of Cedar Creek, with its various sources,

to Simmons' Creek; thence up the median line of Simmons' Creek to a

point marked X 3 N. on the bank of Simmons' Fork, on Cedar Creek; thence

N. 72° 10' E. 23,800 feet to a stake on the Ridgeway-Blythewood Road;
thence N. 82=' 20' E. 41,338 feet to a stake on the dividing line between Fair-

field and Kershaw Counties; on the east by the counties of Kershaw and
Lancaster, from which it is separated by a line drawn from the last named
point in a northeasterly direction to Wateree River, where Cornell's Creek
enters it; thence by the Wateree and Catawba Rivers as high as the mouth
of Rocky Creek.

1932 Code, § 2995; Civ. C. '22, § 687 Civ. C. '12, § 606; Civ. C. '02, § 546; G. S. 417;
R. S. 475; (4) 662; (5) 317; (7) 199, 284; 1913 (28) 117.

§ 2996. Florence County—location and boundaries.—Florence County is

bounded as follows: by a line beginning at Sanders' Bridge, on Lynch's
River, running in an air line to a point where the Cheraw and Darlington
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Railroad crosses High Hill Creek; thence down High Hill Creek to its con-

fluence with Black Creek; thence up Black Creek to Muse's Bridge; thence

following the direction of a straight line running from Muse's Bridge to

Cashua's Ferry to Black Swamp; thence down Black Swamp to Herring
Creek; thence down said creek to its confluence with the Great Pee Dee
River; thence following the Great Pee Dee River down to its intersection

with Lynch's River; thence following said river up to a point and above
Anderson's Bridge; thence in a straight line westward to the Williamsburg
and Clarendon County line, so as to embrace twenty-eight square miles of

the territory of Williamsburg County; thence following said Clarendon and
Williamsburg County line in a southwesterly direction to its intersection

with what is known as the Centennial Road; thence following said Centen-
nial Road in a westerly direction to Hudson's Mill; thence running in a

northerly direction to a point on the Clarendon and Sumter County line at

Wood's Mill; thence following the Clarendon and Sumter County line in a

northeast direction to Lynch's River; thence following said river up to

Sanders' Bridge, the beginning corner. Florence County also embraces the

following described sections, cut off from Williamsburg County and incor-

porated within the county of Florence, as follows, to wit: all that portion

of Lee and Lake townships as appears from plat made by E. J. Smith, sur-

veyor, dated 28th November, 1903, beginning at a point one mile south of

Anderson's Bridge, on Lynch's River, and then running in a westerly direc-

tion through portions of Lee and Lake townships, in the said county of

Williamsburg, to the line separating the county of Williamsburg from
Mott's township, in the county of Florence, and also that portion of Wil-
liamsburg County annexed to Florence County pursuant to an act of the

General Assembly of South Carolina, approved the 16th day of February,

1912, and appearing as act No. 456, at page 817 of the acts of 1912, vol. XXVII
of the statutes at large, and described as follows: commencing at a point

where the center of Lynch's Lake Swamp intersects the present Florence

County line and following said Florence County line N. 16° 45' E. 26,000

feet to Cathold Landing, and following in an easterly direction the run ot

the branch crossing Lynch's River, and down the middle of said run to the

point where the middle of Lynch's Lake Swamp intersects the middle of

the run of Lynch's River; and thence up said middle of Lynch's Lake Swamp
to point of beginning as per map made by R. M. Cantey and Joseph Palmer,

surveyors, in February, 1911, and filed in the office of the clerk of court for

Florence County, and in addition the following territory transferred from
Williamsburg County by act of the General Assembly, approved March
4th, 1921, to wit: beginning at a point in the road leading to Lee's Cross

Roads, where the same crosses Lynch's Creek, and running S. 12 degrees

30 minutes W. 1,943 feet; thence S. 8 degrees 10 minutes W. 526 feet; thence

8. 14 degrees 30 minutes E. 1,119 feet; thence S. 25 degrees 20 minutes E. 730

feet; thence S. 72 degrees 20 minutes E. 43,610 feet to a stake at the road

leading from Indian Town in Kingstree; thence N. 26 degrees E. 316 feet;

thence along the Kingstree road N. 71 degrees 35 minutes E. 10,094 feet;

thence 504 feet along said road to the intersection of Owen's Swamp; thence

527 feet along said road; thence 806 feet along said road; thence northeast

711 feet; thence northeast 559 feet; thence E. 506 feet; thence southeast 1,225

feet to a point in the centre of said road; thence northeast 3,380 feet along
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centre of said road; thence 2,315 feet to where it intersects Flanagan's

Creek; thence along Muddy Creek to the intersection of Clark's Creek;

thence along Clark's Creek to the intersection of Pee Dee River; thence

along Pee Dee River to the mouth of Lynch's River; thence along Lynch's
River to the mouth of Lynch's Lake; thence along Lynch's Lake to the be-

ginning point, containing 45.3 square miles.

1932 Code, § 2996; Civ. C. '22, § 688; Civ. C. '12, § 607; Civ. C. '02, § 547; R. S. 476;
1888 (20) 168; 1889 (20) 507, 517; 1904 (24) 447; 1912 (26) 817; 1921 (32) 212.

§ 2997. Georgetown County— location and boundaries.— Georgetown
County is bounded as follows: on the north and northeast by Marion and
Horry Counties, from which it is separated as follows: from Marion County
by the Great Pee Dee River, from Britton's Ferry to its junction with the
Little Pee Dee River; from Horry County by the Great Pee Dee River,

from its junction with the Little Pee Dee to its junction with Bull Creek;

and thence by said creek to Waccamaw River; and thence by said river

down to a point about half a mile below Prince's Creek; and thence by a

line running (north 86 ¥2" east) five miles and sixty-seven chains, to a cedar

post on the seashore, planted at low watermark; on the southeast by the At-

lantic Ocean, including all the islands between the last mentioned cedar

post and the mouth of South Santee River; on the south and southwest by
the counties of Charleston and Berkeley, from which it is separated by the

South Santee and Santee Rivers as far up as Leneud's Ferry; on the west
and northwest by Williamsburg County, from which it is divided by the

main road leading from Leneud's Ferry, on the Santee River, across Potato

Ferry (on Black River) , to Britton's Ferry, on the Great Pee Dee.
1932 Code, § 2997; Civ. C. '22, § 689; Civ. C. '12, § 608; Civ. C. '02, § 548; G. S. 418;

R. S. 477; (4) 662; (5) 407, 478; (7) 199, § 2.

§ 2998. Greenville County—location and boundaries.—Greenville County
is bounded as follows: on the north by the North Carolina line; on the east

and southeast by Spartanburg and Laurens Counties, from which it is di-

vided as follows: from Spartanburg County, by a line commencing on the

North Carolina line, at a stone marked "S. C," on the east side of Black-

stock Road, near the Tryon Mountain, and running (south 2° east), twenty-
two miles and sixty-four chains, or until it intersects the Enoree River at

Abner's Mill; thence down the Enoree River to a point about one mile and
three-quarters below Anderson's Bridge (the corner of Greenville and
Laurens Counties) ; from Laurens County, by a line commencing at said

point (opposite Zadock's Ford), and running (south 17"' west) eleven miles

and sixty chains, to a point; thence (south 4° east) three miles and forty-

five chains, to a water oak, marked "L. G.," on Reedy River; thence run-

ning to the mouth of Line Creek, where it enters the Saluda River; on the

west by Anderson and Pickens Counties, from which it is separated by the

Saluda River.

1932 Code, S 2998; Civ. C. '22, § 690; Civ. C. '12, § 609; Civ. C. '02, § 549; G. S. 419;
R. S. 478; (7) 245, 284.

History of named boundaries. — The A. (N. S.) 446, Ann. Cas. 18C, 975, for
practitioner is referred to the case of a discussion of the history of the descrip-
Greenville County v. Spartanburg Coun- tion of the boundary lines mentioned in
ty, 62 S. C. 105, 40 S. E. 147, 151, 47 L. R. this section.

§ 2999. Greenwood County—location and boundaries.—Greenwood County
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is bounded as follows: that is to say, beginning at the middle line of Saluda

River at the northeast corner of Saluda County, thence along the line of

Saluda County to its northwest corner on Mountain Creek; thence a

straight line to the middle line of Shinburg Bridge on Cuffa Town Creek;

thence down the middle line of Cuffa Town Creek to its junction with Hard
Labor Creek; thence down the middle of Stevens' Creek to the mouth of

Rocky Creek; thence up the middle line of Rocky Creek to the Abbeville

and Edgefield County line; thence north 33 degrees west to miiepost on pub-

lic road leading from Troy to McCormick near George Lebert's residence;

thence north 13 degrees west to a corner post one hundred and fifty feet

(150) south of Jordan's old mill on Long Cane Creek; thence northeast 50

degrees two miles and three-quarters; thence northeast 42 degrees two
miles; thence northeast 27 degrees 50 minutes two miles; thence northeast

13 degrees 20 minutes two miles; thence northwest 1 degree two miles;

thence northwest 15 degrees 10 minutes two miles; thence northwest 29 de-

grees 20 minutes two miles; thence northwest 43 degrees 35 minutes two
miles; thence northwest 57 degrees 45 minutes one and one-fifth miles, to

post four hundred feet (400) north of Douglas' Mill Bridge on Long Cane
Creek; thence north 7 degrees west to division line between Long Cane
and Cokesbury township; thence up said division line to its crossing of

Long Cane Creek; thence up the middle line of Long Cane Creek to its

crossing of the division line between Donald's and Cokesbury townships;

thence along said Cokesbury and Donald's township division line to the

middle line of Saluda River; thence down the middle line of Saluda River

to the northeast corner of Saluda County, the point of beginning.
1932 Code, § 2999; Civ. C. '22, § 691; Civ. C. '12, § 610; Civ. C. '02, § 550; 1897 (22)

604; 1898 (22) 897.

§ 3000. Hampton Couniy—location and boundaries.—Hampton County is

bounded as follows: on the northeast by Colleton County, from which it is

separated by the Combahee and Salkehatchie Rivers; on the northwest by
Allendale County; on the southwest by the Savannah River, which sepa-

rates it from the State of Georgia, and on the southeast by the counties of

Jasper and Beaufort.

1932 Code, § 3000; Civ. C. '22, § 692; Civ. C. '12, § 611: Civ. C. '02, § 551; G. S. 420;
R. S. 479; 1378 (16) 375; 1912 (27) 827; 1914 (28) 626; 1916 (29) 754; 1919 (31) 5.

§ 300L Horry County—location and boundaries.—Horry County is bounded
as follows: on the southeast by the Atlantic Ocean, a line of thirty-one

miles; on the northeast by the North Carolina line, beginning at a cedar

stake (marked with nine notches) on the seashore of Goat Island, about

one and a quarter miles east of the mouth of Little River, and running

from thence until it intersects Lumber River (about five and a fourth

miles to the east of Newsom's Ferry) ; on the west and southwest by Marion
and Georgetown Counties, from which it is separated as follows: by Lum-
ber River to Little Pee Dee River; thence by Little Pee Dee River to its

junction with Great Pee Dee River; thence by Great Pee Dee River to its

junction with Bull Creek; thence by said creek to the Waccamaw River,

and down this river to a point about half a mile below Prince's Creek; and
thence by a line running over to a cedar post on the seashore (north 86%°
east) five miles and sixty-seven chains.
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1932 Code, § 3001; Civ. C. '22, § 693; Civ. C. '12. § 612; Civ. C. '02, § 552; G. S. 421;
R. S. 480; (4) 663; (5) 407, 544.

§ 3002. Jasper County—location and boundaries.—Jasper County is

bounded as follows: beginning at a point in the Savannah River, where the

township line between Lawton and Goethe township on one side and Robert

and Coosawhatchie on the other, in Hampton County, intersects the South
Carolina-Georgia state line; thence the said line between said townships the

line to its intersection with Coosawhatchie River; thence down the said run
of Cooshaw'hatchie River with its various courses to its junction with Tule-

finnie River; thence down the same with its various courses to its intersec-

tion with the western side of the right of way of the Atlantic Coast Line

Railroad Company; thence up said western side of right of way of its inter-

section with Pocataligo River; thence down the same with its various

courses to its junction with Broad River; thence down the same with its

various courses to a pine tree X 3 N, on Bella Point on the south side of

Coles creek; thence a straight line to the median line of Hazards Back
creek, opposite Boland Hall; thence down said creek to its junction with
Eutaw creek; thence down said creek and through the nearest waterways
to a point on Manigaults Neck where the land line dividing the land of

Chelsea club from the Fripp land intersect said creek or waterway; thence

the said land line to its intersection with the Fripp public road; thence

down Jasper County side of the said Fripp public road to its intersection

with the Hazel road; thence westerly along the Jasper County side of said

Hazel road to its intersection with a public road at or near Hazel Episcopal

Church; thence westerly along the Jasper County side of said public road

to its intersection with the Charleston and Savannah turnpike; thence the

Jasper County side of the said turnpike to a point opposite its intersection

with the southern boundary line of the land of Okeetee club; thence across

said road to the said boundary line, the line in a westerly direction to a

corner where said land line turns in a northeasterly direction; thence on

said line in a northeasterly direction, the line three-fourths of a mile;

thence a straight line, the line westerly to a point where the said boundary
line of said Okeetee club land intersects the county line of Hampton and
Beaufort Counties; thence the said county line, the line in a southwesterly

direction to its intersection with the northeasterly boundary of the Savan-

nah and Augusta public road; thence in a southeasterly direction the said

northeasterly boundary of the Savannah and Augusta public road to its in-

tersection with the Charleston and Savannah public road; thence down the

westerly boundary of the said Savannah and Augusta public road with its

various courses and distances to a point on said road two (2) miles from the

east bank of the Savannah River at Screvens ferry; thence south sixty (S

60 W) degrees west, a straight line, the line to its intersection with the

South Carolina-Georgia state line; thence the said South Carolina-Georgia

state line with its various courses and distances the line, to the beginning

point. The said county is hereby named Jasper, and the county seat thereof

is hereby established in the town of Ridgeland.

Part of the old Charleston and Savannah turnpike line, between Hazel

road and the southern boundary of Okeetee club property is hereby trans-

ferred to and made a part of Beaufort County.
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1932 Code, § 3002; Civ. C. '22, § 694; 1912 (27) 827; 1914 (28) 626; 1916 (29) 754; 1939
(41) 536.

§ 3003. Kershaw County—location and boundaries.—Kershaw County is

bounded on the southeast by Lee and Sumter Counties, from which it is

divided by a line beginning at Spivey's Ferry, on Lynch's River, and ex-

tending along the Lee County line to the point where the line between Lee
County and Sumter County meets the line of Kershaw County; thence in a

southwest direction along the Sumter County line to the Wateree River;

on the southwest by Richland County, from which it is divided by a line

beginning at the Wateree River, opposite to the last mentioned point, and
running (south 66° west), or by Raglin's Creek, to Speer's Creek; thence

up Raglin's Creek to its head; thence by a straight line (north 40%° west)

ten miles seventeen chains; thence (north 56 Vb" west) one mile fourteen

chains, to a point over Rice Creek, on Peay's plantation, nearly half a mile

above the fork of Twenty-five Mile Creek; on the west by Fairfield County,

from which it is separated by a line drawn from the last mentioned point

(north 18y4° east) twenty-three miles fourteen chains, or until it intersects

the Wateree River, and up the said river half a mile above Peay's Ferry; on

the northwest and north by Lancaster County, from which it is divided by
the following lines: beginning at a point on Catawba River one-half mile

above Peay's Ferry, thence north 54 E. 9 miles 62 chains to stone corner near

Russell Place; thence N. 74 E. 1 mile 37 chains and 50 links to corner at Ham-
mond's Springs 75 feet left; thence N. 48 E. 2 miles 63 chains to stone corner

near Hanging Rock Bridge; thence south along the Salisbury Road 4 miles 16

chains to corner near Bethel Church; thence N. 66 E. 14 miles 76 chains 16

links to Lynch's River, separating Chesterfield from Kershaw and Lancaster

Counties; on the northeast by Chesterfield and Darlington Counties, from
which it is separated by Lynch's River down to the place of beginning, less

the following territory transferred to Lee County by act of the General
Assembly, approved March 7th, 1921, to wit: commencing at that point on

the McCullum public road from Bishopville to Camden, west of Marshall's

just where the present boundary line between Lee and Kershaw County
enters said road; thence a northerly direction to a point where the lands of

Joseph Radcliffe, D. L. Johnson and Richard Cullum corner; thence in a

northeasterly direction to Neil's crossing on Thickhead Swamp; thence in

a northeasterly direction along the boundary line between lands of M. H.

Pate and Wesley McCaskill, to neighborhood road leading from the Mc-
Cullum road by residence of Wesley McCaskill; thence in a northerly di-

rection along said road to the point where the land of J. S. Tisdale corners

with the land of the estate of Bullock; thence in a northeasterly direction

along the boundary line between lands of estate of Bullock and lands of

J. S. Tisdale, and between lands of J. J. Self and Wiley Hatfield's lands to

neighborhood road, known as Riley's old road; thence with the said road

in a northeasterly direction to the intersection of Lee County and Kershaw
County boundary lines; thence with the Lee County line back to the be-

ginning point. To the above described area of Kershaw County is to be

added that territory transferred from Lee County by act approved March
5, 1925, to wit: all that small portion of Lee County containing one thou-

sand and seventeen (1,017) acres, or one and 58/100 (1.58) square miles, as
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shown by plat thereof on file in the office of the secretary of state, executed
by H. W. Shaw, and A. B. Boykin, surveyors, dated June 25 and 26, 1924,

that is to say, that body of land which lies between the lines heretofore di-

viding the said two counties, and the line represented on said plat as be-

ginning at Harbord Branch where the line between the said two counties

crosses said branch running thence south forty-one (41) degrees, east

three thousand three hundred and nineteen (3,319) feet; thence twenty-
seven (27) degrees, thirty (30) minutes east, one thousand and twenty-
five (1,025) feet; thence south seventy-nine (79) degrees west, two thou-

sand five hundred and thirty (2,530) feet; thence south one (1) degree west
five thousand one hundred and forty-seven and nine hundredths (5,147.09)

feet; thence south eight (8) degrees fifteen (15) minutes east, three thou-

sand two hundred and eight-eight (3,288) feet; thence south thirty-three

(33) degrees west, eight thousand two hundred and twenty-five (8,225)

feet; thence north seventy-eight (78) degrees thirty (30) minutes west, to

the Three Notch Road, be and the same is hereby annexed to Kershaw
County, and the lines heretofore dividing the said two counties are altered

accordingly.

1932 Code, § 3003; Civ. C. '22, § 695; Civ. C. '12, § 613; Civ. C. '02, § 553; G. S. 422;
R. S. 484; (5) 218; (6) 69; (7) 270, 284; (9) 386; 1892 (21) 296; 1921 (32) 239; 1925
(34) 12.

§ 3004. Lancaster County—location and boundaries.—Lancaster County is

bounded as follows; on the north by the North Carolina line; on the west
by the Catawba River and Big Sugar Creek from the print where it enters

said river to intersection of the North Carolina line, vvhich separates it

from the counties of York, Chester, and Fairfield; on the south by Ker-
shaw County, from which it is divided bj' the line mentioned in the last pre-

ceding section; and on the east by Chesterfield County, from which it is

separated by Lynch's River.

1932 Code, § 3004; Civ. C. '22, § 696; Civ. C. '12, § 614; Civ. C. '02, § 554; G. S. 423;
R. S. 482; 1873 (15) 425; (4) 662; (5) 218, 697; (6) 69; (7) 284.

§ 3005. Laurens County—location and boundaries.—Laurens County is

bounded as follows: on the southwest by the Saluda River, by which it is

separated from Abbeville and Greenwood Counties; on the northwest by
Greenville County, from which it is divided by a line commencing at the

mouth of Line Creek, where it enters the Saluda River, and running five

miles and forty-five chains to a water oak, marked "L. G.," on the Reedy
River; thence (north 4 degrees west) three miles and forty-five chains to a

point; thence (north 17 degrees east) eleven miles and sixty chains, to the

ford on Enoree River, opposite Zadock's Ford; on the northeast by the Eno-

ree River, which separates it from Spartanburg and Union Counties; on

the southeast by Newberry County, from which it is divided by the old road

leading from Odel's Ford, on the Enoree River, to Island Ford, on the Sa-

luda River.

1932 Code, § 3005; Civ. C. '22, § 697; Civ. C. '12, § 615; Civ. C. '02, § 555 G. S. 424;

R. S. 483; (4) 661; (5) 220, 545; 1898 (22) 897.

§ 3006. Lee County—location and boundaries.—Lee County is bounded as

follows: beginning at Field's Bridge, on Lynch's River, and running down
said river a distance of thirteen miles, leaving said river back of Irby Tru-
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luck's plantation and crossing the Lynchburg and Lake City Road between
Eob Welsh and Dr. Miller's places a course S. 28° W. 3^4 miles striking a

new road; thence S. 80 W. 2^4 miles to the Pudding Swamp Road at T. L.

Kirkpatrick's; thence S. 65' W. crossing Racoon Road at Sam Wilson's 5%
miles to Scottsville; thence from Scottsville S. 76y4° W. % miles to Black

River; thence up Black River, in Sumter County, S'^i miles to Witherspoon

Crossing; thence S. 80 W. to Scape O'er Swamp; thence up said swamp
2% miles to the C. S. & N. R. R. Crossing; thence N. 80° W. to a pine on the

old dividing line between Lee and Sumter Counties on the west side of the

public road leading from Oswego to DuBose's Cross Roads, and at a dis-

tance of 4-10 miles from the center of said public road; and running thence

N. 16° 27' W. 1 74-100 miles to a point in the center of said public road lead-

ing from Oswego to DuBose's Cross Roads about opposite the dwelling of

Mrs. Martin; thence along the center of said public road for a distance of

1 27-100 miles to DuBose's Cross Roads; thence N. 61° 10' W. along the cen-

ter of the road leading to Herriott's Cross Roads, a distance of 3-10 miles;

thence S. 87° 35' W. a distance of 3 23-100 miles to the bridge at the main
run of Open Branch on the road leading to Bradford's Springs; thence S.

63° 20' W. a distance of 1 11-100 miles to a point in Stanyarne Burrow's

field; thence S. 43° 50' W. to the intersection with the line between Lee
and Sumter Counties; thence N. 62° 5 37-100 miles to a point in Bradley's

field near the Kershaw County line; thence due north 1 87-100 miles to

Kershaw County line; thence down said line 2 62-100 miles to Reynold's

Mill; thence following the Three Notch Road, in Kershaw County, a dis-

tance of three miles to Antioch school house; thence N. 50° E. IVi miles.

Thence due north 1% miles to the Camden Road; thence following said

road a distance of 4% miles to Harrison Hall Mill; thence in an eastern di-

rection 1 87-100 miles to the old Georgetown Road; thence up said road to

near the head of Turkey Creek; thence in a northern line to the Camden
Road leading from Kelly's Bridge, on Lynch's River, to Camden; thence

down said road to the Holland Ditch; thence up said ditch % mile to a

corner of plantation of Edmond Tiller; thence 63° E. crossing the Mecklen-
burg Road near the house of Whitfield Gardner, to Lynch's River south of

Dr. Norwood's place 3 37-100 miles; thence down said river a distance of

three miles near Kelly's Bridge, V4 mile south of said bridge; thence N. 42°

E. three miles to Ashland Methodist Church; thence N. 22° E. crossing the

Chesterfield road between J. E. Woodham and J. W. Gardner 2 62-100 miles

to Stuckey's gate on the old State road; thence down said road % of a mile;

thence due south 2 62-100 miles to Liberty Hill Church, at the head of Spar-

row Swamp; thence down Sparrow Swamp to a point in the Marco Mill

pond, near B. A. Howls; thence in Cypress township S. 28° E. 1% miles to

Long Branch; thence up said branch '4 of a mile; thence S. 28 E. IVs miles

to Screeches Branch; thence due south three miles to the Lamar township

line; thence following said line to the beginning corner, and in addition the

following territory transferred from Kershaw County by act of the General

Assembly, approved March 7th, 1921, to wit: commencing at that point on

the McCullum public road from Bishopville to Camden, west of Marshall's

church, where the present boundary line between Lee and Kershaw Coun-

ties enters said road, thence a northern direction to the point where the

land of Joseph Radcliffe, D. L. Johnson and Richard Outlaw corner; thence
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in a northeasterly direction to Neil's Crossing on Thick Head Swamp;
thence in a northeasterly direction along the boundary line between land

of M. H. Pate and Wesley McCaskill to neighborhood road leading from the

McCuUum road by residence of Wesley McCaskill; thence in a northerly

direction along said road to the point where the land of J. S. Tisdale corners

with the land of the estate of Bullock; thence in a northeasterly direction

along the boundary line between lands of estate of Bullock and land of J.

S. Tisdale and between land of J. J. Self and Wiley Hatfield's land to neigh-

borhood road known as the Riley Hall road; thence with the said road in a

northeasterly direction to the intersection of the Lee County and Kershaw
County boundary lines; thence with the Lee County line back to the begin-

ning point, containing by survej' four and 24-100 square miles. Less, how-
ever, that territory transferred to Kershaw County by act approved
March 5, 1925, to wit: all that small portion of Lee County containing one
thousand and seventeen (1017) acres, or one and 58/100 (1.58) square miles,

as shown by plat thereof on file in the office of the secretary of state, exe-

cuted by H. W. Shaw, and A. B. Boykin, surveyors, dated June 25 and 26,

1924, that is to say, that body of land which lies between the lines hereto-

fore dividing the said two counties, and the line represented on said plat as

beginning at Harbord Branch where the line between the said two counties

crosses said branch running thence south forty-one (41) degrees, east

three thousand three hundred and nineteen (3319) feet; thence twenty-
seven (27) degrees, thirty (30) minutes east, one thousand and twenty-five

(1025) feet; thence south seventy-nine (79) degrees west, two thousand
five hundred and thirty (2530) feet; thence south one (1) degree west five

thousand one hundred and forty-seven and nine hundredths (5,147.09)

feet; thence south eight (8) degrees fifteen (15) minutes east, three thou-

sand two hundred and eighty-eight (3,288) feet; thence south thirty-three

(33) degrees west, eight thousand two hundred and twenty-five (8,225)

feet; thence north seventy-eight (78) degrees thirty (30) minutes west, to

the Three Notch Road, be and the same is hereby annexed to Kershaw
County, and the lines heretofore dividing the said two counties are altered

accordingly.
1932 Code, § 3006; Civ. C. '22, § 698; Civ. C. 12, § 616; 1902 (23) 1194; 1914 (28) 647;

1921 (32) 239; 1925 (34) 12.

§ 3007. Lexinglon County—location and boundaries.—Lexington County
is bounded on the northeast and east by Richland County; on the southeast

by Orangeburg and Calhoun Counties, from which it is divided by Beaver
Creek; on the southwest by Aiken County, from which it is separated by
the north fork of the Edisto River to the mouth of the southern branch of

Chinquepin Falls Creek, and then by said creek to a point where it inter-

sects the line drawn from Silver Bluff, on the Savannah River, to the mouth
of Rocky Creek, on Saluda River; on the northwest by Saluda County, from
which it is separated by a line drawn from Silver Bluff, on Savannah River,

to the mouth of Rocky Creek, on the Saluda River; and by Newberry
County, from which it is separated by a line beginning at a point in Broad
River, on the Fairfield-Lexington County line, about one-fourth of a mile

below Peak, and running thence S. 40 degrees W. to a point on the west

bank of Broad River; thence S. 40 degrees W. 1,956 feet to an oak; thence S.
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46 degrees 40 minutes W. 2,410 feet to a stone on the public road; thence S.

41 degrees W. 1,143 feet to a stake; thence S. 32 degrees 30 minutes W. 9,568

feet to a stake on a branch; thence down the run of the branch to a stake;

thence S. 45 degrees W. 575 feet to a stake; thence N. 86 degrees 30 minutes

W. 3,782 feet to a pine; thence S. 26 degrees 30 minutes W. 3,650 feet to a

stake; thence S. 53 degrees 30 minutes W. 4,990 feet to a point on the Co-

lumbia, Newberry and Laurens Railroad; thence S. 73 degrees 30 minutes

W. 2,613 feet to a maple in a branch; thence S. 68 degrees 30 minutes W.
2,180 feet to a stake near a negro church; thence N. 77 degrees 30 minutes

W. 5,577 feet to a stake just west of the public road, near Little Mountain;

thence S. 28 degrees W. 20,850 feet to Camping Creek, near the mouth of

Stevens Creek; thence up the run of Camping Creek to th old Newberry-
Lexington County line; thence southwesterly with the old Newberry-Lex-
ington County line to Saluda County on Broad River. Less however, that

territory transferred to Richland County by act approved March 11, 1922,

to wit: all that certain piece of land containing 8,900 acres, or fourteen

square miles, situate in the northeastern part of Lexington County on the

Broad River, and being bounded and delineated as follows, to wit: begin-

ning at a point on said Broad River, and running south 41 W. 82.51 chains

to a stake, thence turning and running S. 321/2 W. 160.65 chains to a stake,

thence running along a creek which empties into Wateree Creek 42.24

chains to a stake, thence running to the point where said creek joints Wate-
ree Creek 71.51 chains, thence running along said Wateree Creek 94 chains,

thence turning and running S. 23 E. 142.50 chains to a point in Slice Creek
known as Rocky Ford, thence turning and running northerly along Slice

Creek 164 chains, thence turning and running easterly along Wateree
Creek 305.00 chains to the point of entrance of Wateree Creek and Broad
River, thence turning and running in a northwesterly direction along Broad
River 410 chains, said piece of land being bounded on the west by Newberry
County, on the south and southwest by Lexington County, on the south by
Richland County, and on the east and north by the Broad River, being
more particularly known as the plat of said property, completed on the 25th

day of November, 1921, by W. A. Counts and J. C. Wessinger, surveyors,

said plat being filed in the office of the secretary of state.

1932 Code, § 3007; Civ. C. '22, § 699; Civ. C. '12, § 617; Civ. C. '02, § 556; G. S. 125;
R. S. 484; (6) 664; (5) 478, 506; (6) 463; (7) 248; (14) 695; 1896 (22) 249; 1901
(23) 662; 1912 (27) 821; 1913 (28) 107; 1920 (31) 976; 1922 (32) 977.

§ 3008. Marion CountY—location and boundaries.—Marion County is

bounded as follows: on the north by Dillon County, on the west by the

Great Pee Dee River, thence down the Great Pee Dee River, which divides

it from Florence, Williamsburg and Georgetown Counties, to the mouth
of the Little Pee Dee River; thence up the Little Pee Dee and Lumber Riv-
ers, separating it on the east from Horry County, to the line of Dillon County
on the Little Pee Dee River.

1932 Code, § 3008; Civ. C. '22, § 700; Civ. C. '12, § 618; Civ. C. '02, § 557; G. S 426-
R. S. 485; (4) 663; (7) 199, 284, 261; (12) 785, 835; 1888 (20) 168; 1889 (20) 507, 517.

§ 3009. Marlboro County—location and boundaries.—Marlboro County is

bounded as follows: on the west by the Great Pee Dee River, which sep-
arates it from the counties of Chesterfield, Darlington and Florence; and
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on the southeast by Dillon County, from which it is divided by a line drawn
from a dead pine on the North Carolina line (south 22%° west) tweiity-

four and three-fourths miles until it intersects the Great Pee Dee River.

1932 Code, § 3009; Civ. C. '22, § 701; Civ. C. '12, § 619; Civ. C. '02, § 558; G. S. 427;
R. S. 486: (4) 662; (7) 199, 284.

§3010. McCormick County— location and boundaries.— McCormick
County is bounded as follows: beginning at a point on the South Carolina-

Georgia line in the Savannah River, opposite the mouth of Coffer Creek;

thence a straight line, N. 45 degrees E. 26,728 feet to the fork of roads at

Riley's; thence the public road, in an easterly direction to Island Bridge

over Little River; thence continuing 6,978 feet to the fork of road; thence

turning to the east, following the right hand road to the south of Little

River, known as White's Creek; thence a straight light S. 85 degrees 30

minutes E. 23,800 feet to a point in the road near Clatworthy's Cross Roads;

thence a straight line N. 78 degrees 15 minutes E. 15,700 to a point on the

Greenwood-Abbeville County line near Jordan's Mill; thence the said

Greenwood-Abbeville County line, in a southerly direction to its intersec-

tion with the C. & W. C. Railway, about one mile south of Troy; thence a

straight line north 58 degrees east 5,000 feet to a stake, south of the incorpo-

rated limits of Troy; thence a straight line N. 46 degrees E. 19,659 feet to a

stake on the Abbeville-Edgefield public road; thence the said Abbeville-

Edgefield public road in a southerly direction to a road opposite the Jabe

Stone place; thence N. 44 degrees 30 minutes E. 7,200 to a stake; thence a

straight line S. 83 degrees E. 13,361 feet to a stake near or at Callison's old

mill on Cuffytown Creek; thence up the run of said creek to the Callison-

Kirksey township line; thence the said township line in an easterly direc-

tion to the Martintown road; thence the said Martintown road in a south-

easterly direction to the Greenwood-Edgefield County line; thence the said

Greenwood-Edgefield County line in a westerly direction to a stake about
one-quarter of a mile west of the old White place; thence a straight line

south 13 degrees E. 10,978 feet to a stake; thence a straight line S. 77 de-

grees W. 3,750 feet to a stake; thence a straight line S. 13 degrees E. 8,522

feet to a pine; thence a straight line S. 35 degrees 45 minutes E. 20,400 feet

to Cochran Bridge on Turkey Creek; thence a straight line S. 26 degrees 30

minutes E. 16,800 feet to a point where a branch crosses a public road;

thence a straight line S. 59 degrees 10 minutes W. 27,908 feet to the run of

Big Stevens Creek; thence down the run of Big Stevens Creek to a stake;

thence a straight line S. 50 degrees W. 22,828 feet to the South Carolina-

Georgia state line in the Savannah River; thence the said South Carolina-

Georgia state line in a northwesterly direction to the beginning point. The
said county is hereby named McCormick, and the county seat thereof is

hereby established in the town of McCormick, and in addition the follow-

ing territory transferred from Edgefield County by act of the General As-
sembly, approved February 11th, 1921, to wit: beginning at a cottonwood
tree on the west bank of Stevens Creek; thence the Edgefield and McCor-
mick County line to the South Carolina and Georgia state line in the Sa-
vannah River; thence the South Carolina and Georgia state line in the Sa-
vannah River to old Furry 's Ferry; thence a straight line north twenty-four
degrees east to a stake X3N on the west bank of Stevens Creek; thence up
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the west bank of Stevens Creek to the beginning point, and less the follow-

ing territory transferred to Edgefield County by act of the General Assem-
bly, approved the 9th of February, 1921, to wit: beginning on the McCor-
mick and Edgefield county line at Moultrie's Mill Bridge, on Turkey Creek;
thence down the run of Turkey Creek to its intersection with Stevens
Creek; thence down the run of Stevens Creek to the Edgefield and McCor-
mick County line; thence the Edgefield and McCormick County line north

59 degrees 45 minutes east 27,908 feet to a corner at the intersection of a

public road with a branch of Beaver Creek; thence the Edgefield and Mc-
Cormick County line north 26 degrees 15 minutes west 16,800 feet to the be-

ginning point.

1932 Code, § 3010; Civ. C. '22, § 702; 1916 (29) 717; 1921 (32) 6, 34.

§ 3011. Newberry County—location and boundaries.—Newberry County is

bounded as follows: on the northwest by Laurens County, from which it is

separated by line beginning at Island Ford, on Saluda River, and running
thence along the old road to O'Dell's Ford, on Enoree River. On the north

by a line commencing at O'Dell's Ford, on Enoree River, and running thence
down Enoree River to Anderson's Ford; thence along the road to Hill's

Fei-ry, on Tiger River; thence down the same to the mouth; thence down
Broad River to a point on the Fairfield-Lexington County line about one-

fourth of a mile below Peak, and running thence S. 40° W. to a point on the

west bank of Broad River; thence S. 40° W. 1,956 feet to an oak; thence S.

46° 40' W. 2,410 feet to a stone in the public road; thence S. 41° W. 1,143

feet to a stake; thence S. 32° 30' W. 95.68 feet to a stake on a branch, thence
down the run of the branch to a stake; thence S. 55° W. 575 feet to a stake;

thence N. 86° 30' W. 3,782 feet to a pine; thence S. 26° 30' W. 3,650 feet to a

stake; thence S. 50° 30' W. 4,940 feet to a point on the Columbia, Newberry
and Laurens Raili-oad; thence S. 73° 30' W. 2,613 feet to a maple in a

branch; thence S. 68° 30' W. 2,180 feet to a stake near a Negro Church;
thence N. 77° 30' W. 5,577 feet to a stake, just west of the public road near
Little Mountain; thence S. 28° W. 2,850 feet to Camping Creek, near the

mouth of Stevens' Creek; thence up the run of Camping Creek to the old

Newberry-Lexington County line; thence with the old Lexington-Newberry
County line to the Saluda River; and is bounded on the southwest by the

Saluda River, which separates it from Saluda and Greenwood Counties.
1932 Code, § 3011; Civ. C. '22, § 703; Civ. C. '12, § 620; Civ. C. '02, § 559; G. S. 428;

R. S. 487; (4) 661; (7) 199, 248, 262, 284; 1901 (23) 662; 1920 (31) 976.

§ 3012. Oconee County—location and boundaries.—Oconee County is

bounded as follows: on the north by the North Carolina line; on the east

by Pickens County, from which it is separated by a line beginning in the

middle of Seneca River, where Ravenel's Bridge is located over said river

(Survey Station No. 1, being the center-width and length of said bridge)

thence S-78 degrees 10 minutes E-17.60 chains to corner, south 37^2 de-

grees east 6.48 chains to corner, south 54 degrees 20 minutes east 4.92 chains

to corner, north 75 degrees east 8.06 chains to corner, south 87 degrees 35

minutes east 23.78 chains.

South 83 Degrees East 9.16 Chains
" 72 " 10 Minutes " 6.00 "

" 54% " " 6.08 "
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To stone on east side of road near Agricultural Hall.

South 72 Degrees 50 Minutes East 5.10 Chains to Corner
25 " " 20.17 "

15.13 "

9.13 "

14.40 "

4.86 "

11.86 "

20 " " 34.96 "

21.15 "

8.86 "

11.44 "

18.45 "

19.40 "

To corner in center of top-soil highway on the Anderson County line. Said

corner being north 65% degrees west 4.81 chains from the northwest cor-

ner of cement bridge over Eighteen Mile Creek. It is the intent of this sec-

tion to establish the new top-soil highway as the boundary of Pickens and
Oconee Counties. It is bounded on the south by Anderson County, from
which it is separated by a line, commencing at the mouth of Cane Creek,

on Tugaloo River, and running thence along the line which originally sep-

arated Anderson and Pickens districts to its point of intersection with the

public road leading from Ravenel's Bridge to Pendleton Village; on the

west and northwest by the State of Georgia, from which it is separated

by the Tugaloo and Chatooga Rivers.

1932 Code, § 3012; Civ. C. '22, § 704; Civ. C. '12, § 621; Civ. C. '02, § 560; G. S. 429;
R. S, 448; 1875 (15) 1014; (1) 196; (6) 39, 289. 341; Const. Art. II, § 3; 1917 (30) 164;

1923 (33) 237.

§ 3013. Orangeburg County — location and boundaries. — Orangeburg
County is bounded as follows: on the north and northeast by Calhoun and
Clarendon Counties, from which it is separated by the Santee River and
the line of Calhoun County; on the southwest by Berkeley and Colleton

Counties, from which it is divided by a line drawn (south 52° west) from
Nelson's Ferry, on the Santee River, to Matthews' Bluff, on the Savannah
River; on the southwest by Barnwell and Bamberg Counties, from which
it is separated by the South Ediso River; on the northwest by Aiken and
Lexington Counties, from which it is divided by a direct line drawn from
A. J. Weathersbee's old mill, on the line between Barnwell and Aiken
Counties, to the point where the Cedar Pond Branch empties into the

North Fork of the Edisto, and by another direct line, dravm from said point

where the Cedar Pond Branch empties into the north fork of the Edisto,

to the head waters of the main branch of Beaver Creek; thence down said

creek to the line of Calhoun County; thence along said line to the Santee

River: provided, that the county lines of Berkeley County and of Orange-

burg County are hereby so altered as to cut off from said Berkeley County
and to transfer and annex to and incorporate within said Orangeburg
County all of that certain territory or portion of Berkeley County embraced
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within the following lines and boundaries, to wit: beginning at a point lo-

cated on Four Holes Swamp at the intersection of the boundary lines of

Orangeburg, Dorchester and Berkeley Counties, and extending in a south-

easterly direction, along Four Holes Swamp, the same being the boundary

between Dorchester and Berkeley Counrties to a large cypress which stands

at the confluence of Four Holes and Dean Swamps, at the upper part of

Turkey Lake; thence up and along the run of Dean Swamp as it meanders
fo a point where Dean Swamp and Black Creek unite; thence up Black

Creek to the point where Big Black Creek and Little Black Creek unite;

thence up Little Black Creek to the point where the "new road" crosses said

Little Black Creek; thence northerly up the "new road" to the Monck's

Corner Public road, near Mark Richardson's place; thence north ten chains

to a pine; thence north 14° east, thirty-eight chains to a stake; thence south

37° 15 minutes east, forty-nine chains to a stake; thence east 9.70 chains to

a stake; thence north 39.50 chains to a stake; thence north 87° east, thirty-

four chains and ten links; thence north fifty-four and one-half (541/2)

chains to a stake; thence north 1 ° 30 minutes west, eighteen chains and sixty

links to a stake; thence north 30° west, thirty-one chains to a stake; thence

north 8° west, eleven chains to a cypress at the river road and Rock Creek
Bridge; thence northeast along Rock Creek to where Rock Creek empties

into the Santee River; thence up the Santee River to the mouth of Eutaw
Creek, where the Orangeburg and Berkeley lines connect; thence southwest
along the boundary line between Orangeburg and Berkeley Counties to

the point of beginning.
1932 Code, § 3013; Civ. C. '22, § 705; Civ. C. '12, § 622; Civ. C. '02, § 561; G. S. 430;

R. S. 489; (5) 407; (7) 199, 261, 284; (14) 695.

§ 3014. Pickens County—location and boundaries.—Pickens County is

bounded as follows; on the north by the North Carolina line; on the east

by Greenville County, from which it is separated by the Saluda River; on
the south by Anderson County from which it is separated by a line begin-

ning at the mouth of Cane Creek, on the Tugaloo River, and then running
to a point where Eighteen Mile Creek is crossed by the road leading from
Pendleton to Hagood's Store, and thence to the mouth of George's Creek,

on the Saluda River; on the west by Oconee County by a line more particu-

larly described in section 3012 setting forth the boundary line between
Oconee and Pickens Counties.

1932 Code, § 3014; Civ. C. '22, § 706; Civ. C. '12, § 623; Civ. C. '02, § 562: G. S. 438;
R. S. 497; 1868 (14) 134, § 36, 284; 1875 (15) 1014; 1917 (30) 164; 1923 (33) 237.

§ 3015. Richland County—location and boundaries.—Richland County is

bounded on the north by Fairfield County, from which it is separated by new
boundary lines set forth and specifically described in the location and
boundary of Fairfield County; on the east by Kershaw County and Sumter
County, from which it is separated by the Wateree River; on the south by
Calhoun County; on the west by Lexington County, from which it is sep-

arated by a line beginning on the Congaree River where the counties of

Lexington and Richland meet on the southern division thereof, and run-
ning thence with the said Congaree River to where the confluence of the
Broad and Saluda Rivers unite to form the Congaree, and following the
thread of the said Saluda River about two and one-half miles to a pine
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tree marked X 3 N.; thence in a northwesterly direction upon the circum-

ference of a circle having Lexington court house as its center, with a radius

of eight miles and a deflection of 1 degree and 21 minutes for every one

thousand feet, 31,800 feet to a stake on the eastern boundary line of the

town of Irmo; thence along the said boundaiy line of the town of Irmo
1,040 feet to the northeast corner of said town; thence west along the

northern boundary of said town of Irmo 2,260 feet to a stake located there-

on; thence along the circumference of the circle first described 11,360 feet

to a stake; thence north 42 degrees 30 minutes W. 878 feet; thence west

5,000 feet to a stake; thence S. 85 W. 5,000 feet to stake; thence S. 80 W.
5,541 feet to stake; thence N. 37 degrees 28 minutes W. 10,618 feet to stake;

thence S. 85 W. 750 feet to a pine; thence N. 34 degrees 45 minutes W.
10,491 feet to a stake; thence N. 22 E. 914 feet to a stake; thence N. 37 de-

grees 5 minutes W. 1,313 feet to a stake; thence N. 13 degrees 45 minutes E.

2,597 feet to a stake; thence N. 56 degrees 35 minutes E. 3,920 feet to a

point on Rocky Ford on Wateree Creek; thence N., N. E. and E. along the

said Wateree Creek to where it empties into Broad River. To the above de-

&-cribd area of Richland County is to be added all that territory transferred

from Lexington County by act approved March 11, 1922; to wit: all that

certain piece of land containing 8,900 acres, or fourteen square miles, situate

in the northeastern part of Lexington County on the Broad River, and being

bounded and delineated as follows, to wit: beginning at a point on said

Broad River, and running south 41 W. 82.51 chains to a stake, thence turn-

ing and running S. 321^2 W. 160.65 chains to a stake, thence running along a

creek which empties into Wateree Creek 42.24 chains to a stake, thence

running to the point where said creek joins Wateree Creek 71.51 chains,

thence running along said Wateree Creek 94 chains, thence turning and
running S. 23 E. 142.50 chains to a point in Slice Creek known as Rocky
Ford, thence turning and running northerly along Slice Creek 164 chains,

thence turning and running easterly along Wateree Creek 305.00 chains to

the point of entrance of Wateree Creek and Broad River, thence turning

and running in a northwesterly direction along Broad River 410 chains,

said piece of land being bounded on the west by Newberry County, on the

south and southwest by Lexington County, on the south by Richland
County, and on the east and north by the Broad River, being more particu-

larly known as the plat of said property, completed on the 25th day of

November, 1921, by W. A. Counts and J. C. Wessinger, surveyors, said plat

being filed in the office of the secretary of state.

1932 Code, § 3015; Civ. C. '22, § 707; Civ. C. '12, § 624; Civ. C. '02, § 563; G. S. 432;
R. S. 491; (4) 662; (7) 290; (5) 219, 317; 1913 (28) 107, 117; 1922 (32) 977.

§ 3016. Saluda County— location and boundaries.— Saluda County is

bounded by a line beginning at the center of Big Saluda River at a point

opposite the corner of Edgefield and Lexington Counties; thence the old

Edgefield and Lexington line to the corner of Lexington and Aiken Coun-
ties; thence the old Edgefield and Aiken line to a point three miles north
of where the public road crosses said line near Lybrand's old mill; thence
a straight line to ten-mile post on public highway leading from Edgefield to

Columbia, near the residence of J. W. L. Bartley; thence a straight line to the
junction of the public road leading from Pleasant Cross with the Long Cane
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road near William Lett's; thence by the Long Cane road to Matt Mathis'

Cross roads; thence a straight line to Owdom's Postoffice; thence a straight

line to Little Red Hill school house near Dr. Landrum's old place; thence a

straight line to a point on the northwestern line of Pine Grove township, one
mile north of Double Bridges; thence along the northwestern boundary of

Pine Grove township to the point on the old Charleston and Cambridge
road, where it crosses Halfway Swamp Creek; thence down the middle of

Halfway Swamp Creek to a point in the middle of Saluda River opposite the

mouth of said creek; thence down the middle of Big Saluda River to the

initial point.

1932 Code, § 3016; Civ. C. '22, § 708; Civ. C. '12, § 625; Civ. C. '02, § 564; 1896 (32)

249.

§ 3017. Spartanburg County—location and boundaries. — Spartanburg
County is bounded as follows; on the north by the North Carolina line; on
the west by Greenville County, from which it is divided by a line com-
mencing on the North Carolina line at a stone marked "S. C," on the east

side of Blackstock's Road, near the Tryon Mountain, and running (south 2°

east) , twenty-two miles and sixty-four chains, or until it intersects the

Enoree River at Abner's Mill on said river; thence down the Enoree River

to a point about one mile and three-quarters below Andersons Bridge (the

corner of Greenville and Laurens Counties) ; on the southwest by the Enoree
River, down to a dead Spanish oak below Head's Ford, and a little above
the mouth of a small creek which divides it from Laurens County; on the

southeast by Union County, from which it is divided by the following

lines: beginning at the dead Spanish oak on the north side of Enoree River,

and running (north 12° east) three miles and twenty-six chains; thence
(north 17° east) two miles and twenty-eight chains; thence (north 6^/^°

east) eleven miles and fifteen chains, crossing Tyger River, to Fair Forest

Creek; thence (north 33° 45' east) six miles and thirty-seven chains to

Pacolet River, a little below Gists's Mill; thence along the western boundary
of Cherokee County to the North Carolina state line.

1932 Code, § 3017; Civ. C. '22, § 709; Civ. C. '12, § 626; Civ. C. '02, § 565; G. S. 433;
R. S. 492; (4) 661; (7) 284; 1897 (22) 589.

§ 3018. Sumter County—location and boundaries.— Sumter County is

bounded as follows: on the north by Kershaw, Lee and Florence Counties;

on the east by Florence County; on the south by Clarendon County, from
which it is separated by the northwestern line of Clarendon County men-
tioned in section 2989; on the west by the Santee River, which separates it

from Richland County; on the northwest by Kershaw County, from which
it is separated by a line running up Raglin's Gut to Big Swift Creek and in

addition the following territory transferred from Clarendon County by
act of the Genei-al Assembly, approved March 7th, 1921, to wit: commenc-
ing at a point on the Sumter County line and I'unning due south 1.42 miles

to an oak at the intersection" of the public road leading from Paxville to

Pinewood v/ith the road leading from Paxville to Broadways siding; then

south 9 degrees 30 minutes east 1.52 miles to +he center of the Curtis Mill

dam; then south 1 degree 20 minutes east 2.36 miles to the intersection of

the run of Hungary Hall Branch with the run of Des Champs Branch; then

following the run of Des Champs Branch to the intersection of said run
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with the public road leading from Panola to Calvary Church; then south

78 degrees 2.93 miles to intersection with the line of school district No. 1;

then south 2 degrees 30 minutes west 2.49 miles to intersection with the

boundary between Big Home, Hickory Hill and Elmwood plantation; or to

intersection with a projection of said boundary line; then south 39 degrees

west 4,000 feet, then north 47 degrees west 817 feet; then in a southwest di-

rection to Santee River; then in a northwest direction up the Santee River

to a point where the same intersection the Sumter County line, then east-

wardly along the Sumter line to the beginning point. The metes and bounds
and location and lines are more accurately set forth on plat bearing date

July 16, 1920, made by Theodore C. Hamby, William Weston and Lindley

Arthur, filed in the office of the secretary of state. The territory to be taken

from Clarendon County to be added to and to be incorporated into Sumter
County contains, by actual survey, 93.50 square miles; less, however, that

territory transferred to Clarendon County, by act, approved, the 11th day
of March, 1922, to wit: all that certain territory or portion of Sumter County
embraced within the following lines and boundaries, to wit: beginning at

a point on Santee River 72 feet northwest of the center of the Atlantic

Coast Line Railroad running from Sumter to Orangeburg, run north 46

degrees 50 minutes east for a distance of 9,521 feet parallel to railroad;

thence north 41 degrees 2 minutes east for a distance of 5,658 feet to a point

72 feet west of center of railroad; thence north 16 degrees east for a distance

of 7,257 feet, parallel to railroad; thence north 26 degrees 50 minutes east

for a distance of 8,650 feet to a point 72 feet northwest of railroad; thence

south 87 degrees east for a distance of 6,864 feet; thence north 12 degrees

30 minutes east for a distance of 8,840 feet; thence north 87 degrees 30 min-

utes east for a distance of 5,920 feet; thence south 15 degrees 30 minutes

east for a distance of 5,430 feet; thence south 65 degrees west for a distance

of 2,370 feet; thence south 9 degrees west for a distance of 3,432 feet; thence

north 85 degrees east for a distance of 13,200 feet; thence south one degree

20 minutes east for a distance of 10,479 feet to the intersection of Hungary
Hall Branch and DesChamps Branch; thence up the run of DesChamps
Branch in a south-westerly direction to the public road; thence south 78

degrees west for a distance of 16,390 feet; thence south 2 degrees 30 min-

utes west for a distance of 13,200 feet; thence south 39 degrees west for a

distance of 4,000 feet; thence north 47 degrees west for a distance of 817

feet; thence south 42 degrees west for a distance of 2,248 feet; thence south

40 degrees west for a distance of 2,280 feet; thence south 37 degrees 30 min-
utes west for a distance of 13,268 feet to a point on Santee River; thence up
Santee River to the beginning point 72 feet northwest of railroad.

1932 Code, § 3018; Civ. C. '22, § 710; Civ. C. '12, § 627; Civ. C. '02, § 566; G. S. 434;

R. S. 493; (12) 416; (7) 284; (20) 517; 1914 (28) 647; 1921 (32) 283; 1922 (32) 987,

§ 3019. Union County—location and boundaries.— Union County is

bounded as follows: on the north by the Pacolet River, which separates it

from Cherokee County; on the east by Broad River, which separates it

from York, Chester and Fairfield Counties; on the northwest by Spartan-
burg County, from which it is divided by a line, beginning at the corner of

Cherokee and Union Counties with Spartanburg County on the Pacolet
River, and running thence (south 33%° west) to the intersection of Fair
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Forest Creek; thence (south 6y2° west) across the Tyger River to Hackett's

Creek; thence (south 17° west) two miles twenty-eight chains, to the Cross

Keys road; thence (south 12" west) to a dead Spanish oak on the north

bank of the Enoree River, a little above Musgrove's Ford, opposite Gor-

don's Mill; on the southwest by Laurens and Newberry Counties, from

which it is divided by the Enoree River, down to Avery's Ford; thence by
the road to Crenshaw's Ford, on the Tyger River; thence down said river to

its junction with the Broad River, which forms its southeast boundary.
1932 Code, § 3019; Civ. C. '22, § 711; Civ. C. '12, § 628; Civ. C. '02, § 567; G. S. 435;

R. S. 404; (4) 662; (7) 284; (22) 588.

§ 3020. Williamsburg County—location and boundaries.—Williamsburg

County is bounded as follows: on tlie southwest by Berkeley County, from
which it is separated by the Santee River; on the northwest by Clarendon
and Florence Counties; on the east and southeast by Marion County, from
which it is separated by the Great Pee Dee River, and by Georgetown
County, from which it is separated by a line commencing on the Great Pee
Dee River, the dividing line between Williamsburg, Marion and George-

town Counties, and running to the road leading from Britton's and Brad-

ley's Ferry, on said Great Pee Dee River, to Leneud's Ferry, on Santee

River, the said road being the boundary line on the southeast separating it

from Georgetown County, less the following territory transferred to Flor-

ence County by act of the General Assembly, approved the 4th of March,

1921, to wit: beginning at a point in the road leading to Lees Cross Road,

where same crosses Lynches Lake and running S. 12 degrees 30 minutes

W. 1943 feet, thence S. 8 degrees 10 minutes W. 526 feet, thence S. 14 de-

grees 30 minutes E. 1119 feet, thence S. 25 degrees 20 minutes E. 730 feet,

thence S. 72 degrees 20 minutes E. 4.3610 feet to a stake at the road leading

from Indiantown to Kingstree, thence N. 26 degrees, E. 316 feet, thence

along the Kingstree road N. 71 degrees 35 minutes E. 10094 feet, thence 504

feet along said road to the intersection of Owens Swamp, thence 527 feet

along said road, thence 806 feet along said road, thence N. E. 711 feet, thence

N. E. 559 feet, thence E. 506 feet, thence S. E. 1225 feet to a point in the

center of said road, thence N. E. 3380 feet along center of said road, thence

2315 feet to where it intersects Flannigan's Creek, thence along Muddy
Creek to the intersection of Clark's Creek, thence along Clark's Creek to

the intersection of Pee Dee River, thence along Pee Dee River to the

mouth of Lynches River, thence along Lynches River to themouth of Lynches
Lake, thence along Lynches Lake to the beginning point, containing 45.3

square miles as per map made by J. W; Coggshall and T. E. Wilson, civil

engineers, April 18, 1920, and filed in the Governor's office and in the office

of the clerk of court of Florence County. For a more accurate description

reference to said plat is hereby craved.

1932 Code, § 3020; Civ. C. '22, § 712; Civ. C. '12, § 629; Civ. C. '02, § 568; (4) 663; (5)

407; (7) 199, 261; 1888 (20) 168; 1889 (20) 507, 517; 1912 (27) 817; 1914 (28) 612; 1921
(32) 212.

§ 3021. York County—location and boundaries.—York County is bounded
as follows: on the north by the North Carolina line; on the west by the

eastern line of Cherokee County, mentioned in section 2986; on the south

by Chester County, from which it is divided by a line beginning at a hick-
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ory tree, on the southwest side of the Catawba River, about ten chains

above the mouth of Ferrill's Creek, and running (nearly south 88° west)

by an old line called and known by the name of the line of the new acqui-

sition, to an ash and black gum on the bank of Broad River, on Robert

Elliott's land; on the east by the county of Lancaster and the North Caro-

lina line, less the following territory transferred to Cherokee County by
act of the General Assembly, approved February 11, 1921, to wit: begin-

ning at a stake in road in state line on top of mountain at Burned Grocery

and running thence S. 431/2 W. 224.00 chains to a large pine at N. E. end of

Brown's Mountain; thence with the Cherokee County line N. IVz W. 152.00

to B. O., E. A. Patterson's corner in state line; thence S. 86 E. 165.00 chains,

with state line to beginning corner containing two (2) square miles. The
metes and bounds and location and lines are more accurately set forth on

plat of the same bearing the name of A. P. Falls, surveyor, filed in the office

of the Governor. That the territory taken from York County to be added to

and to be incorporated into Cherokee County contains by actual survey

two square miles, said territory to be attached to and become a part of

Cherokee township of said county.

1932 Code, § 3021; Civ. C. '22, § 713; Civ. C. '12, § 630; Civ. C. '02, § 569; G. S. 437;

R. S. 496; 1, 132; (4) 662; (5) 318; (7) 284; (15) 425; 1921 (32) 23.

§ 3022. Property of county.—Real and personal estate heretofore conveyed

by any form of conveyance to the inhabitants of a county or district, to a

committee, or commissioners, or other persons, or existing in a county or

district for the use and benefit of a county or district, shall be deemed to

be the property of such county; and such conveyance shall have the same
force and effect as if made to such county by its corporate name.

1932 Code, § 3022; Civ. C. '22, § 714; Civ. C. '12, § 631; Civ. C. '02, § 570; G. S. 438;

R. S. 497; 1868 (14) 134, § 36.

§ 3023. Public officers having care of public buildings may insure the

same.—The public officers having by law the care and custody of town, vil-

lage, city, or county buildings, are authorized to insure the same at the

expense and for the benefit of the town, village, city, or county owning the

same.
1932 Code, § 3023; Civ. C. '22, § 715; Civ. C. '12, § 632; Civ. C. '02, § 571; G. S. 439;

R. S. 498; 1868 (14) 134, 32.

See §§ 2180, et seq,

§ 3024. County property exempt from levy and sale.—All county poor

farms, poor houses, and hospitals, court houses, jails, and all other public

property of every kind or description actually used as such, are forever

exempt from attachment, levy, and sale, on account of any judgment, lien,

or claim whatsoever against the county to which they or any of them be-

long.

1932 Code, § 3024; Civ. C. 22, § 716; Civ. C. '12, § 633; Civ. C. '02, § 572; G. S. 440;
R. S. 499; 1874 (15) 686.

§ 3025. New counties—petition for.—Whenever two or more sections of an
old county or counties desire to be incorporated into a new county there

shall be filed with the Governor a petition signed by one-third of the quali-

fied electors residing within the area of each section of the old county pro-
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posed to be cut off to form a new county, setting forth the boundaries of

the proposed new county, the proposed name, the number of inhabitants,

the area, the taxable property as shown by the last tax returns, and that

the proposed lines for the new county do not run nearer than eight miles

of any court house building then established.

1932 Code, § 3025; Civ. C. '22, § 717; Civ. C. '12, § 634; Civ. C. '02, § 5U; 1896 (22)

64, § 1.

Editor's note. — This section, and §§ meaning "any county existing at the time
3027, 3032, 3035 of the Code are general of the proposed formation of a new
applications of §§ 1 and 2, art. 7 of the county," furnishes reason for giving the
State Constitution, to which sections and same construction to similar words and
the notes thereto the practioner is re- in art. 7, § 4 of the State Constitution,
ferred. As to constitutional limitation on the
Scope and meaning of words "old power to reduce the area of existing

county."—In the dissenting opinion in counties, see art. 7 § 4 of the State Con-
Robinson v. McCown,104 S. C. 285, 88 stitution.

S. E. 807, 815, it was said that the fact See generally.—Segars v. Parrott, 54
that the words "old county," used in this S. C. 1, 31 S. E. 677, Ann. Cas. 14C, 626.

section, appear to have been given the

§ 3026. Petitioners to deposit money to pay costs of new counties—special

tax levied in annexed territory—auditor to levy tax in new county.—When-
ever a petition is filed for the formation of a new county, the petitioners

shall deposit with the clerks of court of any county affected thereby an
amount of money sufficient to cover expenses of survey and plats, and of the

commissioners and of the election held for the purpose to determine the

formation of a new county, and in case the result of the election be unfavor-

able to the formation, the deposit so required and designated shall become a

part of the funds of the county from which such new county was proposed
to be formed or from which such annexation to another was proposed.

In case such new county is formed or annexation is consummated the

county so newly created shall pay all the costs and expenses of its crea-

tion; and if one portion of one county is annexed to another, the county to

which it is annexed shall levy a special tax upon all property in such an-

nexed district to cover the cost of survey and transfer, or so much thereof

as the county board of commissioners of the county to which annexation or

addition is made, shall deem just and proper, and they may levy upon the

property within the original lines of their county such tax as in their

judgment shall seem just and fair to augment the amount raised by taxa-

tion within the annexed district to reimburse and refund those who made
the deposit, as provided in this section, for the costs of annexation, and in

no wise shall any county which has been cut for the formation of a new
county, or to add to the territory of another county, be liable for any of the

cost or expenses incurred in cutting the same, or in the formation thereof.

The auditor of the newly created county, after such county has been or-

ganized and its officers elected, shall levy a tax upon all the taxable prop-

erty in his county sufficient to cover the costs and expenses of its creation.
1932 Code, § 3026; Civ. C. '22, § 718; Civ. C. '12, § 635; 1911 (27) 155.

County is liable for money borrowed commission may be maintained against
for creation purposes.—Where a special the newly formed county. Bank of Mc-
organization commission, formed for the Cormick v. McCormick County, 114 S. C.
purpose of creating a new county, is 469, 103 S. E. 787.
vested with ample authority to borrow And approval of county board after
money needed to form the new county, creation is consummated is unneces-
then under this section an action for the sary.—Action against a county for the
recovery of such money borrowed by the recovery of money borrowed to pay ex-
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penses of the formation of such county is tion. Bank of McCormick v. McCormick
maintainable even though the claim i? County, 114 S. C. 469, 103 S. E. 787.
not audited and approved by the county As to right of counties to sue and be
board of the new county after its crea- sued, see § 2975 and the note thereto.

§ 3027. Governor's duty when petilion for new county is filed to refer to

commission.—Whenever petition is presented to and filed with the Gov-
ernor for the creation of any new county, he shall, before ordering any
election thereon, refer the petition back to a commission which he shall

appoint, as provided in section 3029, for investigation by the said commis-
sion as to whether the requirements of the Constitution as to area, dis-

tance, wealth, population, etc., have been complied with.

1932 Code, § 3027"; Civ. C. '22, § 719; Civ. C. '12, § 636; 1905 (24) 915, § 1.

For editor's note as to interpretation of voted on within four years. State v. An-
constitutional origin of this section see § sel, 78 S. C. 331, 58 S. E. 933.

3025 of the Code. As inquiry as to Constitulional re-
And his submission of peiition lo quirements is before the Governor until

committee does not determine ques- election.—Under this section the deter-
tion of same territory having lien mination of whether Constitutional re-
voted on within four years.— An ap- quirements as to the creation of new
pointment, under this section, of a com- counties have been met is before the
mittee to determine whether constitu- Governor until such time as he orders an
tional requirements have been complied election for the new county. State v. An-
with in the petition does not estop the sel, 78 S. C. 331, 58 S. E. 933.

Governor from later refusing to order an See generally.—Lamar v. Croft, 73 S.

election on the grounds that the proposed C. 407, 53 S. E. 540, Ann. Cas. 13B, 789;
new county embraces the same territory Brown v. Ansel, 82 S. C. 141, 63 S. E.
as was embraced in a proposed county 449, 32 L. R. A. (N. S.) 356.

§ 3028. Ill shaped counties not to be established.—Hereafter the General
Assembly of this State shall not establish any new county, the greatest

length of which shall be more than four times as long as the least central

width thereof, or which will leave the county or counties from which the

territory is taken of a length more than four times as long as the least cen-

tral width thereof: provided, further, the Governor shall not order an elec-

tion in such area described.

The term "central width" shall be construed to mean any width of such
proposed new county not entirely within eigth miles of the ends thereof.

1932 Code, § 3028; Civ. C. '22, § 720; 1912 (27) 841.

For a discussion of the constitutional 1, and the note thereto,
limitations on the creation of new coun- This section is constitulional. Massey
ties, see the State Constitution, art. 7 § v. Glenn, 106 S. C. 53, 90 S. E. 321.

§ 3029. Commission on petition for new counties.—The said commission
shall consist of one person of discretion from each of the old counties, who
is opposed to the new county, if there be any opposition, and an equal num-
ber of citizens who favor the formation of the new county, to be taken
from within the territory of the proposed new county. The representation

of the proposed new county, and the old county or counties from which
the new county is proposed to be formed, must be equal in number on this

commission.
1932 Code, § 3029; Civ. C. '22, § 721; Civ. C. '12, § 637; 1905 (24) 915, § 2.

Scope and meaning of words "old case of Robinson v. McCown, 104 S. C.
county."—See this catchline, treating the 285, 88 S. E. 807, under § 3025.
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§ 3030. Duty of commissioners.—Upon receiving such petition and any-

annexed exhibits, the said commission shall appoint and contract with two
competer^" surveyors, who shall not be residents of any county to be cut by
the line oi the proposed new countJ^ and these two surveyors shall name
and call in a third similarly qualified to settle any points of difference be-

tween them, that these shall ascertain and settle all necessary questions as

to area, both of the proposed new county and of the old counties, after be-

ing diminished by the new, and as to the distances of the lines of the pro-

posed new county from any existing court house; they shall also make sur-

vey of the proposed new lines and plainly mark the same, so as to clearly

define the population and wealth taken and left, and so as to guide as to who
can vote by reason of residence, if the election be finally ordered, and
they shall make full return and report of their finding, with plots of their

work, to the said commission, who shall annex the same, to the petition;

these surveyors shall be paid by warrant of the said commission on the

treasurer of each old county involved for the pro rata of the survey made
within the territory of each, and to this end the surveyors shall render an
itemized bill of their work for each county to be cut by the new lines.

1932 Code, § 3030; Civ. C. '22, § 722; Civ. C. '12, § 638; 1904 (24) 915, § 3.

§ 3031. Commission to investigate facts.—The said commission, after the

return by the surveyors has been filed with them, shall thoroughly investi-

gate as to population and wealth proposed to be taken and left by the new
countj', and to that end shall have power to send for persons, papers and
books giving statistics, and shall have the authority to administer oaths

and take testimony, and to employ a stenographer, if deemed by them nec-

essary; that they shall make full report to the Governor, by their finding

as to the wealth and population embraced within the limits of the pro-

posed new county, and as to the wealth and population to be left in each
old county to be cut by the new, and shall annex their report with proper
exhibits and with any evidence on which same is based to the petition, and
forthwith upon the completion of their investigation and report, return the

petition and such finding and showing as hereinbefore provided for, to the

Governor for his information.
1932 Code, § 3031; Civ. C. '22, § 723; Civ. C. '12, § 639; 1905 (24) 915, § 4.

§ 3032. Election for new county—how ordered.—Within twenty days
after receipt of the report of the commission the Governor shall order an
election in the territory proposed to be cut off for the new county, to be
held within sixty days from the date of the order. At such election the elec-

tors shall vote "yes" or "no" upon the question of creating, and upon the

name and county seat of such proposed new county.
1932 Code, § 3032; Civ. C. '22, § 724; Civ. C. '12, § 640; Civ. C. '02, § 575; 1896 (22)

64, § 2.

For editor's note as to interpretation of and of the substance, but the rule is not
constitutional origin of this section, see inflexible. Cases arising under the instant

§ 3025 of the Code. section do not, however, come within the
Section is directory merely.—This sec- spirit and reason of the general rule set

tion is directory, and is for the purpose out above, for the reason that the pre-
of insuring a reasonably early election vailing intent embodied in this section
after the making of the Governor's order. was that the elections be ordered and
Robinson v. McCown, 104 S. C. 285, 88 held, and the specification of the time
S. E. 807. within which it should be done is a see-

Ordinarily the time fixed by law for ondary consideration. Robinson v. Mc-
the holding of an election is mandatory Cown, 104 S. C. 285, 88 S. E. 807.
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And an election after sixty day pe-
riod is valid.—This section does not pro-
hibit the governor from calhng an elec-
tion after 60 days have elapsed where
a prior election had been held and sub-
sequently declared null and void. Robin-
son V. McCown, 104 S, C. 285, 88 S. E.
807.

Governor's discretion is not review-
able by certiorari.—Under this section

certiorari will not lie to annul a county
boundary election for an unwise exercise
of the governor's discretion as to notice
of such election Wyse v. Wolfe, 129 S.

C. 499, 123 S. E. 818.

§ 3033. Eleclion for new county—how conducted.—For the purpose of

such election the commissioners of election for each old county proposed
to be cut shall appoint three managers for each voting place in the area

of the old county proposed to be cut off, not more than two of whom shall

be in favor of the proposed new county or against it, and snail deliver to

them the books of registration for those voting places, whicli the registra-

tion officers shall turn over to the commissioners on demand. Such election

shall be conducted in the same manner as general elections in this State,

and all persons entitled to vote under the Constitution and laws of this

State at general elections shall be entitled to vote at such election.

1932 Code, § 3033; Civ. C. '22, § 725; Civ. C. '12, § 641; Civ. C. '02, § 576; 1896 (22)

64, § 3.

As to qualifications of electors, see art,

2, § 3 of the State Constitution.
Injunction does not lie to protect

right to vote.—Where enforcement of
the provisions of this section as to vot-
ing places denies certain persons their
constitutional right to vote on the ques-
tion of county division, equity will not
enjoin the election, since an adequate
remedy at law by a writ of certiorari to
test the validity of the election, exists.
Parler v. Fogle, 78 S. C. 570, 59 S. E.
707, 40 L. R. A, (N, S.) 580, Ann. Cas.
12A, 723, Ann. Cas. 15C, 989. See also,
State v. Jennings, 79 S. C, 414, 60 S. E.
967.

The right to vote at an election is a
mere political right, and the general rule
is that it is not within equitable cogni-
zance. See Parler v. Fogle, 78 S. C. 570, 59
S. E, 707, 709, 40 L. R. A. (N. S.) 580, Ann.
Cas. 12A, 723, Ann. Cas, 15C, 989, and
the authorities there cited.
Scope and meaning of words "old

county."— See this catchline, under §

3025, treating the case of Robinson v.

McCown. 104 S. C. 285, 88 S. E. 807, 815.
Technical irregularities will not viti-

ate election.— The machinery for the
conduct of elections hereunder is direc-
tory, and mere technical irregularities

which do not affect the result are not
ground for declaring the election void.
State V. Jennings, 79 S, C. 414, 60 S. E.

967.
It was said in the case of Segars v.

Parrot, 54 S. C. 1, 31 S. E. 677, Ann. Cas.
14C, 626, in the dissenting opinion writ-
ten by Mr. Justice Jones, that the re-

quirement in this section that "such elec-

tion shall be conducted in the same man-
ner as general elections in this State"
might fairly be construed as relating
solely to the manner of conducting elec-

tions as provided in § 2301 and following
sections.

Decision as to existence of required
vote is not subject to review. — This
section and § 3034 immediately following
contain the only method prescribed by
law whereb.y the existence or non-exist-
ence of the two-thirds vote necessary un-
der § 3035 and Const., art. 7, § 2 to create
new counties may be determined, and a
decision rendered in accordance with
these provisions may not be reviewed as
to fact by the General Assembly under
§ 3035. Segars v. Parrott, 54 S. C. 1, 31

S. E. 677, Ann. Cas. 14C, 626; Eraser v.

James. 65 S. C. 78, 43 S. E. 292.

See generally. State v. Jennings, 79 S.

C. 414. 60 S. E. 967.

§ 3034. Duties of commissioners of election for new county to canvass re-

turns, etc.—The commissioners of election for each old county proposed to

be cut shall canvass the returns of the managers of each precinct in their

county at which such election has been held, as such returns in general
elections in this State are canvassed, and shall certify the result thereof in

tabulated statement of the vote at each precinct to the secretary of state,

who shall transmit a tabulated statement of the vote at each precinct of an
old county proposed to be cut off to both branches of the General Assembly
at its next session. The said commissioners of election, respectively, shall
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have the power, and it is hereby made their duty as judicial officers, to de-

cide all cases under protest or contest that may arise, subject to appeal to

the board of state canvassers. The decision of said commissioners of elec-

tion shall be final and conclusive evidence of the result of the election, un-

less appealed from within five days, in which case a decision of the board

of state canvassers shall be final and conclusive evidence of the election on

all questions of fact.

1932 Code, § 3034; Civ. C. '22, § 726; Civ. C. '12, § 642; Civ. C. '02, § 577; 1899 (23) 77.

which is contrary to the decision of the

Board of State Canvassers on appeal.

State v. Jennings, 79 S. C. 414, 60 S. E.

967.
By the legislature.—This section mak-

ing it the duty of commissioners of elec-

tion to canvass the returns of an elec-

tion held to determine the question of

the creation of a new county, the com-
missioners having power to declare the
result, their conclusion is binding on the
Legislature as well as others. Fraser v.

James, 65 S. C. 78, 43 S. E. 292.

See the next foregoing section and the
note thereto.
Decision of board not conclusive as

to quesiions of law.—This section does
not make the decision of the State Board
of Canvassers on disputed elections final

as to questions of law. Parler v. Fogle,
78 S. C. 570, 59 S. E. 707, 40 L. R. A.
(N. S.) 580, Ann. Cas. 12A, 723, Ann.
Cas. 15C, 989.
But decision bars further inquiry in-

to question of fact.—In view of this sec-
tion no question of fact in regards to an
election for new counties may be raised

§ 3035. Duty of General Assembly lo create new county.—The General

Assembly at its next session shall create new county if two-thirds of the

qualified electors voting at such election shall vote in favor of the estab-

lishment of such nevf- county, and if all the constitutional requirements

for the formation of new counties have been complied with, of all of which
iuch General Assembly must judge.

1932 Code, § 3035; Civ. C.'22, § 727; Civ. C. '12, § 643; Civ. C. '02, § 578; 1899 (23) 77.

For editor's note as to interpretation
of constitutional origin of this section,
see § 3025.

Constitutionality of section.—This sec-
tion, to be constitutional, must be inter-
preted as leaving power in the General
Assembly only to determine whether the
result of the election has been ascertain-
ed in the manner prescribed by law. Se-
gars v. Parrott, 54 S. C. 1, 31 S. E. 677,
Ann. Cas. 14C, 626.
General assembly is only empowered

to effectuate result of election.— This
section does not empower the General
Assembly to approve a resurvey made by
certaia individuals altering a county line
legally determined and approved under
the sections of the Code providing for
the formation of new counties so as to
leave the resurveyed portion in the
county from which it was taken by the

election. Clarendon County v. Sumter
County, 116 S. C. 258, 108 S. E. 103.

Determination by legislature of con-
stitutional reguiremenis is not subject
to review.—Under this section the de-
termination by the Legislature of the
existence of the constitutional require-
ments for the formation of new counties
may not be assailed in any court by evi-

dence aliunde. Fraser v. James, 65 S.

C. 78, 43 S. E. 292.
General acts of legislature are ap-

plicable to entire new county. — Under
this section general Acts affecting the
whole State, if applicable to section of

old county cut off. are applicable to en-
tire new county. Amerker v. Taylor, 81

S. C. 163, 62 S. E. 7.

See generally, Amerker v. Tavlor, 81 S.

C. 163, 62 S. E. 7.

§ 3036. Election for new counties—time between elections.—No election

shall be ordered for the creation or establishment of any new county which
shall embrace one-half or more of the area of any proposed new county in

which an election for its creation was defeated within four years preced-
ing the date of the filing of the petition for such new county.

1932 Code, § 3036; Civ. C. '22, § 728; Civ. C. '12, § 644; 1908 (25) 1080.

"Defeated" is said to contemplate Justice Gary, it was said that the word
elections set aside.— In the dissenting "defeated," used in this section contem-
oponion in Robinson v. McCown, 104 S. plates such elections as have been set
C. 285. 88 S. E. 807, written by Mr. Chief aside.
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§ 3037. How court house may he moved.—Whenever the citizens of any
county desire to move the court house they shall file a petition to that ef-

fect stating the point to which the court house is proposed to be removed,
signed by one-third of the qualified electors of such county, with the Gov-
ernor, who shall within twenty days after the filing order an election in

said county to be held within sixty days, at which election the electors shall

vote for or against removal. The commissioners of election for such county
shall appoint managers of each precinct in the county and furnish them
with the necessary boxes and registration books, which the officers of

registration are hereby authorized to furnish the commissioners. Such
election shall be conducted as general elections in this State, and all elec-

tors qualified to vote at general elections shall be entitled to vote thereat.

The commissioners of election of such county shall receive the returns of
the managers and tabulate the vote and declare the result. If two-thirds
of the qualified voters voting in such election vote in favor of such removal,
the county board of commissioners shall take the necessary steps to re-

move the court house and public records of such county to the place desig-

nated: provided, that in the location of any court house by removal within
this State it shall be unlawful to locate said court house within eight miles
of any county line, all laws to the contrary notwithstanding.

1932 Code, § 3037; Civ. C. '22, § 729; Civ. C. '12, § 645; Civ. C. '02, § 579; 1899 (23)
77; 1919 (31) 40.

§ 3038. How county lines may be changed—voting places.—Whenever the

citizens of any section of one county desire to be incorporated within the

limits of an adjoining county, they shall file a petition to the Governor to

that effect, stating the area proposed to be cut off, from what county, and
to what county added, and the two counties as proposed to be changed
would still meet all the constitutional requirements, signed by one-third of

the qualified electors residing in the area sought to be cut off. Upon the fil-

ing of said petition the same procedure shall be had as in the formation of

new counties as provided in §§ 3025, 3027, and 3029 to 3035 inclusive: pro-

vided, when there is no established polling place or voting places in the

area proposed to be cut off, whether for a new county or for annexation to

adjoining county, the petitioners shall name a voting place or places in

their petition, and in such case the Governor shall in his order of election

designate the place or places named in the petition as the voting place or

places and managers of election shall be appointed therefor, and all elec-

tors otherwise qualified shall be allowed to vote at such voting place named
in said order as is most convenient as legally as if their registration cer-

tificates called for that place by name.
1932 Code, § 3038; Civ. C. '22, § 730; Civ. C. '12, § 646; Civ. C. '02, § 580; 1899 (23)

77; 1920 (31) 729.

Mandamus will not lie to compel an Alteration of county lines in pre-
election.—This section provides for the scribed manner is final.— Where, under
exercise of a discretionary povi'er on the this section, county lines have been
part of the governor, and mandamus will moved, they may not be changed by fur-

not lie to compel him to order an elec- ther Act of the General Assembly. Clar-
tion. Brown v. Ansel, 82 S. C. 141, 63 S. endon County v. Sumter County, 116 S.

E. 449, 32 L. R. A. (N. S.) 356. C. 258, 108 S. E. 103.

§ 3039. Commission to be appointed by Governor for annexations.

(1) Appointment upon petition.—Whenever a petition according to law
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has been presented to the Governor for changing the boundary line or lines

between two counties, whereby a portion of the territory of one county

would be annexed to another, the Governor shall within thirty days there-

after appoint a commission of four discreet persons, two from the territory

proposed to be annexed and two from the territory of the county or coun-

ties affected, two of whom, if such are to be found, shall be opponents and
two advocates of the proposed change of line.

(2) Authority.—Such commission shall have authority to contract for the

survey and location of the proposed change of line and for such purpose to

employ three competent disinterested surveyors, nonresidents of the coun-

ties affected, two to be selected by the commission, and the third by these

two, and said surveyors shall clearly mark such line upon the land with due
regard to all legal provisions and limitations, and certify plats of same.

(3) Duties.—Said commission shall carefully investigate all facts relating

to the area, population and assessed property values of the territory sev-

ered and that remaining, the proximity of the line of any court house, the

proper amount of indebtedness of the county losing area to be assessed by
the county gaining the same, and shall report in writing to the Governor
upon all such and other relevant matters as the Governor may direct for

his information; and said commission shall also report to the Governor an
itemized statement of the expense of such survey and plats.

(4) Change of county lines.—Certified plats of such line shall be filed

with the secretary of state and the respective clerks of court of each county

affected thereby, and a deposit of an amount of money sufficient to cover

expenses of survey and plats, and other necessary expenses, including ad-

vertising, shall be made with the treasurer of the county whose territory

is reduced, by those petitioning for the change of line, and no election upon
the question shall be ordered by the Governor until all such provisions are

complied with.

(5) Compensation.—The commissioners so appointed by the Governor
shall each be entitled as compensation for services of five ($5.00) dollars per

day for not exceeding five days, and necessary traveling expenses, to be
voted and paid as expenses of survey. Upon filing of that report and certi-

fied plats as herein required, said commissioners may draw their warrant
upon the county treasurer with whom deposit has been made as herein re-

quired, for payment of the expenses of survey, which warrant shall be pay-
able only out of such fund.

(6) Elections on change of county lines.—Upon the defeat of any pro-

posed change of the boundai'ay line of a county at any election thereon, no
election upon the same or any modified change of such boundary line shall

be held within four years thereafter.
1932 Code, § 3039; Civ. C. '22, § 731; Civ. C. '12, § 647; 1911 (37) 43.

§ 3040. How two counties may consolidate.—Whenever the citizens of two
or more counties desire to consolidate them into one they shall file a peti-

tion with the Governor to that effect, signed by one-third of the qualified

electors residing in the counties, and upon the filing of such petition the
same proceedings shall be had as in the formation of new counties pro-

vided for in sections 3025 to 3035, inclusive. At the election ordered upon
said petition the electors shall vote for or against consolidation, the name
of new county and the location of the county seat.
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1932 Code, § 3040; Civ. C. '22, § 732; Civ. C. '12, § 648; Civ. C. '02, § 581.

Applied, in Clarendon County v. Sumter County, 116 S. C. 258, 108 S. E. 103.

ARTICLE 2

Liability of County for Lynching

§ 3041. When county liable for damages for lynching—may recover from
guilty parties.—In all cases of lynching when death ensues the county

where such lynching takes place shall, without regard to the conduct of

the officers, be liable in exemplary damages of not less than two thousand
dollars, to be recovered by action instituted in any court of competent juris-

diction by the legal representatives of the person lynched, and they are

hereby authorized to institute such action for the recovery of such exem-
plary damages. A county against which a judgment has been obtained for

damages in any case of lynching shall have the right to recover the amount
of said judgment from the parties engaged in said lynching in any court of

competent jurisdiction, and is hereby authorized to institute such action.

1932 Code, § 3041; Civ. C. '22, § 5601; Civ. C. '12, § 3947; Civ. C. '02, § 2844; 1896
(22) 214.

See Const, art. 6, § 6, and the note
thereto.

Section should be liberally construed.
—This section should be liberally inter-
preted to the end that the remedy pre-
scribed should not be denied in any case
coming substantially within its spirit.

Kirkland v. Allendale County, 128 S. C.
541, 123 S. E. 648.
Damages are assessed by a jury.—An

action, under this section, is for money
only, and is triable by jury. Best v.

Barnwell County, 114 S. C. 123, 103 S. E.
479. The use of the wordS "in any court
of coinpetent jurisdiction" show con-
clusively that the action hereunder is to
be brought in a court of law, and that the
damages are to be assessed .by a jury. Id.

And court ot common pleas alone
has jurisdiction. — Under this section,
jurisdiction is with the court of common
pleas, and not with the county board, and
hence is not barred by rejection by such
board. Best v. Barnwell County, 114 S.

C. 123, 103 S. E. 479. The court of com-
mon pleas is the only court having juris-
diction, for the reason that the amount
of recovery is unlimited. Id.

The county board of commissioners
does not possess the constituent elements
of a court in the sense mentioned in this
section. It has no machinery for trial of
cases before a jury, which is essential.
A plaintiff cannot therefore waive such
jurisdictional defects by first taking his
case before the county board. Best v.

Barnwell County, 114 S. C 123, 103 S.
E. 479, 481.
As to necessity of presenting claims

against county, to the County Board of
Commissioners, see § 3873 and the note
thereto.
Action need not be transferred to

newly formed county.—Where, between
the accrual of an action under this sec-
tion and the trial of the claim for dam-
ages, a new county is formed from por-
tions of the county in which the lynching
occurred, and the Act creating such new
county provides for the transfer to the
Courts of the new county of pending
civil actions in the old county, such ac-
tion for damages for the lynching need
not be transferred to the new county
since it cannot be contended that the de-
fendant resided in any particular portion
of the county. Best v. Barnvvell County,
114 S. C. 123, 103 S. E. 479.

Under this section the county is liable
whether the party lynched was a pris-

oner or not. Brown v. Orangeburg Coun-
ty, 55 S. C. 45, 32 S. E. 764. 44 L. R. A. 734,

13 A. L. R. 755; Green v. Greenville
County, 176 S. C. 433. 180 S. E. 471.
And this section contemplates acts of

a mob leading to death within its provi-
sions. Kirkland v. Allendale County, 128
S. C. 541, 123 S. E. 648.
And also acts which contribute to

or hasten death.—Where, under this sec-
tion, acts of the lynchers contribute to
or hastens death the county is liable for
such death. Kirkland v. Allendale Coun-
ty, 128 S. C. 541, 123 S. E. 648.

But this section does not allow an ac-
tion against the county for mob violence
where death did not ensue. Brazzill v.

Lancaster County, 132 S. C. 347, 128 S.

E. 728.
The word "lynching" has no fixed

legal meaning. — It has been said that
the word "lynching" has "no technical
legal meaning," but is merely a descrip-
tive phrase which "is universally under-
stood to signify the illegal infliction of
punishment by a combination of persons
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for an alleged crime." State v. Lewis,
142 N. C. 626, 55 S. E. 600, 610, 611, 7

L. R. A. (N. S.) 669, 9 Ann. Cas. 604,
cited in Kirkland v. Allendale County,
128 S. C. 541, 123 S. E. 648, 650.
The word "ensue" in its primary sig-

nifiTcation means "to come after," to fol-
low in the order of happening or in the
course of time, without any necessary
causal connection between what went
before and what follows. While the term
as here employed may not soundly be
construed to have been used in a sense
that does not involve causual connection,
the breadth of the term used, considered
in connection with the primary object of
the provision as a whole, would seem
clearly to indicate that the causal con-
nection contemplated was not necessarily
that involved in the ordinary action to
recover damages for a tort. Kirkland v.
Allendale County, 128 S. C. 541, 123 S.
E. 648, 650.
Where a prisoner is taken from a sher-

iff, and while seriously wounded and
bleeding is carried a considerable dis-
tance in -an automobile and is left lying
therein more dead than alive, without
medical attention, there is a "lynching"

within the meaning of this section if such
acts contributed to his death. Kirkland v.

Allendale County, 128 S. C. 541, 123 S.

E. 648. And this is true even though
he was dead before his body was hanged
or burned. Id.

On levying lax lo pay judgment.—
Supreme Court could not, by mandamus,
compel county officers to levy tax they
were unauthorized to levy, to pay judg-
ment against county on account of lynch-
ing, but could compel county supervisor
to include in estimate of amount neces-
sary to meet countv expenses, to be sub-
mitted to comptroller general, sum suf-

ficient to pay judgment. Green v. West,
161 S. C. 161, 159 S. E. 23.

Death must be inflicted by mob be-
cause of crime charged against decedent,
or of which he was suspected.—Adminis-
tratrix suing county for exemplary dam-
ages for alleged lynching of decedent
had burden of proving by preponderance
of evidence that decedent was charged
with or suspected of having committed
some crime, and that death was inflicted

by mob because of such crime or sus-

picion of crime. Green v. Greenville
County, 176 S. C. 433, 180 S. E. 471.

TITLE 28

Officers and Offices

Chapter 113. General Provisions Relating to Public Officers, § 3042.

Chapter 114. The Executive Department and Officers Connected there-

with, § 3042.

Chapter 115. County Officers, § 3473.

CHAPTER 113

General Provisions Relating to Public Officers

Article 1. Official Oaths and Bond, § 3042.

Article 2. Sales of Public Offices—Nepotism, § 3065.

Article 3. Miscellaneous Provisions, Relating to Officers and State Insti-

tutions and Department, § 3069.

ARTICLE 1

Official Oaths and Bonds

3042. Definition of public officers.

3043. Additional oaths for peace officers, 3051.
coroners and magistrates. 3054.

3044. Additional oath for county officers. 3055.
3045 thru 3047. Form of official bond. 3056.
3048. Number of sureties. 3057.
3049. 3050, 3052, 3053. Examination and

approval of bonds.
Recording bonds of county officers.

Suit on official bonds.
Distribution of recovery.
Relief of surety.
Failure to furnish required new
bond.
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3058. Bond of surety company. 3061. Furnish copies of bonds of state
3050. Bonds of foreign companies. employees.
3060. Bonds of certain clerks. 3064. Certain peace officers to be bonded.

§ 3042. Public officers defined—oath.—It shall be unlawful for any person
to assume the duties of any public office until he has taken the oath pro-

vided by the Constitution, and been regularly commissioned by the Gov-
ernor. The term "public officers" shall be construed to mean all officers of

the State that have heretofore been commissioned, and trustees of the va-

rious colleges of the State, members of various state boards, and other
persons whose duties are defined by law.

1932 Code, § 3042; Civ. C. '22, § 733; Civ. C. '12, § 649; 1910 (23) 754.

Editor's note. — This act was omitted lie duties are defined by law. Sanders v.

from the Code of 1902. Belue, 78 S. C. 171, 58 S. E. 762, 764, L.
"Other persons whose duties are de- R. A. 1915E, 582, Ann. Cas. 12C, 375,

fined by law" does not include guar- Ann. Cas. 14B, 525.
dians, administrators and other trus- So the definition would include the
tees.—The literal meaning of the words superintendent of the poorhouse and
"other persons whose duties are defined farm.— Sanders v. Belue, 78 S. C. 171,

by law" could hardly have been intend- 58 S. E. 762, 764, L. R. A. 1915E, 582,
ed; for the duties of guardians, adminis- Ann. Cas. 12C, 375, Ann. Cas. 14B, 525.
trators, and other trustees are defined by A police chief is a public officer.—

A

law, and yet it could scarcely have been municipal corporation is a part of the
the intention to include such persons in sovereign power of the state, therefore
the definition of public oflicers. Sanders its chief of police, who is charged with
v. Belue, 78 S. C. 171, 58 S. E. 762, 764, the preservation of the peace and order
L. R. A. 1915E, 582, Ann. Cas. 12C, 375, of the town and with the enforcement of
Ann. Cas. 14B, 525. its laws, in which the public is concerned,
The intention probably was to include is a public officer. Edge v. Town of

in the definition all persons whose pub- Cayce, 187 S. C. 171, 197 S. E. 216.

§ 3043. Additional oaths for sheriffs, deputy sheriffs, coroners, deputy coro-

ners, magistrates, constables and peace officers.—In addition to the oath of

office now required by article III, section 26, of the Constitution, each

sheriff, deputy sheriff, coroner, and their deputies, and every magistrate

and all constables, shall, before they be qualified to act in their and each

of their respective offices, in addition to their respective oaths of office, sev-

erally take also the following additional oath: "I, A. B., do solemnly swear
(or affirm, as the case may be) that in the execution of the office to which
I have been elected (or appointed) I will, to the best of my ability, en-

force the penalties prescribed by law against gaming and the keeping of

gaming tables, and will not fail to bring to justice all violations of the

same that may come within my view or knowledge. So help me, God."
All officers charged with the preservation of the peace shall also take,

before entering upon the duties of their office, the following additional

oath, to be administered in like manner as the said oath prescribed by ar-

ticle III, section 26, of the Constitution: "I will, to the extent of my ability,

enforce the penalties prescribed by law against duelling, and will not fail

to bring to justice all persons offending against the said law that may come
within my view or knowledge."

1932 Code, § 3043; Civ. C. '22, § 734; Civ. C. '12, § 650; Civ. C. '02, § 582; G. S. 441,
1730; R. S. 503, 591; 1816 (6) 27, § 3; 1880 (17) 502; 1894 (21) 716.

§ 3044. Additional oath required of county officers in respect to sharing

profits.—Each county officer elected or appointed shall, before entering

upon the duties of his office, in addition to the other oaths required by law.
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including the oath with regard to duelling, take the following oath: "I, A.

B., swear (or affirm, as the case may be) that I am under no promise, in

honor or law, to share the profits of the office to which I have been elected

(or appointed, as the case may be) , and I will not, directly or indirectly,

sell or dispose of said office or the profits thereof; but I will resign, or con-

tinue to discharge the duties thereof during the period fixed by law, if I so

long live. So help me, God."
1932 Code, § 3044; Civ. C. '22, § 735; Civ. C. '12, § 651; Civ. C. '02, § 583; G. S. 442;

R. S. 502; 1829 (6) 384, § 4; (17) 502.

§ 3045. Form of bond to be given by all public officers.—The bond given

by any person elected or appointed to any office for which bond is re-

quired shall be of the form following:

"State of South Carolina.

"Know all men by these presents, that we (here insert the names of the

person and his sureties) are held and firmly bound unto the State of South
Carolina, in the penal sum of (insert the amount required by law) dol-

lars, to the payment of which, well and truly to be made, we bind our-

selves, and each and every of us, our heirs, executors and administrators,

firmly by these presents. Sealed with our seal, and dated this (insert the

day) day of (insert the month) Anno Domini one thousand nine hundred
and (insert the year) and in the (insert the year) year of the Independ-
ence of the United States of America.
"Whereas, The above bound (insert the name of the person appointed or

elected) hath been appointed (or elected, as the case may be) to the office

of (insert the office)

.

"Now, the condition of the above obligation is such that if the above
bound (insert the name of the person appointed or elected) shall well and
truly perform the duties of said office, as now or hereafter required by law,

during the whole period he may continue in said office, then the above ob-

ligation to be void and of none effect or else to remain in full force and
virtue.

"Sealed and delivered in the presence of:

"-
, (L. S.)

" (Here place name of witness.)

"

1932 Code. § 3045; Civ. C. '22
, § 736; Civ. C. '12. § 652; Civ. C. '02, § 584; G. S. 443:

R. S. 504; 1829 (6) 383, § 1.

Cross reference. — As to suits on the ute. Commissioners v. Greenwood. 1 De-
bonds of public officers, see § 3054 and saus. 450, 451, 10 Am. St. Rep. 856, 103
note thereto. Am. St. Rep. 937, 29 L. R. A. 244; cited
The form of ihe bond has reference with approval in State v. Mason, 126 S.

to the definite term of the officer's ap- C. 426, 120 S. E. 367.
pointment.—Tiie form of the bond pro- And such term can not be extended
vided for in this section, and fixing the by the execution of a bond for a longer
responsibility of the bondsman during period than that permitted by the see-
the whole period a treasurer may con- tion.—State v. Mason, 126 S. C. 426, 120
tinue in office, has reference to the defi- S. E. 367, 368; Commissioners v. Green-
nite term to which he has been appoint- wood, 1 Desaus. 450, 451, 10 Am. St. Rep.
ed. Commissioners v. Greenwood, 1 De- 856, 103 Am. St. Rep. 937, 29 L. R. A. 244.
saus. 450, 451, 10 Am, St. Rep. 856, 103 And officer must execute a new bond
Am. St. Rep. 937, 29 L. R. A. 244; cited on re-election.— In a case where after
with approval in State v. Mason, 126 S. re-election an officer failed to give a new
C. 426, 120 S. E. 367. bond and an attempt was made to hold
The only contract that could exist be- the sureties on his first bond, the court

tween the surety and the State in the said: "We are of the opinion that this
execution of a treasurer's bond would be bond can only be obligator^ for such
for the term of office fixed by the stat- defalcations as may have occurred dur-
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ing Bocquit's continuance in office under
his first appointment, because his elec-
tion by the Legislature was a new Act;
and he sliould have executed a new
bond." Commissioners v. Greenwood, 1

Desaus. 450, 451. 10 Am. St. Rep. 856, 103
Am. St. Rep. 937, 29 L. R. A. 244; cited
with approval in State v. Mason, 126 S.
C. 426, 120 S. E. 367.

Failure to do what ought to have been
done cannot revive or give efficacy to a
bond for a longer period than it was in-
tended to be binding. Commissioners v.
Greenwood, 1 Desaus. 450, 451, 10 Am.
St. Rep. 856, 103 Am. St. Rep. 937, 29
L. R. A. 244; cited with approval in
State V. Mason, 126 S. C. 426, 120 S. E.
367.

Bonds of foreign surety companies
construed by same rules as contracts
or policies of foreign insurance com-
panies.—Bonds or contracts entered into
by foreign surety companies in this State
guaranteeing the fidelity of public offi-

cials, and the performance of contracts,
are to be construed by the same rules as
those which apply to the policies or con-
tracts of foreign insurance companies;
and the law of principal and surety is

not usually applicable. Mass. Bonding,
etc., Co. V. Law, 149 S C. 402, 147 S. E.
444.

And such bonds are joint and sev-
eral.—Cohen v. Maryland Cas. Co., 4 F.
(2d) 564.
And in a suit on a bond under this

section, against either principal or surety,
the other is not an indispensable party.
Cohen v. Maryland Cas. Co., 4 F. (2d)
564.

See generallv. State v. Jeter, 59 S. C.
483, 38 S. E. 124, 91 Am. St. Rep. 577;
Aiken County v. Murray, 35 S. C 508,
14 S. E. 954; Strain v. Rabb, 30 S. C. 342,
9 S. E. 271, 14 Am. St. Rep. 905, 31 Am.
St. Reo. 169. 91 Am. St. Rep. 563, State v.

Lake, 30 S. C. 43, 8 S. E. 322, 91 Am. St.
Rep. 527, 52 L. R. A. (N. S.) 713; State v.

Moses! 18 S. C. 366, 373; Tinsley v. Kirby,
17 S. C. 1, 8; State v. Baldwin, 14 S. C.
135, 103 Am. St. Rep. 941, 33 L. R. A.
(N. S.) 377; State v. Cason, 11 S. C. 392,

40 L. R. A. (N. S.) 707, Ann. Cas. 15D,
402, 2 A. L. R. 563, 573; Greenville Coun-
ty v. Runion, 9 S. C. 1; Reynolds v. Tim-
mons, 7 S. C. 486; Treasurer v. Bates, 1

Hill 409, 2 Bail. 362; Treasurers v. Moore,
1 N. & McC. 214; McCauley v. Heriot,
Riley Eq. 19; Williamson v. King, McM.
Eq. 41; Treasurers v. Oswald, 2 McM.
145; Treasurers v. Clowney, 2 McM. 510;

Treasurers v. DeSaussure, 2 Speers 186;

Lowndes v. Pinkney, 1 Rich. Eq. 155,

10 Am. St. Rep. 647, 91 Am. St. Rep.
571: McKenna v. Secrest, 4 Strob. 160;

South Carolina Society v. Johnson, 1 Mc-
C. 41, 10 Am. Dec. 644, 12 Am. Dec. 169,

10 Am. St. Rep. 856, 103 Am. St. Rep.
934, 11 L. R A. (N. S.) 494, Ann. Cas.

17C, 441; Treasurer v. Lang, 2 Bail. 430;

Treasurer v. Harris, 1 Hill 282; Vaughan
V. Evans, 1 Hill Eq. 414, 23 L. R. A. (N.

S.) 133; Commissioner v. Mayrant, 2

Brev. 228; South Carolina Ins. Co. v.

Smith, 2 Hill 589, 10 Am. St. Rep. 856,

103 Am. St. Rep. 937; Posey v. Ramey, 4

Strob. 20; Street v. Laurens, 5 Rich. Eq.
227, 10 Am. St. Rep. 844; Commissioners
V. McKie, 1 N. & McC. 575; Commission-
ers v. Neuby, 1 McC. 184. 52 L. R. A. 181;

Treasurer v. Wiggins, 1 McC. 568; Treas-
urers V. Rivers, 2 McM. 207; Mitchell v.

Laurens, 7 Rich. 109, 62 L. R. A. 451;

State V. Toomer, 7 Rich. 216, 83 Am. Dec.
373, 90 Am. St. Rep. 190, 205, 16 L. R. A.
140. Ann. Cas. 15D, 413; Treasurers v.

McPherson, 2 McM. 69; Treasurer v. Ross,

4 McC. 273; Treasurer v. Burch. 2 Hill

519; Treasurer v. Munday, 3 Hill 167:

Treasurer v. Buckner, 2 McM. 323, 46

Am. Dec. 513, 52 L. R. A. 168; Norton v.

Mulligan, 4 Strob. 355; Leslie v. Taggart,
2 McM. 71; State v. Wiley, 2 Strob. 113,

87 Am. Dec. 755, Ann. Cas. 14C. 1195;

Rowell V. Mulligan, 2 Strob. 379, 4 Strob.

349; Dunlap v. Bynum, 4 Desaus. 646;

Treasurers v. Stevens. 2 McC, 107, 90 Am.
St. Rep. 191, L. R. A. 1917B, 1014; McBee
v. Hoke, 2 Speers 138, 19 Am. Dec. 68,

L. R. A. 1918B, 1125; Commissioners v.

Yongue, 1 Brev. 22; Commissioners v.

Muse, 3 Brev. 150; Comptroller v. War-
ine. 3 Desaus. 57, 21 L. R. A. (N. S.) 771,

L. R. A. 1917B, 991.

§ 3046. Comptroller general to have blank forms of bonds printed and

distributed to counties.—It shall be the duty of the comptroller general to

ascertain the number of officers in this State from whom bonds are re-

quired, and to cause an equal number of said bonds to be printed an-

nually, at the expense of the State, having thereon the blank forms for the

proper officers to approve securities, and for probate; and to distribute to

each county, annually, a number of said bonds equal to the number of offi-

cers from whom bonds are required in said county, respectively.

1932 Code, § 3046; Civ. C. 22, ^ 737; Civ. C. '12, ? 655; Civ. C. '02, § 587; G. S. 444;

R. S. 505; (6) 384, § 2.

§ 3047. Clerks to receive blanks and give to officers.—It shall be the duty of

each clerk to receive the bonds for his county, and to deliver one to each
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person elected or appointed to any such office, whenever called for.

1932 Code, § 3047; Civ. C. '22, § 738- Civ. C. '12, § 656; Civ. C. '02, § 588; G. S. 445;
R. S. 506.

§ 3048. Number of surelies.—The limit to the number of sureties allowed
upon an official bond shall in no case be more than tvi^enty. Each surety

may state in writing the amount of the liability assumed by him, beyond
which amount he shall not be held. The aggregate of the amounts assumed
by all the sureties shall not be less than the penalty of the bond. In case of

loss or default, the sureties will be entitled, as between each other, to con-

tribution in the proportion of their liability. The sureties on bonds of all

county officers must be citizens of the county in which their principal re-

sides; and in the case of the sheriff, coroner, clerk of the circuit court,

judge of probate, and county treasurer, their number shall not exceed
twelve or be less than two.

1932 Code, § 3048; Civ. C. '22, § 739; Civ. C. '12, § 657; Civ. C. '02, § 589; G. S. 452;
R. S. 507; 1866 (13) 469; (14) 19.

§ 3049, By whom bonds must be examined and approved.—The official

bond of each officer of the executive department must be submitted to the

Governor for his approval. The official bonds of all county officers must be
examined and approved or disapproved by the county board of commis-
sioners, except their own bonds, which must be examined and approved or

disapproved by the clerk of the court or the attorney general. In all cases

in which the county board of commissioners refuse to approve the bond of

any county officer, such officers may refer the same to the attorney general,

and if approved by him, after hearing evidence, they shall be accepted by
the county board of commissioners.

1932 Code, § 3049; Civ. C. '22, § 740; Civ. C. '12, § 658; Civ. C. '02, § 590; G.S. 453,
466, 611; R. S. 508; 1872, 106; 1868 (14) 70; 1875 (15) 986, § 3; 1893 (21) 481.

As to duty of officers regarding new requiring a master to give a new bond,
bond, see § 3057. and that on the failure to do so, a no-
Exclusive remedies provided by Ihis tice shall be given him to show cause

and the following section. — Such rem- why his office should not be declared
edy as is provided for by this and the vacant, is invalid. Ex parte Charles, 48
following sections is exclusive, and an S. C. 279, 26 S. E. 605.
order of the court of general sessions

§ 3050. Who to approve form and execution of—where deposited.—The
bonds of all public officers of the State, shall, before they are accepted or

recorded, be examined by the attorney general or by one of the solicitors,

who must certify in writing upon the bond that he approves the form and
execution thereof; when so examined, approved and certified, the bonds of

State, district or circuit officers shall be filed with the secretary of state,

and shall be recorded by him, without charge, in suitable books kept by
him for the purpose; and when so recorded shall be filed as aforesaid with
the state treasurer: provided, that the bond of the state treasurer shall be
filed with the Governor.

1932 Code, § 3050; Civ. C. 22, § 741; Civ. C. '12, § 659; Civ. C. '02, § 591; G. S. 446;
R. S. 509: 1877 (16) 301; 1901 (23) 750.

§ 3051. Bonds of county officers to be recorded.—Every county officer

elected or appointed, who is required to give bond for the faithful perform-

ance of the duties of his office, shall, within thirty days after notification of

11-S.C.-23
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his election or appointment, have his said bond recorded in the office of the

register of mesne conveyance for the county in which such officer resides,

and the register shall keep a separate book, properly indexed, for the pur-
pose of recording such bonds, which book shall be provided by the county
commissioners; and he shall be entitled to exact a fee from the public of-

ficer of one dollar for recording his bond: provided, that no such bond shall

be recorded until first approved as to surety by the proper officials as pre-

scribed by law and as to execution and form by the attorney general or

such other official as may be designated for this purpose. Such bonds when
recorded shall be immediately transmitted to the secretary of state, who
shall file the bonds with the state treasurer.

1932 Code, § 3051; Civ. C. '22, § 742; Civ. C. '12, § 660; Civ. C. '02, § 592; G. S. 449;
R. S. 510; 1866 (13) 382; 1901 (23) 749; 1920 (31) 785.

§ 3052. Annual examination of—by whom—proceedings taken.—All such
official bonds shall be annually examined by a board to consist of the sec-

retary of state, comptroller general and treasurer of the State, except their

own bonds, which shall be annualty examined by the Governor. If any
surety on any such official bond should die, or depart permanently from
the State, or if the said board, or the Governor, respectively, should, at

the time of the examination, or at any other time, be of opinion that either

of the said sureties is not worth as much clear of debt as his proportion of

the obligation to which his name is affixed, the said board or the Governor,

as the case may be, shall cause the said public officer whose surety has de-

parted this life or removed from the State, or is objected to for insuffi-

ciency of estate, to be notified of such exception; and the said officer shall,

within thirty days after the service of such notification, pi'ocure other surety

satisfactory to the said board or the Governor, as the case may be, for

such as have departed the State or died, but so as not to cancel or at all

impair the original bond, or produce satisfactory evidence to the said board
or the Governor, as the case may be, that the surety objected as to owning
insufficient property, as aforesaid, is worth as much as his proportion of the

said obligation, clear of debt; or else the said officer shall procure such ad-

ditional and sufficient surety or sureties as the said board or the Governor,

respectively, shall approve of; and in default of compliance with either of

the said requsitions within the said thirty days, the office of the said de-

faulting officer shall be regarded as vacant.
1932 Code, § 3052; Civ. C. '22, § 743; Civ. C. '12, § 661; Civ. C. '02, § 593; G. S. 447;

R. S. 511; 1886 (13) 381; 1820 (6) 147, § 2.

For a construction as to the length of thereto,

the bonded period, see § 3045 ana note

§ 3053. County commissioners to examine and report annually upon suiii-

ciency of county officers' bonds.—It shall be the duty of the county commis-

sioners in each and every county in the State to make an anuual examina-

tion into the sufficiency of all the county officers' bonds within their re-

spective counties, and within ten days thereafter report to the comptroller

general, to be laid before the state board for its action according to law, any

that may, in their judgment, be insufficient.

1932 Code, § 3053; Civ. C. '22, § 744; Civ. C. '12, § 662; Civ. C. '02, § 594; R. S. 512;

1876 (16) 699.
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For a construction as to the length of
the bonded period, see § 3045 and note
thereto.

For a construction as to the form of
the bond, see § 3045 and note thereto.

§ 3054. Bonds of public officers may be sued on, and certified by copy used
in evidence.—The bond of any public officer in this State may at all times

be sued on by the public, any corporation, or private person, aggrieved

by any misconduct of any such public officer; for which purpose the officer

or officers, for the time being, with whom such bond may be filed, or re-

corded upon application at his or their office, shall deliver to any person
applying therefor and paying the fees for doing the same an exact and
certified copy of the bond of such public officer there deposited, or re-

corded; which copy so certified shall be good and sufficient evidence in all

suits to be instituted in any court of this State.

1932 Code, § 3054; Civ. C. '22, § 745; Civ. C. '12, § 663; Civ. C. '02, § 595; G. S. 450;
R. S. 513; amd. 1901 (23) 750.

Bond is reasonably construed to effect
its purpose.—When a suit is brought up-
on a bond against the constable and his
sureties, the extent of the liability is to
be ascertained from the terms of the
bond, strictly construed, so as not to ex-
tend the liability of a surety by implica-
tion beyond its terms, but also reasonably
construed, so as not to defeat the pur-
pose of requiring sureties for the protec-
tion of the public against official mis-
conduct. Wieters v. May, 71 S. C. 9, 50
S. E. 547, Ann Cas. 16D, 924.
The protection afforded by bond ap-

plies only to those acts done in officer's

official capacity or in performing some
official duty imposed by law.—Wieter v.

May, 71 S. C. 9, 50 S. E. 547, Ann. Cas.
16D, 924.
Such as the failure of an officer to obey

the positive mandate of a statute.—The
failure of an officer to obey the positive
mandate of a statute is a breacii of his
bond, upon which suit may be had under
the authority of this section. Richland
County V. Owens, 92 S. C. 329, 75 S E.
549, Ann. Cas. 15D, 1235.
Or the negligent exercise of his duties.

—In a case where a clerk, to whom a de-
cree, rendered, has been given to be dis-
posed of according to law, marks it

"filed," but neglects to enroll, enter or
index it, putting it in a drawer where it

is found five years later, the sureties on
his bond are liable to the plaintiff in the
decree, where several judgments in tlie

meantime are entei-ed up against the
execution debtor, and mortgages are ex-
ecuted by him which cover his entire
property. Strain v. Babb, 30 S. C. 342,
9 S. E. 271. 14 Am St. Rep. 905, 31 Am.
St. Rep. 169, 91 Am. St. Rep. 563.
Or Ihe abuse of authority by an officer.—If a state constable, while attempting

to execute some duty under a dispensary
law, abuses or exceeds his authority or
executes it in an unlawful manner to
the injury of another, his official bond is

liable. Wieters v. May. 71 S. C. 9, 50
S. E. 547, Ann. Cas. 16D, 924.

But not to acts done in private or per-
sonal capacity.—The bond cannot cover
any act, or omission, of a constable done
without any authority whatever, or in
his private or personal capacity as a man
or citizen. Wieters v. May, 71 S. C. 9, 50
S. E. 547, Ann. Cas. 16D, 924.

Nor where the default occurred in an-
other office.—The surety on the bond of
the county road supervisor, who had for-
merly been the county supervisor, is not
liable for funds which came into the offi-

cer's hands as county supervisor, since
the offices were distinct, and funds held
by the county supervisor are not pre-
suined to have been transferred to the
county road supervisor. State v. Fidelity,
etc., Co., 114 S. C. 511, 104 S. E. 182.

Nor where the clerk failed to pay over
money received by him in a cause pend-
ing in his court.—The conditions of a
clerk's official bond insuring the per-
formance of duties of his office during
the whole period tliat he may continue
therein is not violated by his failure to

pay over money received by him in a
cause pending in his court, unless after
an order requiring such payment, de-
mand is made during his term of office.

State V. Lake, 30 S. C. 43, 8 S. E. 322,

91 Am. St. Rep. 527, 52 L. R. A. (N. S.)

713.

Bond of probate judge is not liable for
deposits of funds made to probate judge
by executors, administrators or guar-
dians, in absence of law permitting or
autliorizing such receipt of funds by pro-
bate judge.—In re Wells, et al.; Snyder,
et al. V. Scott, et al., 174 S. C. 403, 177
S. E. 665.

Sheriff's bond liable for negligent
wrong of deputy sheriff.—Complaint in

action against sheriff and his bond is not
demurrable, where it alleges a cause of
action for death resulting from deputy
sheriff's negligently running over de-
ceased while engaged in his duty as dep-
uty sheriff.—Rutledge v. Small, 192 S. C.
254, 6 S. E. (2d) 260. See also Sections 487
and 3486.



§ 3054 Civil Code Page 708

But bondsman is not liable for puni- treasurer failed to isuse executions to tax
tive damages in such case. Ibid. collector, as provided by law, and tax
The official bond of a public officer is a collector alleges that he was damaged

"contract", and an action upon it is an thereby on account of being prevented
action upon contract.—Chappell v. Fidel- from legally earning his fees and com-
ity & Deposit Co. of Maryland, 194 S. C. missions, he is not an "aggrieved" party
124, 9 S. E. (2d) 592. within the purview of this section; for

In action against surety on official aggrieved means injured in a legal sense,
bond of an officer of state public service and where statute requiring treasurer to
commission for damages claimed to have issue executions was for the benefit of
resulted to plaintiff from allegedly tor- the public and not of the tax collector,
tious acts of officer in course of discharge the latter is not injured in a legal sense
of official duties, the "subject of the ac- by treasurer's failure to issue executions,
tion" was contract evidenced by bond. Parker v. Brown, 195 S. C. 35, 10 S. E.
Ibid. (2d) 625,
Actions on the bonds of county offi- All the aggrieved person has to do is

cers may be brought by the State.—The to apply for a certified copy of the bond
State may bring an action for breach of to which he is entitled by right.—Hagood
a bond of a county officer, notwithstand- v. Blythe, 37 F. 249, 251.
ing a statute making it the duty of the Statute of limitations begins to run at
solicitor to bring an action on the bond end of term.—The statute of limitations
of a county officer in the name of the to an action for an officer's breach be-
county, which must be construed as di- gins to run, as to the sureties, at the ex-
rectory as to the party plaintiff. State v. piration of the clerk's term. State v.

Fidehty, etc., Co., 114 S. C. 511, 104 S. E. Lake, 30 S. C. 43, 8 S. E. 322, 91 Am. St.
182. Rep. 527, 52 L. R. A. (N. S.) 713.
"Aggrieved person" defined.— Where

§ 3055. Distribution of moneys derived from sale. etc.—Whenever any of-

ficer of this State, charged with the care, collection, or disbursement of

public funds, is required to give bond to the State, and a recovery is had
upon said bond, or any moneys are seized, levied upon, or attached in his

hands, or turned over or surrendered by such officer to the state treasurer,

upon his commitment to jail, under warrant from the state treasurer, the

moneys so recovered, seized, levied upon, attached, or surrendered, or

turned over, shall be distributed between the state, county, school, or other

specific funds, in proportion to the several amounts due by the said officer

to the state, county, school, or other specific funds, at the time of such re-

covery, seizure, attachment, levy, or surrender. The provision of this sec-

tion shall only apply to suits, seizures, attachments, or levies by or surren-

ders to public oiTicers, and not to suits upon the bonds of such officers

brought by private individuals.
1932 Code, § 3055; Civ. C. '22, § 746; Civ. C. '12, § 664; Civ. C. '02, § 596; G. S. 451;

R. S. 514.

§ 3056. Surely may demand relief—new bond—release of prior sureties.—
When any of the sureties of any officer elected or appointed to any office

shall, in writing, notify the proper officer, whose duty it is to approve the

bond of such officer, that they desire to be relieved from their suretyship,

it shall be the duty of the officer authorized by law to approve the same to

require said officer to execute a new bond with surety, which, when ap-

proved, shall be as valid as the bond given on the original election or ap-

pointment of such officer; and the sureties upon the prior bond shall be re-

leased from responsibility for all acts or defaults of such officer which may
be done or committed subsequent to the approval of such new bond.

1932 Code, § 3056; Civ. C. '22, § 747; Civ. C. '12, § 665; Civ. C. '02, § 597; R. S. 515;
1887 (19) 783.

Foreign surety company must give cial bond of county treasurers in consid-
adequate reasons before withdrawal.—A eration of annual payments of premiums
foreign surety company executing an offi- by the county is without right, under
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this section, to withdraw therefrom with-
out reason, in that this section pertains
only to accommodation surety, rather
than surety for compensation, Mass.
Bonding, etc., Ins. Co. v. Law, 149 S. C.
402, 147 S. E. 444.
And notice must be given before re-

lease is effective.—Where the defendant
surety on a county dispenser's bond failed
to give the notice as required by this
section providing for the withdrawal of
sureties from official bonds, he was not
released from liability, and the principal
could not recover for the wrongful act of
surety in cancelling the bond and thus
causing his discharge Bolen v. Nat. Sure-
ty Co., 108 S. C. 403, 94 S. E. 1049.
Breach gives surety right to ask for

release.— Surety company, as well as
county commissioners, had the right, on
breach of official bond by sheriff, to ask,

in the proper manner, to be released
from the bond. Spivey, Sheriff, v. Fidel-
ity & Deposit Co. of Md. et al., 162 S. C.

146, 160 S. E. 275.
Commissioner's jurisdiction. — Surety

company in seeking its release from fu-

ture liability on sheriff's bond, should
present to the commissioners, along with
its demand for such release, the grounds
upon which it based that demand. The
county cominissioners should then inves-
tigate the charges, as said board is a
court for certain purposes, and the right
to approve or disapprove bonds comes
within its jurisdiction. Ibid.

§ 3057. Duty of officer regarding new bond—proceedings—office declared

vacant—vacancy filled.—When any officer shall be required to execute a

new bond, with surety, as provided for in section 3056, he shall proceed

forthwith to execute such new bond, and submit the same for approval to

the officer authorized by law to approve the same, and if he shall fail or

neglect to so execute and submit such new bond, or fail or neglect to exe-

cute and submit a bond satisfactory to the officer authorized to approve the

same within thirty days after having been required so to do, the said of-

ficer, as the case may be, shall forthwith report to the Governor of the

State that such officer has been duly required, under the provisions of sec-

tion 3056, to furnish a new bond, and that such officer has failed so to do,

and, upon being so informed, and upon receiving a certified copy of all the

papers relative to the case, it shall be the duty of the Governor, by public

proclamation, forthwith to declare the office held by such defaulting officer

vacant, and such office so made vacant shall be filled in the manner now
provided by law.

1932 Code, § 3057; Civ. C. '22, § 748; Civ. C. '12, § 666; Civ. C. '02, § 598; R. S. 516;
1887 (19) 783.

This remedy is exclusive.— Ex parte
Charles, 48 S. C. 279, 26 S. E. 605, see
also, § 3049 and note thereto.
Action by Governor declaring office

vacant.—In the case of Spivey v. Gover-
nor Blackwood, 162 S. C. 146, 160 S. E.
275, the act of the Governor in declaring
the office of sheriff was vacant was held
justified, since the people did not have
the protection that the law intended for
them to have under the sheriff's bond.

When an office is declared vacant un-
der this section by the Governor, it is in-
cumbent upon him to appoint some prop-
er person to the office. The Governor's
appointee is entitled to the office. Ibid.

Governor's commission of appointee
gives him a prima facie title to the of-

fice, which would ordinarily be sufficient
to warrant the issuance of a writ of man-
damus. Ibid.

§ 3058. Bond of surety company aulhorized—payable to Slate—cost.—Any
county or state officer, trustee, executor, administrator, guardian or other

person or persons, who is now or may hereafter be required to give bond
conditioned for the faithful performance of his legal duties, with sureties,

may, in lieu thereof, secui-e and furnish a bond of indemnity, or policy of

assurance or insurance, for the amount now or hereafter required by law
for such officer or person, written by a company duly corporated and em-
powered by law to execute bonds or policies of suretyship and of guarantee

against loss by reason of defalcation, infidelity, misfeasance or malfeasance
on the part of the assured: provided, that such bond or undertaking be ap-
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proved by the head of department, officer, board or body, executive, legis-

lative or judicial, required to approve or accept the same. But no officer or

person having the approval of any bond shall exact that it shall be fur-

nished by a guaranty company or by any particular guaranty company:
proinded, further, that said company, unless it be incorporated under the

laws of this State, comply with the law regulating foreign insurance com-
panies. The said bond or policy shall be made payable, in case of loss, to

the State: provided, hoioever, that before any county official, hereafter

elected or appointed to any county office in this State, who is required by
law to give bond, shall enter into the discharge of the duties of his office,

he shall secure bond in some reliable surety company authorized to do
business in the State of South Carolina: provided, that if any official be
refused bond by any of said surety companies, after proper application, a

personal bond shall be accepted when approved as now provided by law:

provided, magistrates, constables and rural county policemen may give

personal bonds.

Where the official of any county secures bond from a surety company the

cost of said bond shall be paid by the county commissioners of said county
out of the ordinary county funds: provided, that no state officer shall be
an officer of any company issuing bonds for any of the county or state

officers.

1932 Code, § 3058; Civ. C. '22, § 749; Civ. C. '12, § 667; Civ. C. '02, § 599; R. S. 517;
1892 (21) 76; 1894 (20) 757; 1896 (22) 28; 1912 (27) 703.

Presumption of authorization of bond. 3063 of the 1932 Code (now Section 4728-
—Where the subscribing witness to bond 2), which required bond of treasurer of
for removal maltes oath that she saw cor- Pickens County to be executed by "some
porate seal of company affixed, and that reputable surety company authorized to
she saw the attorney-infact of said com- do business in this State," was held un-
pany sign the same, there is a presump- constitutional as being a special enact-
tion that the execution was duly author- ment when the general statute in this
ized. Mutual Life Ins. Co. v. Langley, 145 section (3058) applied. Gillespie v. Black-
F. 415, 418. well, et al., 164 S. C. 115, 161 S. E. 869.

Special legislation.—A part of section

§ 3059. Right of foreign companies to issue bonds.—Any foreign company
empowered by its home charter to issue bonds or policies or suretyship

may, by the consent and approval of the Governor, comptroller general

and secretary of state, issue said bonds in this State: provided, that they

comply with the law now of force in this State regulating foreign insur-

ance companies, all of which law which is now of force is hereby made ap-

plicable to companies issuing bonds or policies of suretyship.

1932 Code, § 3059; Civ. C. '22, § 750; Civ. C. '12, § 668; Civ. C. '02, § 600; R, S. 518;
1894 (21) 757.

§ 3060. Certain clerks to give bond.—All persons who now hold, or who
shall hereafter be appointed to, any of the following positions m the depart-

ments of the state government, or who shall be appointed by any of said

departments as accountants to investigate and report the condition of any
state or county officer, shall take oath of office in the usual form and th«

Constitutional oath, and give good and sufficient bond in the usual form of

official bonds as prescribed by statute; such bonds to be approved and
filed as the bonds of other state officers, the bonds to be in and lor the penal

sums below stated: each clerk in office of secretary of state, four thousand
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dollars; each clerk in the office of comptroller general, five thousand dol-

lars; each clerk in the state treasurer's office, ten thousand dollars; clerk

of the state superintendent of education, twenty-five hundred dollars; as-

sistant attorney-general, twenty-five hundred dollars; each clerk and agent

of sinking fund commission, three thousand dollars: provided, no bond shall

be required of any stenographer or typewriter in any of said departments,

except in the office of state treasurer, in which case a bond of twenty-five

hundred dollars shall be given; accountant, five thousand dollars. Each of

the persons required by this section to give bond may procure a bond from
a surety company, and in such case the premium or annual payment there-

for shall be paid by the state treasurer, on the warrant of the comptroller

general.

1932 Code, § 3060; Civ. C. '22, § 751; Civ. C. '12, § 669; 1906 (25) 25.

§ 3061. Slate officers and agencies advise as to bonds of employees and fur-

nish copies thereof.—Any officer, agent, servant or employee in any office of

the State of South Carolina, or any of its boards, bureaus, departments,

commissions or other instrumentalities of the State, upon request therefor

by any interested person shall supply such person with information as to

whether any person employed in any office, board, bureau, department,

commission, agency or other instrumentality of the State of South Carolina,

is bonded for any purpose, and if so, furnish such interested person with a

copy of such bond.
1939 (41) 335.

§ 30S4. Peace officers ^without pay appointed by Governor—bonds—re-

ports.—Any person hereafter appointed by the Governor as constable or

peace officer to serve as such without pay and who is not under bond to

any county, municipality, the State of South Carolina, or any of its de-

partments, before being commissioned as such officer, shall first enter into

good and sufficient bond in the penal sum of two thousand ($2,000.00) dol-

lars; and likewise any person heretofore appointed and commissioned by
the Governor to serve as such officer without pay, and who is not under
bond to any county, municipality, the State of South Carolina, or any of its

departments, shall within thirty days after May 14, 1931, enter into good
and sufficient bond in the penal sum of two thousand ($2,000.00) dollars,

and the commission of any such officer, failing to enter into bond within
said period, shall thereafter be null and void.

The bonds required by the foregoing paragraph shall conform in their

terms and conditions to the bonds now prescribed by law for all other
peace officers and be subject to like approval before filing, and all premiums
accruing thereon shall be paid by the respective officers named therein as

the principal obligors.

Every constable or peace officer appointed and commissioned by the Gov-
ernor to serve as such without pay shall, every three months during their

respective terms of service, file with the Governor a complete report of his

work, acts and doings as such officer.

1932 Code, § 3064; 1931 (37) 330; 1940 (41) 1744.
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ARTICLE 2

Sale of Public Offices—Nepotism

3065. Buying and selling offices. 3067. Acts performed after offense but
3066. Transactions void. before removal.

3068. Nepotism.

§ 3065. Buying and selling of offices forbidden—penalty.—If any person or

persons bargain for the purchase or sale of, or sell, any office, or deputation

thereof, or any part of the same, or receive any money, fee, rew^ard or any
other profit, directly or indirectly, or take any promise, agreement, cove-

nant, bond, or any assurance for the payment of any money, fee, reward
or other profit, directly or indirectly, for any office or the deputation there-

of, or any part of the same, or to the intent that any person should have,

exercise or enjoj' any office or the deputation thereof, or any part of the

same, which office, or any part thereof, shall in any wise touch or concern
the administration or execution of justice, or the receipt, control of pay-
ment of any public treasure, money, rent, revenue, account, auditorship,

or surveying of any public lands, or which shall touch or concern any
clerkship to be occupied in any court of record, wherein justice is adminis-

tered; every such person or persons shall not only lose and forfeit all right

and interest in or to the said office or deputation thereof, or any part of the

same, but shall immediately, upon the payment of said fee, money, or re-

ward, or upon any such promise, covenant, bond or agreement, had or

made for the payment of such fee, sum of money or reward, be adjudged a

disabled person in law, to all intents and purposes, to have, occupy or en-

joy the said office or deputation, or any part thereof; for which any .such

person or persons shall so give or enjoy, or make any promise, covenant,
bond or other assurance to give or pay, any sum of money, fee, or reward.

1932 Code, § 3065; Civ. C. '22, § 752; Civ. C. '12, § 670; Civ. C. '02, § 601; G. S. 454;
R. S. 520; 1736 (3) 468, § 1.

§ 3066. Sales, etc., of offices void.—Every bargain, sale, promise, bond,

agreement, covenant, and assurance, as before specified, shall be void to and
against him and them by whom any such bargain, sale, bond, promise, cove-

nant, or assurance shall be had or made.
1932 Code, § 3066; Civ. C. "22. § 753; Civ. C. '12, § 671; Civ. C. '02, § 602; G. S. 555;

R. S. 521; (3) §2.

§ 3067. Official acts performed after offense but before removal, valid.—
If any person or persons shall offend in anything contrary to the tenor and

effect of the two preceding sections of this chapter, yet, notwithstanding,

all judgments given, and all other act and acts executed or done by such

person or persons so offending, by authority or color of the office or deputa-

tion which ought to be forfeited, or not occupied, or not enjoyed by the

person so offending, after the said offense so by such person committed or

done, and before such person so offending for the same offense be removed
from the exercise, administration, and occupation of the said office or depu-

tation, shall be and remain good and sufficient in law, to all intents, con-

structions, and purposes.
1932 Code, § 3067; Civ. C. '22, § 754; Civ. C. '12, § 672; Civ. C. '02, § 603; G. S. 556;

R. S. 522; (3) § 2.
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§ 3068. Nepotism forbidden.—It shall be unlawful for any person at the

head of any department of this government to appoint to any office or po-

sition of trust or emolument under his control or management any person
related or connected with him by consanguinity or affinity within the sixth

degree.

1932 Code, § 3068; Civ. C. '22, § 755; Civ. C. '12, § 673; Civ. C. '02, § 604; 1896 (22)
123.

ARTICLE 3

Miscellaneous Provisions Relating to Officers and State Institutions

and Departments.

3069. Time within which to turn over 3078.
moneys to successors. 3079.

3070, 3071. Exceeding or transferring ap-
propriations. 3079-

3071-1. State employees not receive pay
in advance. 3079-

3072. Time of commencement of term.
3073. Contract in excess of sum limited.
3074. Diversion of public funds. 3079
3075. OflRcers absenting themselves from

State. 3079-
3075-1. Officers and employees absent in

military service.
3076. Certificates of indebtedness. 3079-'

3077. Officer to qualify before receiving 3080.
pay. 3081.

3077-1. Emplov only American citizens
with public funds. 3081-

-3

Books of accounts.
Electrician and engineer of state
house.

. Purchase of materials and sup-
plies by state institutions.

. State institution purchase sprinlt-

ler systems and other fire pre-
vention devices.

Public institutions purchase cer-
tain supplies.

4. Public penal institution pur-
chase certain clothing from
state penitentiary.

7. Use on public works.
Water supply for state institutions.
Electric power for state institu-

tions.

1. Fiscal year July 1-June 30.

§ 3069. Officers or representatives must turn over moneys to successors

—

time for—penalty.—It shall be the duty of every sheriff, judge of probate,

clerk of the court of common pleas, county treasurer and any other state or

county officer entrusted with funds by virtue of his office, upon his retiring

from office to turn over to his successor all moneys received by him as such

officer, and remaining in his hands as such officer, within thirty days from
the time when the successor shall have entered upon the duties of his office,

in the same manner as he is required by law to turn over the furniture,

books and papers; and the successor shall receive and be responsible for

the moneys so turned over to him, in the same manner as he is liable for

other moneys received by him officially. Upon the death of any such officer,

his personal representative or representatives shall pay over to the succes-

sor of such deceased officer all moneys which such deceased officer had in

his hands officially at the time of his death within two months after he, she

or they have assumed the administration of such estate; and upon his or

their neglect or failure to do so, without good cause, the estate of such de-

ceased officer and the sureties on his official bond shall be liable to pay to

such successor the amount due, with interest at the rate of five per cent,

per month thereon, after the expiration of such term of two months, to be
recovered by action brought by such successor for the benefit of the parties

entitled to receive such money.
1932 Code, § 3069; Civ. C. '22, § 756; Civ. C. '12, § 674; Civ. C. '02, § 605; G. S. 457;

R. S. 523; 1874 (15) 674; 1885 (19) 158; 1904 (24) 375.
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See § 2777 and notes thereto. fraudulently made, but where no im-
Maslers are included under the pro- proper conduct is charged against an offi-

visions of this section.—Peake v. Young, cer, he is entitled to all of the informa-
40 S. C. 41, 18 S. E. 237. tion that could possibly throw light upon
Statements and settlements are not the issue or irregularity or negligence of

conclusive.— The statements and settle- proof of damage. Pickens County v. Hin-
ments are not conclusive and are open ton, 158 S. C. 465, 155 S. E. 881.
to the correction of errors, negligently or

§ 3070. Unla'wful for disbursing officers to exceed or transfer appropria-

tions.—It shall be unlawful for any officer, clerk, or other person charged
with disbursements of funds appropriated by the Legislature of South
Carolina, either county funds or state funds, to exceed the amounts and
purposes stated in said appropriation, or to change or shift appropriations

from one item to another: provided, that transfers may be authorized by
the General Assembly in any county supply act or the annual appropriation

act for the State.

1932 Code, § 3070; Civ. C. '22, § 757; 1921 (32) 117.

See section 1592 and notes thereto.

§ 3071. Violation of preceding section misfeasance—suspension by Gov-
ernor—penalty upon conviction.—Any officer, clerk or other person violat-

ing the provisions of section 3070 shall be deemed guilty of malfeasance in

office, and the Governor may, upon his attention being brought to same, at

once suspend said officer and shall investigate the conduct of same, and, if

found guilty, he shall be suspended by the Governor, and in addition to

such suspension, shall be guilty of a misdemeanor, and upon conviction

thereof, shall be fine~d or imprisoned within the discretion of the court.

1932 Code, § 3071; Civ. C. '22, § 758; 1921 (32) 117.

See section 1592 and notes thereto.

§ 3071-1. State employees not receive pay in advance—not pay state em-
ployees in advance.—It shall be unlawful for any one to receive any salary

from the State of South Carolina or any of its departments which is not

due and it shall be unlawful for any one in the employ of the State of South

Carolina to issue vouchers, checks or otherwise pay salaries or monies that

are not due to state employees or any department of state. Monies due to

employees of the State of South Carolina or any department of state earned

during the month of December may be paid either just before or just after

Christmas. This section shall in no wise interfere with the payment of em-
ployees semi-monthly. Any violation of the provisions of this section shall

be punishable by a fine of not more than five thousand ($5,000.00) dollars

or by imprisonment for not more than five (5) years, either or both, in the

discretion of the court.

1941 (42) 311.

§ 3072. Time of commencement of term of county officers.—The time for

the commencing of the terms of office of the various county officers shall be

the first Tuesday in January next after their election: provided, nothing

herein contained shall apply to those officers who are appointed by the

Governor: provided, that this section shall not apply to elections held for

an unexpired term of office.

1932 Code, § 3072; Civ. C. '22, § 759; Civ. C. '12, § 675; 1907 (25) 541.
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Masters are included under the provisions of this section. Peake v. Young, 40 S. C.

41, 18 S. E. 237.

§ 3073. Must enter into no contract in excess of sum limited.—It shall be
unlawful for any public oflicer, state or county, authorized by law to so con-

tract, to enter into or contract, for any purpose whatsoever, in a sum in

excess of the tax levied, or the amount appropriated for the accomplish-

ment of such purpose.
1932 Code, § 3073; Civ. C. '22, § 760; Civ. C. '12, § 676; Civ. C. '02, § 606; G. S. 458;

R. S. 523; (15) 692.

Section intended to protect the State missioners in approving a claim against
and counties against obligations in excess the county is an adjudication of the fact
of taxes levied.—The inanifest intention that the contract out of which the claim
of this section is to protect the State and arose was not in excess of tax levy for
counties against either legal or moral ob- that purpose. People's Bank v. Goodwin,
ligations incurred by State or county ofii- 81 S. C. 419, 62 S. E. 1100.
cials in excess of the taxes levied, or The trustees of Winthrop College can-
the amounts appropriated for the pur- not contract beyond funds in hand or ap-
poses specified by the levy or appropria- propriated or which they expect to re-
tion. Long v. Dunlap, 87 S. C. 8, 68 S. E. ceive from donations or bequests, and
801. the court could decree conditional spe-
Approval of a claim is an adjudicated cific performance of contracts with such

fact that contract giving rise to such funds. Long v. Dunlap, 87 S. C. 8, 68 S.

claim was not in excess of tax levy.— E. 801.
The action of the county board of com-

§ 3074. Public funds not to be diverted.—It shall be unlawful for any pub-
lic officer, state or county, to divert or appropriate the funds arising from
any tax levied and collected for anj^ one fiscal year to the payment of any
indebtedness contracted or incurred for any previous fiscal year.

1932 Code, § 3074; Civ. C. '22, § 761; Civ. C. '12, § 677; Civ. C. '02, § 607; G. S. 459;
R. S. 524; (15) 692.

Mandamus will not lie to compel the ment of salary of magistrate's stenogra-
county supervisor to draw a warrant for pher out of delegation transferable fund,
the payment of unpaid claims when the where such fund was for fiscal year
returns show that there are no funds in 1938-1939, and the salary claim was for
the hands of the county treasurer appli- the preceding fiscal year, since to do so
cable to their payment. State v. Good- would violate this section. Stallings v.
win, 81 S. C. 419, 62 S. E. 1100. Mallory, 189 S. C. 468, 1 S. E. (2d) 620.
Mandamus will not lie to compel pay-

§ 3075. Public officers absenting themselves from State without leave of

Governor.—No state or county officer, except members of the General As-
sembly and the Governor, shall be absent from the State during his term
of office for more than thirty days in any one year without special permis-
sion, to be granted by the Governor of the State. Any such officer violating

the provisions hereof shall forfeit to the State, upon conviction, the amount
of the salaries and perquisites of his office for the year in which said ab-
sence occurs.

1932 Code, § 3075; Civ. C. '12, § 762; Civ. C. '12, § 678; Civ. C. '02, § 608; G. S. 461;
R. S. 526; (16) 245.

§ 3075-1. Officers and employees absent in military service.

(1) Definitions.—For the purpose of this section, the following terms shall

have the meanings ascribed to them by this subsection, unless the context
clearly requires otherwise:

(a) "Officer" means any officer or employee of the State of South Caro-
lina or any political sub-division thereof who is elected or appointed for a

definite term which is fixed by law. (b) "Military service" means service
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in the army, naw, or marine corps of the United States or any compulsory'

service in any capacity to the federal government for the purpose of na-

tional defense, (c) "Appointive authority" means the person, board, com-
mission, or other authority originally electing or appointing the "officer";

but if the '"officer"' was elected to his office in a general election, or nomi-
nated in a primary, then "appointive authority" shall mean the Governor
of the State of South Carolina with the advice and consent of the Senate.

if the '"officer" is a state official or employee; and shall mean the Governor
of South Carolina upon the recommendation of the legislative delega-

tion, if the "officer" is an official or employee of a county or any of its po-

litical sub-divisions; and shall mean the Governor of South Carolina upon
the recommendation of the mayor and city council, or other governing
board of a town or city if the "officer" is an official or employee of a munici-
pality.

(2) Absence of officer in military service creates temporary vacancy

—

"forfeiture of office" and "vacancy in office" defined.—The absence of any
officer from his office or position caused by his being in the military service

shall not create a forfeiture of. or vacancy in the office or position to which
such officer was elected or appointed but shall be construed to merely
create a temporary vacancy. Wherever the terms "forfeiture of office" or

"vacancy in office" or other words of similar import are used in any law of

this State in relation to an officer such as defined in this section, the same
shall be construed in accordance with the pro\"isions of this section and
shall not be construed to apply to am' absence of such officer who is absent

from his office or position bj' reason of his being in the military service;

provided, that an officer who is present at and able to perform the duties

of his office shall not be considered absent within the meaning of this sub-

section.

(3) Appoint person fill such temporary vacancy

—

terms.—In case a tem-

porary vacancy is or has been created in any office or position by reason of

the absence of the officer in the military service the appointive authority

shall appoint some person to fill temporarily the office or position to which

such officer was elected or appointed. All such appointees shall hold the of-

fice or position which they are temporarily to fill during the absence of the

officer in the militarj- service, or until the expiration of the term for which
such officer in the military service was elected or appointed, which ever

period of time is the shorter.

(4) Duties, powers, and pay of such appointee.—The person appointed in

accordance with the provisions of this section to fill temporarily any office

or position shall have and may exercise all the rights, powers, authority

and jurisdiction and shall perform the duties, vested in. or required by law
of the officer whose office or position such person is so appointed to fill

temporarily and shall receive the same salary, fees, expenses or other com-
pensation as such officer would be entitled to receive.

(5) Qualifications and bond of such appointee.—Every person who shall

be appointed to fill temporarily any office or position shall possess the quali-

fications prescribed by law if any, for the regular holder of such office or

position. If a bond be required by law of the regular holder of such office or

position then such person so appointed shall give bond in the manner and
in the amount so prescribed by law and shall be liable thereon in like man-
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ner as the regular holder of the office.

(6) Officer absent in military service—compensation—entitled office va-

cated—term.—An officer who shall be absent from his office or position in

the military service shall not be entitled to any compensation as such officer

during such absence, but upon his return, if he return before tne expiration

of the term for which he was elected or appointed, after thirty (30) day's

notice, in writing, he shall be entitled to possession of the office or position

from which he was absent and upon reassuming the duties of the office to

receive the compensation for the remainder of the term to which the holder

thereof is entitled.

1941 (42) 313.

§ 3076. Certificates of indebtedness cannot be issued—checks drawn only

against funds.—It shall be unlawful for any state or county officer to issue

any certificate of indebtedness. This provision shall not apply to the issu-

ing of tickets to jurors or witnesses for attendance on the circuit courts. Nor
shall it be lawful for any state officer to draw a warrant or check for any
public debt except upon money then actually to his credit on that account
in the hands of some bank or public officer.

1932 Code, § 3076; Civ. C. '22, § 763; Civ. C. '12, § 679; Civ. C. '02, § 609; G. S. 462;
R, S. 527; (16) 364.

Taxes of current year cannot be ap- S. E. 1100.
plied to debts contracted in previous No discretion in payment of "legal
years.—This section prohibits county su- claims", represented by salaries fixed by
pervisors, commissioners, etc., from ap- continuing statute, as distinguished from
plying funds arising from taxes for the "audited claims", represented by ordi-
current year to payment of an indebted- nary current county expenses. Hence it

ness created in any previous fiscal year, is ministerial duty of proper officers to
State V. Goodwin, 81 S. C. 419, 62 S. E. pay salary of county treasurer, fixed by
1100. general continuing statute, without spe-
Nor can taxes of ensuing year be an- ciflc appropriation; and burden is on

ticipated in payment of existing debts.— county to show that payment of claim
A school certificate drawn in one fiscal out of funds in county treasurer would
year on funds of an ensuing year is void encroach upon a specific appropriation
as a certificate of indebtedness. Loan, etc., for another purpose. Smith v. Ashmore,
Bank v. Shealey, 62 S. C. 337, 40 S. E. 184 S. C. 316, 192 S. E. 565.

674; State v. Goodwin, 81 S. C. 419, 62

§ 3077. When public officer entitled to draw his salary.—No executive, ju-

dicial, or other officer, elected or appointed to any office in the State, shall

be entitled to receive any pay or emoluments of office until he shall have
been duly commissioned and qualified, and shall have given bond when so

required to do by law.
1932 Code, § 3077; Civ. C. '22, § 764; Civ. C. '12, § 680; Civ. C. '02, § 610; G. S. 582;

R. S. 529; 1901 (23) 750, § 5.

Term of appointive office runs from from the date of the appointment. Ver-
time of appointment.— The term of an ner v. Seibels, 60 S. C. 572, 39 S. E. 274,
appointive office commences to run, not L. R. A. 1915A, 833.
from the date of the commission, but

§ 3077-1. Employ only American citizens with public funds—sign and file

certificate if others employed.—No public funds of this State or of any of its

subdivisions, or of anj' municipality therein, shall be available or paid to

any person other than a qualified American citizen as compensation for

employment, unless the officer, officers, board, commission, or person or

persons employing such employee shall, before employment, sign and file,

as hereinafter provided, a certificate in writing under oatli that it is not
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practicable to find an American citizen available for such employment. The
certificate herein required to be filed shall be filed v^^ith the secretary of

state when the compensation or any part thereof is to be paid out of state

funds, and with the governing body of the subdivision of this State or the

municipal corporation when such compensation or any part thereof is to

be paid out of the funds of such subdivision or municipal corporation.
1937 (40) 181.

§ 3078. County officers keep records of monies received or due as pay for

services—public inspect.—Each county officer shall be required to purchase

and keep in his office, open to public inspection during office hours, a book

in which shall be kept an itemized account of all moneys received by or

due him, whether received by him or due to him as salary, fees or costs, or

in any other manner, as pay for him for his services by virtue of his office:

provided, that nothing herein contained shall be construed to require any
officer to demand the payment of his fees and costs in advance. At the

close of each fiscal year, when so required by the Senator from such county,

or a majority of the members of the Representatives from said county,

each county officer shall transmit an itemized copy of said account, under
oath, to the office of county supervisor, or with the county commissioners,

in any county where there is no county supervisor, and shall transmit a

copy thereof to the Senator and each member of the House ot Representa-

tives from said county on or before the 10th day of January next ensuing.

The county supervisor, in addition to other books kept in his office, shall

keep a separate book in which he shall enter upon his book the total

amount of each account so furnished, opposite the name of the officer fur-

nishing the said account and file the account in his office, as other county
records are kept: provided, the provisions of this section shall not apply to

the county of Edgefield. Any county officer neglecting or refusing to com-
ply with any of the provisions of this section, requiring officers to keep an
itemized statement of fees and costs received, shall be deemed guilty of a

misdemeanor, and, upon conviction, shall be fined not less than fifty nor
more than two hundred dollars, or imprisoned in the county jail not less

than two nor more than six months, either or both, at the discretion of the

court.

1932 Code, §§1514, 3078; Civ. C. '22, § 765; Civ. C. '12, § 681; Civ. C. '02, §§ 611, 612;
Cr. C. '22, § 462; Cr. C. '12, § 537; Cr. C. '02, § 380; 1897 (22) 458; 1898 (22) 742; 1902
(23) 1162; 1909 (26) 32; 1916 (29) 762; 1920 (31) 1148, 1149; 1921 (32) 179

§ 3079. Offices of electrician and engineer of state house consolidated—ap-

pointment—compensation—duties—fireman.—The offices of electrician and
engineer of the state house shall be consolidated, the appointment to be

made by the Governor, subject to removal by him; he shall receive compen-
sation for seven months at $100 per month and for five months at $75 pel:

month; he shall attend to the boilers, engines and other appliances at least

once every fifteen days; he shall do all repairing of wiring, fixtures, fuses,

etc., for all state buildings and property in Columbia, and the compensa-
tion stated shall be in full for all additional help employed by him and for

attendance upon lighting and heating the state house during the sessions

of the General Assembly; the firemen of the heating apparatus of the state

house shall be appointed by him and be subject to removal by him; one
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fireman shall receive compensation for seven months at $65 por month, for

five months at $50 per month; the other, for two months at $40 per month.
1932 Code, § 3079; Civ. C. '22, § 892; Civ. C. '12, § 812; 1909 (26) 282.

§ 3079-1. Purchase of materials and supplies by state institutions.

(1) Obtain bids—when section not apply.—The president, superintendent

or managers of each and every state institution are hereby required to pur-

chase all materials, furnishings and supplies after obtaining three com-
petitive bids from within the State, where practical, or after advertise-

ment once in a newspaper of general circulation in the State, at least one
week prior to the purchase of such articles: provided, where the material

or supplies desired to be purchased is less than two hundred ($200.00) dol-

lars, then the provisions of this section shall not apply.

(2) Give preference to residents.—In the purchase of materials, furnish-

ings and supplies as provided hereinabove, preference shall be given to

persons, firms and corporations including commodities produced by the

penitentiary residing in and having a place of business in this State, and
said purchases to be made from such persons, firms or corporations who are

regularly engaged in the sale of the goods or supplies sought to be pur-

chased; provided that the resident person, firm or corporation shall meet
non-resident or foreign bids both as to price and as to quality of goods sold:

(3) Definitions.—A resident person, firm or corporation as mentioned in

this section shall be construed to mean a person, firm or corporation who
has been regularly engaged in business and has had a place of business

within this State for a period of one year prior to the time of filing bids

under the provisions of this section. The term "state institution" as used in

this section shall be construed to mean all educational institutions and all

penal and charitable institutions which are supported either wholly or in

part by the State of South Carolina.

(4) Goods purchased in violation hereof.—Any goods purchased in viola-

tion of the provisions of this section shall not be a debt against the State of

South Carolina.
1935 (39) 302.

§ 3079-2. State institutions purchase sprinkler systems and other fire pre-
• vention devices.—The board of trustees or other governing board of any
state institution, the state insurance commissioner and the secretary of the

South Carolina sinking fund commission are hereby authorized and em-
powered to make, execute and enter into contract or contracts with any
sprinkler companies, or other companies selling and installing fire preven-

tion measures which have been duly approved by the southeastern un-
derwriters association, or otlier authorized fire insurance associations

wherein and whereby savings will be affected to the State of South Caro-

lina, by a reduction in the insurance rate by reason of the installation of

said sprinkler systems or other fire prevention devices: provided, however,
that the said contract or contracts, when made, shall provide that the pay-
ment for such sprinkler systems or other fire prevention devices will be
made from the savings in tlie insurance premiums affected tlierehy, so that

tlie State of South Carolina will not be called upon to approoriate any ad-

ditional funds in payn;ent of same. The said board of trustees, or otlier

governing body of any state institution, the state insurance commissioner
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and the secretary of the South Carolina sinking fund commission are hereby

fully empowered and authorized to negotiate through the proper channels

with the public works administration, or the sinking fund commission, for

the purchase outright for such sprinkler equipment, or other fire prevention

device, provided that the same be paid for out of the savings in the reduc-

tion of the insurance rates.

1935 (39) 379.

See § 2195 hereof for other provisions relating to sprinkler systems.

§ 3079-3. Public institutions purchase certain supplies produced by persons

under supervision of division for the blind, or in industrial schools or work-

shops under such division; and employ such persons for piano tuning, cane

seating and mattress renovating.—Officers in charge of state and other pub-

lic institutions, shall purchase brooms, mattresses, mops and other sup-

plies, other than the product of prison labor, through the division for the

blind, state department of public welfare: provided, that said articles were
produced by persons under the supervision of the division for the blind, or

in industrial schools or workshops under its supervision, and that they are

in conformity in quality or workmanship and material as the recognized

standard of like articles and offered at a fair market price. Said officers,

shall, when employing persons for piano tuning, cane seating, and mat-
tress renovating, employ persons who are under the supervision of said

division or in any industrial school or workshop as aforesaid, under similar

conditions. Any officer who wilfully refuses or neglects to comply with the

provisions of this section relative to the purchase of articles and employ-
ment of persons shall be punished by a fine of not more than one hundred
dollars. The term "public institutions", as used in this section, shall include

all officers, departments and institutions of the several counties, cities and
towns. The director of the division for the blind may issue a release from
the provisions of this section upon the request of the purchasing officer of a

county, city or town, when convenience or emergency requires it.

1938 (40) 1865.

§ 3079-4. Public penal institutions purchase certain clothing from state

penitentiary.—All penal institutions in the State of South Carolina owned,
operated or controlled by the State of South Carolina or any subdivision

thereof, county, or municipal shall purchase all strips, overalls, shirts or

any other clothing to be used in dressing or outfitting prisoners and con-

victs from the State of South Carolina penitentiary, at Columbia, South
Carolina, at a price not greater than can be bought elsewhere. All pur-

chases made from the state penitentiary shall be paid for within ten (10)

days after delivery thereof.

1938 (40) 1829.

§ 3079-7. Use on public works and in conduct of public business equipment,
materials and supplies of classes produced in this State—when.—It shall be
the established policy of all departments of the state government and of all

governing officials of the counties, municipalities and other sub-divisions of

the State, in the conduct of the public business entrusted to their care, and
involving purchase of property for the public account, to show such prefer-

ence for equipment, materials and supplies produced or manufactured with-
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in the State as may be consistent with the needs, the governing law, and

the economic advantage of free competition in each case. In general, the

policy thus established shall be applied by the adoption and publication of

specifications governing any particular purchase, or contract that involves

purchase, designed to limit, as far as may appear practicable to the pur-

chasing or contracting authority, the equipment, materials or supplies to

such acceptable classes as are produced or manufactured within the State

and as are customarily used for the purpose or purposes in contemplation,

but not to bar from competition the same classes of equipment, materials

or supplies produced or manufactured elsewhere: provided, however, that

the application of this policy shall not serve to prevent the pui chase for the

public account, directly or through contractors, of any equipment, ma-
terials or supplies produced or manufactured without the State whenever,
in the judgment of the responsible official authority concerned, such pur-
chase is necessary to produce the desired results economically, to conform
with controlling law or is otherwise demonstrably in the public interest;

nor shall it serve to limit in any way cooperative undertakings between the
State or sub-divisions thereof and the federal government. Provided, fur-
ther, that the said purchasing or contracting authority shall permit any in-

terested party, resident or non-resident, to appear and to be heard, upon
written application, in advocacy of any preference consistent with this sec-
tion, or in protest against any such preference that may have been ac-
corded, and that a record shall be kept of all such applications and ap-
pearances.

1935 (39) 423.

§ 3080. Water supply for state institutions in Columbia.—The city of Co-
lumbia is hereby authorized to install without cost to the State of South
Carolina, water meters for the state capitol building and the state institu-

tions now or hereafter using water furnished by the city of Columbia.
After the water meters have been installed, as provided for in this section,

the state electrician and engineer is hereby authorized and dh^ected to pay
the city of Columbia for all water actually used by the government, and
registered by the meters, at the rate of seven and a half (7^2) cents per

' thousand gallons.

1932 Code, § 3080; 1924 (33) 1848.

§ 3081. Use by state institutions and individuals of electric power con-

trolled by State.

(1) Rates.—Any electric power owned or hereafter to be owned by the

State of South Carolina, or under its control, shall be furnished at two cents

(2c) per kilowatt to all state institutions within a radius of ten miles of the

state capitol: provided, that the state institutions herein referred to shall

not, and do not include any residence, apartment house, dwelling or other

state building used by individuals who are in the employ of the State or

any of its institutions, for tlieir own use: provided, further, that any such
residence, apartment house, dwelling or other state building used by indi-

viduals (other than the governor's mansion) , wlio are in tlie employ of the

State or any of its institutions, for their own use, shall be furnished power
by the state electrician, who shall keep up and maintain all such secondary
lines to each meter and sliall receive and collect from the consumers for
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such power four (4) cents per kilowatt hour: provided, further, that where
buildings in which current is used for cooking purposes are not available

to Broad River power company lines the rates shall then be three (3c) cents

per kilowatt hour.

(2) Slate electrician to make rules, etc.—The state electrician is hereby
given power and authority to make and enforce all necessary rules and regu-

lations for the installation of meters and consumption of electric power not

specifically herein provided for.

(3) Collections for power—disposal.—The state electrician shall collect

monthly from the Columbia Street Railway, Gas and Electric Company, its

successors or assigns, for all power not consumed and used by the State, who
shall turn same over to the state treasurer with all other moneys collected

from private consumers; proinded, that the state electrician is hereby au-

thorized to pay to the Columbia Street Railway Gas & Electric Company
any amount due them each month for excess power furnished as now pro-

vided for by law, such amount to be paid out of the funds collected by the

state electrician under subsection 1 of this section.

(4) Meters—reports.—The state electrician shall furnish for all state in-

stitutions hereinabove mentioned, where not already furnished, a standard
meter for the measurement of all electric power consumed by the said state

institutions and he shall read monthly the said meters and keep a record of

the electric power consumed during each month and report to the General
Assembly each year the am.ount of electricity consumed for the previous

year by any state institution mentioned in this section or any state institu-

tion which has or will consume any electricity under the provisions of this

section.

(5) Use of current during certain hours.—Between the hours of 6 P. M.
and 10 P. M. of each and every day the current herein provided for shall be
used only for lighting, refrigerator and elevator purposes.

1932 Code, § 3081; 1925 (34) 208; 1926 (34) 1734; 1929 (36) 173; 1930 (36) 1361; 1935
(39) 168; 1936 (39) 1779.

§ 3081-1. Fiscal year start July 1 and end June 30 of each year.—Agree-

able to the terms of section 10, article X of the Constitution of South Caro-

lina, as amended bj' "An Act to Ratify the Amendment of Section 10, Ar-

tricle X of the Constitution, Relating to Change of the Fiscal Year from
January first to July first and Providing Authority to the General Assem-
bly to Make Same Effective," the fiscal year of the State of South Carolina

shall begin on the first day of July and end on the thirtieth day of June each

year. All officers or servants of the State who are required to perform any
duty at a specific time contingent upon the beginning and ending of the fiscal

year as heretofore existing are hereby directed and required to perform
such duties at such a time as will conform to the fiscal j'ear beginning July
first and ending June thirtieth. Provided, that nothing herein contained

shall be held to affect the date for the assessment, levying or collection of

any tax now provided for by law, nor to affect submitting of reports to the

General Assembly. All officers or servants of the State who have heretofore

kept their accounts and records as from January first to December thirty-

first are hereby required to keep such accounts and records in conformity

with the new fiscal year, opening them on the first day of July and closing

on the thirtieth day of June each year.

1933 (38) 218.
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CHAPTER 114

The Executive Department and Officers Connected Therewith

General Provisions, § 3082.

Governor and Lieutenant Governor, § 3085.

Secretary of State, § 3101.

Attorney General and Solicitors, § 3112.

Comptroller General, § 3135.

State Treasurer, § 3159.

Budget System, § 3213.

State Auditor, § 3222-1.

Department of Agriculture, § 3223.

Department of Labor, § 3253-11.

State Crop Pest Commission, § 3254.

Natural Resources Commission, § 3270.

State Commission of Forestry, § 3278.

Board of Fisheries, § 3299.

Protection of Live Stock, § 3422.

Audubon Society of South Carolina, § 3428.

Board of Pardons, § 3431.

Board of Uniformity of Legislation, § 3440.

South Carolina Board for Promotion of External Trade,

§ 3442-1.

South Carolina Commission on Interstate Commerce,
§ 3442-11.

South Carolina State Planning Board, § 3442-21.

South Carolina Commerce Development Board, § 3442-31.

Board of Distribution of Dead Bodies, § 3443.

State Library, § 3449.

Notaries Public, § 3459.

Commissioners of Deeds, § 3467.

State Council of Defense Act, § 3472-1.

Article 1.

Article 2.

Article 3.

Article 4.

Article 5.

Article 6.

Article 7.

Article 7-A.

Article 8.

Article 8-A,

Article 9.

Article 10.

Article 11.

Article 13.

Article 14.

Article 15.

Article 16.

Article 17.

Article 17-A.

Article 17-B.

Article 17-C.

Article 17-D.

Article 18.

Article 19.

Article 20.

Article 21.

Article 22.

ARTICLE 1

General Provisions

3082. Officers in executive department. 3083. Vacancies.
3084. Books and stationery.

§ 3082. What officers constitute the executive department.—The execu-

tive department of this State is hereby declared to consist of the following

officers, that is to say: The Governor and lieutenant governor, the secre-

tary of state, the treasurer of the State of South Carolina, the attorney gen-
eral and solicitors, adjutant general, comptroller general, state superintend-
ent of education, commissioner of agriculture, and the insurance commis-
sioner.

1932 Code, § 3082; Civ. C. '22, § 766; Civ. C. '12, § 682; Civ. C. '02, § 613; G. S. 464;
R. S. 530; 1865 (13) 350, § 1; 1941 (41) 119.
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Ctoss references.—As to the appoint- note thereto,
ment of officers by the Governor by and See generally. Ex parte Smith, 8 S. C.

with the consent of the Senate, see § 495, 47 L. R. A. (N. S.) 1038, 10 A. L.

3093 and note thereto. As to the officers R. 387; State v. Singleton, 100 S. C. 465,

appointed by Governor, see § 3094 and 84 S. E. 989.

§ 3083. Vacancies in executive department.—In case any vacancy shall oc-

cur in the office of secretary of state, treasurer, comptroller general, at-

torney general, or adjutant general, by death, resignation, or otherw^ise,

such vacancy shall be filled by election by the General Assembly, a ma-
jority of the votes cast being necessary to a choice. If such vacancy occur

during the recess of the General Assembly, the Governor shall fill the va-

cancy by appointment, until an election by the General Assembly at the

session next ensuing such vacancy.
1932 Code, § 3083; Civ. C. '22, § 767; Civ. C. '12, § 683; Civ. C. '02, § 614; G. S. 465;

R. S. 531; 1875 (15) 935; 1942 (42) 1446.

Cross reference.—As to the officers ap- not intend to confer upon the Governor
pointed by Governor, see § 3094 and note power to appoint a solicitor for such a
thereto. length of time as would extend beyond
Appointments to elective offices tern- the first general election held after the

porary.—Where an office is made elective vacancy occurred. State v. Singleton, 100
by the Constitution and a vacancy arises, S. C. 465, 84 S. E. 989. See also, State v.

the Governor cannot fill it by appoint- Whitten, 92 S. C. 409, 75 S. E. 880.

ment, except temporarily, if the Consti- No power in Governor to fill vacancy
tution does not confer on him express in state highway commissoin by recess
power to do so. State v. Singleton, 100 appointment.— Heyward v. Long, 178
S. C. 465, 84 S. E. 989. S. C. 351, 183 S. E. 145, 114 A. L. R. 1130.

It is manifest that the Legislature did

§ 3084. Books and stationery.—Each officer of the executive department
shall, annually, on or before the first day of October, furnish to the comp-
troller general a list and description of such books and stationery, and the

amount of postage stamps necessary for the use of his office during the

current fiscal year.
1932 Code, § 3084; Civ. C. '22, § 768; Civ. C. '12, § 684; Civ. C. '02, § 615; G. S. 467;

R. S. 532; 1878 (16) 413.

ARTICLE 2

Governor and Lieutenant Governor

3085. Date for installation of Governor. 3095-1. Appointment and commission of
3086 thru 3088. Vacancy in office. persons recommended to posi-
3089. Term. tions in certain counties.
3090. Office, records and salary. 3096. Appointment of deputies, consta-
3091. Private secretary. bles, etc.

3092. Ex officio a member of stated 3097 and 3098. Removal of officers.

boards. 3099. Suspension of sentence or parole.
3093 and 3094. Appointment of officers. 3100. Compensation of lieutenant gov-
3095. Authority in respect to Asiatic ernor.

cholera.

§ 3085. Time fixed for installation of Governor.—The Governor shall be
installed on the third Tuesday of January following his election: provided,

that in case the Governor is unable to be installed on the day therein pro-

vided, he shall be installed as soon thereafter as he is able.

1932 Code, § 3085; Civ. C. '22, § 770; Civ. C. '12, § 686; 1911 (27) 142.
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§ 3086. Vacancy in office of—when president of senate to act.—In case of

the removal, death, resignation or inability of both the Governor and lieu-

tenant governor, the president of the Senate pro tempore shall perform

the duties and exercise the powers of Governor until such disability shall

have been removed, or until the next general election, when a Governor

shall be elected by the electors duly qualified, as is prescribed by section

2 of article IV of the Constitution.
1932 Code, § 3086; Civ. C. '22, § 771; Civ. C. '12, § 687; Civ. C. '02, § 617; G. S. 469;

R. S. 533; 1868 (14) 101, § 1.

§ 3087. When speaker of house to act.—In case of the disability, from
whatever cause, of the Governor, lieutenant governor, and the president of

the Senate pro tempore, the speaker of the House of Representatives shall

perform the duties and exercise the powers of Governor, in like manner
and upon like conditions as are prescribed by section 3086.

1932 Code, § 3087; Civ. C. '22, § 772; Civ. C. '12, § 688; Civ. C. '02, § 618; G. S. 470;

R. S. 534; 1868 (14) 102, § 2.

§ 3088. When General Assembly elects to fill office.—In case of the dis-

ability, from whatever cause, of all the officers enumerated in sections

3086 and 3087, the General Assembly, if the same shall be in session, by a

joint vote, shall elect a person, duly qualified, to fill the office of Governor,

in like manner, and upon the like conditions, as are prescribed by section

3086.

1932 Code, § 3088: Civ. C. '22, § 773; Civ. C. '12, § 689; Civ. C. '02, § 619; G. S. 471;

R. S. 535; 1868 (14) 102, § 3.

§ 3089. Term of person so elected.—Whenever a Governor shall be elected,

as provided in section 3088, he shall immediately enter upon the discharge

of the duties of his office, and shall continue to discharge the same during

the residue of the term.
1932 Code, § 3089; Civ. C. '22, § 774; Civ. C. '12, § 690; Civ. C. '02, § 620; G. S. 472;

R. S. 536; 1868 (14) 102, § 4.

§ 3090. Executive chamber, records, etc.—salary.—The Governor shall be

furnished with a suitable office, to be called the executive chamber, in

which all petitions, memorials, letters, and all other official papers and
documents addressed to or received by him shall be methodically arranged
and kept, with proper indexes therefor. He shall keep a record in proper

books of all his messages to the General Assembly, of all applications for

pardon made to him, of all such pardons as may have been granted by him,

and of all communications to the General Assembly relating thereto; of

all bills presented to him in obedience to the provisions of the Constitution,

and of all objections he may make to any of them; of all official communica-
tions, proclamations and orders issuing from his office, and of all other

matters which he may think it important to preserve. He shall receive an
annual salary of seven thousand five hundred dollars.

1932 Code, § 3090; Civ. C. '22, § 775; Civ. C. '12, § 691; Civ. C. '02, § 621; G. S. 473;
R. S. 537; 1865 (13) 350, § 2; 1893 (21) 416; 1919 (31) 4; 1924 (33) 1182.

See generally, as to the pardoning 571; State v. Addington, 2 Bail 516, 19
power of the Governor, State v. Fuller, 1 Am. Dec. 686, 23 Am. Dec. 150, 47 Am.
McC. 178, 19 Am. Dec. 686, 59 Am. Dec. Dec. 559, 59 Am. Dec. 576, 94 Am. Dec.
577, 111 Am. St. Rep. 109, 14 L. R. A. 286, 219, 111 Am. St. Rep. 112, 14 L. R. A.
33 L. R. A. (N. S.) 119, L. R. A. 1917B, 286, 16 L. R. A. (N. S.) 306, 23 L. R. A.
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(N. S.) 244, L. R. A. 1915F, 544; State v. R. A. 743, 5 L. R. A. (N. S.) 1064, 16 L. R.
Barnes, 32 S. C. 14, 10 S. E. 611, 17 Am. A. (N. S.) 305, L. R. A. 1915F, 544.

St. Rep. 832, 111 Am. St. Rep. Ill, 6 L.

§ 3091. Governor's private secretary—dufles.—The Governor shall be al-

lowed a private secretary, to be appointed by him, who shall receive an
annual salary of thirteen hundred and fifty dollars, and whose duty it shall

be, under the direction of the Governor, to keep an accurate record, under
proper dates, of all transactions, opinions and other official matters and
acts occurring during his period of office, which said record shall, under
certain restrictions, be open to the inspection of the members of the General
Assembly. He shall also perform such clerical and other duties as may be
required of him by the Governor, in connection with the duties of the

office of Governor.
1932 Code, § 3091; Civ. C. '22. § 776; Civ. C. '12, § 692; Civ. C. '02, § 622; G. S. 474;

R. S. 538; 1865 (13) 350, § 2; 1868 (14) 11; 1869 (14) 246; 1893 (21) 416.

§ 3092. Of what boards the Governor is ex officio a member.—The Gov-
ernor ex officio is a member of:

The sinking fund commission.

The board of directors of the state penitentiary.

The board of trustees of the South Carolina University.

The board of visitors of the State Military College.

The board of trustees of Winthrop College, the South Carolina College

for Women.
The board of trustees of the Colored Normal, Industrial, Agricultural and

Mechanical College of South Carolina.

The state board of education, of which he is also chairman.
The board of phosphate commissioners, of which he is also chairman.
Natural resources commission.
1932 Code, § 3092; Civ. C. '22, § 777; Civ. C. '12, § 693; Civ. C. '02, § 623; G. S. 475;

R. S. 539; 1870 (14) 388; 1883 (18) 381; 1877 (16) 265; 1890 (20) 687, 688; 1843 (11) 263;
1882 (18) 67; 1890 (20) 691; 1896 (23) 154, 174; 1929 (36) 254.

Certiorari to require the certiiication is ministerial and an executive duty
of ttie record of an executive act will lie. which is not ministerial. State v. Ansell,
—This court has jurisdiction by certio- 76 S. C. 395, 57 S. E. 185, 32 L. R. A. (N.
rari, to require the Governor to certify to S.) 356, 39 L. R. A. (N. S.) 789, Ann. Cas.
the court the record on which his act in 13B, 789.
removing the dispensary commission was But the court will not hesitate to com-
exercised, for the purpose of review, the pel the performance of a ministerial duty.
act being executive and not judicial. —The court would not hesitate to issue
State V. Ansell, 76 S. C. 395, 57 S. E. 185, mandamus against any of these boards
32 L. R. A. (N. S.) 356, 39 L. R. A. (N. to compel performance of a ministerial
S.) 789, Ann. Cas. 13B, 789. duty and if any judicial function should
Nor will mandamus lie to compel per- be conferred on such boards, to review

formance of an executive duty.— Man- their action under certiorari. Ex parte
damus should not lie to the Governor to Riggs, 52 S. C. 298, 29 S. E. 645. cited
compel performance of an executive with approval in State v. Ansell, 76 S. C.
duty, whether ministerial or not, since 395, 57 S. E. 185, 32 L. R. A. (N. S.) 356.
there may be no good ground for a dis- 39 L. R. A. (N. S.) 789, Ann. Cas. 13B, 789.

tinction between an executive duty which

§ 3093. Officers appointed by Governor by and with advice and consent of

Senate.—The Governor, by and with the advice and consent of the Senate,

shall appoint the following officers:

County auditors.

County treasurers.
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Magistrates.

Masters.

Seven members of the state board of education.

Five regents of the state hospital.

Supervisors of registration.

Circuit solicitors, when there is a vacancy in such office by reason of

death, resignation, ceasing to reside in the circuit, or otherwise.

Any vacancies which may happen in any of the said offices during the re-

cess of the Senate may be filled by the Governor, who shall report the ap-

pointment to the Senate at its next session, and if the Senate do not advise

and consent thereto at such session, the office shall be vacant.

The tax commission.
1932 Code, § 3093; Civ. C. '22, § 778; Civ. C. '12, § 694 Civ. C. '02, § 624; G. S. 476,

477; R. S. 540; 1868 (14) 66; 1870 (14) 376; 1871 (14) 690; 1878 (16) 571, 609, 766; 1882
(17) 1111; 1876 (16) 1890 (20) 697; 1901 (23) 701; 1896 (21) 154; 1920 (31) 908; 1922
(32) 938; 1877 (16) 249; 1920 (31) 704; Const. 1895, § 2, Art. (12) Amend.

Cross references.—As to the length of to confirm it. State v. Bowden, 92 S. C.
the term of appointment to vacancies in 393, 75 S. E. 866, 46 L. R. A (N. S.) 1204,
the executive department, see § 3083 and L. R. A. 1916E, 846.

note thereto. As to "Masters," see §§ 3678 And the appointment of a magistrate
at seq. and the notes there found. for a full term without the advice and

In general.—The circuit solicitor, pro- consent of the Senate is without effect.

vided for by this section, is an officer of —State v. Bowden, 92 S. C. 393, 75 S. E.
the executive department. State v. Sin- 866, 46 L. R. A. (N. S.) 1204, L. R. A.
gleton, 100 S. C. 465, 84 S. E. 989. As to 1916E, 846.

what officers constitute the executive de- The term of an appointive office runs
partment, see § 3082. from the date of the appointment.

—

Ver-
The Governor's power of appointment ner v. Seibels, 60 S. C. 572, 39 S. E. 274,

without the advice and consent of the L. R. A. 1915A, 833.

Sennte is limited to vacancies occurring No power in Governor to fill vacancy
during a rcess of the Senate, and the ap- in state highway commission by recess
pointment ceases to be of force on the appointment.—Heyward v. Long, 178 S.

failure of the Senate, at the next session, C. 351, 183 S. E. 145, 114 A. L. R, 1130.

§ 3094. Officers Governor appoint.—The following officers shall be ap-

pointed by the Governor:
Any vacancy in an office of the executive department, occurring during

a recess of the General Assembly. The term of such appointment to be un-
til the vacancy be filled by a general election, or by the General Assembly,
in the mode provided by law.

Any vacancy in a county office, by reason of death, resignation, refusal,

or neglect to qualify, of the person elected or appointed thereto, expira-

tion of the term of office, or any other cause. The person so appointed to

hold office, in all cases in which the office is elective, until the next general
election and until his successor shall qualify; and in cases of offices which
are originally filled by appointment and not by election, until the adjourn-
ment of the session of the General Assembly next after such vacancy has
occurred. The Governor may remove for cause any person so appointed
by him to fill such vacancy.

1878 (16) 716.

Four commissioners for the South Carolina Institute for the Education
of the Deaf, Dumb and Blind.

1878 (16) 707.

Seven members of the state board of health, to be recommended by the
State Medical Association.

1878 (16) 729.

Seven members of the board of harbor commissioners, Charleston Harbor,
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upon the recommendation of the Senator and members of the House of

Representatives from Charleston County, or a majority of them, at least

two of whom shall be seafaring men, and at least one of such seafaring men
shall be a full branch pilot of the port of Charleston; and all of whom shall

be residents of the city of Charleston.
1900 (23) 417.

Members to fill any vacancy in the board of directors of the state peni-

tentiary occurring during the recess of the General Assembly.
1877 (16) 263.

Proxies to represent the shares of the State in the Cheraw and Coalfields

Railroad Company and in the Cheraw and Salisbury Railroad Company.
1878 (16) 656.

The chief constable of the State, whensoever in his judgment any public

emergency shall require it, or when necessary to the due execution of legal

process.

1818 (16) 723; 1903 (24) 19.

One or more commissioners for the Catawba Indians.
1840 (11) 147.

One quarantine officer for St. Helena entrance, and one for Port Royal
entrance, at the Port of Beaufort, on the nomination of the township board
of health of Beaufort township.

1891 (20) 1252.

One quarantine officer for the Port of Charleston on the nomination of

the board of health of the city of Charleston.
1884 (18) 691.

One quarantine officer for the Port of Georgetown upon the recommenda-
tion of the state board of health.

1884 (18) 691.

As many notaries public throughout the State as the public good shall

require.

1871 (14) 538; 1911 (27) 139.

Commissioners of deeds in the several States and Territories of the

Union, and in the District of Columbia.
1834 (6) 504; 1906 (25) 126.

Board of pardons.
1906 (25) 14.

Commission to establish an infirmary for Confederate Veterans.
1908 (25) 1074.

Historical commission.
1905 (24) 907.

Natural resources commission.
1929 (36) 254.

A board of commissioners for the promotion of uniformity of legislation

in the United States.

1932 Code, § 3094; Civ. C. '22, § 779; Civ. C. '12, § 695; Civ. C. '02, ^ 625; G. S. 477;

R. S. 541; 1875 (15) 935; 1909 (26) 127; 1911 (26) 5; 1933 (38) 296; 1924 (33) 1016.

The Governor of this State is hereby authorized and empowered to name
and appoint some outstanding and distinguished man of letters as poet-

laureate for the State of South Carolina.

1934 (38) 1299.

Cross references.— As to officers ap- tive department, see § 3082 and note
pointed by Governor, by and with the thereto. As to how vacancies are filled in

advice and consent of Senate, see § 3093. the executive department, see § 3083 and
As to what officers constitute the execu- note thereto. As to the term of the ap-
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pointment in filling vacancies in the ex-
ecutive department, see § 3083 and note
tliereto. As to the appointment of magis-
trates, see § 3093. As to removal, see §
3098 and the editor's note thereunder.
See § 3098 for removal of certain officers

by the Governor.
Editor's note.—The provisions of this

section and § 3474 have a common origin.
They were taken from the Act of 1878
(16 Stat. 716) with slight changes in the
phraseology. Considering the origin of
these sections, the reason and manner of
their codification, and the fact that both
were enacted or re-enacted as parts of a
consistent whole, there is no reason to
conclude that there is any conflict in their
meaning. See State v. Sanders, 118 S. C.
498, 110 S. E. 808.

There is no reason to conclude that §
3474 is a special provision and therefore
an exception to the more general pro-
visions of this section; and as there is no
conflict in tlieir meaning, the two sec-
tions must be construed together. State v.

Sanders. 118 S. C. 498, 110 S. E. 808; Pri-
vette-v. Grinell, 191 S. C. 376, 4 S. E.
(2d) 305.

Purpose of section.—The power of re-
moval given under this section to the
Governor was conferred upon hiin be-
cause of the fact that he is politically re-
sponsible to the people for the conduct
of his own appointees, and he should be
invested with the power of removing
such of them as might prove to be un-
worthy or unfaithful. State v. Sanders,
118 S. C. 498, 110 S. E. 808.
Governor has no power of removal

except after conviction. — The Governor
may suspend a magistrate for incapacity,
misconduct or neglect of duty, but he has

no power to remove a magistrate serving
a full term, except after trial and convic-
tion. McDowell V. Burnett, 92 S. C. 469,

75 S. E. 873, Ann. Cas. 14B, 525.

An attempt of the Governor to remove
a magistrate without indictment and con-
viction is without effect as a removal.
McDowell c. Burnett, 92 S. C. 469, 75

S. E. 873, Ann. Cas. 14B, 525.

It was said in the dissenting opinion in

the case of McDowell v. Burnett, 92 S. C.

469, 73 S. E. 782, Ann. Cas. 14B, 525, that

there is no statute providing that the
magistrate is entitled to a hearing before
he is removed.
Such as conviction for adultery.—

Adultery is sufficient ground for the re-

moval of a sheriff appointed under this

section bv the Governor. State v. Sand-
ers, 118 S. C. 498, 110 S. E. 808.

But he may suspend without actual
conviction.—The Governor may suspend
for incapacity, misconduct or neglect of

duty, and then submit the suspension to

the Senate for approval or disapproval.
McDowell V. Burnett, 92 S. C. 469, 75 S.

E. 872, 873, Ann. Cas. 14B, 525.

Office of sheriff is a county office, fall-

ing under provisions of this section.—
State V Sanders, 118 S. C. 498, 110 S. E.

808.
Office of State game-warden may be

declared vacant under authority of this

section. — Assuming tlie office of State
game-warden to be a public trust, so

that the court should not permit it to re-

main vacant, it may be declared vacant
in view of this section. Gibbes v. Rich-
ardson, 107 S. C. 191, 92 S. E. 333. See
§ 1752 as to the appointment of game-
wardens.

§ 3095. Governor's authority in respect to Asiatic cholera.—Full power and
authority is given to the Governor to make, by proclamation, such regula-

tions as in his opinion may be necessary to prevent the entrance of Asiatic

cholera into this State, and the spreading thereof in this State.

1932 Code, § 3095; Civ. C. '22, § 780: Civ. C. '12, § 696; Civ. C. '02, § 626; G. S. 480;
R. S. 543; 1865 (13) 307.

§ 3095-1. Appointment and commission of persons recommended to posi-

tions created by statute when Governor's duty is to appoint such persons

recommended and fails to do so within ten days in counties of 101,060 to

117,000.—In all cases where, by statute now of force or hereafter enacted,

the Governor of this State is or shall be required to appoint any person to

any position created by statute in any county of this State having a popu-
lation of between 117,000 and 101,060, as shown by the United States census
of 1930, upon the recommendation of a certain number or proportion of the

county legislative delegation from such county, or by a certain proportion

of the house delegation and the Senator of said county, as the case may be,

it shall be the Governor's duty to make such appointments within ten days
from the date of the filing in his office of such recommendation signed by
the requisite number of members of the House and Senate, as may be re-
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quired under the terms of the particular statute relating to that particular

position; and upon the failure of the Governor to make any such appoint-

ment and certify the same immediately to the secretary of state within the

time limit herein provided, such recommendation so signed and filed in the

office of the Governor shall of itself, automatically as matter of law, imme-
diately operate as an effectual appointment of the person so recommended,
having the same legal force and effect as though the Governor himself had
made the appointment and thereupon the secretary of state is required to

immediately, upon the expiration of said ten days period, issue to the per-

son so appointed a commission in the usual form showing such appoint-

ment and deliver it to the appointee, who shall upon production thereof be
entitled to take over the office or other position to which he has been ap-

pointed and any person in possession thereof, shall forthwith surrender the

same to him, together with all records and property relating thereto.
1937 (40) 609.

See § 17 and 19, article IV, State Constitution.

§ 3096. Governor may appoint special deputies, constables, etc.

—

compen-
sation—removal—term.—It shall be the duty of the sheriffs, and their dep-

uties, magistrates, constables, rural police, city and town officials and all

pe^ce officers to enforce the provisions of all the criminal laws of this State,

and the Governor may, at his discretion, appoint such deputies, constables,

detectives, as he may deem necessary to assist in detection of crime and
the enforcement of any criminal laws of this State, the salaries and expenses
of such deputies, constables and detectives appointed to be paid as now or

hereafter provided for by law: j^rovided, that appointments by the Gov-
ernor may be made hereunder without compensation from the State, and
that any appointments made hereunder may be revoked by the Governor
at his pleasure, whether appointee be paid by the State or not: provided,

that all appointments under the provisions of this section shall expire sixty

days after the expiration of the term of the Governor making said ap-

pointment.
1932 Code, § 3096; 1923 (33) 132.

See § 3064 for bonds give. State v. Luster, 178 S. C. 199, 182 S. E.
Failure of officer clad in uniform of 427.

highway patrolman to advise defendants State highway patrolman acting as
that he was also state constable did not state constable.—See notes under § 6004.

justify homicide in resisting arrest.

—

§ 3097. Removal of state officers elected by the General Assembly.—The
manner and method of removal of state officers elected by the General As-

sembly of South Carolina shall be according to section 4, article XV, of the

Constitution of South Carolina of 1895: provided, however, that should any
grand jury present or return a true bill against any such officer on account

of his or her official conduct, then the Governor may suspend such officer

until the next General Assembly.
1932 Code, § 3097; 1930 (36) 1219.

§ 3098. Governor may remove certain officers—appeals.—Any officer,

county or state, except the officers whose removal is provided for in section

4 of article XV of the State Constitution, and the officers guilty of the of-

fense named in section 22 of article IV of the Constitution, who is guilty of

misconduct or persistent neglect of duty in office or who persists in holding
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any office to which he has been appointed or elected, the duties of vv^hich

he has not the capacity to properly discharge, shall be subject to removal
by the Governor of the State upon any of the foregoing causes being made
to appear to the satisfaction of the Governor after informing such officer in

writing of the specific charges brought against him and giving him an op-

portunty on reasonable notice to be heard. Provided, that any such officer

shall have the right of appeal from any order of removal by the Governor
to the resident circuit judge unless he be absent from the circuit at the time
of serving the notice of appeal, and in that event to the presiding judge in

that circuit whether he be within or without the circuit, which judge shall

hear and determine both as to law and fact upon the record as made before

the Governor and upon such additional evidence as he shall see fit to allow.

The notice of appeal shall be served upon the Governor, or his secretary,

within five (5) days after the service upon such officer of the order of the

Governor removing him, and shall state the grounds thereof and name the

circuit judge to whom the same is taken and thereupon the Governor shall

forthwith transmit to such judge the record in the case including a copy of

the order of removal, grounds of removal, evidence in support thereof and
return of service and any other matter which in his judgment may be con-

sidered by the court. Said circuit judge shall within twenty (20) days after

the taking of such appeal, and in such shorter time as may be practical,

hear and determine the same giving to the parties reasonable notice of the

time and place of hearing whose judgment in the matter shall be final.

Provided, that such hearing may be had before the judge to whom the ap-

peal is taken and judgment may be rendered in open court, or at chambers
within or without the circuit. The power and procedure of removal con-

ferred and provided for in this section are additional to any now author-

ized by statute. Any vacancy created under the authority vested by this

section shall be filled as now provided by the Constitution and statute law
of the State relating to the filling of the vacancy in such office.

1932 Code, § 3098; 1924 (33) 997.

Editor's note.—This section and § 3094, 150 S. E. 46, 66 A. L. R. 574.

which has to do with the removal by the Judicial power of Governor.—This sec-
Governor of any officer appointed by tion intended to create the Governor a
him, are so closely connected that they judicial tribunal and to vest in him a
should be read and construed together, purely judicial power for the purposes
It is submitted that the distinction be- of this act. State v. Ballentine, 152 S. C.
tween the two sections is that the in- 365, 150 S. E. 46.

stant section provides for the removal of "Misconduct" as used in this section
"any" officer, with the exception, of means mismanagement, wrong or im-
course, of those officers whose removal proper conduct, bad behavior, unlawful
is provided for by the State Constitu- behavior or conduct, malfeasance, a case
tion; while, on the other hand, § 3094 or instance of bad iDehavior, a misdeed,
provides only for the removal of those See Webster's New International diction-

officers who are appointed by the gover- ary. State v. Pridemore, 163 S. C. 97, 161

nor. The "cause" for removal in both sec- S. E. 340.

tions seems to be practically the same, Proper removal. — An officer charged
consequently most of the cases dealing with being guilty of misconduct and per-
with removal by the Governor will prove sistent neglect of duty in office in several
helpful in construing either section. To particulars was properly removed from
avoid repetition most of the annotations office by the Governor under the pro-
dealing with removal by the Governor visions of this section. State v. Pride-
have been placed under § 3094, therefore more, 163 S. C. 97, 161 S. E. 340.

the practitioner is referred to that sec- The charge of murder, against a coun-
tion. ty supervisor, carries with it a charge of

Constitutionality of section.—This sec- misconduct under this section, and an
tion was held constitutional in State v. indictment for murder embraces the les-

Pridemore, 163 S. C. 97, 161 S. E. 340, ser charge of manslaughter, so that where
citing State v. Ballentine, 152 S. C. 365, such supervisor was convicted and duly
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sentenced for such offense, he was prop-
erly removed by the Governor under this
section. State v. Pridemore, 163 S. C. 97,
161 S. E. 340.

In view of this section, because one
convicted of manslaughter is not prohib-
ited from exercising certain rights as a
citizen is no reason why he should be
kept in office if he is guilty of miscon-
duct in office which renders him unsuit-
able for performing the duties of such
office. State v. Pridemore, 163 S. C. 97,
161 S. E. 340.

Governor's act in declaring vacancy
executive.—Act of Governor declaring a
vacancy in the office of sheriff was execu-
tive in its nature and not subject at the
tiine to review. Spivey v. Governor
Blackwood, 161 S. C. 521, 159 S. E. 927.

In the same case in 162 S. C. 146, 160
S. E. 275, it was held the facts before the
Governor were sufficient, under the cir-

§ 3099. Governor may suspend sentence or parole prisoner.—In any case

that may be deemed proper by the Governor, he may suspend sentence or

parole any prisoner upon such terms or conditions as he may deem just in

the exercise of executive clemency.
1932 Code, §§ 1985 and 3099; Civ. C. '22, § 781; Civ. C. '12, § 697; Cr. C. '22, § 969;

Cr. C. '12, § 988; 1909 (26) 121.

cumstances, to justify him in declaring
the office of sheriff vacant.
Action of Governor in calling out mi-

litia and proclaiming existence of state

of insurrection in connection with high-
way department unauthorized.— State
highway commissioners charged by Gov-
ernor with declining to vacate their of-

fices, at Governor's order held entitled to

have question thus made by Governor
decided by courts, and hence Governor's
attempting to substitute other commis-
sioners, and calling out militia and pro-
claiming existence of insurrection in con-
nection with highway department was
unauthorized and violated due process
clauses of State and Federal Constitu-
tions. Hearon v. Calus, 178 S. C. 381, 183
S, E. 13.

Cross reference.—See the notes under
§ 3057.

Cross references.—Pardoning power of
Governor, see Const, of 1895, art. 4, § 11;
board of pardons, §§ 3094 et seq.; credit
to convicts for good behavior, see § 1578,
recorders suspend sentences, §§ 972-1
thru 972-3; time suspended sentence run,
§ 1039-1; and parole and probation of
prisoners, §§ 1038-1, et seq.
Parole is to be construed most bene-

ficially to prisoner.—Where the intention
of the parties is doubtful, a parole grant-
ed to a convict is to be construed most
beneficially to him and most strongly
against the sovereign power, since a par-
don is an act of grace, and limitations
upon its operation should be strictly con-
strued. Crooks v. Sanders, 123 S. C. 28,
115 S. E. 760, 28 A. L. R. 940.
"Parole" differs from "supended sen-

tence." — Even though the legal efficacy
of a parole issued by the Governor does
not depend on statutory authority, it is

to be presumed that the Governor, in
using the word "parole," used it in the
same sense it was used by the makers
of this section, providing that, in any
case that may be deemed proper by the
Governor, he may suspend sentence or
parole any prisoner, since in this section
the term parole must be given a meaning
different from that of suspending sen-
tence, it being otherwise redundant and
tautological. Crooks v. Sanders, 123 S. C.
28, 115 S. E. 760, 28 A. L. R. 940.

A "paroled" prisoner is still in custody.
—The word "paroled," when construed
in accordance with its etymology, ex-
cludes the meaning of a suspended sen-
tence, and implies that the prisoner on
parole is still in custody, though released
from the bounds of prison. Crooks v.

Sanders, 123 S. C. 28, 115 S. E. 760, 28
A. L. R. 940.

His sentence still runs and he is en-
titled to credit for good behavior. — A
convict released from the bounds of
prison on parole, which did not suspend
the running of his sentence, is entitled to
the credit for time on account of good be-
havior, allowed by § 1578, so long as his
conduct remains good. Crooks v. Sand-
ers, 123 S. C. 28, 115 S. E. 760, 28 A. L.
R. 940.

Where a prisoner on parole is entitled
to credit for good behavior, he may not
be returned to prison for misconduct,
after his sentence, less the credit for
good behavior, has expired. Crooks v.

Sanders, 123 S. C. 28, 115 S. E. 760, 28
A. L. R. 940.
The courts have no power to inquire

into the reasons which may have actu-

ated the Governor in granting a reprieve.

State V. Harrison, 122 S. C. 523, 115 S. E.

746.
And the courts cannot hold a reprieve

invalid merely because the accused did
not request it. State v. Harrison, 122 S. C.

523, 115 S. E. 746.

§ 3100. Compensation of Lieutenant Governor.—The lieutenant governor

shall receive a salary of one thousand dollars.

1932 Code, i) 3100; Civ. C. '22, § 782; Civ, C. '12, § 698; Civ. C. '02, 5 627; G. S. 481;

R. S. 544; 1865 (13) 350, § 5; 1868 (14) 135, § 1; 1871 (14) 531; Con., Art. Ill, §§ 2, 5, 6,

7, 8, 9, 13, 20; (16) 246; 1893 (21) 416; 1919 (31) 4; 1924 (33) 1182.
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ARTICLE 3

Secretary of State

3101. Salary, bond and records. roads.
3102. Office hours. 3107. Probate.
3103. False certificate as to record. 3108. Books of record.
3104. Records of superintendent of works. 3110. Filing copies of pardons.
3105. Reports of overseers of poor. 3111. Collections—report—settlement.

3106. 3109. Record of deeds, etc., of rail-

§ 3101. Salary, bond, office and records.—The secretary of state shall re-

ceive an annual salary of three thousand six hundred dollars, and the fees

or perquisites of the office shall be paid into the treasury of the State. The
clerk of the secretary of state shall receive an annual salary of thirteen

hundred and fifty dollars.

The secretary of state, before entering upon the duties of his office, shall

execute a bond, with two or more good sureties, in the penal sum of ten

thousand dollars, for the fafthful discharge of the duties of his office.

The secretary of state shall, during the absence of the Governor from Co-

lumbia, be placed in charge of the records and papers in the executive

chamber. He shall keep in Columbia all the books, records, and papers be-

longing thereto. He shall hold his office in the state house, in Columbia.
1932 Code, § 3101; Civ. C. '22, § 783; Civ. C. '12, § 699; G. S. 483, 484; R. S. 546, 547;

1865 (13) 350, § 4; 1786 (4) 751, § 4; 1924 (33) 1182.

§ 3102. Office hours.—He shall keep his office open from nine o'clock in

the morning until three o'clock in the afternoon every day in the year,

Sundays and public holidays excepted.
1932 Code. § 3102; Civ. C. '22, § 784; Civ. C. '12, § 700; Civ. C. '02, § 629; G. S. 485;

R. S. 548; 1791 (5) 161, § 4.

§ 3103. Penalty for false certificate as to records.—If any secretary of

state, or his deputy, shall certify, under his hand, that no sale, conveyance,

or mortgage of any particular goods or chattels, by any particular person

is registered in his oiBce, when, at the same time, there is such record, such

secretary or his deputy shall forfeit and pay to such person who made in-

quiry, and who is damaged by reason of such false certificate by him made,
as aforesaid, all his damages and costs of suit which he shall sustain by
reason of any second mortgage.

1932 Code, § 3103; Civ. C. '22, § 785; Civ. C. '12, § 701; Civ. C. '02, § 630; G. S. 486;
R. S. 549; 1698 (2) 138, § 5.

§ 3104. Records of superintendent of public works.—The records, books,

and papers belonging to the office of the late superintendent of public

works, are part of the record of said office, and the secretary of state is au-

thorized and required, upon the application of any person interested there-

in, to give certified copies of any deed, grant or other paper belonging to the

said office, which said copies may be used in evidence in any court in this

State, in like manner as office copies of other records are now used, and he
is authorized to charge therefor the same fees as are now allowed by law
for the like service.

1932 Code, § 3104; Civ. C. '22, § 786; Civ. C. '12, § 702; Civ. C. '02, § 631; G. S. 487;
R. S. 550; 1856 (12) 520, §§ 1, 2.
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§ 3105. Reports of overseers of poor.—The secretary of state shall on or

before the fourth Tuesday in November of each year, make out an ab-

stract of the return made by him by the overseers of the poor of each city

and county in the State, together with such explanatory remarks as he
deems proper, and, through the Governor of the State, transmit the same
to the Legislature.

1932 Code, § 3105; Civ. C. '22, § 787; Civ. C. '12, § 703; Civ. C. '02, § 632; G. S. 488;
R. S. 551; 1870 (14) 372, § 14.

§ 3106. Record deeds, etc., of railroads—good from date of record.—All

deeds of conveyance of railroad beds, tracks, and rights of M^ay, cars, loco-

motive engines, rolling stock and other railway equipment, all leases and
mortgages or other conditional sale of, and all other instruments in writing

relating to, such property in this State delivered or executed on or after

the first day of January, 1894, shall be valid, so as to affect from the time of

such delivery or execution the rights of subsequent creditors or purchasers

for valuable consideration without notice, only when filed in duplicate,

within forty days from the execution and delivery thereof in the office of

the secretary of state: provided, nevertheless, that the above mentioned
deeds, leases, mortgages and other conditional sales and instruments in writ-

ing, if filed subsequent to the expiration of said period of forty days, shall

be valid to affect the rights of subsequent creditors and purchasers for val-

uable consideration without notice only from the date of said record. Each
and every locomotive engine, car and other railway equipment, shall have
the name of the vendor, lessor, bailor or mortgagor plainly marked on each

side thereof, followed by the word 'owner", "lessor", "bailor" as the case

may be; and each deed of conveyance, lease, conditional sale and mortgage
of such railroad property shall contain such a description thereof as will

correspond to the name so marked thereon.
1932 Code, § 3106; Civ. C. '22, § 789; Civ. C. '12, § 705; Civ. C. '02, § 634; R. S. 554;

1893 (21) 412; 1920 (31) 989; 1937 (40) 428.

§ 3107. Probate.—Before such deeds, leases, mortgages and other instru-

ments in writing can be filed by the secretary of state, the execution thereof

shall first be proved by the affidavit in writing of a subscribing witness to

such instrument, in the same manner prescribed for the probate of deeds in

relation to the recording of deeds in the office of the register of mesne con-

veyances of the several counties of this State: provided, also, that before
such deeds, leases, mortgages and other instruments in writing can be filed

by the secretary of state, copies thereof shall be furnished in duplicate, one
of which shall be given its proper file number, indexed and retained in his

office, and the other shall be properly endorsed, giving the file number un-
der which it is to be found and returned.

1932 Code, § 3107; Civ. C. '22, § 790; Civ. C. '12, § 706; Civ. C. '02, § 635; 1920 (31)
989.

§ 3108. Books of record—fees for recording—certified copy receivable in

evidence.—Said conveyances, leases and mortgages and other instruments
in writing shall be filed by the secretary of state in his office, and for such
filing he shall receive from the party offering such papers for file the sum
of five dollars. A certificate or certified copy of the aforesaid papers when
once filed, as hereinabove provided, by the secretary of state, shall be com-
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petent evidence of such filing and of the facts contained in each deed, lease

and mortgage or other instrument in writing so filed and certified in all

the courts of this State. When any such mortgage so filed shall be fully sat-

isfied, the mortgagee shall note the same on the margin of the copy on file

or declare the same to be satisfied in a separate instrument in writing to be

filed as above provided under a penalty of five hundred dollars to be re-

covered in any court of competent jurisdiction at the suit of the mortgagor
or his assignees, or any other party aggrieved thereby.

1932 Code, § 3108; Civ. C. '22, § 791; Civ. C. '12, § 707; Civ. C. '02, S 636; 1920 (31)

989.

See § 724.

§ 3109. Recordation of certain instruments affecting railways, validated.—
The act entitled "An Act to Amend Sections 705, 706 and 707 of the Code of

1912, Volume I, by substituting the words 'filed in duplicate' wherever the

words 'recorded' occurs," approved March 10, 1920, shall not affect or ap-

ply to deeds of conveyance of railroad beds, tracks and rights of way, cars,

locomotive engines, rolling stoclc and other railway equipment, leases and
mortgages or other conditional sale of, or other instruments in writing re-

lating to such property, which were duly recorded pursuant to the law as

it existed prior to the approval of said amendatory act on March 10, 1920,

and the records thereof are hereby declared to be legal and valid according

to the terms of the law existing when such recordations were made.
1932 Code, § 3109; Civ. C. '22, § 792; 1921 (32) 62.

See three preceding sections for §§ 705 thru 707, Civ. C. 1912.

§ 3110. Certified copies of pardons to be filed with clerk of court.—It shall

be the duty of the secretary of state immediately upon the granting to any
person of any pardon by the Governor to transmit a certified copy of such
pardon to the clerk of the circuit court of the county in which such person
was convicted, said certified copy of such pardon to be filed by such clerk

in his ofiEice.

1932 Code, § 3110; Civ. C. '22, § 793; Civ. C. '12, § 708; Civ. C. '02, § 637; 1896 (22)
121.

§ 3111. Report on collections—funds pay state treasurer.—The secretary of

state shall, on or before the tenth day of each month, make an itemized re-

port in writing to the comptroller general of all fees and funds derived
from any source whatsoever in connection with his office; and shall on col-

lection pay over to the state treasurer the amount shown by the said re-

port to have been collected.

1932 Code, §§ 3111, 8168; Civ. C. '22, §§ 794, 4354; Civ. C. '12, § 709; 1905 (34) 911;
1930 (36) 1361.
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ARTICLE 4

Attorney General and Solicitors

3112. Salary of attorney general and his tions.

assistant. 3119. Advice to General Assembly.
3113. Bond. 3120. Advice to state officers.

3114. Appearance in Supreme Court. 3121. Report to General Assembly.
3115. Information against intruders on 3122. Expenses of civil actions.

state property. 3123. Fees for appearance in cause.

3116. Advice to solicitors and attending 3124. Account to treasurer.

grand jury. 3125 thru 3127, 3132 thru 3134. Solicitors.

3117. Protection of charities and prose- 3128. Solicitors attending Legislature.

cution of corporations. 3129. Defense of claimants under state.

3118. Compulsory attendance of wit- 3130. Suit for penalties.

nesses in trust violation investiga- 3131. Examinations of county offices.

§ 3112. Attorney general—assistant—salaries.—The attorney general shall

receive a salary at the rate of five thousand dollars per annum; and the as-

sistant attorney general, who shall be appointed by the attorney general,

shall receive a salary of thirteen hundred and fifty dollars per annum.
1932 Code, § 3112; Civ. C. '22, § 795; Civ. C. '12, § 710; Civ. C. '02, § 638; G. S. 495;

R. S. 555; 1877 (16) 247; 1880 (17) 372; 1919 (31) 4; 1924 (33) 1182.

§ 3113. Bond.—Before entering upon the duties of his office, the attorney

general shall execute a bond, with two good sureties, to the State of South

Carolina, in the sum of ten thousand dollars, for the faithful discharge of

his office.

1932 Code, § 3113; Civ. C. '22. § 796; Civ. C. '12, § 711; Civ. C. '02, § 639; G .S. 496;

R. S. 556; 1812 (5) 675.

§ 3114. Shall appear for the State in the Supreme Court.—He shall appear

for the State in the Supreme Court in the trial and argument in said court

of all causes, criminal and civil, in which the State is a party or interested,

and in such causes in any court or tribunal, when required by the Governor
or either branch of the General Assembly.

1932 Code, § 3114; Civ. C. '22, § 797; Civ. C. '12, § 712; Civ. C. '02, § 640; G. S. 497;
R. S. 557; 1868 (14) 88, § 2.

§ 3115. May file information against persons who intrude on property of

State.—He may, when, in his judgment, the interest of the State requires

it, file and prosecute information or other process against persons who in-

trude upon the lands, rights, or property of the State, or commit or erect

any nuisance thereon.
1932 Code. § 3115; Civ. C. '22, § 798; Civ. C. '12, § 713; Civ. C. '02, § 641; G. S. 498;

R. S. 558; 1868 (14) 88, § 3.

The Attorney-General has authority to slitute action in Supreme Court to enjoin
institute an action to enjoin the placing truck owners from prosecuting 13 sepa-
of permanent obstructions across navi- rate actions in courts of common pleas
gable waters.—State v. Columbia Water for injunctions against enforcement of
Power Co., 82 S. C. 181, 63 S. E. 884, 129 act regulating trucks, enjoin truclt own-
Am. St. Rep. 876, 131 Am. St. Rep. 758, ers from operating trucks in violation of
22 L. R. A. (N. S.) 435, 23 L. R. A. (N. S.) act and for adjudication that act was
691, 31 L. R. A. (N. S.) 895, L. R. A. 1917F, valid. State v. John P. Nutt Co., 180 S.

789, A. L. R. 752. 784. C. 19; 185 S. E. 25.

Attorney-General proper party to in-

§ 3116. Shall advise solicitors and attend grand jury.—He shall consult
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with and advise the solicitors in matter relating to the duties of their of-

fices; and when, in his judgment, the interest of the State requires it, shall

assist them by attending the grand jury in the examination of any case in

which the party accused is charged with a capital offense; and when, in his

judgment, the interest of the State requires it, he shall be present at the

trial of any cause in which the State is a party or interested, and, when so

present, shall have the direction and management of such prosecutions

and suits.

1932 Code, § 3116; Civ. C. '22, § 799; Civ. C. '12, § 714; Civ. C. 02, § 642; G. S. 499;

R. S. 559; 1868 (14) 88, § 4.

See generally. Commissioner v. Rose, 1 Rep. 174; Ex parte Dunn, 8. S. C. 207.

Decaus. 461, 76 Am. Dec. 260, 132 Am. St.

§ 3117. Protect public charities and prosecute corporations.—He shall en-

force the due application of funds given or appropriated to public charities

within the State, prevent breaches of trust in the administration thereof,

and, when necessary, shall prosecute corporations which fail to make to

the General Assembly the return required by law.

1932 Code, § 3117; Civ. C. '22, § 800; Civ. C. '12, § 715; Civ. C. '02, § 643; G. S. 500;

R. S. 560; 1868 (14) 88, § 5.

§ 3118. Attendance of witnesses in investigation of violation of laws re-

lating to trust combinations in trade, etc.—Whenever complaint has been

made to the attorney general or he has reason to believe that the law relat-

ing to and regulating trusts and combinations and unlawful and unfair

discrimination to destroy competitors business, as defined in article 14 of

chapter 138, the attorney general, in addition to the authority already con-

ferred upon him by law, is hereby given the power and authority to in-

vestigate such alleged violation of law and in making such investigation

he shall have the power and authority to summon and require the attend-

ance of witnesses at such time and place as he may designate in the same
manner as witnesses are now required to appear and testify in the trial of

cases in courts of this State.

1932 Code, § 3118; 1930 (36) 1396.

§ 3119. Shall advise General Assembly.—He shall, when required by
either branch of the General Assembly, attend during their sessions, and
give his aid and advice in the arrangement and preparation of legislative

documents and business, and shall give his opinion upon questions of law
submitted to him by either branch thereof, or by the Governor.

1932 Code, § 3119; Civ. C. '22, § 801; Civ. C. '12, § 716; Civ. C. '02, § 644; G. S. 501;
R. S. 561; 1868 (14) 88, § 6.

§ 3120. Shall advise the slate officers.—He shall, when required by the

secretary of state, treasurer, adjutant general, the comptroller general,

railroad commissioner, or other state officer, consult and advise with them,
respectively, on questions of law relating to tlieir official business.

1932 Code, §§ 2127, 3120; Civ. C. '22, §§ 88, 802; Civ. C. '12, §§ 78, 717; Civ. C. '02, §§
75, 645; G. S. 51, 502; R. S. 72, 562; 1868 (14) 88, 89, § 7; 1890 (20) 705.

§ 3121. Shall annually report to General Assembly.—He shall annually
make a report to the General Assembly of the cases argued, tried, or con-
ducted by him in the Supreme Court and circuit courts during the preced-

II.-S.C.-24
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ing year; with such other information in relation to the criminal laws, and

such observations and statements, as, in his opinion, the criminal jurisdic-

tion and the proper and economical administration of the criminal law

warrant and require.

1932 Code, § 3121; Civ. C. '22, § 803; Civ. C. '12, § 718; Civ. C. '02, § 646; G. S. 503;

R. S. 563; 1868 (14) 89, § 8.

§ 3122. Governor's warrant on his representation for expenses of certain

civil actions.—On his representation, the Governor may draw his warrant

on the treasury to an amount not exceeding three hundred dollars in one

year, for the contingent expenses of civil actions in which the State is a

party or has an interest, for which sum he shall, annually, in October,

account to the Governor; and he shall state the amount so expended in his

annual report to the General Assembly.
1932 Code, § 3122; Civ. C. '22, § 804; Civ. C. '12, § 719; Civ. C. '02, § 647; G. S. 504;

R. S. 564; 1868 (14) 88, § 9.

§ 3123. Fees from prosecutors and appearance in civil cause with facts

denied prosecuting officers.—No prosecuting officer shall receive any fee

or reward from, or in behalf of, a prosecutor, for services in any prosecu-

tion or business to which it is his official business to attend, nor be con-

cerned as counsel or attorney for either party in a civil action depending
upon the same state of facts.

1932 Code, § 3123; Civ. C. '22, § 805; Civ. C. '12, § 720; Civ. C. '02, § 648; G. S. 505;
R. S. 565; 1868 (14) 88, § 10.

§ 3124. Attorney general to account to the treasurer.—The attorney gen-

eral shall account with the treasurer of the State for all fees, bills of cost

and moneys received by him by virtue of his office.

1932 Code, § 3124; Civ. C. '22, § 806; Civ. C. '12, § 721; Civ. C. '02, I 649; G. S. 506;
R. S. 566; 1868 (14) 89, § 11.

§ 3125. Solicitors—vacancies.—In case any circuit solicitor shall cease to

reside in his circuit, his office shall become vacant. In case any vacancy
shall occur in such office by death, resignation or otherwise, the vacancy
thereby created shall be filled by the Governor, by and with the advice and
consent of the Senate. The judge residing in the circuit of the solicitor,

whose office shall thus become vacant, shall certify such vacancy to the

Governor.
1932 Code, § 3125; Civ. C. '22, § 807; Civ. C. '12, § 722; Civ. C. '02, § 650; G. S. 515;

R. S. 567; 1812 (5) 675, § 3; 1876 (16) 152; 1936 (39) 1456.

As to tlie appointment of circuit solic- acting solicitor is not void because it was
itors by the Governor, by and with the not signed by tlie duly elected and quali-
consent of Senate, see § 3093 and note tied solicitor. State v. Smalls, 98 S. C. 297,
thereto. 82 S. E. 421, Ann. Cas. 18A, 718, 14 A. L.
The court may appoint an acting so- R. 1427.

licitor during the illness of the solicitor. See generally, as to tenure of office,

—In a case where the regular solicitor, Jeter v. State, 1 McC. 233; State v. Buttz,
because of illness, was unable to attend 9 S. C. 156, 83 Am. Dec. 374, 86 Am. St.

court and perform his duties, it was held Rep. 579, L. R. A. 1917A, 217, Ann. Cas.
that the court might appoint an acting 16E, 7.

solicitor; and an indictment signed by the

§ 3126. Duties of solicitors relating to attorney general

—

right to defend

persons accused.—Solicitors shall do the duty of the attorney general, and

give their counsel and advice to the Governor and other state officers, in
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matters of public concern, whenever they shall be, by them, required to

do so, and assist the attorney general, or each other, in all suits of prose-

cution in behalf of this State, when dii'ected so to do by the Governor, or

called upon by the attorney general. They may defend any person brought
to trial before any criminal court of this State, when their duty shall not

require them to prosecute such persons, or their assistance be not required

against such person by the Governor or attorney general.
1932 Code, § 3126; Civ. C. '22, § 808; Civ. C. '12, § 723; 1906 (25) 120; 1877 (16) 246;

1893 (21) 417; 1919 (31) 101.

§ 3127. Compensation of circuit solicitors—payment of costs from defend-

ants to county treasurer.—The circuit solicitors of the variou.s judicial cir-

cuits of this State shall each receive an annual salary of twenty-four hun-
dred dollars, payable monthly; such salaries to be in lieu of all charges

against the State and the counties. All costs from defendants shall be paid

over by the solicitor to the county treasurer' for the use of the State.

1932 Code, § 3127; Civ. C. '22, § 809; Civ. C. '12, § 724; 1906 (25) 120; 1877 (16) 246;
1893 (21) 417; 1919 (31) 101.

§ 3128. Compensation of solicitors attending General Assembly.—While in

attendance upon the sessions of the General Assembly, solicitors shall re-

ceive as compensation the sum of five dollars per day for each day of ac-

tual attendance, and mileage at the rate of ten cents per mile one way, for

necessary travel in the discharge of their official duties, the same to be
paid upon the certificate of the solicitors as to number of days in attend-

ance, and actual necessary miles traveled, said certificate to be approved
for payrhent by the attorney general of the State.

1932 Code, § 3128; Civ. C. '22, § 810; Civ. C. '12, § 725; 1910 (26) 755.

§ 3129. Defense of persons claiming under State by attorney general or

solicitors.—In all cases wherein the riglit of tlie State may be involved, it

shall be the duty of the persons claiming under the State to call on the at-

torney general, or solicitors, in their respective districts, to defend the right

of the State; on failure whereof, the record of such case shall not be ad-

duced as evidence to substantiate any claim against the State.

1932 Code, § 3129; Civ. C. '22, § 811; Civ. C. '12, § 726; Civ. C. '02, § 652; G. S. 507;
R. S. 569; 1808 (5) 571, § 5.

§ 3130. Attorney general and solicitors to sue for penalties.—It shall be

the duty of the attorney general and solicitors to sue for the penalties in-

cun-ed by any public officer or board of public officers.

1932 Code, § 3130; Civ. C. '22, § 812; Civ. C. '12, § 727; Civ. C. '02, § 653; G. S. 508;
R. S. 570; 1813 (5) 709, § 23; 1814 (5) 733, § 25; 1815 (69) 9, § 10; 1844 (11) 295, § 4.

§ 3131. Attorney general and solicitors to examine the offices of county

officers.—The attorney general and solicitors are required, annually, at such

times as they may deem expedient, to examine into the condition of the

offices of the clerk of the court of common pleas and general sessions, of

sheriff, and register of mesne conveyances, in their respective counties,

and to ascertain if the said officers have discharged the duties which now
are, or shall be, required of them; and they shall make a report of the

condition of the said offices, and of the manner in which said officers have
discharged their duties, to the circuit court in each county, respectively, at
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the fall term in each year, and also to the General Assembly at its annual

session.

1932 Code, § 3131; Civ. C. '22, § 813; Civ. C. '12, § 728; Civ. C. '02, § 654; G. S. 509;

R. S. 571; 1837 (6) 577, § 2.

§ 3132. Solicitors to attend circuit courts of their respective counties.—
The solicitors shall attend the courts of general sessions and common pleas

for their respective circuits.

1932 Code, § 3132; Civ. C. '22, § 814; Civ. C. '12, § 729; Civ. C. '02, § 655; G. S. 510;

R. S. 572; 1842 (11) 222, § 4; Con., Art.;'§ 25.

See generally. State v. Barrontine, 2 N.
& McC. 553: State v. Addison, 2 S. C.
356, 365, 28 L. R. A. 370, 33 L. R. A. (N.
S.) 570, Ann. Cas. 12D, 185; State v. Cole-

man, 8 S. C. 237, 18 L. R. A. 475; State
v. McNich, 12 S. C. 89, 95, 27 L. R. A.
784, 28 L. R. A. 369.

§ 3133. Solicitors to furnish report to comptroller.—It shall be the duty

of the solicitors, on the last day of October, in every year, to furnish the

comptroller general with a statement of all debts due to the State in their

several possessions, showing the names of the debtors, the amount of

debts, the interest, the payments made, and the balance due to the State;

and if any of said officers fail to furnish the comptroller general with such
statejnent, he shall forfeit and pay the sum of two hundred dollars, to be
recovered by action in any bourt of law in this State having competent
jurisdiction.

1932 Code, § 3133; Civ. C. '22, § 815; Civ. C. '12, § 730; Civ. C. '02, § 656; G. S. 512;
R. S. 574; 1818 (6) 108, § 11.

§ 3134. Solicitors to furnish duplicate returns to comptroller.—It shall be
the duty of the circuit solicitors, in making their returns to the comptroller
general, as by law directed, to make out and deliver to him, at the same
time, fair duplicates thereof.

1932 Code, § 3134; Civ. C. '22, § 816; Civ. C. '12, § 731; Civ. C. '02, § 657; G. S. 513;
R. S. 574; 1819 (7) 139, § 1.

ARTICLE 5

Comptroller General

3135. Bond, salary and clerks.
3136. Record of appropriations and con- 3146.

tingent accounts.
3137. Examination of treasurer's books. 3147.
3138. Transfer of treasurer's books and 3148.

money to successor.
3139. Annual estimates. 3149.
3140. Treasurer's payments to be on 3150.

comptroller's warrants. 3151.
3141. Vouchers upon comptroller gen- 3152.

eral. 3153.
3142. Lost warrants.
3143. Expenditures for purpose not speci- ^154.

fied. 3155.
3144. Check treasurer's books and re-

port balance sheet. 3156.
3145. Abstract of settlement with county 3157.

treasurers.
Report of county taxes to Legisla-
ture.

Report of debts to State.
Report on accounts of distributees
of public money.
Report pensioners names.
Report as to unappropriated funds.
Payment for comptroller's books.
Duty as to defaulting treasurers.
Entries of distributees of public
inoney.

Furnish office for state officers

Extension of time for assessment
and collection of taxes.
Salary warrants of auditors.
Furnish copies of reports filed.

§ 3135. Bond—ofiice hours—salary—chief clerk, auditing clerk, clerk state
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board of pensions.—The comptroller general shall, before he enters upon
the duties of his office, give bond for the faithful discharge of the duties

thereof, with one or more sureties, to be approved of by the Governor for

the time being, in the sum of thirty thousand dollars. He shall receive an
annual salary of three thousand six hundred dollars, and the fees and per-

quisites of the office shall be paid into the treasury of the State. He shall

keep open and attend to his office from nine o'clock in the morning until

two o'clock in the afternoon on every day, Sundays, public holidays, and
the two next succeeding days to Christraas excepted.

His chief clerk and his auditing clerk, both to be appointed by him, shall

each receive an annual salary of fourteen hundred dollars. The clerk of

the state board of pensions, to be appointed by him, shall receive an annual
salary of not exceeding twenty-four hundred dollars. It shall be the duty
of the auditing clerk, under the direction and supervision of the comp-
troller general, to keep the phosphate and insurance records in the comp-
troller general's office, visit the various counties of the State, and to visit

the various penal, charitable and educational institutions of the State, and
report on the conditions of the books of the same, when required by the
comptroller general, and inspect and report on the condition of the books
of the various county officers of the State, and assist the comptroller general
in making the annual settlements with county officers.

1932 Code, § 3135; Civ. C. '22, § 831; Civ. C. '12, § 746; Civ. C. '02, § 672; G. S. 529;
R. S. 588; 1877 (16) 247; 1801 (5) 410, § 11; 1868 (14) 135, § 1; 1801 (5) 411, § 21; 1893
(21) 416; 1900 (23) 418; 1919 (31) 4; 1921 (32) 204; 1924 (33) 1182.

§ 3136. Record of General Assembly appropriations, payments and con-

tingent accounts—treasurer's vouchers.—It shall be his duty to keep a book
in which all appropriations by the General Assembly shall be entered, with
all payments made under them; he shall also keep another book, properly

indexed, in which he shall enter all contingent accounts allowed by the

General Assembly, and the time at which payment on the same shall be
made. The comptroller general shall between the first and the tenth day of

each month examine the vouchers in the office of the state treasurer for all

payments made by the treasurer during the preceding month.
1932 Code, § 3136; Civ. C. '22, § 832; Civ. C. '12, § 747; Civ. C. '02, § 673; G. S. 530;

R. S. 589; 1834 (6) 511, § 3; 1899 (20) 367.

§ 3137. Examination of books of the treasurer.—The books of the treas-

urer of the State shall, at all seasonable times, be open to the inspection

and examination of the comptroller general, and he shall, twice in each

year, and at such other times as he shall deem necessary, examine the cash

in the treasury at Columbia.
1932 Code, § 3137; Civ. C. '22, § 833; Civ. C. '12, § 748; Civ. C. '02, § 674; G. S. 531;

R. S. 590; 1801 (5) 409, §§ 1, 4.

§ 3138. Personally superintend transfer of books and money by treas-

urer to his successor.—He shall personally superintend, except in the event

of his being sick, and thereby rendered unable to attend, the transfer of

money and papers from the office of the treasurer to his successor, and re-

port to the General Assembly thereon at their next session.

1932 Code, § 3138; Civ. C. '22,
'§ 834; Civ. C. '12, § 749; Civ. C. '02, § 675; G. S. 532;

R. S. 591; 1801 (5) 409, §4.
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§ 3139. Must prepare annual estimates for the General Assembly.—He
shall prepare and report at every session of the General Assembly esti-

mates of the public revenues and public expenditures; and shall, at the
same time, render fair and accurate copies of all the treasurer's reports,

and a true and accurate account of the actual state of the treasury.
1932 Code, § 3139; Civ. C. '22, § 835: Civ. C. '12, § 750; Civ. C. '02, § 676; G. S. 533;

R. S. 592; 1801 (5) 408, § 1.

'

§ 3140. All payments by treasurer to be on his warrant, exceptions.—All

payments by the state treasurer, except for interest on the public debt, and
the pay of officers, members, and attaches of the General Assembly, shall

be made on warrants drawn by the comptroller general, and the vouchers
for the same must be filed in his office: p7-0'yided, that all warrants issued

by the comptroller general for the payment of claims, if not presented for

payment within two years from date thereof, shall be written off of the

books of the comptroller general: provided, any warrant may be reissued

upon satisfactory proof of nonpayment and loss.

1932 Code, § 3140; Civ. C. '22, § 836; Civ. C. '12, § 751; Civ. C. '02, § 677; G. S. 534;
R. S. 593; 1876 (16) 91; 1916 (29) 927.

.§ 3141. Payments from state treasury—vouchers—interest on state bonds.

—After the approval of the annual appropriation act by the Governor,

moneys may be obtained from the state treasury only by drawing vouchers

upon the comptroller general, and all vouchers, except for appropriated

salaries, shall be accompanied by a classified and itemized statement of ex-

penditures showing in each case the name of the payee, a list of articles

purchased or services rendered, together with a certified statement that

such articles or services were purchased or rendered exclusivly for the

purpose or activity for which the appropriation was made. These state-

ments of expenditures shall be prepared on printed forms prescribed by
the comptroller general and they shall be prepared in duplicate, the copy
to be retained for the purpose of assisting in the annual audit, and as a

permanent office record: provided, that the interest on bonded debts of the

State shall be paid in accord with sections 3162 and 3166.

1932 Code, § 3141; Civ. C. '22, § 837; 1921 (32) 114.

Payment of judge's salary.—Continu- ler general will be mandamused to issue
ing permanent statute fixing judge's sal- his warrant for the salary and the treas-
ary authorizes payment by pi'oper offi- urer to pay the same. Grimball v. Beat-
cers without further legislation or spe- tie, 174 S. C. 422, 177 S. E. 668.
cial annual appropriation, and comptrol-

§ 3142. Lost warrants—issue of duplicates.—In case any warrant issued

by the comptroller general shall be lost and fails to reach the person to

whom the same has been mailed, the comptroller general shall, upon sat-

isfactory proof to him of the fact of such loss, and upon receiving a bond
in an amount double the sum for which the said amount was drawn, issue

to the said person a duplicate warrant for the sum for which the original

warrant was drawn, which duplicate warrant shall state upon its face it is

a duplicate, and payable only in case the original warrant is unpaid, and
such warrant, duly endorsed, shall be sufficient for payment by the state

treasurer.

1932 Code, § 3142; Civ. C. '22, § 838; 1921 (32) 114.
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§ 3143. Unlawful to spend money for purposes other than specified.—It

shall be unlawful for any moneys to be expended for any purpose or ac-

tivity except that which it is specifically appropriated, and no transfer from

one appropriation account to another shall be made unless such transfer

be provided for in the annual appropriation act.

1932 Code, § 3143; Civ. C. '22, § 839; 1921 (32) 114,

§ 3144. Keep duplicate of books of treasurer—report balance sheet to

General Assembly.—The comptroller general shall keep a set of books,

exhibiting the separate transactions of the treasury department, which set

of books shall be a transcript of the books of the treasury, constituting a
complete check upon that office; and the comptroller shall, in addition to

the exhibits of cash transactions of the treasury, annually report to the

General Assembly a balance sheet of the books aforesaid, setting forth as

well by whom debts are due to the State as the amounts of those debts.
1932 Code, § 3144; Civ. C, '22, § 840; Civ. C. '12, § 752; Civ. C. '02, § 678; G. S. 535;

R. S. 594; 1834 (6) 511, §§ 1, 2.

§ 3145. Abstract of settlement v/ith county treasurers entered in book and
recorded.—The comptroller general shall enter the abstract for settlement
with the several county treasurers of this State in a book to be kept by him
for such purpose, and shall enter all settlements made by such treasurer
therein as to all taxes—state, school, county and special—and the same
shall be a part of the records of his office.

1932 Code, § 3145; Civ. C. '22, § 841; Civ. C. '12, § 753; Civ. C . '02, S 679; R. S. 595;
1889 (20) 293.

§ 3146. Must report to General Assembly of county taxes.—He shall pre-

pare and present to the General Assembly, at an early period in every ses-

sion, a correct and detailed statement of all the taxes, real and personal,

for which each of the counties of the State shall be liable under the tax
acts of each year. He shall, at the same time, report the amount of the local

taxes collected in each county.
1932 Code, § 3146; Civ. C. '22, § 842; Civ. C. '12, § 754; Civ. C. '02, § 630; G. S. 536;

R. S. 596; 1808 (5) 567, § 4; 1859 (12) 746, § 4.

The comptroller cannot be compelled March 2nd, 1872. State v. Comptroller
by mandamus to levy a tax to pay "Rev- General, 4 S. C. 185, 47 L. R. A. 513.
enue bond scrip" issued under Act of

§ 3147. To report to General Assembly all moneys due the State.—He shall

lay before the General Assembly, with his annual report, a statement of

all moneys due to the State.

1932 Code, § 3147; Civ. C. '22, § 843; Civ. C. '12, § 755; Civ. C. '02, § 681; G. S. 537;
R. S. 597; 1818 (6) 108, § 11.

§ 3148. Examine and report on accounts of persons having distribution of

public money.—He shall examine and annually report to the General As-
sembly on the accounts of all persons having the distribution of public

money.
1932 Code, § 3148; Civ. C. '22, § 844; Civ. C. '12, § 756; Civ. C. '02, § 682; G. S. 538;

R. S. 598; 1834 (6) 512, § 4; 1846 (11) 356, § 2.

§ 3149. Report names of pensioners.—He shall make an annual report to
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the General Assembly of the names of the pensioners of the State.

1932 Code, § 3149; Civ. C. '22, § 845; Civ. C. '12, § 757; Civ. C. '02, § 683; G. S. 539;

R. S. 599; 1835 (6) 527, § 3.

§ 3150. Shall report transactions regarding unappropriated treasury funds.

—The comptroller general shall report, annually, to the General Assembly,
his transactions in regard to unappropriated funds in the treasury.

1932 Code, § 3150; Civ. C. '22, § 846; Civ. C. '12, § 758; Civ. C. '02, § 684; G. S. 540;
R. S. 600; 1803 (5) 458, § 30.

§ 3151. Payment for comptroller's books.—The books necessary for the of-

fice of the comptroller general shall be paid for out of the treasury of the

State.

1932 Code, § 3151; Civ. C. '22, § 847; Civ. C. '12, § 759; Civ. C. '02, § 685; G. S. 541;
R. S. 601; 1818 (6) 109, § 15.

§ 3152. Pursue defaulting treasurers—attorney general and solicitor con-

duct proceedings.—The comptroller general shall immediately commence
and pursue against all county treasurers reported by the treasurer as being
in default in making their returns, such legal measures as will be best cal-

culated to compel an immediate compliance with the duty imposed upon
them in regard to such returns, and shall enforce the performance of their

duty generally by all legal means. The attorney general and the solicitor

of the circuit in which such default may occur shall conduct such legal

proceedings, when called upon to do so by the comptroller general.
1932 Code, § 3152; Civ. C. '22, § 848; Civ. C. '12, § 760; Civ. C. '02, § 686; G. S. 543;

R. S. 602; 1808 (5) 567, § 3.

§ 3153. Enter in his books accounts of all persons distributing public

money.—He shall enter in books, kept for that purpose, such a statement
of the account of persons having the distribution of public money (directed

by law to be rendered to him), as will enable him, at any time, to show
how said accounts stand between the parties, respectively.

1932 Code, § 3153; Civ. C. '22, § 849; Civ. C. '12, § 761; Civ. C. '02, § 687; G. S. 545;
R. S. 604; 1834 (6) 512, § 4.

§ 3154. Shall furnish office room to state officers.—The comptroller gen-

eral of the State is authorized and directed, upon his receipt of a written

application from any officer of the state executive department, to provide

and furnish an office for the use of said officer, and the expense thereof

shall be paid by the state treasurer, out of the contingent fund of the State,

on the warrant of the comptroller general.
1932 Code, § 3154; Civ. C. '22, § 850; Civ. C. '12, § 766; Civ. C. '02, § 692; G. S. 551;

R. S. 609; J. R. 1869 (14) 289, §§ 1, 2.

§ 3155. May extend time for assessment and collection of taxes.—The

comptroller general, with the approval of the Governor, may extend the

time for the performance of the duties imposed upon the county officers or

for the assessment and collection of taxes; and when such assessment and

collection of taxes are necessarily delayed, the comptroller general may
postpone the time within which the penalties imposed by law would attach.

1932 Code, § 3155; Civ. C. '22, § 851; Civ. C. '12, § 767; Civ. C. '02, § 693; G. S. 552;

R. S. 610; 1876 (16) 561.
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The first two provisions require ap-
proval of Governor.—The first two provi-
sions of this section may be carried out
by the Comptroller-General only with
the approval of the Governor, while the
third, it would seem, may be carried out
without such approval. Shell v. Duncan,
31 S. C. 547, 10 S. E. 330, 97 Am. St. Rep.
656, 5 L. R. A. 821, 18 L. R. A. 79, 24
L. R. A. (N. S.) 1294. Ann. Cas. 13B, 520.
And the time of the tax sale may be

postponed by the Comptroller-General.

—

Shell v. Duncan, 31 S. C. 547, 10 S. E. 330,
97 Am. St. Rep. 656, 5 L. R. A. 821, 18

L. R. A. 79, 24 L. R. A. (N. S.) 1294, Ann.
Cas. 13B, 520.

Time of performance of duties of tax
officers may be extended.—This is a gen-
eral law which overhangs all special tax
acts enacted for the several fiscal years,
and gives authority to the Comptroller-
General, with the approval of the Gover-
nor, to extend the time of any of the du-
ties imposed upon the tax officers, at his
discretion Shell v. Duncan, 31 S. C. 547,

10 S. E. 330, 97 Am. St. Rep. 656, 5 L. R.
A. 821, 18 L. R. A. 79, 24 L. R. A. (N. S.)

1294, Ann. Cas. 13B, 520.

§ 3156. When to pay county auditors.—The comptroller general should not

issue to any auditor his warrant for the salary of such auditor, until all ab-

stracts and reports due from or by such auditor have been filed in the office

of the comptroller general.
1932 Code, § 3156; Civ. C. '22, § 852; Civ. C. '12, § 768; Civ. C. '02, § 594; G. S. 553;

R. S. 611; 1876 (16) 194.

§ 3157. Shall furnish state printer copies of all reports for publication

from his office.—The comptroller general shall furnish to the state printer,

for publication in the reports and resolutions of the General Assembly,
copies of all reports passed at each session and filed in his office.

1932 Code, § 3157; Civ. C. '22, § 853; Civ. C. '12, § 769; Civ. C. '02, § 695; G. S. 554;
R. S. 612; 1878 (16) 825.

ARTICLE 6

State Treasurer

3159. Salary of treasurer and clerks.

3160, 3161. Bond and office hours.
3162. Interest on state stock.
3163. Replacement of lost checks.
3164. Closing of transfer books.
3165. Coupons sufficient vouchers.
3166. Payment of coupons in Charleston.
3167. Monthly report to comptroller.
3168 thru 3170. Duties as to defaulting

county treasurer.
3171 and 3172. Drawing appropriations.
3173. Account for each appropriation.
3175. Duplicate receipts.
3176. Daily reports.
3177. Writing off old unpaid checks.
3178. Safe in bank.
3179. Deposits of state moneys.
3180. Quarterly statements of deposi-

tories.

3181. Publication of quarterly
ments.

3182. Bank reports of deposits.
3183. Exhibit of bank book to

troller and Governor.
3184. Officers depositing official funds

with private funds
3185. Funds for educational purposes.
3186. Drawing of appropriations by

state institutions.
3187. Payment of appropriations to state

hospital.

state-

comp-

3188. State funds deposited with treas-
urer when collected.

3189. Payment of appropriations to meet
ordinary expenses.

3190. Salaries paid monthly.
3191. Statements to Legislature.
3192. To whom appropriations paid.
3193. Governor's contingent fund.
3194. Appropriation for expenses of liti-

gation.
3195. Public service commission appro-

priation.
3196. Expenses of public buildings.
3197. Appropriation for prizes for farm-

ers.

3198. Appropriation for state live stock
association.

3199. Payment for eradication of ticks.
3200. Payment of loan to state agricul-

tural society.
3201. Custody of building fund for col-

lege buildings.
3202. E.xpenses of Supreme Court.
3203. Expenditures for board of fisheries.
3204. Expenditures for expenses of

health department.
3205. Appropriation for Catawba In-

dians.
3206. Regents of state hospital.
3207. Appropriation for penitentiary.
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3208. Appropriation for public printing. 3211. Borrowing money on credit ot
3209. Proceeds of sale of historical pub- State.

lications. 3212. Funds pay insurance and postage
3210. Payment of appropriations when on securities in transit.

no directions given.

§ 3159. Salary of state treasurer and of his clerks.—The treasurer of the
State shall receive a salary at the rate of three thousand six hundred dol-
lars per annum. And he shall employ a chief clerk at a salary of fifteen

hundred dollars per annum; and two bookkeepers, the salary of each to be
at the rate of thirteen hundred and fifty dollars per annum.

1932 Code. § 3159; Civ. C. '22, § 854; Civ. C. '12, § 770; Civ. C. '02, § 696; G. S. 555;
R. S. 613; 1879 (17) 128; 1893 (21) 416; 1919 (31) 4; 1924 (33) 1182.

§ 3160. Bond.—The treasurer shall, before entering on the duties of his

office, give bond, with two or more good and sufficient sureties, to be ap-
proved by the Governor, with a condition for the faithful discharge of his

duties, and in the penal sum of ninety thousand dollars.

1932 Code. § 3160: Civ. C. '22, § 855; Civ. C. '12, § 771; Civ. C. '02, ? 697; G. S. 556;
R. S. 614; 1865 (13) 350, § 5.

§ 3161. Office hours.—The treasurer shall keep open and attend in his of-

fice from nine o'clock in the morning until two in the afternoon on every

day, Sundays, public holidays, and the two succeeding days to Christmas
excepted.

1932 Code, § 3161; Civ. C. '22, § 856: Civ. C. '12, § 772; Civ. C. '02, § 698; G. S. 557;
R. S. 615; 1801 (5)411, § 21.

§ 3162. How interest on state stock is to be paid.—The treasurer shall pay

the semi-annual interest upon all recognized brown consol or blue four

and one-half per cent, of brown four per cent, stock of this State in man-
ner following, that is to say: to every person or persons in whose names
certificates of such stock are held, whose postoffice address is furnished to

the said treasurer, or which he is able to obtain, he shall send by mail at

least two days before the first days .of January and July, respectively, in

every year, checks drawn payable to the order of such person or persons,

as the case may be, for the amount of interest due to him or them, respec-

tively. Such checks shall be payable at some bank or other financial agency,

either in Columbia, Charleston or other financial point, to be selected by the

said state treasurer upon consultation with the Governor and comptroller

general, according as either of the said cities or other financial points may
be nearest to the postoffice address of such person or persons to whom such
checks may be sent. And such checks, when returned to the treasurer duly
endorsed by the person or persons to whom the same were made payable,

shall be taken and considered as a sufficient and absolute voucher and re-

ceipt in his hands for the payment of the amount of interest specified therein.

1932 Code, § 3162; Civ. C. '22, § 857; Civ. C. '12, § 774; Civ. C. '02, § 700; G. S. 559;
R. S. 617; 1882 (17) 753, 91; 1882 (18) 205; 1887 (19) 887; 1889 (20) 350, § 2; 1890 (20)
711, § 1.

§ 3163. How lost checks replaced.—In case any check mailed in accord-

ance with the provisions of the last section shall be lost and shall fail to

reach the person to whom the same has been mailed, the state treasurer

shall, upon satisfactory proof to him of the fact of such loss, and upon



Page 747 State Treasurer § 3168

receiving a bond of indemnity, with sufficient surety, approved also by the

attorney general, in an amount double the sum for v^^hich said check was
drawn, issue to the said person his duplicate check for the sum for which

the original check was drawn, which duplicate check shall state upon its

face that it is a duplicate, and it is payable only in case the original check

is unpaid. And such duplicate check, duly endorsed, shall be as sufficient a

voucher in the hands of the treasurer, the original being unpaid, as the

original check would have been.
1932 Code, § 3163; Civ. C. '22, § 858; Civ. C. '12, § 775; Civ. C. '02, § 701; G. S. 559;

R. S. 618; 1882 (16) 752.

§ 3154. When transfer books to be closed.—To facilitate the payment of

interest in the manner hereinbefore prescribed, the state treasurer is au-

thorized to close the books of transfer of said stock for thirty days prior to

the first days of July and January in each and every year, during which pe-

riod no changes or transfers of such stock will be allowed.
1932 Code, § 3164; Civ. C. '22, § 859; Civ. C. '12, § 776; Civ. C. '02, § 702; G. S, 559;

R. S. 619; 1882 (16) 752.

§ 3165. Coupons in treasurer's hands sufficient vouchers.—No receipt or

voucher need be taken by the treasurer upon the payment of coupons of

any recognized brown consol or blue four and a half per cent, or brown
four per cent, bonds of this State, other than the delivery to him of the

coupons so paid, which shall be held and deemed sufficient vouchers for

such payment.
1932 Code, § 3165; Civ. C. '22, § 860; Civ. C. '12, § 777; Civ. C. '02, § 703; G. S. 560;

R. S. 620; 1882 (16) 752.

§ 3166. Coupons to be paid in Charleston also.—The treasurer is authorized

and directed to arrange for the payment at maturity of the coupons of rec-

ognized brown consol, or blue, or brown four per cent, bonds of this State

in the city of Charleston in addition to the other places now fixed by law.
1932 Code, § 3166; Civ. C. '22, § 861; Civ. C. '12, § 778; Civ. C. '02, § 704; G. S. 561;

R. S. 621; 1882 (16) 753.

See art. 2, § 13, of the State Constitu- of stockholders to authorize the issuance
tion, requiring the vote of the majority of bonds.

§ 3167. Monthly report to comptroller of cash transactions, etc.—He shall,

at the end of every month, report to the comptroller general an accurate

statement of the cash transactions of the treasury, of every description,

stating therein every sum of money received or paid away in behalf of the

State, particularizing the person and his office of whom received and to

whom paid, as also on what account received, and for what purpose paid.

He shall, at all times, when required by the comptroller general produce
to him satisfactory statements of the cash in hand, and furnish him
promptly with official information, duly certified, relative to any matter
connected with the revenue and finance of the State.

1932 Code. § 3167; Civ. C. '22, § 862; Civ. C. '12, § 779; Civ. C. '02, § 705; G. S. 562;
R. S. 622; 1801 (5) 409; 1803 (5) 4.58.

§ 3168. Duties as to defaulting county treasurers.—Any county treasurer

who shall neglect to pay over to the treasurer the amount in his hands be-

longing to the State, or for which he has made himself liable, as required
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by law, shall be liable to be committed to jail by warrant from the treas-

urer, which warrant shall be directed to all the sheriffs of the State, who
shall be bound in their several counties to yield strict obedience to the

same, under penalty of liability for neglect of duty; and such county treas-

urer shall remain in strict custody until he shall have rendered a full ac-

count, and paid over the taxes for which he is accountable.
1932 Code, § 3168; Civ. C. '22, § 863; Civ. C. '12, § 781; Civ. C. '02, § 707; G. S. 564;

R. S. 623; 1788 (5) 54, § 14.

§ 3169. Charging county treasurer with interest.—If any county treasurer

shall refuse or neglect to pay the taxes received by him within the time re-

quired by law, the treasurer shall, in addition to the coercive power which
he now possesses, charge the county treasurer with interest, at the rate of

five per cent, per month, from the time he ought to have paid the taxes to

the time of such settlement.
1932 Code, § 3169; Civ. C. '22, § 864; Civ. C. '12, § 782; Civ. C. '02, § 708; G. S. 565;

R. S. 624; 1843 (11) 247, § 9.

§ 3170. Report to General Assembly names of defaulting county treas-

urers—proceedings against them.—The treasurer shall report to the Gen-
eral Assembly, at its annual session, every instance of default in the county
treasurers, and state particularly the means which he has made use of

against such defaulters, so that the General Assembly may be fully in-

formed of any omission of duty, wheresoever and by whomsoever, in the

punctual and due collection of taxes; he shall instruct the attorney general

and solicitors to proceed against all such defaulters, as soon as such de-

faults occur; and it shall be the indispensable duty of the treasurer to en-

force all legal means against defaulting county treasurers; in failure where-
of, he shall be held to make good any loss which the State may sustain

thereby, and be, moreover, liable to be deemed guilty of a violation of his

official duty.
1932 Code, § 3170; Civ. C. '22, § 865; Civ. C. '12, § 783; Civ. C. '02, § 709; G. S. 566;

R. S. 625; 1824 (6) 259, § 12.

§ 3171. Requisites to drawing appropriations from treasurer.—No appro-

priation placed under the direction of any board of commissioners shall be
drawn from the treasury until the contract entered into by the commission-
ers in virtue thereof shall have been lodged in the treasury.

1932 Code, § 3171; Civ. C. '22, § 866; Civ. C. '12, § 784; Civ. C. '02, § 710; G. S. 567;
R. S. 626; 1824 (6) 269, § 7.

§ 3172. How appropriations shall be drawn.—The commissioners shall be
authorized to draw one-third of the appropriation placed under their di-

rection in advance, one-third when the contract is half finished, and the

balance when the work is completed and received by the commissioners:
provided, that in no case shall commissioners be allowed to draw upon any
contract which is not intended to carry into complete execution all the ob-
jects for which the appropriation shall be made by the Legislature, and
which objects shall be embraced by the terms of the contract.

1932 Code, § 3172; Civ. C '22, § 867; Civ. C. '12, § 785; Civ. C. '02', § 711; G. S. 568;
R. S. 627; 1824 (6) 259, §§ 8, 9.

§ 3173. Must raise in his books an account for each appropriation.

—

The
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treasurer shall raise an account in the treasury books, in every instance,

for the several appropriations made by the Legislature, so that the appro-

priations of money and application thereof conformably thereto may ap-

pear clearly and distinctly on the treasury books.
1932 Code, § 3173; Civ. C. '22, § 868; Civ. C. '12, § 786; Civ. C. '02, § 712; G. S. 570;

R. S. 628; 1803 (5) 458, § 29.

S 3175. State treasurer to give duplicate receipts—original to payer

—

penalty.—The treasurer, on receiving money from the county treasurers on
account of state taxes and phosphate companies on account of phosphate
royalty, or from any other person or persons whomsoever, on any account,

shall issue duplicate receipts for the same, one of which shall be designated

the original and the other the duplicate. The original shall be held by the

person or persons making the payment of the money to the treasurer, for

his protection, and the duplicate shall be immediately sent to the comptrol-
ler general of the State by the state treasurer, who shall from such dupli-

cate receipt make up a cash book upon which he shall charge the state

treasurer with having received the amount so evidenced by said duplicate

receipt. The said state treasurer shall designate on the face of each receipt

on what account the money has been paid, so that the comptroller general
may be enabled to charge the said treasurer separately with such amounts.
If the state treasurer shall neglect to furnish receipts, as aforesaid, he shall

forfeit and pay a sum not exceeding two hundred dollars, nor less than
fifty dollars, to be recovered in any court having jurisdiction thereof, and
the comptroller general, upon information made to him, shall take the nec-
essary measures to cause the same to be recovered.

1932 Code, § 3175; Civ. C. '22, § 870; Civ. C. '12, § 788; Civ. C. '02, § 714; G. S. 572-
R. S. 630; 1889 (20) 366; 1905 (24) 969.

§ 3176. Daily reports by state treasurer.—The state treasurer shall, at the
close of business on each day, send to the comptroller general a report of
all moneys paid out by him, to whom paid and on what account, except
that paid upon warrants of the comptroller general.

1932 Code, § 3176; Civ. C. '22, § 871; Civ. C. '12, § 789; Civ. C. '02, § 715; G. S. 572a;
R. S. 631; 1889 (20) 366.

§ 3177. To write off unpaid checks two years old.—All checks issued by
the state treasurer for the payment of claims, if not presented for payment
within two years from date thereof, the amounts thereby represented shall

be covered back into the state treasury and such checks written off of the
books of the state treasurer: provided, any check may be reissued upon
satisfactory proof of nonpayment.

1932 Code, § 3177; Civ. C. '22, § 872; Civ. C. '12, § 790; 1904 (24) 498.

§ 3178. Safe in bank.—The treasurer of the state shall have a safe in the

vaults of one of the banks of the city of Columbia, designated by the Gov-
ernor, the treasurer, and the comptroller general, and may place and keep
therein moneys, belonging to the State.

1932 Code, § 3178; Civ. C. '22, § 873; Civ. C. '12, § 791; Civ. C. '02, § 716; G. S. 573;
R. S. 632; 1884 (18) 786.

§ 3179. Deposit of state moneys to credit of treasurer—bank book.—To fa-

cilitate the disbursement of the public moneys, the treasurer of the State
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shall deposit in such bank or banks in this State as shall be agreed upon
by the Governor, the comptroller general, and the treasurer, or by any two
of them, and as in their opinion shall be secure, all the moneys belonging
to the State, other than he may keep in the safe in the vault of one of the

banks in the city of Columbia, as authorized in section 3178, the moneys sg

deposited to be placed to the credit of the treasurer of the State of South
Carolina. He shall keep a bank book showing his deposits in and moneys
drawn from the banks in which deposits are made.

1932 Code, § 3179: Civ. C. '22, § 874; Civ. C. '12, § 792; Civ. C. '02, § 717; G. S. 574;
R. S. 633; 1884 (18) 786.

§ 3180. Banks having on deposit state funds to make quarterly statements

to treasurer.—Each bank which has funds of the State on deposit shall, on

or before the fifth day of January, April, July and October, respectively, in

each year render to the state treasurer a certified statement showing the

balance or balances on hand to the credit of the State at the close of busi-

ness on the last day of the preceding month: provided, this shall not con-

flict with existing rule of the financial board requiring monthly statements

from state depositories. In case any bank shall fail to render such state-

ment, without good cause shown, it shall be the duty of the treasurer to at

once withdraw all state deposits from such bank and close its account.

1932 Code, § 3180; Civ. C. '22, § 875; Civ. C. '12, § 793; 1903 (24) 20.

§ 3181. Treasurer to publish quarterly statements of money on hand and
where deposited.—The state treasurer shall publish, quarterly, in one daily

paper in the city of Columbia, a statement showing the amount of money
on hand and in what banks the same is deposited, and the respective funds

to which the same belongs.
1932 Code, § 3181; Civ. C. '22, § 876; Civ. C. '12, § 794; 1903 (24) 21.

§ 3182. Banks to report deposits monthly.—The said banks shall respec-

tively, transmit to the Governor and comptroller generaly monthly state-

ments of the moneys which shall be received and paid by them on account

of the treasury.
1932 Code, § 3182; Civ. C. '22, § 877; Civ. C. '12, § 795; Civ. C. '02, § 718; G. S. 575;

R. S. 634; 1868 (14) 15, § 2.

§ 3183. Must exhibit bank book to comptroller and Governor monthly, at

least.—The treasurer shall exhibit his bank book to the comptroller gen-

eral and Governor, for their examination, on the first Tuesday in every

month, and oftener, if required.

1932 Code. § 3183; Civ. C. '22, § 878; Civ. C. '12, § 796; Civ. C. '02, § 719; G. S. 576;
R. S. 635; 1868 (14) 16, § 4.

§ 3184. State and county officials prohibited from depositing official funds

with private funds.—It shall be unlawful for any state or county official to

deposit public or trust funds with individuals or private funds in any bank
or other depositories in this State, or for any such officer to withdraw any
such public or trust funds so deposited, or «nj' part thereof, for any pur-

pose other than that for which it was received and deposited. Any state or

county official violating the provision of this law shall be subject to a fine

or imprisonment at the discretion of the court, and in addition shall be sub-
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ject to removal from office for malfeasance in office. This section is in-

tended to require all state and county officers to carry a state and county
fund deposited by them in a separate account to be known as public or

trust funds without allowing any private funds to be deposited with same.
1932 Code, § 3184; 1930 (36) 1250.

§ 3185. Duties of treasurer with regard to funds for educational purposes.

—The state superintendent of education shall take and hold in trust for the

State any grant or devise of lands, and any gift or bequest of money or

other personal property made to him for educational purposes, and he shall

pay into the state treasury, for safe-keeping and investment, all moneys
and incomes from property so received. The treasurer of the State shall,

from time to time, invest all such moneys in the name of the State, and
shall pay to the state superintendent of education, on the warrant of the

comptroller general, the income or principal thereof as he may, from time
to time, require: provided, that no disposition shall be made of any grant,

devise, gift, or bequest inconsistent with the conditions or terms thereof.'

For all such property, his bond shall be responsible as for other funds re-

ceived by him in his official capacity.
1932 Code, § 3185; Civ. C. '22, § 879; Civ. C. '12, § 800; Civ. C. '02, § 723; G. S. 583;

R. S. 641; 1878 (16) 575.

§ 3186. How state institutions must draw appropriations.—The appropria-
tion made for a state institution shall be paid to the treasurer of the in-

stitution, who shall be a bonded officer, the amount of the bond not to be
less than the amount to be drawn at any one time, and to be fixed by the

governing board, the bond to be approved by the attorney general as to

its form and execution, and by the Governor as to its sufficiency, and to be
filed with the state treasurer. The treasurer of the institution shall draw
his receipt warrant upon the comptroller general for the amount needed,

which receipt warrant shall be countersigned by the president or superin-

tendent of the institution, and have attached thereto an itemized sworn
statement showing the purposes in detail for which the money to be drawn
is to be used monthly only, and all money for other purposes to be drawn
only when actually owing and due.

Upon the receipt by the comptroller general of the receipt warrant,

signed and countersigned, and with statement attached as above provided,

the comptroller general shall issue his warrant on the state treasurer in

favor of the treasurer of the institution for the amount drawn, and the

state treasurer shall pay the same, the amount thereof to be charged to the

appropiiation account of such institution by the comptroller general and

the state treasurer.

1932 Code, § 3186; Civ. C. '22, § 880; Civ. C. '12, § 801; Civ. C. '02, § 724; 1900 (23)

356.

All moneys appropriated to public in- under this section. Hopkins v. Clemson
stitutions are paid by the State Treasurer Agri. College, 77 S. C. 12, 57 S. E. 551.

§ 3187. Mode of payment of appropriations to state hospital—itemized

statement.—The money appropriated to the state hospital for the in-

sane shall be paid to the treasurer of said institution in the following

manner: on the first of each month the said treasurer shall draw his re-
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ceipt warrant upon the comptroller general for one-twelfth of the amount
appropriated for the use of said institution, which receipt warrant shall be

countersigned by the superintendent of said institution. Upon receipt by
the comptroller general of such receipt warrant so countersigned, the said

comptroller general shall issue his warrant on the state treasurer in favor

of the treasurer of the state hospital, and the said treasurer shall pay the

same, the amount thereof to be charged to the appropriation of said insti-

tution by the comptroller general and the state treasurer. At the end of

such month, and before presenting any other receipt warrant, the said

treasurer of the state hospital shall file with the comptroller general an
itemized sworn statement showing the disbursements in detaU for the pre-

vious month.
1932 Code, § 3187; Civ. C. '22. § 881; Civ. C. '12, § 802; 1911 (27) 121.

§ 3188. State funds to be deposited in state treasury when collected—re-

volving iunds—county treasurers excepted—deposit slips.—It shall be un-

lawful for anj'^ state officer or employee, on behalf of any state department,
board, bureau, commission or other state agency, to deposit with any bank,
trust company, institution, building and loan association or individual, any
funds belonging to the State whether the same be represented by checks,

drafts, bills, currencies or other forms of exchange: provided, that in the

discretion of the state treasurer, each department or institution may carry

with some bank or banking company, an account in the name of such de-

partment or institution, as a revolving fund, from which the state treas-

urer sliall be reimbursed for bad checks. The amount of and necessity for

such revolving funds shall be determined by the state treasurer: provided,

further, that the provisions of this section shall not apply to fees or other
revenues, collected by any state institution, which are not required, by law,
to be remitted to the state treasurer.

All state departments, boards, bureaus, commissions or other state

agencies charged with the collection of any taxes, licenses, fees, interest or

any income to the State shall, with ordinary business promptness, deposit
the same when collected with or to the credit of the state treasurer, either

at his office in the state capitol, or in such bank or banking institution with-
in the State as shall be designated by the state treasurer: provided, that

this section shall not apply to the collection of state taxes by county treas-

urers, who shall collect and remit as required by the comptroller general.

The state treasurer shall designate a form of deposit slip to be used by
each department and institution in making deposit and it shall be the duty
of each department and institution to provide a sufficient amount of such

deposit slips for its use, and to strictty adhere to the systems prescribed

by the state treasurer in the handling of State funds.

All provisions of law now providing for periodical deposits with the state

treasurer by any department, board, bureau, or commission in the State,

and all other acts or parts of acts, sections or parts of sections inconsistent

with this section are hereby repealed.

1932 Code, § 3188; Civ. C. '22, §§ 882, 883, 884; 1921 (32) 114; 1930 (36) 1361.

§ 3189. Payment of appropriations to meet ordinary expenses.—The sev-

eral amounts appropriated from year to year to meet the ordinary expenses

of the State shall be paid by the state treasurer out of the usual income of
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the State and any unexpended balance in his hands not otherwise appro-

priated, in the manner prescribed by section 3140, and conformably with

the terms of sections 3189 thru 3211.

1932 Code, § 3189; Civ. C. '22, § 885; Civ. C. '12, § 805; 1909 (26) 280.

Surplus funds in treasurer's office suf- 177 S. E. 668.
ficient lo pay circuit judge's salary past See notes under article 5, section 9, and
due should be applied to judgment there- article 10, section 9, state constitution,
of.—Grimball vs. Beattie, 174 S. C. 422;

§ 3190. Salaries paid monthly.—The amount specified for salaries and
clerical services of the officers and employees of the State shall be paid in

monthly installments.

1932 Code, § 3190; Civ. C. '22, § 886; Civ. C. '12, § 804; 1909 (26) 280.

§ 3191. Statements to be made to General Assembly—appropriations—ac-

counts.—The amounts specified for the various officers of the State and for

the various public purposes, other than for salaries and clerical services,

shall be duly accounted for; a detailed statement thereof shall be made to

the General Assembly at its next ensuing session. No person authorized to

make contracts or draw said appropriation shall exceed the specific appro-

priations, nor shall any fund be expended for any other purpose than that

for which it may be appropriated. All accounts shall be itemized and
verified.

1932 Code, § 3191; Civ. C. '22, § 887; Civ. C. '12, § 806; 1909 (26) 280.

§ 3192. Persons to whom appropriations for various institutions shall be

paid.—The amounts specified for the various educational, penal and char-

itable institutions of the State shall be paid to the respective executive

heads thereof.

1932 Code, § 3192; Civ. C. '22, § 888; Civ. C. '12, § 807; 1909 (26) 280.

§ 3193. Governor's contingent fund.—Out of the appropriation for contin-

gent fund of the Governor for rewards and other purposes the Governor
shall be allowed to use as much as five hundred dollars, to pay the actual

expenses incurred by him in attending meetings of the different boards of

which he is a member ex officio, and also to pay his actual expenses when
attending meetings or conventions or other gatherings in the interest of

the State.

1932 Code, § 3193; Civ. C. '22, § 889; Civ. C. '12, § 808; 1909 (26) 280.

§ 3194. Attorney general—expenses for litigation.—The appropriation for

attorney general for the expenses of litigation shall be subject to the fol-

lowing conditions: the attorney general shall conduct all litigation which
may be necessary for any department of the state government or any of

the boards connected therewith, and all such boards or departments are

hereby forbidden to employ any counsel for any purpose except through
the attorney general and upon his advice; out of said fund the attorney

general shall pay for dockets and blank indictments for the several circuit

solicitors, and such other expenses as he may deem advisable.
1932 Code, § 3194; Civ. C. '22, § 890; Civ. C. '12, § 810; 1909 (26) 281.

§ 3195. Public service commission appropriation.—The appropriation for

the public service commission's office shall be advanced by the State until



§ 3195 Civil Code Page 754

the same shall have been collected from the corporations liable therefor and
when collected shall be placed in the state treasury.

1932 Code, § 3195; Civ. C. '22, § 891; Civ. C. '12, § 811; 109 (26) 281; 1935 (39) 25.

§ 3196. Expenses of public buildings itemized and verified.—The amounts
specified for expenses in connection with the public buildings of the State
shall be itemized and verified by the contractors and certified to by the
respective officers in charge thereof.

1932 Code, § 3196; Civ. C. '22, § 893; Civ. C. '12, § 813; 1909 (26) 282.

§ 3197. Expenditure of appropriation for prizes for farmers.—The amount
specified for prizes for farmers shall be expended as state prizes for the

farmers of the State who shall enter and participate in a contest for the

growing of cereals per acre. All rules and regulations governing such con-

test, and the distribution of the prizes and the expenditure of the appro-

priation shall be under the direction and control of the commissioner of

agriculture and the president and the professor of agriculture of Clemson
College, who shall constitute a board for this purpose.

1932 Code, § 3197; Civ. C. '22, § 894; Civ. C. '12, § 814; 1909 (26) 282; 1941 (42) 119.

§ 3198. Expenditure of appropriation for South Carolina live stock asso-

ciation.—The amount specified for the South Carolina live stock association

shall be expended for printing the proceedings of the annual meetings of

the association and to pay the cost of distributing the same among the

farmers of the State and one copy to each member of the General Assembly.
1932 Code, § 3198; Civ. C. '22, § 895; Civ. C. '12, § 815; 1909 (26) 282

§ 3199. Payment of amount specified for eradication of cattle ticks.—The
amount specified for eradication of cattle ticks shall be paid out of any

funds in the hands of the trustees of Clemson Agricultural and Mechanical

College, and to be expended by them in carrying out the provisions of the

law.
1932 Code, § 3199; Civ. C. '22, § 896; Civ. C. '12, § 816; 1909 (36) 282.

§ 3200. Payment of loan to South Carolina agricultural society.—The
amount specified as a loan to the South Carolina agricultural society shall

be paid upon the execution and delivery by said society of its note for said

amount payable to the State, twelve (12) months after date, with interest

from date at six per cent.

1932 Code, § 3200; Civ. C. '22, § 897; Civ. C. '12, § 817; 1909 (26) 282.

§ 3201. Custody of moneys for erection of state college buildings.—All

moneys appropriated to provide buildings for any of the state colleges

shall remain in the state treasury until the same shall be needed for the

actual erection of the respective buildings for which the appropriation is

made.
1932 Code, § 3201; Civ. C. '22, § 898; Civ. C. '12, § 818; 1909 (26) 282.

§ 3202. Payment of amounts specified for expenses of Supreme Court.—
The amounts specified for expenses connected with the Supreme Court shall

be paid upon the approval and order of the chief justice. The justices of the

Supreme Court are hereby authorized, in their discretion, to exchange old
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or duplicate editions of books in said library for other books, to be selected

by said justices.

1932 Code, § 3202; Civ. C. '22, § 899; Civ. C. '12, § 819; 1909 (26) 283.

§ 3203. Expenditure of amounts specified for board of fisheries.—The

amount specified for the board of fisheries shall be expended as follows:

for salary of chairman of board of fisheries, eighteen hundred ($1800.00)

dollars, and the remainder for other expenses of said board. As remunera-

tion for the services required of them by law the county treasurers of

Beaufort, Colleton, Charleston, Georgetown and Horry Counties, shall each

be paid by the state treasurer, upon the warrant of the comptroller gen-

eral, each year, from the moneys collected and paid into the state treas-

ury by him under the provisions of the law regulating the board of fisheries,

three per cent, of the ainount so collected by him during that year. The
provisions of the act of 1908, for compensation of the treasurer of Beaufort

County in this behalf, is hereby repealed.

1932 Code, § 3203; Civ. C. '22, § 900; Civ. C. '12, § 820; 1909 (26) 233.

§ 3204. Direction for expenditure of amount for expense of health de-

partment.—The amounts specified for various expenses in connection with

the health department shall be expended under the direction of the state

board of health. The appropriation for carrying out the quarantine laws

shall be expended under the supervision and by the consent of the Gov-
ernor: provided, that the Governor is authorized, in case of emergencies
demanding it, to borrow seven thousand dollars additional.

1932 Code, § 3204; Civ. C. '22, § 901; Civ. C. '12, § 821; 1909 (26) 283.

§ 3205. Payment of appropriation for Catawba Indians.—The appropria-

tion for the Catawba Indians shall be paid upon application of the agent:

provided, that said agent, before receiving his warrant, shall enter into

bond in the sum of four thousand dollars, with security to be approved by
the Governor, for the faithful discharge of his duty in the disbursement of

any funds which may hereafter come into his hands. The said funds shall

be divided among the Catawba Indians living in South Carolina: provided,

that the agent shall not receive exceeding three per cent, for receiving and
disbursing any funds which may come into his hands as provided above.

The secretary of state shall issue the commission to said agent without
charge; the appropriation for schools for the same shall be expended through
their agent under bond as above specified.

1932 Code, § 3205; Civ. C. '22, § 902; Civ. C. '12, § 823; 1909 (26) 284.

The Indian Agent or Commissioner was He could set aside out of such sum a
properly denied right to pay any indebt- special fund for physicians and medical
edness incurred prior to July 1, 1940, out attention, and a fund for old and dis-
of appropriation for Indians for the iiscal abled Indians. Ibid.
year 1940-41.—Harris v. Leslie, 195 S. C. Premium on bond of Indian Agent or
26. 12 S. E. (2d) 538. Commissioner, and cost of supplies could
"Support" defined.—The Indian Agent not be paid out of the "support" fund,

or Commissioner had latitude in disburs- but such items were required to be borne
ing the sum in such manner that Indians by the agent out of his salary unless
would be provided for to extent of ap- there existed some other general pro-
propriation in view of public necessity vision providing for payment thereof. Id.
that they should be cared for by the The word "support" within statute ap-
agent in manner that would keep those propriating a certain sum for support of
of the tribe who were more fortunate Catawba Indians means to maintain or
from neglecting and leaving the unfortu- aid and assist in maintenance of the In-
nate to the mercy of charity.. Ibid. dians by supplying them with necessar-
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ies of life or furnishing the funds there- missioner under statute making appro-
for, and while it is necessary that bodies priation for "support" of Indians has
of deceased members of tribe shall be right of exercising discretion in disburse-
disposed of, yet even with disci'etion i-e- ment of the funds, courts would have
posing in Indian Agent or Commissioner power and would restrain a fraudulent
as to division of fund appropriated, the or arbitrary exercise of such discretion,
word "support" has not such elasticity Ibid.
as will permit agent to expend any por- Expend funds only for purposes appro-
tion thereof upon the departed. Ibid. priated.— Under statute appropriating
Appropriation was not required to be sums for Catawba Indians, the appro-

divided among the Indians per capita in priations for salary of financial agent,
view of variation of needs of individual and for repairs of and contributions to
members of tribe. Ibid. Indian schools could be expended only

Restrain arbitrary exercise of discre- for the purposes appropriated. Ibid.

tion.—While the Indian Agent or Com-

§ 3206. Compensation of regents of state hospital.—^The regents of the

state hospital shall each receive ten ($10.00) dollars per day for each day
actually engaged in attending a meeting of the state board, and the same
mileage as is now provided for by law for other state officers.

1932 Code, § 3206; Civ. C. '22, § 903; Civ. C. '12, § 824; 1909 (26) 284; 1926 (34) 1010.

§ 3207. Appropriation for penitentiary.—The balance in the hands of the

directors of the state penitentiary at the close of any year, together with

all other amounts received, or to be received, from the hire of convicts or

from any other source during the current fiscal year, are appropriated for

the support of the penitentiary. The superintendent of the penitentiary be
required, when called upon by the keeper of the state house and grounds,

to furnish such convict labor as he may need to keep said state house and
grounds in good order.

1932 Code, § 3207; Civ. C. '22, § 904; Civ. C. '12, § 825; 1909 (26) 284.

§ 3208. Appropriation for public printing.—The appropriation for public

printing shall include such sum or sums as may be authorized to be drawn
from the state treasury during any session on account of public printing

for that session, and no amount in excess of the amount appropriated for

any year shall be drawn or expended, any existing law to the contrary not-

withstanding. The sum of $800.00 of the amount appropriated, if so much
be necssary, shall be applied to the payment of and for binding the acts,

journals and reports and resolutions of the General Assembly.
1932 Code, § 3208; Civ. C. '22, § 905; Civ. C. '12, § 828; 1909 (26) 285.

§ 3209. Use by historical commission.—In addition to the appropriation

for printing historical records, the historical commission may use therefor

the proceeds of sale of historical publications now on hand or hereafter is-

sued by them: provided, that one copy of each publication issued be sent

to each of the state institutions of learning, and an account of sales of pub-
lications be filed with their report to the General Assembly.

1932 Code, § 3209; Civ. C. '22, § 906; Civ. C. '12, § 830; 1909 (26) 286.

§ 3210. Mode of payment of appropriations where no direction giyen.—
Where no direction is given in §§ 3189 thru 3212 as to the manner in which
a specific appropriation shall be paid, the same shall be paid under the di-

rection of the Governor and the attorney general in such manner as will

safeguard the interests of the State.

1932 Code, § 3210; Civ. C. '22, § 907; Civ. C. '12, § 832; 1909 (26) 286.



Page 757 The Budget System § 3214

§ 3211. Certain officers may borrow money on credit of State.—In antici-

pation of the taxes hereinbefore levied, the Governor and the state treas-

urer and the comptroller general be, and they are hereby, empowered to bor-

row on the credit of the State so much money from time to time as may be

needed to meet promptly at maturity the interest which shall mature on

the first day of July and on the first day of January of each year, on the

valid debt of the State, and to pay the current expenses of the state govern-

ment for the current fiscal year, and for pensions: provided, that the sum
so borrowed shall not exceed five hundred thousand ($500,000.00) dollars.

1932 Code, § 3211; Civ. C. '22, § 908; Civ. C. '12, § 833; 1909 (26) 286.

§ 3212. Fund for state treasurer pay insurance and postage on securities

in transit.—The state treasurer is hereby authorized to set up from any
funds now in his office the sum of twenty-five ($25.00) dollars, which shall

be used as a perpetual fund for the purpose of paying postage and insurance

on securities in transit. All payments from this fund shall be reimbursed

as the said postage and insurance are collected from the bank or banks
to whom the same is sent.

1932 (37) 1310.

ARTICLE 7

The Budget System

3213. Departments, institutions, etc., to 3218. Survey by Governor and assis-

furnish estimates. tants.
3214. Comptroller to estimate state 3219. Governor's budget and statement

needs. to Legislature.
3215. Statements furnished by comptrol- 3220. Appropriation committees.

ler. 3221. Amending and itemizing budget
3216. Departments etc., to furnish Gov- bill.

ernor information. 3222. Budget assistants to Governor.
3217. Public hearings.

§ 3213. State departments, institutions, et al.. furnish estimates.—On or

before the first day of November, annually, each of the several state de-

partments, bureaus, divisions, officers, commissions, institutions, and other

agencies and undertakings receiving or asking financial aid from the State

of South Carolina, shall report to the Governor, on official estimate blanks

furnished for such purpose, an estimate in itemized, form showing the

amount needed for the year beginning with the first day of July thereafter.

The official estimate blanks which must be used in making these reports

shall be furnished by the Governor, shall be uniform and shall clearly

designate the kind of information to be given thereon.

1932 Code, § 3213; Civ. C. '22, § 909; 1919 (31) 187; 1933 (38) 218.

§ 3214. Comptroller general furnish estimate of needs of State.—On or be-

fore the first day of December, annually, the comptroller general shall fur-

nish to the Governor an estimate of the financial needs of the State, item-

ized in strict accordance with the budget classifications adopted by the

Governor, and certified and approved by the presiding officer of each house
for each year beginning with the first day of July thereafter; and an esti-
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mate of the financial needs of the judiciary, as provided by law, itemized

in strict accordance with the budget classification adopted by the Governor,

for each year, beginning with the first day of July thereafter. The comp-
troller general shall transmit to the Governor with these estimates full

and detailed explanations of all increases or decreases. These estimates to-

gether with the accompanying explanations of increases and decreases,

shall be included in the budget, without revisions, by the Governor, but
with his recommendations thereon.

1932 Code, § 3214; Civ. C. '22, § 910; 1919 (31) 187; 1933 (38) 218.

§ 3215. Statements comptroller general furnish.—On or before the first

day of each November the comptroller general shall furnish to the Gov-
ernor the following statements, classified and itemized in strict accordance
with the budget classifications adopted by the Governor.

(1) A statement showing the balance standing to the credit of the sev-

eral appropriations for each department, bureau, division, officer, board,

commission, institution or other agency or undertaking of the State at the

end of the last preceding appropriation year.

(2) A statement showing the monthly expenditures and revenues from
each appropriation account, and the total monthly expenditures and reve-

nues from all the appropriation accounts, including special and all other

appropriations, in the twelve months of the last preceding appropriation

year.

(3) A statement showing the annual expenditures in each appropriation

account, and the revenues from all sources, including expenditures and
revenues from special and all other appropriations, for each of the last two
appropriation years, with a separate column showing the increase or de-

crease for each item.

(4) An itemized and complete financial balance sheet for the State at

the close of the last preceding fiscal year ending June 30th.

(5) Such other statements as the Governor shall request.
1932 Code, § 3215; Civ. C. '22, § 911; 1919 (31) 187; 1933 (38) 218.

§ 3216. Departments, etc., to furnish any information requested by the

Governor.—The departments, bureaus, divisions, officers, boards, commis-
sions, institutions, or other agencies or undertakings of the State, upon
request, shall immediately furnish to the Governor, in such form as he
may require, any information desired by him in relation to their respective

affairs or activities.

1932 Code, § 3216; Civ. C. '22, § 912; 1919 (31) 187.

§ 3217. Public hearings.—The Governor shall provide for public hearings

on any and all estimates to be included in the budget, which shall be held

during the month of November in each year, and the chairman of the ways
and means committee of the House of Representatives and the chairman of

the finance committee of the Senate shall sit with the Governor at all public

meetings or hearings and join with him in all reports and recommenda-
tions thereon to the General Assembly. They shall receive as compensa-

tion for their services seven and one-half dollars per day for the number
of days actually engaged in the performance of the duties imposed by this

article and their actual traveling expenses, to be audited and approved by
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the comptroller general. The Governor shall require the attendance at

these hearings of the heads or responsible representatives of all state de-

partments, bureaus, divisions, officers, boards, commissions, institutions, or

other agencies or undertakings receiving or asking financial aid from the

State.

1932 Code, § 3217; Civ. C. '22, § 913; 1919 (31) 187.

§ 3218. Information to be secured by the Governor.—On or before the

first day of November in each year the Governor and his assistants must

have completed a careful survey of all the departments, bureaus, divisions,

officers, boards, commissions, institutions and other agencies and undertak-

ings of the State, through which he shall be in possession of the working

knowledge upon which to base his recommendations to the General As-

sembly.
1932 Code, § 3218; Civ. C. '22, § 914; 1919 (31) 187.

§ 3219. Submit budgets and statements to General Assembly.—Within

five days after the beginning of each regular session of the General Assem-
bly the Governor shall submit to the presiding officer of each house printed

copies of a budget, based on his own conclusions and judgments, contain-

ing a complete and itemized plan of all proposed expenditures for each state

department, bureau, division, officer, board, commission, institution, or

other agency or undertaking, classified by function, character and object,

and of estimated revenues and borrowings, for each year, beginning with

the first day of July thereafter. Opposite each item of the proposed expendi-

tures the budget shall show in separate parallel columns the amount ap-

propriated for the last preceding appropriation year, for the current ap-

propriation year, and the increase or decrease.

The Governor shall accompany the budget with:

(1) A statement of the revenues and expenditures for each of the two
appropriation years next preceding, classified and itemized in accordance

with the official budget classification adopted by the Governor.

(2) A statement of the current assets, liabilities, revenues and surplus or

deficit of the State.

(3) A statement of the debts and funds of the State.

(4) A statement showing the Governor's itemized estimates of the con-

dition of the state treasury as of the beginning and end of each year.

(5) An itemized and complete financial balance sheet for the State at the

close of the last preceding fiscal year ending June 30th.

(6) A general survey of the State's financial and natural resources, with

a review of the general economic, industrial and commercial condition of

the commonwealth.
1932 Code, § 3219; Civ. C. '22, § 915; 1919 (31) 187; 1933 (38) 218.

§ 3220. Meetings of appropriation committees.—The standing committees
of the House of Representatives and of the Senate, being in charge of ap-

propriation measures, shall sit jointly in open sessions while considering

the budget, and shall begin such joint meetings within five days after the

budget has been submitted to the General Assembly by the Governor. This

joint committee may cause the attendance of heads or responsible repre-

sentatives of the departments, institutions and all other agencies of the
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State to furnish such information and answer such questions as the joint

committee shall require, and to these sessions shall be admitted, with the

right to be heard, all persons interested in the estimates under considera-

tion. The Governor, or his representatives, and the Governor-elect shall

have the right to sit at these public hearings and be heard on all matters

coming before the joint committee.
1932 Code, § 3220; Civ. C. '22, § 916; 1919 (31) 187.

§ 3221. General Assembly may amend budget bill—appropriation bill to

be itemized.—The General Assembly may increase or decrease items in

appropriations shall be itemized in accordance with the classifications used

efficiency in the public service. All bills introduced in either house carrying

the budget bill as it may deem to be in the interest of greater economy and
in the budget.

1932 Code, § 3221; Civ. C. '22, § 917; 1919 (31) 187.

§ 3222. Governor may employ assistants—tax commission.—The Gov-
ernor shall be the chief budget officer of the State, and shall employ com-
petent budget assistants and such special help as he may require to carry

out the provisions of this article. The Governor shall fix the compensation
of such persons as he shall employ in this connection, and cause the same,

together with their necessary traveling expenses, to be paid out of the civil

contingent fund, and shall call upon the tax commission for any informa-

tion desired, and said tax commission shall furnish such information, and
shall be present at all hearings before the committees having charge of the

appropriations in the Senate and House.
1932 Code, § 3222; Civ. C. '22, § 918; 1919 (31) 187.

ARTICLE 7-A

Stale Auditor

3222-1. Selection—assistants. 3222-3. Examine state officers.

3222-2. Examine financial affairs.

§ 3222-1. Selection—assistants.—The duties and position of state auditor,

heretofore performed under the direction of the state bank examiner, are

hereby transferred to and placed under the direction of the present state

budget committee, consisting of the Governor, chairman of the ways and
means committee of the House of Representatives and chairman of the fi-

nance committee of the Senate, the state auditor to be selected by the said

committee, and any necessary assistants to be selected by him in con-

formity with the appropriations therefor.

1933 (38) 297.

§ 3222-2. Examine financial affairs certain state officers and institutions

—

powers.—The state auditor shall examine the books, accounts, receipts and
disbursements of all state officers charged with the receipt and expenditure
of public funds, also the books, accounts, vouchers and records of all state,

educational, charitable and penal institutions for the support of which the
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State contributes by an appropriation or provision of law; to this end he
is clothed with all the powers formerly conferred upon state bank exam-
iner in making examination into the condition of banks.

1932 Code, § 7846; Civ. C. '22, § 3979; 1915 (29) 162; 1933 (38) 297.

§ 3222-3. Examine state officers and institutions—report.—The state audi-

tor shall make examination of state officers and institutions at least twice

each year and of officers once a year, at such time as he may be advised:

provided, that the last examination of state officers and institutions shall

be made during the month of December in each year, and he shall file his

report on or before the 31st of December of the condition of each state in-

stitution and office, showing:

(1) The amount received from all sources by each.

(2) The amount expended.

(3) The nature and kind of voucher therefor.

(4) Note whether the expenditures were authorized by law.

(5) Report any irregularity.

Which report may be referred by the Governor to the Legislature.
1932 Code, § 7847; Civ. C. '22, § 3980; 1915 (29) 162; 1933 (38) 297.

ARTICLE 8

Department of Agriculture

3223. Creation of department. 3237. Powers as to obtaining information.
3224. Commissioner and clerk. 3238. Reports to commissioner confiden-
3225. Compensation. tial.

3226. 3233. Annual report. 3240. Inspectors.

3227. Duties. 3241. Water-closets in factories.

3228. Publication of information. 3245 and 3246. Blanks, forms and ex-
3229. Transportation arrangements. penses.
3230 and 3231. Other departments. 3247 thru 3249. Exhibits at county fairs.

3232. Immigration into State. 3250 and 3251. Inoculating material.
3234 and 3235. Inquiries mailed to manu- 3252 and 3253. Sale of marl or limestone,

factories. 3253-1. Revolving fund for department
3236. Information to be furnished. of agriculture.

§ 3223. Created.—A state department of agriculture is created, which shall

be charged, as far as possible, with the execution of the work usually de-

volved upon a bureau of agriculture and a bureau of publicity.

§

14, 191; 1936 (39) 1615; 1941 (42)119.

§ 3224. Election of commissioner of agriculture—election—term—vacancy
—clerk.—The chief officer of the said department of agriculture, shall be
denominated the commissioner of agriculture. The said commissioner shall

have the qualifications of a competent knowledge of agriculture, manufac-
turing and general industries, commerce, chemistry and publicity, and
shall be elected, by the qualified electors in the general election now pro-

vided by law for the election of state officers of the state government, for a

term of four years, beginning on the first day of January, 1927. In case a

vacancy should occur the Governor shall appoint, for the unexpired term.

The commissioner shall be empowered to appoint a competent clerk, whose
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qualifications shall be in the main the same as those required of the com-
missioner.

1932 Code, § 3224; Civ. C. '22, § 930: Civ. C. '12, § 852; 1909 (26) 191, § 2; 1912 (27)

618; 1926 (34) 1055; 1936 (39) 615; 1941 (42) 119.

§ 3225. Compensation.—The compensation of the commissioner of agri-

culture shall be $2,500.00 per annum, and that of the clerk $1,000.00 per an-

num, payable monthtly by the treasurer, on the warrant of the comptroller

general.

1932 Code, § 3225; Civ. C. '22, § 931; Civ. C. '12, § 853; 1909 (26) 191, § 2; 1919 (31)

4; 1936 (39) 615; 1941 (42) 119.

§ 3226. Annual report.—The commissioner shall make and submit to the

Governor, on or before the tenth day of January of each year, a report

covering the department's work of the preceding year, and the report shall

be transmitted to the General Assembly, printed in the same manner as

other public documents, or as shall otherwise be ordered.
1932 Code, § 3226; Civ. C. '22, § 932; Civ. C. '12, § 854; 1904 (24) 449.

§ 3227. Duties.—The commissioner shall be charged with all work looking

to the promotion of agriculture, manufacturing and other industries, cattle

raising, and all matters tending to the industrial development of the State,

with the collection and publication of information in regard to localities,

character, accessibility, cost and modes of utilization of soils, and more
specifically to the inducement of capital by the dissemination of informa-

tion relative to the advantages of soil and climate, and to the natural re-

sources and industrial opportunities off^ered in the State; he shall also col-

lect from the farmers and landowners of the State and list information as

to lands, stating the number of acres, location, the terms upon which they

may be bought; a land registry shall be kept, and in connection therewith,

from time to time publication shall be made, descriptive of such listed ag-

ricultural, mineral, forest and trucking lands and factory sites as may be
offered to the department for sale or share, which publication shall be in

an attractive form, setting forth the county, township, number of acres,

names and addresses of owners, and such other information as may be help-

ful in placing inquiring homeseekers in communication with the landown-
ers: provided, that nothing herein shall be construed to give the commis-
sioner of agriculture the right to do scientific, educational or extension work
in agriculture.

1932 Code, § 3227; Civ. C. '22, § 933; Civ. C. '12. § 855; 1909 (26) 191, § 6; 1918 (30)

825; 1936 (39) 615; 1941 (42) 119.

Certain duties and powers hereunder transferred to commissioner of labor—see

§ 3253-11.

§ 3228. Publication of information.—The commissioner shall collect and

collate in the form of a hand-book of the State, to be issued when practica-

ble, information showing the nature and industrial resources and advan-

tages of the State of South Carolina, dealing with soil, climate, raw and
manufactured products, agricultural and horticultural products, textile

fabrics, manufacturing industries, mines and mining, native woods, means
of transportation, cost of living, the market and all material and social ad-

vantages for those seeking homes and investments in agricultural or manu-
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facturing industries.

1932 Code, § 3228; Civ. C. '22, § 934; Civ. C. '12, § 856; 1904 (24) 449.

Certain duties and powers hereunder transferred to coinmissioner of labor—see
§ 3253-11.

§ 3229. Transportation arrangements.—The commissioner is empowered
to make such arrangements with oceanic and river steamship companies in

this country and abroad as may best serve the interest of the commerce of

the State.

1932 Code, § 3229; Civ. C. '22, § 935; Civ. C. '12, § 857; 1909 (26) § 5.

§ 3230. Other departments to furnish information.—In order to facilitate

the collection and collation of each information of the resources of the

State on all lines, the heads of the several departments of the state govern-

ment and of the state institutions are hereby required to furnish accurately

such information as may be at their command to the commissioner when
called upon for the same. The commissioner is hereby empowered to enter

manufacturing establishments, chartered by the State, in prosecution of

this work, and the corporations operating same shall furnish such informa-

tion as may not be injurious to their business.

1932 Code, § 3230; Civ. C. '22, § 936; Civ. C. '12, § 858; 1909 (26) § 6.

§ 3231. Not to interfere with other departments, etc.—Nothing in sections

3223 thru 3245 contained shall be so construed as to repeal or interfere with

the duties or work of the chemist or faculty of Clemson Agricultural and
Mechanical College, or any other department of the state government of

South Carolina.
1932 Code, § 3231; Civ. C, '22, § 937; Civ. C. '12, § 859; 1904 (24) 449, § 10.

Certain duties and powers hereunder transferred to commissioner of labor—see

§ 3253-11.

§ 3232. Not to bring immigrants into State.—The commissioner of agri-

culture shall not directly or indirectly attempt to bring immigrants into

the State.

1932 Code, § 3232; Civ. C. '22, § 938; Civ. C. '12, § 860; 1909 (26) 191. § 8; 1936 (39)

615; 1941 (42) 119.

§ 3233. Annual report—classification of statistics.—He shall collect, as-

sort, systematize and present in a report to the Governor, on or before the

fifth day of January of each year, who shall transmit it to the General As-
sembly, statistical details relating to all departments of labor in this State,

such as the hours of labor, cost of living, supply of labor required, estimated

number of persons depending on daily labor for their support. Said sta-

tistics may be classified as follows:

(1) Agriculture.

(2) In manufacturing and mechanical industries.

(3) In transportation.

(4) In clerical and all other skilled and unskilled labor not above enume-
rated.

(5) The amount of capital invested in lands, buildings, machinery, ma-
terial, and means of production and distribution generally.

(6) The number, age, sex and condition of persons employed; the nature
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of their employment; the number of hours of labor per day, and the wages
received in each of the industries and employments enumerated.

(7) The sanitary conditions of factories, foundries, machine shops, mer-
cantile establishments, where five or more people are employed as la-

borers.

(8) The number, condition and nature of employment of the inmates of

the State prison, county jails and reformatory institutions, and to what ex-

tent their employment comes in competition with the labor of artisans and
laborers outside of these institutions.

(9) All such other information in relation to labor as may seem advisable

to further the object sought to be obtained by §§ 3223 thru 3245.

1932 Code, § 3233; Civ. C. '22, § 939; Civ. C. '12, § 861; 1909 (26) 14, § 2.

See § 3253-14 for information hereunder commissioner of labor report.

§ 3234. Schedule of inquiries to be mailed to manufacturers annually.—
The commissioner shall annually, on or before the first day of November,
transmit by mail to the owner, operator or manager of every manufactur-
ing establishment in this State a schedule embodying inquiries as to:

(1) Name of person, partnership or corporation.

(2) Kinds of goods manufactured or business done.

(3) Number of partners or stockholders.

(4) Capital invested.

(5) Average number of persons employed, distinguishing as to sex,

adults, and children under sixteen years of age.

(6) Total wages, not including salaries of managers, paid during the

year, distinguishing as to sex, adults, and children under sixteen years of

age.

1932 Code, § 3234; Civ. C. '22, § 940; Civ. C. '12, § 862; 1909 (26) 14, § 3.

§ 3235. When answers thereto to be filed.—The owner, operator, or man-
ager of every establishment which is engaged in manufacturing shall an-

swer the inquiries thereon for the twelve months, July 1st to June 30th

preceding, and return said schedule to the commissioner on or before the

fifth day of August following receipt of said schedule.
1932 Code, § 3235; Civ. C. '22, § 941; Civ. C. '12, § 863; 1909 (26) 14, § 5; 1934 (38)

1364.

§ 3236. Information to be furnished.—It shall be the duty of all state and
county officials, every employer of labor, and every person engaged in any
industrial pursuit, to give to the commissioner, or his agents, all necessary

information to enable him to perform the duties herein required of him.
1932 Code, § 3236; Civ. C. '22, § 942; Civ. C. '12, § 864; 1909 (36) 14, § 5.

§ 3237. Impede the commissioner of agriculture, etc., or discriminate

against employee as member of labor organization, a misdemeanor.—Every
person or corporation who shall wilfully impede or prevent the commis-
sioner of agriculture, his agents or inspectors, in the free and full perform-
ance of his duties, or who shall discharge or discriminate in the payment of

wages against any person because of his or her membership in a labor or-

ganization, shall be deemed guilty of a misdemeanor, and, upon conviction

of the same, shall be fined not less than ten nor more than fifty dollars, or
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be imprisoned not less than ten nor more than thirty days. Any owner or

operator of any establishment which is engaged in manufacturing, who
shall fail to render or submit a schedule properly filled in as required in

section 3234, before the 5th day of August or who shall hinder or obstruct in

any manner the filing of such schedules with the commissioner of agricul-

ture, shall be guilty of a misdemeanor, and, upon conviction in a court of

competent jurisdiction, shall be fined not less than $10.00 (ten dollars) nor
more than $100.00 (one hundred dollars), or by imprisonment in the

county jail for not less than ten (10) nor more than thirty (30) days, or

both such fine and imprisonment, in the discretion of the court.

1932 Code, § 1299; Cr. C. '22, § 194; Cr. C. '12, § 487; 1909 (26) 15; 1924 (33) 1096;
1934 (38) 1364; 1936 (39) 1615; 1941 (42) 119.

§ 3238. Reports lo commissioner confidential.—No use shall be made in

the reports of the commissioner of the names of individuals, firms or corpo-

rations supplying the information called for by section 3223 et seq., such

information being deemed confidential and not for the purpose of disclos-

ing any person's affairs, and any agent, inspector or employee of said com-
missioner violating this provision shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be punished by a fine not to exceed two
hundred dollars, or imprisonment in the county jail not to exceed six

months.
1932 Code, § 3238; Civ. C. '22, § 944; Civ. C. '12, § 866; 1909 (26) 14, § 8; Cr. C. '22, §

273; Cr. C. '12, § 486; 1909 (36) 16.

§ 3240. Examinations by inspectors.—The commissioner, his agents and
inspectors, may enter all buildings and parts thereof which are subject to

the provisions of §§ 3223 thru 3245 and examine the methods of protection

from accidents, the means of escape from fire, the sanitary provisions and
the means of ventilation, and may make investigations as to the employ-
ment of children and women.

1932 Code, § 3240; Civ. C. '22, § 946; Civ. C. '12, § 868; 1909 (26) 14, § 10.

§ 3241. Provide factories, and certain establishments with suitable water-

closets.—Every factory, mercantile or other establishment or office where
two or more males and two or more females are employed together, shall

be provided, with a sufficient number of separate water-closets, earth

closets or privies, for the use of each sex, and plainly so designated; and
no person shall be allowed to use a closet or privy which is provided for

persons of other sex. Such water-closets, earth closets or privies, shall be
kept clean and free from disagreeable odors. Whoever violates the provi-

sions of this section shall be punished by a fine of not less than ten (10)

nor more than thirty (30) dollars.

1932 Code, §§ 3241 and 1476; Civ. C. '22, § 947; Civ. C. '12, § 869; Cr. C. '22, § 420;
Cr. C. "12, § 428; 1909 (36) 16, 17.

§ 3245. Blanks.—All blanks and forms required by the commissioner un-

der §§ 3223 thru 3245 shall be furnished by the comptroller general.

1932 Code, § 3245; Civ. C. '22, § 951; Civ. C. '12, § 873; 1909 (26) 14, § 16.

§ 3246. Keep records of office of commissioner of agriculture for 5 years.

—The commissioner of agriculture is hereby required to keep and preserve
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all records in his office for a period of five years. Provided, that at the end of

the five year period, the commissioner may in his discretion destroy such
records as in his judgment may be obsolete and of no value.

1940 (41) 1889; 1941 (42) 119.

§ 3247. Commissioner and state board of health provide for educational

exhibits at county fairs—state board of health.—The state commissioner
of agriculture, w^ho is the authorized custodian of the state exhibit prop-

erty, and the state board of health, are hereby authorized and required,

whenever application is made to either, or both, by the officials of county
fairs held in the State, and upon the guarantee by such officials of all ex-

penses connected with the undertaking, to prepare and send to such fairs

exhibits of such educational character as will be instructive and beneficial

to the people attending said fairs.

1932 Code, § 3247; Civ. C. '22, § 953; 1915 (29) 93; 1936 (39) 1615; 1941 (42) 119.

§ 3248. Demonstrators in charge of such exhibits provided.—The com-
missioner of agriculture, and the state board of health, are further author-

ized and required to send in charge of these exhibits demonstrators compe-
tent to fully explain to visitors at the fairs the educational value of said

exhibits.

1932 Code, § 3248; Civ. C. '22, § 954; 1915 (29) 93; 1936 (39) 1615; 1941 (42) 119.

§ 3249. Commissioner may detail demonstrators—expenditure of funds.—
The commissioner of agriculture, and the state board of health, are author-

ized to detail necessary men to this service, though they may be employed
and paid for other purposes, and to expend such funds as may be at their

command as it may be necessary to prepare and arrange the exhibits con-

templated by the two preceding sections.

1932 Code, § 3249; Civ. C. '22, § 955; 1915 (29) 93; 1936 (39) 1615; 1941 (42) 119.

§ 3250. Commissioner to arrange for inoculating material.—The commis-
sioner of agriculture is hereby authorized to make arrangements with any
reliable manufacturer of inoculation material for the sale of such material

to the citizens of the State of South Carolina at prices that shall be reason-

able, and will allow a reasonable profit on the cost of production, and that

failing to make such arrangements, the said commissioner is hereby author-

ized to manufacture inoculation material for leguminous crops, and dis-

tribute same to the citizens of the State applying for the same at cost. The
commissioner is hereby authorized to expend from any surplus or other

funds collected from other sources in his hands, such amounts as may be
necessary to inaugurate the work of manufacturing inoculation material,

and refund as soon as possible from the sums collected from the sale of

such material such sums as may be so expended to those respective funds.

1932 Code, § 3250; Civ. C. '22, § 956; 1915 (29) 261; 1936 (39) 1615; 1941 (42) 119.

§ 3251. Disposition of moneys derived from sale.—In the event that the

material is manufactured in the laboratories of agriculture, commerce and
industries, the commissioner shall receive and keep current accounts of al]

sums derived from the sale of the material at cost, and deposit such sums
daily in some state depository bank, and shall once a month turn over all of
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these receipts to the state treasurer, who shall hold same subject to the or-

der of the said commissioner of agriculture, upon warrant issued by the

comptroller general.

1932 Code, § 3251; Civ. C. '22, § 957; 1915 (29) 261; 1936 (39) 1615; 1941 (42) 119.

§ 3252. Sale of marl or ground limestone.—The commissioner of agricul-

ture is hereby authorized to make arrangements with any reliable manu-
facturers of crushed marl or ground limestone for the sale of such material

to the citizens of the State of South Carolina at prices that shall be reason-

able, and will allow a reasonable profit on the cost of production, and that

in the event of the failure of said commissioner to make such arrangements,

the commissioner shall, upon satisfying himself that such arrangements as

are specified cannot be made, report such fact to the General Assembly of

the State next succeeding, together with definite recommendations for the

mining of such material by the State with convict labor and furnishing

same to the farmers of the State at a price that shall be as near the actual

cost of production as possible. In the event the arrangement is made, the

commissioner shall make public the nature and terms of the arrangement,

and shall annually report to the General Assembly the full itemized de-

tails of any and all sales made to farmers through the department.
1932 Code, § 3252; Civ. C. '22, § 958; 1916 (29) 669; 1936 (39) 1615; 1941 (42) 119.

§ 3253. Such material not subject to fertilizer tax.—Such material, when
offered on the market under §§ 3252 and 3253 shall in no sense be consid-

ered a fertilizer and subject to the tax of twenty-five cents per ton.

1932 Code, § 3253; Civ. C. '22, § 959; 1916 (29) 669.

§ 3253-1. Revolving fund for department of agriculture pay insurance pre-

miums.—The state treasurer is hereby authorized and directed to forth-

with set aside the sum of fifty thousand ($50,000.00) dollars out of the gen-
eral account to be used by the department of agriculture for the payment
of insurance premiums as they become due. The department of agriculture

is hereby charged with the proper disbursements of this fund and the col-

lection of such insurance paj'ments, and it shall return to the state treas-

urer any of said fund used in the payment of insurance premiums at such
time and in such amount as in its discretion the circumstances warrant,
and that the said fund so returned shall remain in the said revolving fund.

1933 (38) 236; 1934 (38) 2261; 1936 (39) 1615; 1941 (42) 119.
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ARTICLE 8-A

Department of Labor

3253-11. Created—commissioner of labor. 3253-16. Exemptions.
3253-12. Commissioner. 3253-17. Assist in enforcement of Fair
3253-13.- Further duties and powers of Labor Standards Act.

commissioner. 3253-18 thru 3253-22. Industrial disputes,
3253-14. Commissioner report. strikes, etc.

3253-15. Appropriation. 3253-23. Inspect certain buildings, etc.

§ 3253-11. Created—commissioner of labor—certain duties and powers.—
A department of labor is hereby created and established under the super-

vision and direction of a commissioner to be known as the commissioner of

labor. He shall have charge of the administration of the department of

labor and the enforcement of all rules and regulations which it is the duty
of the department to administer and enforce, and shall direct all inspec-

tions and investigations except as otherwise provided. On and after May
30, 1936, there shall be transferred to the commissioner of labor so much of

the powers and duties vested in the commissioner of agriculture pursuant
to sections 3227, 3228 and 3230, as relate to labor and industrial conditions;

and in accordance therewith, said commissioner shall have the powers here-

tofore granted to the commissioner of agriculture, pursuant to section 3230,

to enter manufacturing establishments, providing he shall do so in an order-

ly manner.
1936 (39) 1615; 1941 (42) 119.

§ 3253-12. Commissioner—appointment—term—salary — vacancy. — The
Governor, by and with the advice and consent of the Senate, shall appoint

the commissioner of labor. The term of ofifice of the commissioner of labor

shall be for two years and until his successor is appointed and qualified.

His salary is hereby fixed at thirty-two hundred ($3200.00) dollars per year.

Any vacancy by death or resignation in the office shall be filled by appoint-

ment of the Governor until the session of the General Assembly next en-

suing.

1936 (39) 1615; 1939 (41) 297.

§ 3253-13. Further duties and powers of commissioner.—In addition to the

other powers and duties conferred upon the commissioner of labor by this

article, the said commissioner shall have authority and be charged with

the duty:

(1) Employees.—To appoint and assign to duty such clerks, stenographers,

and other employees in the various divisions of the department, with ap-

proval of said director of division, as may be necessary to perform the work
of the department, and fix their compensation, subject to the approval of

the General Assembly or such other agency of government as may be desig-

nated by the General Assembly. The commissioner of labor may assign or

transfer employees from one division to another, or may combine the cler-

ical and inspection forces of two or more divisions, as he may consider nec-

essary and advisable.

(2) Regulate work of department.—To make such rules and regulations

with reference to the work of the department and of the several divisions
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thereof as shall be necessary to properly carry out the duties imposed upon
the said commissioner and the work of the department.

(3) Witnesses—interrogate employees and employers.—The commissioner
of labor shall have the power to subpoena witnesses, to take and preserve
testimony, examine witnesses, administer oaths, and under proper restric-

tion enter any public institution of the State, any factory, store, workshop,
laundry, public eating-house, or mine, and interrogate any person em-
ployed therein or connected therewith, or the proper officers of a corpora-
tion, or file a written or printed list of interrogatories and require full and
complete answers to the same, to be returned, under oath, within thirty
(30) days of the receipt of said list of questions.

(4) Inspect factories, mercantile establishments, etc.—inspectors.—He
shall secure the enforcement of all laws relating to the inspection of fac-
tories, mercantile estabhshments, mills, workshops, public eating-places,
and commercial institutions in the State and to aid in the work shall have
power to appoint factory inspectors and other assistants. The duties of such
inspectors and other assistants shall be prescribed by the commissioner of
labor. The commissioner of labor, his assistants and factory inspectors shall

visit and inspect at reasonable hours, as often as practicable, the factories,

mercantile establishment, mills, workshops, public eating-places, and com-
mercial institutions in the State, where goods, wares, or merchandise are

manufactured, purchased, or sold, at wholesale or retail.

(5) Enforcement.—It shall be the duty of the commissioner of labor to

enforce the provisions of this section, and to prosecute all violations of law
relating to the inspection of factories, mercantile establishments, mills,

workshops, public eating-places, and commercial institutions in this State

before any justice of the peace or court of competent jurisdiction.

(6) Certain employers post certain labor laws.—It shall be the duty of

every employer to keep posted in a conspicuous place in every room where
five or more persons are employed printed notice stating the provisions of

the law relative to the employment of adult persons and children and the

regulation of hours and working conditions. The commissioner of labor

shall furnish the printed form of such notice upon request.

(7) Solicitors prosecute violations.—It shall be the duty of the solicitor

of the circuit or the prosecuting attorney of the city or county court, upon

the request of the commissioner of labor, or any of his assistants or depu-

ties, to prosecute any violation of law, which is made the duty of the said

commissioner of labor to enforce.

1936 (39) 1615.

§ 3253-14. Commissioner report.—The said commissioner of labor shall

collect, assort, systematize and present in an annual report to the Governor

and to the General Assembly such statistical details heretofore collected by

the commissioner of agriculture, pursuant to section 3233, sub-sections 2, 3,

4, 5, 6, 7 and 9 as are within the pursposes of § 3253-11 thru § 3253-16, to-

gether with such other matters as he may deem advisable or for the public

welfare.

1936 (39) 1615; 1941 (42) 119.

§ 3253-15. Appropriation.—The department of labor shall be supported by
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an appropriation to be made annually by the General Assembly.
1936 (39) 1615.

§ 3253-16. Exemptions.—The provisions of § 3253-11 thru § 3253-16 shall

not apply to the timber, lumber and turpentine industries, and to farming.
1936 (39) 1615.

§ 3253-17. Department assist and cooperate in enforcement of Fair Labor
Standards Act of 1938.

(1) Authorized.—The South Carolina department of labor may and it is

hereby authorized to assist and cooperate with the wage and hour division,

and the children's bureau. United States department of labor, in the en-
forcement within this State of the Fair Labor Standards Act of 1938,

adopted by Congress of the United States, approved June 25, 1938, or as

the same may be hereafter amended, and, subject to the regulations of the
administrator of the wage and hour division, or the chief of the children's

bureau, as the case may be, and the laws of the State applicable to the re-

ceipt and expenditure of moneys, may be reimbursed by said division, or

said bureau, for the reasonable cost of such assistance and cooperation.

(2) Duties of department if said act invalid or partly invalid.—In the

event that the said fair labor standards act of 1938, be, for any reason, de-

clared invalid, or, in the event that the same, for any reason, should be-

come non-effective, the South Carolina department of labor shall function

in respect to its duty in the premises under the law of the State, existing at

the time; or, in the event that any provision or provisions, of the said fair

labor standards act of 1938 be declared invalid, or for any reason become
non-effective, the South Carolina department of labor is authorized to assist

and co-operate with the v/age and hour division and the children's bureau in

the enforcement of the i^emaining provisions thereof of force and effect.

1939 (41) 114.

§ 3253-18. Commissioner and his agents investigate industrial disputes,

strikes and lockouts—appoint committee act if efforts fail.—The duties of

the commissioner of labor or his agent, and or agents shall be to investigate

industrial disputes, or strikes or lockouts arising between employer and

employees, or capital and labor; to ascertain, as near as may be, the cause or

causes of such industrial disputes or strikes or lockouts; to make a finding

of fact in respect thereto; to endeavor, as far as possible, to induce both

sides to such an industrial dispute or strike or lockout to arrive at an agree-

ment; and to remove misunderstandings of differences. When the said com-
missioner of labor or his agent, and/or agents shall fail to induce both sides

to such an industrial dispute or strike or lockout to arrive at an agreement,
then the said commissioner of labor shall have the power and is hereby em-
powered to appoint a committee of three as follows: one from capital, one
from labor, and one at large. The commission of labor shall be ex-officio

chairman of said committee. The duties of said committee shall be the same
as that prescribed for the commissioner of labor hereinabove in this sec-

tion.

Any person, firm or corporation that hinders or obstructs the commis-
sioner of labor or his agent and or agents in the full and free performance
of their duties shall be deemed guilty of a misdsmeanor in each and every
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offense and upon conviction in a court of competent jurisdiction, shall be
fined not less than twentj^-five ($25.00) dollars, nor more than one hundred
($100.00) dollars or sentenced to serve not more than thirty (30) days upon
the county chain gang. Provided, that the provisions of this section and §
6354 shall not apply to any railroad corporation, or express company doing
business by rail, or the receivers or trustees of any railroad corporation, or
express company doing business by rail, or to any employee of a railroad
corporation, or express company doing business by rail, or the receivers or
trustees of a railroad corporation, or express company doing business by
rail.

1937 (40) 548.

§ 3253-19. Duties as lo industrial disputes, strikes, etc.—The duties of the
commissioner of labor or his agent and/'or agents shall be to investigate in-

dustrial disputes, or strikes or lockouts arising between employer and em-
ployees, or capital and labor; to ascertain, as near as may be, the cause or

causes of such industrial disputes or strikes or lockouts, to make a finding of

fact in respect thereto; to report their findings of fact to the Governor as

soon as may be practicable, and annually to the General Assembly of the

State of South Carolina (subject to the proviso hereinafter made), to en-

deavor, as far as possible, to induce both sides to such an industrial dispute

or strike or lockouts to arrive at an agreement; to remove misunderstand-

ings or differences; to nominate, appoint or act as arbitrators when so re-

quested by both sides to the controversy, and, in general, to remove as much
as possible the causes for industrial disputes or strikes or lockouts, and to

induce an amicable settlement of the same.
1932 Code, § 6355; Civ. C. '22, § 5194; 1916 (29) 935; 1937 (40) 548.

§ 3253-20. Powers in regard investigations.—The commissioner of labor

or his agent and/or agents shall have the power to summon witnesses and
compel them to testify; to comjDel the production of books or documents re-

lating to questions in dispute; to inspect property with respect to which
there is a dispute; with relation to industrial disputes or strikes or lockouts;

to examine into working conditions and sanitary conditions, and at all

times to have access to any property or premises necessary to such inspec-

tion.

1932 Code, § 6356; Civ. C. '22, § 5195; 1916 (29) 935; 1937 (40) 548.

§ 3253-21. Summon and examine witnesses—reports.—The commissioner

of labor or his agent and/or agents shall have power to summon before it

and to examine in public or in executive session any persons concerned in

such strike or lockouts, or industrial disputes or any other person within the

State of South Carolina, and to make a report lo the Governor or to the

General Assembly of such testimony and its recommendation w'th respect

thereto: provided, however, that no report shall be made in such cases

where commissioner of labor or his agent and or agents shall deem it ad-

visable so to do.

1932 Code, § C357; Civ. C. '22, § 5196; 1916 (29) 935; 1937 (40) 548.

§ 3253-22. Governor may convoke.—The commissioner of labor or his

agent and/or agents can be called into session, and into the performance of
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his duties and functions hereunder, by the Governor.
1932 Code, § 6359; Civ. C. '22, § 5198; 1916 (29) 935; 1937 (40) 548.

§ 3253-23. Commissioner, or his agents, inspect certain buildings, machin-
ery and equipment—powers and duties—duties of owners, operators, con-

tractors or employers.—The commissioner of labor, or his authorized agents
or inspectors are hereby given the power and are authorized to examine
and inspect elevators, stairways, floors, fire exits, ventilation, guards on ma-
chines, belts and pulleys of any building under construction, or of any
building being remodeled within this State, or any other structure, danger
or hazard, which would be dangerous to employees working in or about
said building or machinery.

Upon finding any hazardous or dangerous defects within a building or

upon a building, or other structure, the commissioner of labor shall call the

same to the attention of the owner or operators, of the building, or the con-

tractor or employer of labor, as the case may be, and any such person

thereafter failing to carry out the recommendations of the commissioner of

labor, or his duly authorized agents, within ten (10) days thereafter, he
will be subject to a fine of not less than twenty-five ($25.00) dollars, nor

more than one hundred ($100.00) dollars, or by imprisonment in the county

jail for not less than ten (10) days nor more than thirty (30) days, or both

such fine and imprisonment, at the discretion of the court; provided, that

this section shall not apply to railroads or express companies; and provided,

further, that this section shall not apply to any residence or farm building;

nor shall it apply to any other building or structure, the cost of the con-

struction of which will not exceed the sum of five thousand ($5,000.00)

dollars.

1937 (40) 488.

ARTICLE 9

State Crop Pest Commission

3254. Appointment of commission. 3266. Investigations.

3255. Entomologist and pathologist. 3266-1. Entomologist empowered to en-
3256. Salaries. ter any premises.
3257. Powers and duties of commission. 3266-2. Failure to follow treatment pre-

3258. Remedial measure. scribed for trees.

3259. 3260. Penalties. 3266-3. Sale of plants.

3261. Police power. 3266-4. Importation of plants.

3262. Use of fines. 3266-5. Transportation of plants.

3263. Inspection of nursery stock. 3267. Inspection of shipments into State.

3264. Foreign dealers to furnish certifl- 3268. Sale of arsenical preparations.

cate. 3269. Introduction of bees into State.

3265. Certificate of inspection.

§ 3254. Appointment—duties.—On and after April 1st, 1912, and every two

years thereafter, the board of trustees of Clemson College shall designate

not over five members of said board who shall constitute and be known as

the state crop pest commission of South Carolina, and who shall be charged

with the execution of the provisions of sections 3254 to 3266 inclusive.

1932 Code, § 3254; Civ. C. '22. § 960; Civ. C. '12, § 875; Civ. C. "02, § 741; 1901 (23)

703; 1903 (24) 22; 1912 (27) 748.
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§ 3255. Officers and employees appoint.—The said commission shall have
power to appoint an entomologist, who shall be known as state entomolo-

gist, and a pathologist, who shall be known as state pathologist, and such

assistants, deputies and agents of the said entomologist and pathologist as

in their judgment may seem necessary, so that the duties hereby devolved

upon them may be properly discharged. The entomologist and pathologist

of said commission shall perform or direct all the duties required under the

rules, ordinance and regulations of the commission.
1932 Code, § 3255; Civ. C. '22, § 961; Civ. C. '12, § 877; Civ. C. '02, § 743; 1901 (23)

703; 1903 (24) 22; 1912 (27) 748.

§ 3256. Salaries and expenses of officials and employees.—The state crop

pest commission shall fix the salaries of the entomologist, pathologist, their

assistants and deputies and agents, and said salaries shall be paid out of the

funds provided by law for the use of Clemson College; and in addition to

said salaries, such expenses as the said commission may allow for traveling

and other incidental expenses, including reports and other publications.

1932 Code, § 3256; Civ. C. '22, § 962; Civ. C. '12, § 878; Civ. C. '02, § 744; 1901 (23)

703; 1903 (24) 22; 1912 (27) 748.

§ 3257. Powers and duties.—The state crop pest commission shall have
full and plenary power to make, promulgate and enforce such just and rea-

sonable rules, ordinances and regulations as in the judgment of the com-
mission may be necessary to eradicate or prevent the introduction, spread

or dissemination of any injurious insects and plant diseases and prevent
fraud or misrepresentation in the sale and dissemination of fruit trees, nut
trees, shade and ornamental trees, vines, shrubs, plants, bulbs and roots for

propagation purposes, and shall have the force and effect of law so far as

they are consistent with the general laws of the State and the laws of the

United States. The state crop pest commission shall have authority to regu-

late or prohibit the shipment within, or the importation into this State of

any plants, farm products, or other articles of any nature or character what-
soever from any State, territory or foreign country, when in the opinion of

said commission such regulation or prohibition is necessary to prevent the

introduction or dissemination of injurious insect pests and plant diseases.

1932 Code, § 3257; Civ. C. '22, § 963; Civ. C. '12, § 876; Civ. C. '02, § 742; 1901 (23)

703; 1903 (24) 22; 1912 (27) 748; 1922 (32) 975.

§ 3258. Adopt remedial measures.—When the entomologist or pathologist

of said commission suspect any injurious insects or plant diseases to exist

in any part of the State, they shall verify such suspicions, and if well
founded, the entomologist and pathologist shall adopt such remedial meas-
ures as they may deem necessary and practical.

1932 Code, § 3258; Civ. C. '22, § 964; Civ. C. '12, § 879; Civ. C. '02, § 745; 1901 (23)
703; 1903 (24) 22; 1912 (27) 748.

§ 3259. Penalties violate.—Any firm, corporation or person violating any
of the rules of said commission shall be deemed guilty of a misdemeanor,
and shall, upon conviction thereof, be punished by a fine of not less than
fifty ($50.00) dollars nor more than five hundred ($500.00) dollars, or im-
prisonment for not less than ten days nor more than six months, or both
such fine and imprisonment, at the discretion of the court having jurisdic-
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tion. The said commission sliall have power and authority to enforce its

rules, ordinances and regulations in any court of competent jurisdiction by
civil as -well as criminal proceedings, and if it is necessary to issue a v^^rit

of injunction, no court of this State shall have the right previous to a trial

upon the merits to set aside such writ on bond; that it shall be the duty of

the attorney general and solicitors to represent said commission whenever
called upon to do so; that the said commission in the discharge of its duties

and in the enforcement of the powers herein delegated, may administer

oaths, hear witnesses, etc., and to that end it is made the duties of the va-

rious sheriffs through the State to serve all summons and other papers upon
the request of the commission.

1932 Code, § 3259; Civ. C. '22, § 965; Cr. C. '22, § 274; 1912 (27) 748.

§ 3260. Penalties for interfere with inspections or officers and employees
discharging their duties.—Any person who shall seek to prevent any in-

spection under the direction of the state crop pest commission by said en-

tomologist, pathologist, deputies, assistants, or agents, who shall otherwise

interfere with the entomologist, pathologist, assistants, deputies, or agents,

while in the performance of their duties under sections 3254 to 3266 inclu-

sive, shall be deemed guilty of a misdemeanor, and shall, upon conviction

thereof, be punished by a fine of not less than fifty ($50.00) dollars nor more
than five hundred ($500.00) dollars, or imprisonment for not less than ten

days, or both such fine and imprisonment, at the discretion of the court

having jurisdiction.

1932 Code, § 3264; Civ. C. '22, § 970; Cr. C. '22, § 275; 1912 (27) 748.

§ 3261. Police power—report violations.—The members of the state crop

pest commission, the entomologist, pathologist, their assistants, deputies,

and agents, shall have police power in executing the provisions of sections

3254 to 3266 inclusive. It shall be the duty of every person to report viola-

tions to the state crop pest commission, Clemson College.
1932 Code, § 3265; Civ. C. '22, § 971; 1912 (27) 748.

§ 3282. Fines, how used.—All fines resulting from prosecutions under sec-

tions 3254 to 3266 shall be paid to the state treasurer and deposited to the

credit of the state treasury.
1932 Code, § 3266; Civ. C. '22, § 972; 1912 (27) 748.

§ 3263. Inspect stocks of fruit trees, shrubs, cuttings, vines, bulbs and roots.

—All fruit growers, nurserymen or corporations residing in this State, deal-

ing in or handling fruit trees, shrubs, cuttings, vines, bulbs or roots, shall

be compelled to have his or their or its stock inspected annually, on or be-

fore the first day of November of each year. If upon such inspection such

stock is found to conform to the requirements of said board, the inspector

shall furnish a certificate to that effect; or if such stock does not conform
to the requirements of said board, then the said inspector may cause the

same to be destroyed, at the expense of the owner thereof.

1932 Code, § 3260; Civ. C. '22, § 966; Civ. C. '12, § 880; Civ. C. 02, § 750; 1901 (23)

703; 1903 (24) 22, § 9.

§ 3284. Foreign dealers to furnish certificate.—All persons or corporations

residing without the limits of the State, dealing in trees, plants, cuttings,
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shrubs, vines or roots, shall register his, their or its name, and file a copy

of his, their or its certificate of inspection, furnished by the entomologist or

inspector or duly authorized official of the State in which he, they or it re-

sides, with the chairman of the said board, which shall state that, in addi-

tion to inspection, the nursery stock has been fumigated under the direc-

tion of the official issuing the certificate. Upon failure to comply with this

requirement, any of said articles that may be shipped into this State may
be confiscated or destroyed by the authority of the said board.

1932 Code, § 3261; Civ. C. '22, § 967; Civ. C. 12, § 881; Civ. C. '02, § 751; 1903 (24)

22, § 10.

§ 3265. Issuance of certificate of inspection.—Upon filing the proper cer-

tificate as above prescribed, and upon request of any person or persons re-

siding without the limits of this State, dealing in or handling trees, shrubs,

cuttings, vines, bulbs or roots, in this State, the certificate of the said board

of entomology will be issued to the same without charge, and official tags,

bearing the facsimile copy of such certificate and the seal of the board of

entomology, will be furnished such applicants at cost.

1932 Code, § 3262; Civ. C. '22, § 968; Civ. C. '12, § 882; 1903 (24) 22, § 11.

§ 3266. Investigations.—When two or more reputable citizens of any
county in this State notify the chairman of the state board of entomology
that noxious insects or plant diseases exist in their county, it shall be his

duty to have the entomologist promptly investigate the matter, and take

such steps as authorized and prescribed in sections 3254 to 3266, inclusive,

and by the state board of entomology.
1932 Code, § 3263; Civ. C. '22, § 969; Civ. C. '12, § 883; Civ. C. '02, § 752; 1901 (23)

703; 1903 (24) 22, § 13.

§ 3266-1. Entomologist empowered to enter any premises.—The entomol-

ogist appointed by the state board of entomology, or his assistant, is hereby
authorized and empowered to enter upon any premises in this State for

the discharge of the duties prescribed by the Civil Code, or hereby pre-

scribed, or that may be prescribed by said board, and any person or persons

who shall pester or hinder him in the discharge of such duties shall be
deemed guilty of a misdemeanor, and, upon conviction, shall be punished
by a fine not exceeding one hundred dollars, or by imprisonment in the

county jail not exceeding thirty days.
1932 Code, § 1329; Cr. C. '22, § 219; Cr. C. '12, § 513; 1903 (24) 23.

Editor's note.—The duties of the en- tion, are specifically prescribed in §§ 3255
tomologist, referred to in the above sec- et seq.

§ 3266-2. Failure to follow treatment prescribed for trees.—Failure or re-

fusal on the part of the owner of the premises to execute the treatment
prescribed by the entomologist, or to destroy trees, plants or vineyards as

directed by him, shall be deemed a misdemeanor, and, upon conviction

thereof, such owner shall be punished by a fine not exceeding one hundred
dollars, or imprisonment in the county jail not exceeding thirty days: and
provided, further, that the provision in reference to destroying plants shall

not refer to cotton, corn, grain or such other field plants as are not subject

to sale and transportation. No compensation shall be paid to the owner of

the premises for any plant that shall thus be destroyed.
1932 Code, § 1330; Cr. C. '22. § 220; Cr. C. '12, § 514; 1903 (24) 24.
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§ 3266-3. Sale of plants not inspected prohibited.—It shall be unlawful to

sell or offer for sale, or transport within this State, plants, buds, trees,

shrubs, vines, tubers, roots and cuttings that have not been inspected or

bear the inspection tag of the said entomologist; and any person or persons

violating the provisions of this section shall be deemed guilty of a misde-

meanor, and, upon conviction, shall be fined in a sum not exceeding one
hundred dollars, or imprisonment in the county jail not exceeding thirty

days.
1932 Code, § 1331; Cr. C. '22, § 221; Cr. C. '12, § 515; 1903 (24) 24.

§ 3266-4. Importation of plants.—It shall be unlawful for any grower of

fruit trees, nurserymen or corporation to ship within this State any trees,

shrubs, cuttings, vines, bulbs or roots without having the same previously

examined by said entomologist, or by his assistant, within six months next
preceding date of such shipment, a certificate of such inspection in such

form as may be adopted by said board to accompany each box or package.

Any person or corporation violating the provisions of this section shall be

deemed guilty of a misdemeanor, and upon conviction thereof, shall be pun-
ished by a fine not exceeding one hundred dollars, or be imprisoned in the

county jail not exceeding thirty days.

1932 Code, § 1332; Cr. C. '22, § 222; Cr. C. '12, § 516; 1903 (24) 24.

§ 3266-5. Transportation of plants.—No transportation company or com-
mon carrier shall deliver any box, bundle or package of trees, shrubs, cut-

tings, vines, bulbs or roots, shipped by parties residing without the limits

of this State to any consignee at any station in this State, unless each box,

bundle or package is plainly labeled with a certificate of inspection fur-

nished by the official entomologist of the State in which said stock was
grown, and also with the official tag of the state board of entomology. Any
person or persons violating the provisions of this section shall be deemed
guilty of a misdemeanor, and, upon conviction, shall be fined in a sum not

exceeding one hundred dollars. For the enforcement of this section, the

sheriff of each county in the State is hereby authorized and empowered,
and it shall further be his duty, to seize such goods that do not bear the offi-

cial tag of this board, and hold the same until inspected and pronounced by
the entomologist, whom he shall notify at once, to be free from the diseases

and insects declared to be injurious by the said board.
1932 Code, § 1333; Cr. C. '22, § 223; Cr. C. '12, § 517; 1903 (24) 25.

§ 3267. Nonresident nurserymen to have shipments into this state in-

spected by crop pest commission.

(1) Tags.—Every nonresident, person, firm or corporation engaged in the

nursery business or who ships trees or plants within this State shall have
the same examined by the pest commission of South Carolina, and it shall be
unlawful for any sale to be made until and unless the said plants are in-

spected by the South Carolina pest commission and have placed thereon a

tag prepared by the said commission and showing that such trees or plants

have been duly inspected and are free from disease.

(2) Bond required.—Before any nonresident person, firm or corporation

engaged in the sale of nursery products shall be permitted to sell or deliver

trees or plants within this State they shall execute a bond in the sum of
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five thousand dollars, and file same with the pest commission of South

Carolina, and the said bond shall be in the form prescribed by said commis-

sion and conditioned upon their conforming to all the rules, regulations and
requirements of said commission. The said commission shall prepare and
furnish all forms necessary to carry out the provisions of this section.

(3) Suits on bond—service of process—annual license—penalty for viola-

tion.—Any person or persons who may suffer loss or damage by reason of

sales made within this State by a nonresident shall have a right to sue on
the bond herein required in any county in this State, and as a further con-

dition precedent for their doing business in this State they shall appoint the

secretary of state as their agent to accept service on any suit brought against

them for the violation of the conditions of the bond herein required. And
the said nonresidents are further required to each pay an annual license

of one hundred dollars to do business in this State, said amount to be paid

to the state treasurer who shall issue a receipt for same, and every nonresi-

dent, person, firm or corporation failing or refusing to file the bond or pay
the license as aforesaid, shall be guilty of a misdemeanor and be subject to

a fine of not more than five hundred dollars, or imprisonment for not more
than two years, or both fine and imprisonment within the discretion of the

court.

(4) Section not to apply to citizens of State accepting inspections made
by crop pest commission of S. C.—The provisions of this section shall not

apply to the citizens of any State who recognize and accept the inspectior

made by the pest commission of South Carolina on shipments from South

Carolina.

1932 Code, § 3267; 1926 (34) 957.

§ 3268. Sale of arsenical preparations.

(1) Sale as insecticide regulated.—It shall be unlawful for any person,

persons, firm or corporation to sell or offer for sale for boll weevil control

purposes within this State any substance or preparation represented to be

calcium arsenate, or other arsenical preparations in dry powder form, un-

less the same shall comply with the specifications prescribed in the regula-

tions of the South Carolina state crop pest commission.

(2) Specifications to be filed—labels.—Any person, persons, firm or cor-

portion selling or offering for sale in this State any calcium arsenate, or any
other material or preparation for the purpose of destroying, controlling or

preventing injurious insects or plant diseases, shall file specifications of

same with the South Carolina state crop pest commission and shall plainly

label, tag or mark each and every parcel, package, bottle or other container,

and in the case of calcium arsenate, or other arsenical preparations in dry

powder form said label, tag or marking shall state the contents of the con-

tainer in terms of the specifications prescribed by the South Carolina state

crop pest commission for calcium arsenate, or other arsenical preparations in

dry powder form; in case of other calcium arsenate preparations or other

materials or preparations sold or offered for sale for the purpose of controll-

ing, destroying or preventing boll weevil or other injurious insects or plant

diseases; said label, tag or marking shall correctly state the chemical analy-

sis of the contents of the container, and it shall be unlawful to offer any
such preparations or materials unless they are so labeled or marked and
unless the contents thereof are correctly stated in the label, tag or mark-
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ing required by this section.

(3) Powers of state crop pest commission.—The South Carolina state crop

pest commission shall enforce the provisions of this section and shall have
full and plenary povi^ers to determine, prescribe and promulgate specifica-

tions of any and all materials covered by this section, including chemical
composition, solubility, and physical properties, and to make such rules

and regulations which said commission deems necessary to carry out the

intent and purposes of this section.

(4) Penalties.—Any person, persons, firm or corporation violating the pro-

visions of this section, or the rules and regulations of the South Carolina

state crop pest commission promulgated to carry the purpose of this sec-

tion into effect, shall be guilty of a misdemeanor and shall be punished by a

fine of not less than fifty ($50.00) dollars, or imprisoned for not less than ten

(10) days, or both, at the discretion of any court having jurisdiction.

(5) Penalties additional—damages.—The provisions as to the penalties in

this section are in addition to the rights of the injured party to recover in

a court of competent jurisdiction any damages sustained by reason of a

violation of the provisions of this section, or the rules and regulations of

the South Carolina state crop pest commission by any seller of the ma-
terials covered in this section, his damage to be determined by a jury.

(6) Each sale, etc., a separate offense.—Each and every sale or offer for

sale in violation of the terms of this section, or rules and regulations of the

South Carolina state crop pest commission shall be deemed and taken a

separate and distinct offense and shall be punishable as such.
1932 Code, § 3268; 1923 (33) 33.

§ 3269. Introduction of honey bees into State.

(1) Certificate required—permits.—All honey bees shipped or moved into

the State of South Carolina shall be accompanied by a certificate of inspec-

tion signed by the state entomologist, state apiary inspector or corresponding

official of the State or country from which such bees are shipped or moved.
Such certificate shall certify to the apparent freedom of the bees, and the

combs and hives, from contagious and infectious diseases and must be based

upon an actual inspection of the bees themselves within a period of sixty

days preceding the date of shipment; provided that when the honey bees are

to be shipped into this State from other States or counties wherein no offi-

cial apiary inspector or state entomologist is available, the South Carolina

state crop pest commission may issue permit for such shipment upon presen-

tation of suitable evidence showing bees to be free from diseases.

(2) Powers of state crop pest commission.—The South Carolina state crop

pest commission shall have full and plenary power to deal with American
and European foul brood, Isle of Wight disease, and all other contagious and
infectious diseases of honey bees, which, in its opinion may be prevented,

controlled or eradicated; and shall have full power and is hereby author-

ized to make, promulgate and enforce such rules, ordinances and regula-

tions and to do and perform such acts, through its agents or otherwise, as

in its judgment may be necessary to control, eradicate or prevent the intro-

duction, spread or dissemination of any and all contagious diseases of

honey bees as far as may be possible and all such rules, ordinances and
regulations of said commission shall have the force and effect of law.
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(3) Powers of inspection—removal or destruction of fixtures, etc.—The
South Carolina state crop pest commission, its agents and employees, shall

have the authority to enter any depot, express office, store-room, ware-

house or premises for the purpose of inspecting any honey bees or bee-

keeping fixtures or appliances therein or thought to be therein, for the pur-

pose of ascertaining whether said bees or fixtures are infected with any
contagious or infectious diseases or which they may have reason to believe

have been or are being transported in violation of any of the provisions of

this section. The said commission through its agents or employees may re-

quire the removal from this State of any honey bees or beekeeping fixtures

which have been brouglit into the State in violation of the provisions of this

section, or if finding any honey bees or fixtures infected with any conta-

gious or infectious disease or if finding that such bees or fixtures have been
exposed to danger of infection by such diseases, may require the destruc-

tion, treatment or disinfection of such infected or exposed bees, hives, fix-

tures or appliances.

(4) Introduction of used fixtures regulated.—The shipment or movement
into this State of any used or second-hand bee hives, honey combs, frames
or other beekeeping fixtures is hereby prohibited except under such rules

and regulations as may be prescribed by the South Carolina state crop pest

commission.

(5) Penalties.—Any person, firm or corporation violating any of the pro-

visions of this section or of the rules or regulations of the South Carolina

state crop pest commission shall be deemed guilty of a misdemeanor and
upon conviction shall be punished by a fine of not more than five hundred
dollars, or by imprisonment for not more than six months in the county jail.

(6) Use of appropriation.—The appropriation for crop pest and disease

work or so much thereof as may be necessary, may be used and expended
for the purpose of enforcing and carrying out the provisions of this section

under the direction and control of the South Carolina state crop pest

commission.
1932 Code, § 3269; 1922 (32) 1028.

ARTICLE 10

Natural Resources Commission and Commission for Analysis of Food
Products

3270. Personnel of natural resources com- 3273. Meetings and expenses.
mission. 3274. Commission for analysis of food

3271. Organization and terms. products.
3272. Duties of commissioner. 3275. Organization and bulletin.

3276. Analysis of food products.

§ 3270. Personnel.—There is hereby created a commission to be known as

the South Carolina Natural Resources Commission, composed of Dr. Wil-

liam Weston, of Columbia; T. C. Williams, of Columbia; George D. Sanders,

Fairfax, S. C; B. H. Peace, Greenville, S. C; W. J. Roddey, Sr., Rock Hill,

S. C; W. A. Coleman, Hyman, S. C; John T. Stephens, Kershaw, S. C; R.

A. Easterling, Denmark, S. C; Robert Small, Charleston, S. C; Holmes B.
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Springs, Myrtle Beach, and Greenville, S. C; T. J. Bennett, Meggetts, S. C;
A. B. Jordan, Dillon, S. C; together with the Governor of the State who is

hereby made ex officio member of the said commission. The chairman of

the South Carolina research commission, one member of the state highway
commission, and one member of the House of Representativs shall serve as

members ex officio of the South Carolina natural resources commission.
1932 Code, § 3270; 1929 (36) 254, 205.

§ 3271. Organization and terms.—The commission herein provided for

shall immediately after appointment meet and organize by election, one of

their members as chairman and one as secretary and shall at the same time,

by lot, fix their term of office for one, two, three, four, five, six, seven, eight,

nine and ten years and at the end of the term of each his successor shall be
appointed by the Governor for the full term of ten years, and any vacancy
occurring by reason of death, resignation or otherwise, shall be filled by
the Governor as such member, to serve the term his predecessor had drawn
by lot.

1932 Code, § 3271; 1929 (36) 254.

§ 3272. Duties.—It shall be the duty of the commission herein created to

select a label, have it copyrighted and registered in the United States copy-

right office which said label shall be used to advertise the chemical and
other contents of food products grown in South Carolina or other articles

in the judgment of this commission; they shall promulgate and register the

conditions upon which said label may be used and fix the charges for such

use; they shall also promulgate information furnished by the South Caro-

lina Research Laboratories and other educational institutions and such

other information as has bearing upon value of South Carolina products;

they shall receive and disburse the appropriations from the Legislature of

South Carolina, contributions from corporations, institutions, associations

and individuals, said expenditures to be approved by the commission and
all vouchers to be signed by the chairman and countersigned by the sec-

retary.

1932 Code, § 3272; 1929 (36) 254.

Conditions under Which the State Iodine Label May Be Used under § 3272
as Amended by Act 634 of 1933.

(Filed secretary state's office May 7, 1940.)

1. All goods upon which the label can be placed must be of high quality, proper

weight, and accepted appearance.

2. Canners of South Carolina fruits and vegetables desiring to use the State Iodine

Label may do so only when the high standard of quality is maintained and a pay-

ment of lie per case is made to the Department of Agriculture, Commerce and In-

dustries as a royalty for the use of the label.

Listed herewith are what are recognized as standard size cases each for canned

vegetables and fruits.

96-8 oz. cans per case.

48 cans commonly known as I's

24 cans commonly known as 2's

24 cans commonly known as 212's

24 cans commonly known as 3's

6 cans commonly known as lO's

3. Packers and shippers of raw fruits and vegetables desiring to use the State

Iodine Label may do so only when a high standard of quality is maintained and a
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payment of 1/lOc per crate is made to the Department of Agriculture, Commerce
and Industries for the use of the label.

Packers and shippers may have this label printed, together with their brand label,

or the Commissioner of Agriculture, Commerce and Industries will furnish the la-

bels at the actual cost of printing plus l/'lOc for its use.

4. Creameries using the State Iodine Label on their butter will be required to

maintain a high standard of quality and pay a royalty of 1/48 of a cent on each in-

dividual one pound carton of butter to the South Carolina Department of Agricul-

ture, Commerce and Industries for the use of the labels.

The Commissioner of Agriculture, Commerce and Industries reserves the right to

change or amend these conditions, or the amount charged for the use of the State

Iodine Label without any notice whatsoever to anyone except that a change in rules

shall not effect any permission for specific order of labels in specific number thereto-

fore granted by the Commissioner.

§ 3273. Meetings and expenses.—The meetings of the commission shall be
held at such times as shall be fixed by the commission upon the call of the

chairman and they shall receive for such services the usual per diem allow-

ances for traveling expenses as provided for by the statutes of South Caro-
lina and said commission shall keep records of their proceedings and make
annual report to the General Assembly of South Carolina.

1932 Code, § 3273; 1929 (36) 254.

§ 3274. Commission for analysis of food products of State.—The president

of the University of South Carolina, the president of Clemson College and
the dean of the Medical College of the State of South Carolina, together

with two (2) other members to be appointed by the Governor, be, and
they are hereby constituted a commission to have exclusive charge of the

analysis of all products grown or produced in this State used as food for

human or animals. The secretary of the state board of health of this State

shall be an ex officio member of the commission.
1932 Code, § 3274; 1927 (35) 253; 1928 (35) 1262.

§ 3275. Organization—assistants—to issue bulletin, etc.—Immediately

upon the appointment by the Governor of the two (2) members herein

provided for, they with the other three (3) herein named, shall meet and
organize for the purpose of carrying into effect the provisions of sections

3274 to 3276, and in doing so may select such chemists as they feel are best

qualiiied to perform the duties required, and such other help as they deem
necessary, and upon the analysis of all products herein provided for, they

shall issue a bulletin setting" forth an accurate analysis of all such products;

such bulletin may be issued in circular form and also placed in one or more
daily papers in the State, or issued in such manner as will give wide pub-

licity to all commodities produced in this State.

1932 Code, § 3275; 1927 (35) 253.

§ 3276. Powers for making analysis of food products.—The commission

herein created shall have the right and privilege, and it is hereby invested

with authority to use any state laboratory of this State, and the equip-

ments therein, for the purpose of carrying into full force and effect sections

3274 to 3276, and shall, if, in their judgment deem it necessary, use any

funds available from any source for food analysis, in analyzing any of the
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food products provided for in carrying into effect the provisions of sec-

tions 3274 to 3276.

1932 Code, § 3276; 1927 (35) 253.

ARTICLE 11

Forestry and Parks

3277. Appointment and qualification of 3284. Conveyance of waste land by sink-
members, ing fund commission.

3278. Expenses of meetings and secre- 3284-1. Commission acquire real estate.
tary. 3284-2. Control and maintain state parks.

3279. Duties and reports. 3284-3. Acquire lands.
3280. State forester. 3284-4. Makes rules as to state parks, etc.

3281. 3282. Contributions and gifts. 3284-5. Develop Hunting Island.
3282. Acquisition of realty. 3284-6. Commission assist in sale of for-
3283. Production and sale of seedlings estry products.

and transplants. 3284-11. Palmetto tree official state tree.

§ 3277. State commission of forestry—appointment—qualifications.—There
is hereby created and established a state commission of forestry to consist

of five (5) members, each of whom shall be a resident of this State and
shall be appointed by the Governor. Of this commission two members shall

be practical lumbermen, one member shall be a farmer who is a land owner,
one member to be selected and appointed from the public at large, and one
of whom shall be the president of Clemson Agricultural College.

1932 Code, § 3277; 1927 (35) 367.

§ 3278. Basis of selection—terms—expenses—meetings—secretary.—The
members of said commission shall be selected and appointed with reference

to their knowledge of and interest in the forests of the State and the prod-

ucts derived therefrom. Of the said commission one member shall be ap-

pointed to serve one year; one member for two years; one member for

three years; one member for four years; and thereafter one member shall be

appointed annually: provided, however, that the member of the board as

represented by the president of Clemson Agricultural College shall con-

tinue a member of the board as long as he retains his office as president of

said Clemson Agricultural College. The members of said commission shall

be paid their actual expenses while in attendance upon the meetings of the

commission, or while going to and from the said meetings. The members of

said commission shall from their number select a chairman whose duty
shall be to call the commission together as often as the public interests and
need demand. The place or places of the meetings shall be designated by
the chairman, who shall likewise designate a place for the headquarters of

the state forester. The state forester, hereinafter provided for, shall serve as

secretary of said commission and shall be custodian of the books, records,

and papers of said committee, which he shall keep at the headquarters des-

ignated by the commission.
1932 Code, § 3278; 1927 (35) 367.

§ 3279. Duties—reports.—It shall be the duty of the commission provided
for herein to inquire into and make an annual report to the General As-



Page 783 Forestry and Parks § 3282

sembly upon the forest conditions in South Carolina, with reference to

the preservation of forests, the effect of the destruction of forests upon the

general welfare of the State, and other matters pertaining to the subject of

forestry and tree growth, including recommendations to the public gen-

erally as to re-forestation. It shall take such action and afford such organ-

ized means as may be necessary to prevent, control and extinguish fires,

including the enforcement of any and all laws pertaining to the protection

of the forests and woodlands of the State, and may apply such parts of the

forests reserve funds hereinafter provided for as may be necessary in pro-

viding methods of fire control.

It shall give such advice, assistance and co-operation as may be practical

to private owners of land and to promote,, so far as it may be able, a proper

appreciation with the public of the advantages of forestry and the benefits

to be derived from forest culture and preservation.

It shall co-operate with the federal government in the distribution of

funds allotted to the State for forestry purposet and shall assist in the en-

forcement of all laws pertaining thereto, it shall have the control of the

expenditure of all funds as hereinafter provided for.

1932 Code, § 3279; 1927 (35) 367.

§ 3280. State forester.—The commission, at its first meeting, if practicable,

but in all events as soon as possible shall appoint and employ a state for-

ester, who shall be a technically trained forester, with at least two years

experience in technical and practical and administrative work and shall

fix his compensation. The state forester shall be charged with the duty of

enforcing all provisions of sections 3277 to 3281, inclusive, and perform all

such other duties as shall be directed by the commission and shall be
charged with the directions of all matters relative to forestry as authorized
by the provisions of sections 3277 to 3281, inclusive, subject, however, to

the supervision and control of the commission. The said state forester may
be removed by the commission, if he is, or in the opinion of the commission
becomes for any cause unsuitable or incompetent.

1932 Code, § 3280; 1927 (35) 367.

§ 3281. Contributions.—The state treasurer is hereby authorized to receive

contributions from any source merely for the purpose of carrying out the

provisions of sections 3277 to 3281, inclusive, and also to receive any funds,

provided by the federal government for the same purpose; and all of such
funds shall be disbursed by the state treasurer upon warrants drawn by
the state commission of forestry as herein created and established.

1932 Code, § 3281; 1927 (35) 367.

§ 3282. Commission can accept gifts or contributions and acquire realty.—
The state commission of forestry is hereby authorized to accept and hold

gifts, donations or contributions from individuals, associations, corpora-

tions, counties, municipalities or other agencies, and to acquire real estate

for purposes within the powers and duties of the commission. Any gift,

donation or contribution accepted and held by the state commission of for-

estry under the provisions of this section shall be used for the purpose, or

purposes, specified by the donor.

1932 Code, § 3282; 1929 (36) 194.
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§ 3283. Commission to grow and sell forest trees seedlings and transplants.

—The state commission of forestry is hereby authorized to grow forest

tree seedlings and transplants, and to sell the same, at a sum not to exceed

the average cost of production and distribution, to landow^ners desiring to

plant them for reforestation purposes.

No trees shall be sold by the state commission of forestry under the pro-

visions of this section that are to be planted for table trees, potted trees or

for shade trees or ornamental use: provided, that nothing contained herein

shall be construed to prohibit the state commission of forestry from grow-
ing seedlings or transplants for distribution to be planted on state or fed-

eral lands, public school grounds and other public institutions or along the

state highways.

All receipts from the sale of forest trees seedlings or transplants under
the provisions of this section shall be paid into the state treasuxy and shall

become a revolving fund for use bj^ the state commission of forestry in the

operation of forest tree nurseries.
1932 Code, § 3283; 1929 (36) 184.

§ 3284. Sinking fund commission to convey waste land to forestry com-
mission—payment upon sale of timber.—The sinking fund commission is

hereby authorized and directed to convey to the state commission of for-

estry certain waste lands now owned by the same or hereafter owned by the

State, as in the judgment of the sinking fund commission may be to the in-

terest of the State, for forestry development, reforestation or other uses of

the state commission of forestry.

Upon the sale of trees, timber or other articles or things upon such lands

conveyed to the state commission of forestry by the sinking fund commis-
sion, or upon the sale of such lands so conveyed, the state commission of

forestry shall pay to the sinking fund commission a sum or sums equal to

the amount chargeable against said lands at the time of such conveyance.
1932 Code, § 3284; 1929 (36) 184.

§ 3284-1. Commission acquire real estate promote reforestation and pro-

vide for unemployed.
(1) Price—use.—The state commission of forestry in this State is author-

ized and empowered to acquire, by purchase, gift or otherwise, sub-marg-

inal agricultural lands and cut-over forest lands in this State at an average

price not to exceed five ($5.00) dollars per acre, and in no event above $10.00

per acre, and to use the same for timber production, demonstration in for-

estry practice, erosion and flood prevention, game sanctuaries, public shoot-

ing grounds and as places of general recreation.

(2) Borrow—issue evidences of indebtedness—security.—In order to carry

out the provisions hereof as well as to carry out and make more effective

the provisions of sections 3277 to 3284, inclusive, the state commission of

forestry is authorized and empowered to borrow from time to time sums
of money not exceeding five hundred thousand ($500,000.00) dollars from
any source available and issue evidences of indebtedness therefor in the

form of notes or bonds, as may be determined by the said commission, at a

rate of interest not exceeding six per cent, per annum, payable either an-

nually or semi-annually, as the commission may determine, and have such
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maturities as may be determined by the commission, not exceeding, how-
ever, twenty years from the date of issue of the first obligation issued here-

under. The commission is authorized and empowered to secure any sums
borrowed under the terms hereof by mortgage of any property owned by

the commission, and it is also authorized and empowered to pledge any and

all income of every kind and to pledge any and all rents, incomes, issues

and profits accruing to it from any of its properties and/or any rights or

privileges accruing to it under any contract of sale, or lease. Unless other-

wise provided herein, all of the details of any loan, the manner of execution

of the evidences of indebtedness and of the mortgages or other security au-

thorized to be pledged, are left to the commission.

(3) Repayment of labor cosls—use of income—liability of the State.—The
commission is hereby authorized and empowered to pledge fifty per cent,

of the net income from lands acquired hereunder, for the repayment of la-

bor costs incurred under federal laws pertaining to reforestation, com-
monly known as Roosevelt's reforestation plan in aid of unemployment,
should such be made a requisite by the federal government. Following sat-

isfaction of the mortgage and certificates of indebtedness issued under the

terms hereof, twenty-five per cent, of the net income from the products of

the forest lands acquired under the terms hereof is hereby assigned to the

county in which said lands are situate in lieu of taxes. The State is in no
manner liable for any debt incurred under the terms hereof, but all such

obligations shall be met by the state forestry commission out of monies
coming into its hands from the property pledged, and at least fifty per cent,

of its income from sales, issues, rents, profits and leases shall be applied

annually to the payment of principal and interest due on any such loan.

(4) Extent of power and authority of commission.—Full power and au-

thority are hereby vested in the said state commission of forestry to ac-

quire, own, sell, lease, exchange, transfer or rent, pledge and mortgage real

and personal property and to cooperate with all agencies of the federal

goverliment in all matters pertaining to reforestation and providing em-
ployment for the benefits of the public and also to co-operate with any
other department of government of this State to accomplish the intent and
purposes of this statute, and any and all power deemed necessary for the

said commission to conform to any act of Congress or of any rule or regu-

lation promulgated by any duly authorized agency of the federal govern-

ment is hereby vested in the said commission.
1933 (38) 503.

§ 3284-2. Commission control and maintain state parks.—The state com-
mission of forestry is authorized and empowered to control, supervise,

maintain, and wherever practicable, to improve all parks now belonging to

the State, or that might hereafter be acquired by it, for general recrea-

tional and educational purposes. Said commission is vested with the power

to prescribe rules and regulations governing the use of all such parks, and

in general to do any and all things necessary and incident to the further-

ance of the use to which the same are dedicated.

1934 (38) 1542.

§ 3284-3. Commission acquire lands for state forests or parks.
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(1) Authorized.—The state commission of forestry is hereby authorized to

accept gifts, donations and contributions of land suitable for forestry or

park purposes and to enter into agreements with the federal government
or other agencies for acquiring by lease, purchase or otherwise such lands

as in the judgment of the state commission of forestry are desirable for

state forests or state parks.

(2) Use unobligated funds to develop lands—sell products from lands

—

make rules and regulations.—When lands are acquired or leased under sub-

section 1 hereof, the state commission of forestry is hereby authorized to

make expenditures from any funds not otherwise obligated for the man-
agement, development and utilization of such areas, and to sell or other-

wise dispose of products from such lands, and to make such rules and regu-

lations as may be necessary to carry out the purposes of this section.

(3) Use of revenues.—The revenues derived from the lands now owned or

later acquired by the commission shall be segregated by the state treas-

urer for the use of the commission in the acquisition, management and de-

velopment and use of such lands until all obligations incurred have been
paid in full. Fifty per cent of all net profits accruing from the administra-

tion of such lands shall be applicable for such purposes as the General As-

sembly may prescribe, and fifty per cent shall be paid into the school fund
of the county in which lands are located.

(4) Payment of obligations.—Obligations for the acquisition of land in-

curred b\- the state commission of forestry under the authority of this sec-

tion shall be paid solely and exclusively from revenues derived from such

lands and shall not impose any liabiUtj' upon the general credit and taxing

power of the State.

(5) Sell, exchange or lease lands.—The state commission of forestry shall

have full power and authority to sell, exchange or lease lands under its

jurisdiction when in its judgment it is advantageous to the State to do so in

the highest orderly development and management of state forests and state

parks: provided, however, said sale or lease or exchange shall not be con-

trary to the terms of any contract which it has entered into.

(6) Condemn lands for forestry and park purposes.—Whenever the state

commission of forestry has been authorized, or maj' hereafter be author-

ized, by law to cooperate with a county in the purchase of lands for for-

estry or park purposes, and the owner, or owners, of any of the lands with-

in the desired area refuse to sell the same, then either the state commission

of forestry or the cooperating county shall have the right to condemn and

take such land for such purposes: prorided, that any such condemnation

proceedings shall be governed by the provisions of §§ 9111 thru 9125. Pro-

vided, that any suits instituted under this section must be started within

twelve (12) months after June 26, 1941.

1935 (39) 150, 1214; 1941 (42) 1314.

§ 3284-4. Commission make rules and regulations for protection, preserva-

tion, operation, and maintenance of state forests and state parks.

(1) Authorized.—The state commission of forestry is hereby authorized

and empowered to make such rules and regulations as it deems advisable

for the protection, preservation, operation and maintenance, and for the

most beneficial service to the general public as it deems advisable, of the
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state forests and state parks in this State.

(2) Shrubs and Irees in state forests and state parks—removal—when cut

or mutilate—not deface property, dump rubbish, etc., within state forests

and state parks.—Any person who, without permission of the state commis-
sion of forestry, shall remove any shrub or tree, or attempt so to do, from

any state forest or state park, or who shall cut and/or mutilate any shrub

or tree growing in any state forest or state park in this State without such

permission; who shall mutilate or deface any property, real or personal,

upon any state forest or state park; who shall destroy scenic values by
dumping rubbish or in any other way whatsoever, within the confines of

any state forest or state park, shall be guilty of a misdemeanor, and upon
conviction, shall be punished by a fine of not more than one hundred
($100.00) dollars, or imprisonment for not more than thirty (30) days,

within the discretion of the court.

(3) Invalidity.—If any clause, subsection or sentence of this section be de-

clared unconstitutional, such shall not affect the validity of the remaining
clauses, subsections or sentences.

1937 (40) 569.

§ 3284-5. Commission develop Hunting Island in Beaufort County as pleas-

ure and health resort.

(1) Authorized.—The state commission of forestry shall be empowered to

develop Hunting Island, in Beaufort County, as a pleasure and health re-

sort primarily for the benefit of the citizens of South Carolina. It shall be

authorized to divide said island into areas or zones and may establish pub-

lic camping sites, playgrounds and recreation centers. It shall have complete
authority to regulate and prescribe the uses to which the said island and
its respective zones and areas may be put.

(2) Residential area—streets and roads—water supply,—(1) The said com-
mission shall be empowered to set aside such portion of the island as it

shall deem proper as a residential area. It shall be empowered to divide

this area into building lots and may lease the lots for such terms of years,

for such annual rentals, and upon such conditions and covenants as said

commission may determine. Each lease shall contain suitable covenants

requiring the lessee to erect and maintain, within such period of time as

the commission may prescribe, habitable dwellings of design and structure

satisfactory to the commission. Each lease shall contain provisions for pro-

viding for the forfeiture of the rights of the lessee upon failure to pay the

annual rentals and upon a forfeiture, all dwellings and structures that may
have been erected on such lot shall become the absolute property of the

commission. The said commission shall be further empowered to require, in

its discretion, further and additional covenants in all leases to insure

proper use of the leased premises for purposes consistent with the proper
development and maintenance of the residential area. Such leases shall be
available to all applicants but preference, so far as possible, shall be given

to citizens of South Carolina.

(2) The said commission shall be empowered to construct and maintain
streets and roads throughout the island and the residential area. It shall be
further empowered to construct and operate a water supply system within
the residential area and may establish rates and make charges for water
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furnished by the system.

(3) Recreation centers—camping areas.—The said commission shall be
empowered to set aside such portion of the island as it deems proper for

recreation centers; may establish camping areas, and shall be empowered
to provide suitable facilities for the proper development of those areas.

Reasonable rates and charges may be made for the services and facilities

afforded.

(4) Issue revenue obligations.—In order to obtain funds to construct

streets and roads on said island; to construct a water supply system; to lay

out and subdivide the island and to develop it for the purposes herein set

forth, and to provide any service or facilities herein authorized, the said

commission may from time to time issue and sell bonds or notes, payable
from the revenues to be derived from the operation of all or any of the

projects which it is now, or hereafter may be, authorized to undertake or

operate, secured in the manner hereinafter provided for. The said bonds
shall be authorized by resolution or resolutions of the said commission.

They may be issued in one or more series; may bear such date or dates; ma-
ture at such time or times, not exceeding forty (40) years from their re-

spective dates; bear interest at such rate or rates, not to exceed six (6%)
percent per annum, payable semi-annually; be in such denominations and
in such form; be executed in such manner, and be payable in such medium
of payment at such place or places as such resolution or resolutions may
provide. No bond, note, coupon or other obligation issued pursuant to the

provisions of this section shall ever constitute a debt of the State within

the meaning of any state constitutional or statutory provision, and each

bond shall recite on its face that the same is payable solely from the reve-

nues pledged to the payment thereof and that it does not constitute a debt

of the State.

(5) Obligations—payment.—In order to secure the payment of any obliga-

tions issued pursuant to the provisions of this act, and such interest as may
accrue thereon, the said commission shall have power:

(1) To pledge all or any part of its revenues derived from the operation

of said island or any facility or service furnished by it on said island;

(2) It shall have specific power to pledge revenues to be derived from
the operation of the water supply system and from the leasing of lots

within the residential area;

(3) It shall have power to execute and deliver a mortgage or deed of

trust on that portion of the island set aside as a residential area and may
vest in a trustee or trustees the right to enforce any covenant made to se-

cure or pay its bonds, or other obligations, and the interest thereon;

(4) It shall have power to provide for the powers and duties of said

trustee or trustees, to limit their liability and to provide the terms and con-

ditions upon which the trustee or trustees or the holders of any bonds or

any amount or portion thereof may enforce any covenant;

(5) It shall have full power to enter into any covenant and to do any and
all acts and things necessary or desirable to secure its obligations or which,
in the discretion of the commission, tend to make the obligations more
marketable, notwithstanding that such covenant may restrict or interfere

with the exercise of the powers herein granted, it being the intention

hereof to give to the commission power to do all things in the issuance of
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bonds for their security that a private business corporation could do under
the general laws of this State.

(6) Obligations—powers of holders.—In addition to all other rights and
remedies, any holders of the revenue bonds of the commission, including

their trustee or trustees, shall have the right by mandamus or other suit,

action or proceeding to require the commission to fix and collect such
rates, charges and rentals as will be sufficient to carry out any agreement
concerning or pledge of the revenues produced by any service or facility

fui-nished by the said commission.

(7) Obligations—exempt from taxes.—The bonds and interest coupons

issued under the provisions of this section shall be exempt from all taxes

levied by the State of South Carolina or any municipal corporation therein.

(8) Rates and rentals—use of surplus.—In establishing and maintaining

the rates, charges and rentals authorized by the provisions of this section,

the commission shall give due consideration to the debt service require-

ments of the bonds or obligations of the commission for the payment of

which said rates, charges and rentals are pledged and, in addition, it shall

give due heed to the cost of operating and developing said island and the

various facilities and services maintained thereon. It shall likewise give

due consideration to depreciation and the cost of replacements and the

cost of additional improvements and facilities. From any surplus in reve-

nues that may be derived after deducting debt service charges, cost of op-

eration and maintenance and cost of additional improvements and facili-

ties and such further sums as prudent management requires to be set aside

for depreciation and replacements, shall be paid: one-half to the county of

Beaufort in accordance with existing statutes, and one half to the treasurer

of the State of South Carolina. The treasurer of the State of South Carolina

shall credit such monies received by him to the park fund already provided
for the use of the state commission of forestry in the furtherance of the

state park program.

(9) Invalidity.—The invalidity of any subsection, sentence, clause, para-
graph or portion of this section shall not affect the validity of the re-

mainder.
1940 (41) 1785.

§ 3284-6. Commission mark and tally forestry products if requested by land

owner.—The South Carolina state commission of forestry is hereby author-

ized and empowered to mark and/or tally trees under approved forestry

practices preparatory to the cutting or using of those trees for lumber, ve-

neer, poles, piling, pulpwood, cordwood, and all other forest products when
and if requested by the land owner or his agent. Provided, however, that

the land owner or his agent shall pay to the South Carolina state commis-
sion of forestry for such services an amount not to exceed five (5%) per
cent of the sale price of the stumpage so marked within 30 days following

the removal of the timber or not to exceed ten (10 % ) per cent of the agreed
upon value of the products so marked, said amount to be paid by the South
Carolina state commission of forestry to the state treasurer and by him
credited to the federal revolving fund now in existence, for use for the
purposes of this section and for general forestry purposes. Provided, fur-

ther, however, that for all forested tracts in excess of five hundred acres.
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the land owner or his agent shall pay to the South Carolina state commis-
sion of forestry an amount not to exceed twenty (20 S^o) per cent of the sale

price of the stumpage so marked upon all acres in excess of 500.

1941 (42) 245.

§ 3284-11. Palmetto ireo official state tree.—The palmetto tree is hereby
designated and adopted as the official state tree of the State of South Caro-
lina.

1939 (41) 99.

ARTICLE 13

Board of Fisheries

3299. Definitions.
3300 and 3301. Jurisdictions. 3356
3303. Vested rights.

3304. Creation of board of fisheries. 3357
3305. Term of office. 3358
3306. Custodian of funds. 3359
3307. Office of board. 3360
3308. Enforcement of laws. 3361,

3309. E.xperimental propagation of shell-
fish. 3362.

3310. Rules and regulations of board. 3363,
3311. Compensation of members. 3364,

3312. Duties of chairman.
3313. Records of board. 3365
3314. Removal of members. 3366
3315. Collections and prosecutions. 3367,
3316. Enforcement officers and helpers. 3368.
3317 and 3318. Chief inspector.
3320. Oaths and bonds. 3369.
3321. Uniforms and badges. 3370
3322 and 3323. Duties and powers of in-

spectors. 3373
3324 and 3325. Duties of assistant in- 3374'

spectors. 3375.

3326 and 3327. Reports of inspectors and 3376.
assistants. 3377.

3328. Authority of inspectors. 3378.

3329. Oyster beds, control. 3379.

3330. and 3331. No exclusion of public. 3380.
3332. Lease of bottoms. 3381.

3337 and 3338. Application for leases.

3339. Execution of leases. 3382.

3340. Rentals. 3383.

3341. Shellfish subject of larceny.
3342. Preference to owners of adjacent 3884.

lands.
3343. Plantings of lessees. 3385.

3344. Gathering seed oysters.

3345. Transfer of leases. 3388.

3346. Payment of rentals. 3390.

3347. Marketing of lease bottoms. 3392.

3348. Recordation of leases. 3393.

3349. Cancellation of record. 3394.

3350. Gathering shellfish by non-resi- 3395.

dents. 3396.

3351. Closed seasons for oysters and 3397.

clams. 3398.

3352. Board may plant beds. 3399.

3353. Purchase of shells for replanting. 3400.

3354. Use of scoops. 3401.

3355. Removal from State of shellfish in 3402.

the shell.

Planting of oyster shells by can-
neries.
Punishment for larceny of oysters.
Injury to equipment of board.
Transfer of leases.
Erection of unauthorized signs.
Oyster canneries and shucking
plants.

Records of canneries.
Leases for canneries.
Minimum size of oysters and
clams.
Permits for taking fish.

Premises for shucking for market.
Purchases of shucked oysters.
Sanitation as to premises and
equipment.
Tax stamps.
thru 3372. Standard measures and
packages.

Duties of county treasurers.
Scale of fisheries tax.

Tax on boats.
Tax on persons.
Taking fish for personal use.
Application for license.

Tax on fishing appliances.
License to fish for market.
License for netting and shipping
sturgeon and caviar.
License for buying shipped shad.
Revenues deposited with state
treasurer.

Copies of regulations furnished li-

censees.
3386, 3387, 3389 and 3391. Shad and
sturgeon.

Traders in clams and oysters.
Records to be kept.
Terrapin.
Inspection by board of fisheries.

License to deal in or pen terrapin.
Dealer's license.
Closed season for terrapin.
Minimum size for terrapin.
Possession as evidence.
General provisions.
Mesh nets.

Use of purse seines.

Transporting unstamped products.
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3405. Marking pound or gill nets. turtle eggs.

3406. Minimum size of fish. 3417. Not catch, hold, possess or sell fe-

3407. Punishment for violations. male crabs bearing eggs visible.

3408. Closed season on shrimp and 11- 3418. Eight pounds of crab meat one gal-

cense for commercial fishery. Ion.

3409. License for dealers in shrimp or 3419. Remove shad and sturgeon nots.

prawn. 3420. Oysters or clams, subject of lar-

3410. Trawling for shrimp. ceny.
3411 and 3412. Stamp tax. 3420-1. Open season for short-nose stur-

3413. Taking of non-food fish. geon.
3414. Unload shrimp and stamp for out 3421. Distribution.

of state shipment. 3421-1. Oyster farm, Charleston County.
3414-1. Paint registration numbers on 3421-2. Sanctuaries for marine life,

boats licensed trawl for Charleston County,
shrimp. 3421-3. Nets not use within three mile

3415. Planting Japanese seed oysters. limit from jetties of Winyah
3416. Not destroy or sell sea turtle or sea Bay.

§ 3299. Definitions.—Sections 3299 to 3414 shall be known and referred to

as the coastal fisheries law. Whenever used in said sections; (a) the term
'person' shall include firms and corporations as well as individuals; except

as otherwise provided herein.

(b) The term 'fish' shall include shrimps, terrapin, shellfish, turtles and
porpoises.

(c) The term 'shellfish' shall include oysters, clams, mussels and escal-

lops and all immobile fish having shells.

(d) The term "crustacean" shall include crabs, shrimp, crayfish, stone

crabs, and any other mobile fish having a shell.

(e) The term 'bottoms' shall include all of the tide lands of South Caro-
lina covered by water when at the stage of ordinary high tide.

(f) The words 'fishing' and 'fisheries' shall be construed to mean all

operations involved in taking or catching fish and in preparing them for

transporting them to market.
1932 Code, § 3299; 1924 (33) 1016; 1936 (39) 1644.

§ 3300. Jurisdiction.—The waters and bottoms of the bays, rivers, creeks

and marshes within the State or within three miles of any point along low
water mark on the coast thereof, not heretofore conveyed by grant from
the Legislature or lawful compact with the State, shall continue and re-

main as a common for the people of the State for the taking of fish, sub-

ject to the provisions of §§ 3299 thru 3412 and any future act that may be
passed: provided, the provisions of §§ 3299 thru 3412 shall not apply to fish

or fishing in the fresh waters of this State.

1932 Code, § 3300; 1924 (33) 1016.

§ 3301. Jurisdiction of state board of fisheries.—The state board of fish-

eries shall have and retain jurisdiction over all salt water fish, fishing and
fisheries, and all fishing, fish and fisheries in all tidal waters of the State

and all fish, fishing and fisheries in all waters of the State whereupon a tax

or license is levied for reason of commercial purposes. This includes the

following: all shellfish, crustaceans, diamond back, terrapin, sea turtles, por-

poises, shad, sturgeon, rock, herring, and all other migratory fish.

1932 Code, § 3301; 1924 (33) 1016; 1925 (34) 225.

§ 3303. Vested rights.—Sections 3299 thru 3412 shall not interfere with any
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rights to oyster beds acquired under provisions or existing laws by the

owners thereof until the present leases have expired, except as herein pro-

vided.

1932 Code, § 3303; 1924 (33) 1016; 1936 (39) 1644.

§ 3304. The state board of fisheries.—To carry out the purposes of §§ 3299

thru 3412 there is hereby created the state board of fisheries which body
shall consist of three persons having expert knowledge of coastal fisheries

and related subjects and not engaged in the same for profit nor interested

in any firm or corporation so engaged. They shall be separately appointed

and commissioned by the Governor for the term of three years each, except

for the first appointees thereunder, one of whom to be designated as the

chairman, shall be appointed for three years, one for two years and one for

one year, and shall be a body corporate, which appointees shall consist of

the present board of fisheries of South Carolina, until their several terms of

office expire.

1932 Code, § 3304; 1924 (33) 1016.

§ 3305. Term of office.—The term of office of each member of the board of

fisheries shall continue after the time for which he was appointed until

such time as his duly appointed successor qualifies and assumes the duties

thereof.

1932 Code, § 3305; 1924 (33) 1016.

§ 3306. Chairman custodian of funds—bond.—The chairman of the board
of fisheries shall have the custody of such moneys as may from time to

time be appropriated and paid over for expenditure by said board and shall

faithfully expend the same as provided by, and for the purposes declared in,

§§ 3299 thru 3412, and he is required before assuming the duties of his of-

fice to furnish a bond in the penal sum of three thousand ($3,000.00) dol-

lars for the faithful performance of his duties and the faithful accounting
for such funds.

1932 Code, § 3306; 1924 (33) 1016.

§ 3307. Office of board—meetings.—It shall be the duty of the state board
of fisheries to establish an office in some convenient place, namely a city or

town in one of the counties bordering the coast of the State, and to hold
meetings once each month at the said office and at such other times and
places as to them may seem advisable on the call of the chairman or a ma-
jority of the board.

1932 Code, § 3307; 1924 (33) 1016; 1936 (39) 1644.

§ 3308. Board to enforce laws.—It shall be the duty of the board of fish-

eries to impartially enforce all laws pertaining to fish and fisheries.

1932 Code, § 3308; 1924 (33) 1016.

§ 3309. Experimental propagation of shellfish—reports.—-The board of

fisheries shall have authority to expend such sums as they may deem ad-

visable not to exceed one hundred ($100.00) dollars per annum in the ex-

perimental propagation of shellfish upon .suitable bottoms, and it is made
their duty to report such experiments and the results thereof and their



Page 793 Board of Fisheries § 3315

conclusions therefrom to the Governor and the General Assembly in their

annual reports.

1932 Code, § 3309; 1924 (33) 1016.

§ 3310. Board to make rules, etc.—penalties for violation.—The board shall

have authority to adopt and promulgate rules and regulations for the gov-

ernment of the force under their control and for the control of fisheries,

not contrary to or inconsistent with the laws and policy of the State, hav-

ing the force and effect of law and to provide penalties for violation thereof

not to exceed forfeiture of license or privilege previously granted by said

board.
1932 Code, § 3310; 1924 (33) 1016.

§ 3311. Compensation of members of board.—The chairman of the board

shall receive a per diem of ten ($10.00) dollars and each of the other mem-
bers a per diem of four ($4.00) dollars for each day spent in attending

meetings of said board and shall receive in addition all actual expenses

properly incurred therein: provided, they shall not receive pay for more
than thirty days in one year.

1932 Code, § 3311; 1924 (33) 1016.

§ 3312. Duties of chairman.—It shall be the duty of the chairman of the

board to call such special meetings as he may deem advisable and to keep

himself and the board constantly advised of the needs of this department

and generally to direct the activities of the chief inspector and through

him the force under him, and to make all the reports and returns of the

board to the comptroller general.

1932 Code, § 3312; 1924 (33) 1016.

§ 3313. Records of board.—The records and documents in the office of the

board shall include a record of leases granted for bottoms for the propaga-

tion of shellfish and the subsequent changes of ownership, the particulars

and amounts of all licenses and permits of every kind issued; a tabulated

record of the quantity of each kind of fish taken in the waters of the State

and the commercial value thereof, the amount exported and the amount
consumed within the State; the number of men engaged in the various

branches of the fishing industries and their approximate earnings and any
other matter or thing which to them may appear advisable; all of which
records shall be at all times open for inspection by the Governor or comp-
troller general and their accredited agents.

1932 Code, § 3313; 1924 (33) 1016.

§ 3314. Removal of members of board.—The Governor shall have power in

his discretion to remove any member of the board for neglect of duty, in-

efficiency, or other cause sufficient, in his opinion, to make such removal
necessary for the public good and to fill the vacancy or vacancies.

1932 Code, § 3314; 1924 (33) 1016.

§ 3315. Collection of revenues—prosecution of violations—employment of

special prosecutors.—It shall be the duty of the board to enforce all laws

for collection of revenues due the State from the fishing industries

and leases of bottoms; and they shall require the inspectors to report to
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them from time to time all violations coming v^^ithin their knowledge and
the board is authorized to prosecute for violations of said laws when in

their judgment such prosecutions are for the best interests of industries or

of the State and to that end employ counsel having special knowledge of

the fisheries laws and of the matters pertaining to fisheries and coastal

conditions to work up and conduct such prosecutions in the inferior courts

and to assist the solicitor in the court of general sessions and Supreme
Court should he desire such assistance.

1932 Code, § 3315; 1924 (33) 1016.

§ 3316. Enforcement officers—equipment and helpers.—There shall be
appointed by the board of fisheries a chief inspector. Five (5) assistant in-

spectors, one each from the counties of Beaufort, Colleton, Charleston,

Georgetown and Horry, shall be appointed by the Governor upon the rec-

ommendation of the Senator and a majority of the legislative delegations

from each of said counties; that is to say, that the Senator and a majority

of the delegation from each of the counties above named shall recommend
one assistant inspector for appointment. The board of fisheries may also

appoint boat tenders, temporary inspectors and a clerk, as may, in the dis-

cretion of the board, be necessary to carry into effect and enforce the pro-

visions of this law.
1932 Code, § 3316; 1924 (33) 1016; 1925 (34) 225; 1927 (35) 202.

§ 3317. Qualifications of chief inspector.—The chief inspector shall be

chosen for his knowledge of coastal conditions and of fisheries as well as for

the other qualifications necessary for an important office and shall be ap-

pointed for a term of one year.

1932 Code, § 3317; 1924 (33) 1016.

§ 3318. Residence of chief inspector—compensation

—

oath—bond—term.

—The chief inspector shall reside in the coastal section of the State and re-

ceive a salary of eighteen hundred ($1800.00) dollars per annum payable

monthly, and actual traveling expenses. Before being vested with any
power or authority he shall subscribe the oath of office before the clerk of

court of common pleas of the coastal county in which he resides and give a

good and sufficient bond, to be approved by the county commissioner or

directors of the county in which he resides, in the penal sum of one thou-

sand ($1,000.00) dollars conditioned for the faithful performance of his

duties and the protection of the property and equipment of the State in

his custody and control. His term of office shall expire on September 1st of

each year or as soon thereafter as his successor is appointed and qualifies.

1932 Code, § 3318; 1924 (33) 1016.

§ 3320. Bond and oath of secretary.—Before the secretary of the board is

vested with any authority or duties such secretary shall take and sub-

scribe to the oath of office in the manner and upon the same conditions as

provided for the chief inspector and shall also furnish an approved surety

bond in the amount of $1,.500.00 for the faithful performance of duties of

the said offices.

1932 Code, § 3320; 1924 (33) 1016; 1936 (39) 1644.
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§ 3321. Uniforms—badges.—The board of fisheries may require the chief

inspector and the assistant inspector to wear uniforms to be prescribed by
it and badges of their authority as arresting officers under the coastal fish-

eries law.
1932 Code, § 3321; 1924 (33) 1016.

§ 3322. Duties of inspectors

—

power of arrest.—It shall be the duty of the

chief inspector and his assistant inspector and deputy inspectors to devote

their entire time to the service of the State in carrying out the provisions

and enforcing compliance with the fisheries laws of the State and to that

end they are given power and authority to arrest all violators of the fish-

eries laws without warrant where the violations are committed within

their own knowledge and observation and take them without unnecessary

delay before some officer authorized to issue arrest warrants and swear out

warrants for their arrest and deliver them to the officer of the law under
such warrants; they shall also have power, upon warrants for violations of

the fisheries laws sworn out by others, to make arrests therefor.

1932 Code, § 3322; 1924 (33) 1016.

§ 3323. Custody of equipment—launches.—The chief inspector is the gen-

eral custodian of all the boats, engines and equipment provided for the use

of the board of fisheries and shall designate from time to time the equip-

ment to be furnished to each of his assistant inspectors and deputy inspec-

tors, who shall, upon assuming custody thereof, becomes responsible for its

safekeeping: provided, however, that the board of fisheries, herein created,

shall have authority and are hereby required to purchase, equip and main-
tain six launches, one for Charleston County, one for Beaufort County, one
for Georgetown County, one for Colleton County, and the remaining two
launches for the territory at large, and shall have the authority to provide
for repairs to be made to launches and vessels, machinery and furniture as

may be necessary to keep them in serviceable condition, and it shall be its

duty to see that the launches and vessels and their appurtenances are at all

times kept clean and otherwise in good serviceable condition, and the board
shall have authority to sell or exchange any launch or vessel belonging to

said police fleet, and if sold, to reinvest the proceeds of such sale, or make
further exchanges as may appear to be necessary and best for the interest

of the State.

1932 Code, § 3323; 1924 (33) 1016.

§ 3324. Duties of assistant inspectors.—It shall be the duty of each of the

assistant inspectors under the direction of the chief inspector, to carry out
all the provisions of the fisheries laws within his separate district; to en-

force said laws and arrest for violations thereof committed within his pres-

ence anywhere in the State; to execute warrants placed in his hands for

violations of the fisheries laws and generally to carry out the orders and
instructions and observe the rules and regulations coming from or through
the chief inspector or directly from the board of fisheries.

1932 Code, § 3324; 1924 (33) 1016.

§ 3325. Assistants and deputies to account for equipment.—Each assis-

tant inspector or deputy inspector is required to receipt for and carefully
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keep and use such equipment as may be allotted to his use and faithfully

account for the same when called upon to do so by the chief inspector or

board of fisheries.

1932 Code, § 3325; 1924 (33) 1016.

§ 3326. Reports of inspectors.—The chief inspector shall be ex oflficio clerk

of the board of fisheries and shall receive the monthly and other reports of

the assistant inspector and consolidate them and incorporate them with his

own monthly and other reports to the board of fisheries, which reports of

the chief inspector shall be made by the fifteenth day of each month. These
reports must show the work accomplished or engaged in by the boats and
the special kinds of work in which each of the assistant inspectors was en-

gaged for the previous month and the waters involved, the number of miles

traveled by each and the fuel and oil consumed; the time spent on the wa-
ters; provisions and supplies used; extra help employed and the reason and
authority therefor; injuries sustained by the boats and the manner and
cause thereof; and such other matters and things as may be required by
the board of fisheries or the rules and regulations promulgated by them.

1932 Code, § 3326; 1924 (33) 1016.

§ 3327. Reports of assistant and deputy inspectors.—Each assistant inspec-

tor and each deputy inspector shall be required to make by the 5th day of

each month on forms provided them by the board of fisheries a report to

the board of fisheries, through the chief inspector, showing the daily rec-

ord of his activities during the previous month, the waters covered, number
of miles traveled, nature of work engaged in, violations of law discovered

with names of violators when discoverable; action taken against violators,

and, if none, the reason why none was taken.
1932 Code, § 3327; 1924 (33) 1016.

§ 3328. Authority of inspectors.—It shall be lawful for the inspectors to

enter any and all premises, vessels, boats, houses, sheds or warehouses used
in fishing or any fishing industry in the tide waters or coastal section of this

State and to arrest, without warrant, all persons found actually violating

the penal laws, contained in the coastal fisheries law.
1932 Code, § 3328; 1924 (33) 1016.

§ 3329. Oyster beds—private ownership or control.—For the purpose of

§§ 3299 thru 3414 all of the bottoms within the jurisdiction of this State

contained between high-water mark and one foot below ordinary low-water
mark shall be deemed and considered as oyster beds, and the board of

fisheries may lease all or parts thereof as it may determine, and no grant,

lease or conveyance hereafter made, except it be a special grant by the

Legislature, shall be or become effective to convey any private ownership or

control of any fishing of fisheries therein.

1932 Code, § 3329; 1924 (33) 1016; 1936 (39) 1644.

§ 3330. Oysters gather for private use—exclusion of public from bottoms.

—No person shall have the right to exclude the public from any bottoms by
reason of any claim of ownership or exclusive right to the same unless

such person by a valid grant or lease thereof does in fact have the right to
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own or control the same and unless such person having such right posts

the same with buoys, stakes and signs, as provided in section 3347: provided,

however, any person may, in person or by servant or employee, gather for

his private use not more than two (2) bushels of oysters in any one day
for not more than two (2) days in any one week from any bottoms.

1932 Code, § 3330; 1924 (33) 1016; 1936 (39) 1644; 1940 (4 1) 169J^

§ 3331. Wrongful attempt to exclude to be a misdemeanor

—

penalty.—
Any person who shall under any false claim of ownership or control of bot-

toms for the cultivation of oysters exclude the public or any citizen from
the free and unhindered use thereof or who shall falsely post signs or no-

tices warning against trespassing thereon under the threat of prosecution

or who shall otherwise prevent or intimidate the public or any citizen from
the lawful exercise of the public right of fishery, whether for shellfish or

swimming fish, shall be deemed guilty of a misdemeanor and punished by
fine not less than five hundred ($500.00) dollars or imprisonment not less

than six months.
1932 Code, § 3331; 1924 (33) 1016.

§ 3332. Lease bottoms—acreage—terms—rate.—It shall be lawful for the

board of fisheries to lease to any person, firm or corporation portions of the

bottoms for the purpose of oyster culture not exceeding an aggregate of

1,000 acres to any person, firm or corporation for a term not exceeding five

years, which lease shall be renewed at the option of the lessee for an addi-

tional term of five years at the rate of rental of $1.00 per acre per year for

the renewal period: provided, however, all existing leases shall at the op-

tion of the lessee be renewed for an additional term of five years at the ex-

piration date of the same at an annual rental of $1.00 per acre per year re-

gardless of the terms therein now provided.
1932 Code, § 3332; 1924 (33) 1016; 1936 (39) 1644;

See §§ 3414 and 3414-1.

§ 3337. Application for leases—deposit—surveys—plats.—Whenever any
person, firm or corporation shall desire a lease of the bottoms for the plant-

ing or propagating of shellfish, application shall be made to the board of

fisheries upon forms prescribed by it showing the location and boundaries

of the area desired and shall deposit with the board of fisheries the sum
of ten ($10.00) dollars as a guarantee of good faith; whereupon it shall be-

come the duty of the chief inspector or district inspector to inspect the area

applied for and ascertain by such means as may be best calculated to dis-

cover the facts whether such territory or any portion thereof is capable of

producing oysters and to make a report to the board of fisheries, whereupon
the applicant shall cause a survey of the area or such portion thereof as Is

reported subject to lease, said survey to be made by a competent surveyor

approved by the board of fisheries who shall make a plat thereof in accord-

ance wih the approved form of the board of fisheries and such plat shall be

filed in triplicate with the board of fisheries before approving the said ap-

plication.

1932 Code, § 3337; 1924 (33) 1016; 1936 (39) 1644.

§ 3338. Notice of application—objections—hearings.—Upon the filing with
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it of the application approved by the chief inspector or district inspector and
the plat of the territory so approved, the board of fisheries shall cause to

be published in a newspaper in the county wherein the territory applied

for is located and in which legal advertisements by the sheriff are pub-
lished, a notice to all persons of the application for such bottoms for plant-

ing and propagation of oysters, giving the name of the applicant and suffi-

cient description of the bottoms applied for to enable the same to be lo-

cated, and the day on which the board will pass upon objections to the

granting of such lease, which advertisement shall be published once a week
for three weeks immediately preceding such date. Should any person ap-

pear in person or by attorney or by filing objections in writing on or be-

fore such date and object to the granting of the whole or any portion of the

bottoms applied for upon any lawful or sufficient ground, then the board
may proceed to a hearing thereof as in case at law under the regular rules

of evidence and their decision shall be subject to appeal as in a megistrate's

court.

1932 Code, § 3338; 1924 (33) 1016; 1936 (39) 1644.

On application to board of fisheries for bottoms affected is for court rather than
lease of oyster planting grounds, question board of fisheries. Jones v. State Board of
of board's jurisdiction based on title to Fisheries, 161 S. C. 309, 159 S. E. 651.

§ 3339. Leases—execution—contents.—Whenever an application for plant-

ing ground is granted and all expenses of survey and advertising have
been paid by the applicant, to be evidenced by receipted bills therefor, to

be filed with the said board, it shall become the duty of the board of fish-

eries to execute and deliver to the lessee a lease of the territory allowed
him on the form of lease approved by the board of fisheries, which form
shall be in conformity with the laws governing and regulating the leas-

ing of oyster bottoms, which lease shall contain a provision for a renewal
at the expiration thereof for a similar term thereof upon such rate of

rental as may then be of force.

1932 Code, § 3339; 1924 (33) 1016; 1936 (39) 1644.

§ 3340. Rentals.—All leases granted under the authority of this law and
now of force and effect shall be upon a rental basis of $1.00 per acre per year

for each year thereafter; provided, however, the prevailing rate of rentals

in all existing leases shall prevail until the expiration of the present year;

but any new leases issued after June 2, 1936, shall provide for the rate of

rental hereinabove set forth.

1932 Code, § 3340; 1924 (33) 1016; 1936 (39) 1644.

§ 3341. Shellfish on leased grounds subject of larceny—possession.—All

shellfish on leased bottoms are the property of the lessee and the subject of

larceny in like manner as other private property and the ownership or con-

trol of the lease shall be deemed the possession of the oysters and shellfish

on the leased bottoms, so long as the same are buoyed and staked and
marked out as required by law.

1932 Code, § 3341; 1924 (33) 1016.

§ 3342. Preference to owners of adjacent highlands.—Whenever any per-

son shall own highlands abutting upon tide waters he shall have prefer-
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ence in the leasing of bottoms for the planting and propagation of oysters

in the waters adjacent to such highlands within the limits permitted under

the law: provided, he makes application therefor prior to the grant of a

lease to other persons, but not otherwise.

1932 Code, § 3342; 1924 (33) 1016.

§ 3343. Plantings required of lessees.—Lessees of bottoms for the planting

and propagation of oysters are required to plant or distribute on the leased

bottoms not less than 250 nor more than 1,000 bushels of shell or seed oys-

ters, in the discretion of the board of fisheries, during the first year, and
such additional plantings each year thereafter not exceeding 1,000 bushels

of seed oysters or shell as the board may require.

1932 Code, § 3343; 1924 (33) 1016.

§ 3344. Gathering seed oysters for planting.—Lessees of bottoms are per-

mitted to gather seed oysters for replanting on his own leased lands from
the public beds of the State which may be designated from time to time

by the chief inspector or assistant inspectors, or deputy inspector for the

purpose, but said oysters for replanting must be gathered during the open

season for oysters or during the time immediately thereafter not later

than June 1st.

1932 Code, § 3344; 1924 (33) 1016.

§ 3345. Transfer of leases.—No leases now in force or which may here-

after be granted shall be transferred without the approval of the board of

fisheries endorsed thereon to be effective or to act as a release of the orig-

inal lessee from the terms of the same.
1932 Code, § 3345; 1924 (33) 1016; 1936 (39) 1644.

§ 3346. Payment of rentals—forfeiture for non-payment.—All rents for

leased bottoms shall be payable in advance on the first day of January fol-

lowing the date of issue and if not paid by the first day of February the

board of fisheries shall declare the same forfeited to the State for non-

compliance with the terms and conditions thereof.

1932 Code, § 3346; 1924 (33) 1016.

§ 3347. Marking of bottoms by lessees.—Whenever a lease is issued by the

board of fisheries the lessee shall immediately mark the leased territory by
suitable buoys placed at the corners nearest to the middle of the body of

water in which the leased territory is located and by stakes not less than

four inches square in cross section area driven securely into the ground at

or near highwater mark adjacent to and between the corners which are

nearest such shores not more than six hundred (600) feet apart on each of

which stakes a board painted white and not less than eighteen inches long

and ten inches wide shall be securely fastened, with the black letter "O"
painted in the center not less than six inches in diameter and with the ini-

tials of the lessee on one side of the "O" and the serial number of the lease

on the other side of "O," all letters and figures not less than 21/2 inches

high and the lines thereof not less than % inches broad. Whenever the

leased bottoms are not adjacent to low-water mark the corners thereof shall

be marked with white buoys instead of fixed sign boards, the buoys to be
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marked as required for such fixed signs; provided, however, that when a

lessee holds under lease all of the tributary or creek that it will be sufficient

compliance with the provisions hereinabove for such lessee to place at the

mouth of such tributary or creek on each side thereof signs measuring six-

teen inches by twenty-six inches (16", x 26") with the information herein-

above required. Such sign shall be placed on a post firmly driven into the

earth in such manner as to be permanently and firmly fixed. Such posting

shall be in lieu of the more specific requirements hereinabove set forth.

1932 Code, § 3347; 1924 (33) 1016; 1938 (40) 1827; 1939 (41) 325.

§ 3348. Recordation of leases.—Before any lessee of bottoms for shellfish

propagation shall be entitled to the exclusive occupancy thereof he shall

cause such lease or leases to be recorded in the office of the clerk of court

or register of mesne conveyance of the county or counties wherein such

leased bottoms are located; and such leases shall be filed for record within

thirty days from delivery to the lessee.

1932 Code, § 3348; 1924 (33) 1016.

§ 3349. Cancellation of record of lease.—Whenever any lease of bottoms

for the propagation of shellfish shall be cancelled by the board of fisheries

or any court of competent jurisdiction it shall be the duty of the clerk of

court to mark the record of the lease thereof "Cancelled" in red ink, giv-

ing the date and by or for whom cancelled.

1932 Code, § 3349; 1924 (33) 1016.

§ 3350. Gathering of shellfish from public grounds by non-residents un-

lawful—penalty for violation.—It shall be unlawful for any person to

gather or catch clams, oysters or other shellfish from the public grounds of

the State except bona fide residents of this State who have continuously

resided herein for two years: provided, however, that nothing in this sec-

tion shall prevent the gathering of oysters by non-residents who are li-

censed to operate oyster factories or raw shucking plants within this State,

or their regular employees for whom permits have been secured. Viola-

tions of this provision shall be punished by fine of not more than one hun-
dred ($100.00) dollars, or imprisonment of not more than thirty (30) days.

1932 Code, § 3350; 1924 (33) 1016.

§ 3351. Closed season for taking oysters and clams.—It shall be unlawful

for any person to remove oysters from the beds between the first day of

May and the first day of October of each year, or clams from the first day
of May to the first day of August: provided, that nothing in this section

shall prevent the removal of oysters by the board of fisheries or under per-

mits granted by them for the purpose of replanting that place or places

designated by them. Possession of oysters or clams during the closed sea-

son above provided shall be prima facie evidence of violation of the pro-

visions.

1932 Code, § 3351; 1924 (33) 1016; 1930 (36) 1320.

§ 3352. Board may plant beds—marking—taking shellfish therefrom un-

lawful.—The board of fisheries may plant beds of shellfish and prohibit

the gathering of shellfish therefrom by suitable marks and signs and ad-
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vertisements to that effect and during the period of such prohibition and
while so marked it shall be unlawful for any person to take shellfish there-

from.
1932 Code, § 3352; 1924 (33) 1016.

§ 3353. Purchase of shell by board for replanting.—The board of fisheries

shall have the right from the end of each open season to the commencement
of the next open season to purchase shells from the canning factories and
raw shucking plants for replanting in the waters of this State; such shells

to be purchased at the prevailing market price, but in the event of dis-

agreement the prevailing market price to be fixed by arbitration or con-

demnation proceedings at the option of the seller: provided, however, that

such purchases shall not be made so as to interfere with the compliance by
such canneries and shucking plants with the requirements of law as to re-

planting, not to extend to shells accumulated for any season other than the
one immediately preceding such purchases, not to interfere with the busi-

ness necessities of such canneries or shucking plants in providing space or

grounds for their own operations.

1932 Code, § 3353; 1924 (33) 1016.

§ 3354. Minimum depth for use of scoops, etc.—It shall be unlawful to

use scoops, scrapes or dredges to take shellfish in waters less than twelve
feet deep at low tide, and each violation of this provision shall be punish-

able by fine of not less than two hundred and fifty ($250.00) dollars or im-

prisonment of not less than six months.
1932 Code, § 3354; 1924 (33) 1016.

§ 3355. Removal of shellfish in the shell from State unlawful except as pro-

vided—penalty—tax—stamps.—It shall be unlawful for any person to carry

any shellfish in the shell out of the State except as hereinafter provided,

under penalty of punishment as for a misdemeanor or by fine of not less

than one hundred ($100.00) dollars, nor more than five hundred ($500.00)

dollars, imprisonment not less than one nor more than twelve months: pro-

vided, however, that oysters taken from grounds leased from the State may
be exported in the shell in containers of sizes of one bushel or even mul-
tiple thereof and that a tax of ten cents per bushel be paid on such ex-

ported oysters and that stamps to cover the tax be affixed to the containers

according to quantity contained in each.

1932 Code, § 3355; 1924 (33) 1016.

§ 3356. Planting of oyster shell by canneries, etc.—penalties for failure.

—

The person in charge of each canning factory or raw shucking plant in this

State shall each year distribute upon such bottoms as shall be designated

by the board of fisheries or its authority and in the manner required by it

a quantity of oyster shells not exceeding 33 1/3 per cent of the quantity ac-

quired by such cannery or raw shucking plant during the preceding open
season; which distribution or replanting shall be done under the direction

or supervision of the board of fisheries within a radius of twenty miles from
the factory or shucking plant distributing same and before the first day of

June. Any refusal to comply with this law shall subject the cannery or

shucking plant to revocation of license and the person offending shall be
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punished by fine of not less than one hundred ($100.00) dollars, or im-

prisonment of not less than one nor more than six months.
1932 Code, § 3356; 1924 (33) 1016.

§ 3357. Punishment for larceny of oysters.—Any person who shall gather,

remove, take or steal any oysters from any private bed or leased grounds,

being the property of another person and being buoyed, staked and marked
out as required by law, shall be deemed and held guilty of larceny and pun-

ished accordingly.

1932 Code, § 3357; 1924 (33) 1016.
*

§ 3358. Injury to signs, boats, etc., misdemeanor—penalty.—Any person

removing, injuring, defacing, or in any way disturbing the signs, buoys or

other appliances used by the board of fisheries in marking restricted areas

or bottoms, or used by lessees of bottoms in marking the leased areas, or

who shall injure or destroy any boat or property of any kind used by the

board of fisheries or any employee thereof shall be guilty of a misdemeanor
and punished by fine or imprisonment in the discretion of the court trying

same.
1932 Code, § 3358; 1924 (33) 1016.

§ 3359. Leases heritable and transferable.—Leases of bottoms for oyster

cultivation shall be heritable or transferable in whole or in part provided

the qualification of the heirs or transferees as such as are above prescribed

in §§ 3299 thru 3412.

1932 Code, § 3359; 1924 (33) 1016; 1936 (39) 1644.

§ 3360. Erection of signs without authority a misdemeanor—penalty.—It

shall be unlawful for any person without authority from the board of fish-

eries first had and obtained as provided by this article to set up, erect or

use any sign purporting to be the sign of leased planting ground or of re-

stricted area as provided to be done by lessees of bottoms or by the board
of fisheries and any person so offending shall be deemed guilty of a misde-

meanor and punished by fine or imprisonment in the discretion of the court

of general sessions.

1932 Code, § 3360; 1924 (33) 1016.

§ 3361. Oyster canneries and raw shucking plants.—Canneries shall not

commence operation before October 1st of each year, and both canneries

and raw shucking plants shall cease operation on May fifteenth: provided,

that the board of fisheries shall have authority in their discretion to permit

the operations to continue not later than April first or earlier than October
thirty-first.

1932 Code, § 3361; 1924 (33) 1016; 1925 (34) 225; 1929 (36) 163, 213.

§ 3382. Record of canneries—duplicate bills of lading—reports.—All man-
agers or persons in charge of canning factories shall be required under a

penalty of not less than one hundred ($100.00) dollars for each infraction

of this requirement to keep a book in which shall be entered the name of

each person from whom he shall purchase oysters in the shell, together

with the date of purchase and quantity purchased; such book to be of the
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size and description prescribed by the board of fisheries; and in which un-

der appropriately headed columns shall be shown the name, rig, state li-

cense number and approximate tonnage of the boat in which the oysters

were brought to the factory. They shall also in the same or another book of

size and description to be prescribed by said board keep a record of the

quantity of oysters purchased each day in bushels; the quantity in ounces

canned each day, the quantity in ounces shipped each day with the destina-

tion and manner of such shipment and name of carrier. They shall also re-

tain duplicates of the bills of lading on file for comparison with such books

and shall make a written report to the board of fisheries not later than the

fourth day of each calendar month containing in itemized form the above

required information. The said books or record and bills of lading to be

open at all times to the inspection of the board of fisheries or its agents or

the comptroller general or his agents. They shall within the first six days

of May in each year make a report to the board of fisheries of the quantity

of canned oysters and stamps of each denomination on hand on the first day
of May and of such other data as may be required by the board.

1932 Code, § 3362; 1924 (33) 1016.

§ 3363. Leases for canneries.—Persons desiring to operate canning fac-

tories or raw shucking plants for oysters or clams may obtain leases of bot-

toms above low water mark not exceeding five acres for each canning fac-

tory or shucking plant for a period of ten years for each leased area with a

privilege of renewal; such leases to be at a rental of one ($1.00) dollar per

acre per annum.
1932 Code, § 3363; 1924 (33) 1016.

§ 3364. Minimum sizes of oysters and clams—penalty.—All oysters taken

from public grounds of the State shall be culled and all oysters the shells

of which measure less than three inches from hinge to mouth, except what
are attached to a larger oyster and cannot be removed without destroying

them, and all shells taken, and all clams of less than one and one-half inches

in width, shall be returned to the public grounds near where taken, and no
oysters shall be marketed containing more than ten per cent, of culls; such

prohibited sizes to be measured in bulk. And it shall be unlawful for any
person engaged in shucking or canning oysters for market to shuck, can,

purchase or have in possession oysters containing more than ten per cent,

of prohibited size as above provided under penalty of fine of not less than

two hundred ($200.00) dollars or imprisonment not less than one month nor

more than twelve months.
1932 Code, § 3364; 1924 (33) 1016.

§ 3385. Board may prescribe rules for permits for taking of fish—penalties.

—The board of fisheries maj' prescribe by their rules and regulations for

permits to be held by all persons actually engaged in taking of fish in the

waters of this State and to provide such punishment for persons failing to

secure such permits for themselves or those working under their authority

as in the judgment of the board may seem proper, not to exceed forfeiture

of license.

1932 Code, § 3365; 1924 (33) 1016.
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§ 3366. Conduct of shucking for market—records.—All persons engaged
in shucking raw oysters or clams for market shall conduct such shucking
in sheds at places and of a construction approved by the board of fisheries

and all oysters shucked in such sheds must be measured and a record kept

by such persons showing the number of bushels of oysters in the shell

shucked and the quantity in quarts shucked therefrom and a report make at

the end of each month showing the same, when reports must be delivered

or mailed on or before the fifth day of each succeeding month.
1932 Code, § 3366; 1924 (33) 1016.

S 3367. Purchases of shucked oysters.—All persons engaged in shucking

raw oysters for market who shall purchase oysters previously shucked shall

show the same separately on their records and on their monthly reports. No
person engaged in shucking raw oysters for market shall be permitted to

purchase shucked raw oysters from other than persons regularly engaged
to shuck same on premises in sheds provided for that purpose and approved
by the board of fisheries.

1932 Code, § 3367; 1924 (33) 1016.

§ 3368. Premises, utensils, etc., used for shucking to be kept sanitary

—

board may prescribe rules—penalty for violation.—All premises, sheds,

utensils, measures, tools and implements used on premises of shucking

plants must be kept in sanitary condition and to that end the board of fish-

eries may prescribe such rules and regulations for sanitation and provide

for such inspections as in their judgment may be advisable and may for

persistent violations of such sanitary rules and regulations revoke the li-

censes of the persons violating them.
1932 Code, § 3368; 1924 (33) 1016.

§ 3369. Use of tax stamps.—All containers used in shipping raw shucked
oysters must have affixed to them in a manner to be prescribed by the board
of fisheries cancelled tax stamps to the amount of five cents for each gallon

of raw shucked oysters contained therein, under penalty of punishment as

herein provided: provided, however, that no stamp tax shall be required of

local shuckers on raw shucked oysters sold to local consumers in less than

gallon quantities.

1932 Code, § 3369: 1924 (33) 1016.

§ 3370. Standard measures.—The following standard measures are hereby
established for use in this State in selling and marketing shellfish and fixing

the amount of taxes or licenses to be paid thereon: (a) The bushel measure
for oysters shall be cylindrical with a perforated bottom, the diameter of

the cylinder to be eighteen (18) inches and the length from bottom to top

sixteen (16) inches, (b) The half-bushel measure for oysters in the shell

shall be cylindrical, with a diameter of thirteen and three-quarter (13%)

inches and a depth of ten (10) inches with a perforated bottom, (c) The
peck measure for oysters in the shell shall be cylindrical, with a diameter

of ten and one-half (10y2) inches and a depth of eight (8) inches. All

bushel, half-bushel or peck measures found at any place where oysters are

purchased or sold in the shell which do not conform in shape and contents
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to this standard shall be destroyed by the board or its authority.

1932 Code, § 3370; 1924 (33) 1016.

§ 3371. Use of measures not standard a misdemeanor—penalty.—Any per-

son who shall buy or sell oysters in the shell using a bushel, half-bushel, or

peck measure which does not conform to the standard above described as

to contents shall be deemed guilty of a misdemeanor, and, on conviction,

shall be punished for each offense by a fine of not less than ten ($10.00) dol-

lars nor more than fifty ($50.00) dollars or by imprisonment of not more
than thirty days.

1932 Code, § 3371; 1924 (33) 1016.

§ 3372. Size of packages—stamps.—Each package containing oysters or

clams shall contain a bushel or even multiple thereof and before being ten-

dered for transportation or offered for sale shall be stamped or tagged with
the quantity and kind of shellfish contained therein and the correct amount
of tax stamps affixed and cancelled and wherever any package shall contain

less than one bushel the tax upon one bushel shall be nevertheless paid as

aforesaid.

1932 Code, § 3372; 1924 (33) 1016.

§ 3373. Duties of county treasurer as to revenues—compensation.—It shall

be the duty of the county treasurer to sell fisheries tax stamps and tags,

and receive and collect all licenses and rents for leased bottoms and report

all such receipts, sales and collections to the board of fisheries at the end
of each month on forms furnished by the board, and also to report any de-

faults in the payment of rents of bottoms, and for such services he shall re-

ceive five (5) per cent of the amount of such sales and collections. And he
shall deposit all such collections with the state treasurer.

1932 Code, § 3373; 1924 (33) 1016; 1937 (40) 295.

§ 3374. Scale of fisheries' tax.—The following fisheries' tax is hereby im-

posed upon all fish or fisheries products taken or canned, shucked or shipped

for market, to-wit: on each sixty ounces of canned oysters two cents; on
every gallon of shucked oysters five cents; on every bushel of clams in the

shell ten cents; on each bushel of oysters in the shell ten cents; on each

terrapin (during the open season) five cents; on soft crabs, two cents per
dozen; hard crabs, ten cents per bushel; on crab meat, two cents per gal-

lon; shrimp, when cooked, one cent for each sixty ounces or fraction there-

of; on each pound of green shrimp, one-eighth of one cent. Provided, that

and impose tax of five (5) cents shall be put upon each white shad and two
(2) cents upon each hickory shad offered for sale, or shipped from any
point in the state to any point within or without the state: Provided, that

the license tax on raw oysters shall be five cents per gallon whether sold to

local consumers or otherwise, and where said oysters are sold in less than

gallon lots, a tax stamp shall be affixed at the rate of five cents per gallon.

Provided, that a like tax on all shad imported into this State shall be sub-

ject to the same tax as herein provided before the same may be offered for

sale. Provided, jurther, that there is herby imposed a tax of two (2c) cents

on each sixty ounces of canned clams and five (5c) cents per gallon on raw
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shucked clams.
1932 Code, § 3374; 1924 (33) 1016; 1923 (34) 225; 1929 (36) 213; 1930 (36) 1320; 1933

(38) 116; 1937 (40) 562.

§ 3375. Licenses take shellfish for market.—Licenses to take shellfish for

market shall be issued by the board of fisheries and supplied to the va-

rious county treasurers for sale and delivery to applicants who have been
approved by the board of fisheries or the chief inspector, and shall be as

follows: on any boat of less than custom house tonnage propelled by
standing sails and rigging, three ($3.00) dollars; on any boat registered or

enrolled in the United States custom house, one and one-half ($1.50) dollars

on each gross ton.

1932 Code, § 3375; 1924 (33) 1016; 1939 (41) 324.

Paint registration numbers on boats licensed to trawl for shrimp, see § 3414-1. .Li-

censed shrimp trawlers unload and pack and stamp shrimp before shipping or
transporting shrimp out of State, see § 3414.

§ 3376. License tax engage in fishing industries.—An annual license tax

for the year beginning as hereinafter shown shall be required of each per-

son who shall engage in any of the following fishing industries for market:

crabs, beginning January 1st, one and 50/100 ($1.50) dollars; swimming fish

from saltwater, beginning January 1st, two dollars and fifty ($2.50) cents;

shrimp, beginning January 1st, five ($5.00) dollars; sturgeon, beginning with
the open season, for residents, one hundred ($100.00) dollars; terrapin, for

each place of business, twenty-five ($25.00) dollars: provided, there shall

be no tax levied or collected from any bona fide citizen of the State to take

fish, crabs, shrimp or oysters for self or family or for sale of the individual

catch at retail on local market.
1932 Code, § 3376; 1924 (33) 1016; 1938 (40) 1813.

§ 3377. No license required for taking fish for personal use—sale of prod-

ucts in violation of article a misdemeanor.—No tax shall be levied or col-

lected from bona fide citizens of this State to take fish for the use of self or

family and not for sale or market. But if any person shall sell or offer for

sale any such products in violation of §§ 3299 thru 3412 he shall be deemed
guilty of a misdemeanor punishable within the jurisdiction of a magistrate's

court. Provided, that no individual catch in excess of one hundred (100)

pounds per day shall be offered for sale without first securing a fishing or

dealer's license.

1932 Code, § 3377; 1924 (33) 1016; 1937 (40) 176.

§ 3378. License take, can, pack, or ship shellfish—application—revoke.—
Any person desiring to obtain a license for the taking, canning, packing or

shipping of shellfish within this State for market shall take and subscribe

to an oath according to the form provided by the board of fisheries, show-

ing his name, age, color, citizenship, residence, place of business, kind of

license applied for and waters in which he proposes to take shellfish; and

upon the same being approved in writing by endorsement thereon by the

chairman of the board of fisheries, he may deliver the same to any county

treasurer to deliver to him a license accordingly. Provided, that the board is

hereby specifically directed to revoke any license so issued when the party
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to whom such license is issued changes his place of business or handles his

business from a place other than that set forth in his application and license

without the written consent of the chief inspector.
1932 Code, § 3378; 1924 (33) 1016; 1936 (39) 1534.

§ 3379. License tax on fisheries appliances.—The following license tax is

hereby levied annually upon the different fishing appliances except stur-

geon nets, used in the waters of South Carolina: anchor gill nets, stake gill

nets, and drift gill nets, twenty-five (25) cents for each one hundred (100)

yards or fraction thereof. Trap nets, floating, one dollar and fifty ($1.50)

cents each. Submerged trap nets, three ($3.00) dollars each. Shrimp trawl

nets, five ($5.00) dollars each. For any apparatus used and not above enum-
erated ,other than cast nets and hook and line, the license shall be the same
as that provided for the apparatus or appliance which it most resembles.

1932 Code, § 3379; 1924 (33) 1016.

§ 3380. License to fish for market—issuance—revoke.—Each person desir-

ing to fish for market, shall, before engaging therein, file with the board of

fisheries or the chief inspector, an application for license, showing the num-
ber and kind of seines or other apparatus he proposes to use, duly verified

by oath, and showing his name, age, color, residence, place of business, and
the waters wherein he proposes to fish, and upon the approval of the board
of fisheries or the chief inspector being endorsed thereon together with the

amount of such license as may be required therefor he may, upon payment
thereof to any county treasurer, receive the license. The amount of such
license shall be a sum equal to the fee or tax prescribed for the different

kinds and amounts of apparatus shown upon the application therefor, ex-

cept where otherwise provided herein. Provided, that the board is hereby
specifically directed to revoke any license so issued when the party to whom
such license is issued changes his place of business or handles his business

from a place other than that set forth in his application and license, with-

out the written consent of the chief inspector.

1932 Code, § 3380; 1924 (33) 1016; 1936 (39) 1533.

§ 3U81. License for sturgeon nets—license to ship sturgeon and caviar.

—

Licenses for sturgeon nets shall be nine ($9.00) dollars each. Resident li-

censes for shipping sturgeon and caviar, sixty ($60.00) dollars. Each non-
resident license for buying or shipping sturgeon and caviar, five hundred
($500.00) dollars. No net with mesh less than 10 inches shall be used for

catching sturgeon.

1932 Code, § 3381; 1924 (33) 1016; 1934 (38) 1308.

§ 3382. License to buy and ship shad.—Licenses for buying, selling and
shipping shad shall be, in addition to the net licenses, the sum of twenty-
five ($25) dollars. Such license to be obtained as heretofore provided.

1932 Code, § 3382; 1924 (33) 1016.

§ 3383. Revenues to be deposited with state treasurer.—All revenues from
taxes, licenses, fines, and forfeitures, rentals or other sources derived from
the fisheries or from the operation and enforcement of the coastal fisheries

law shall be deposited with the state treasurer.

1932 Code, § 3383; 1924 (33) 1016.
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§ 3384. Licensees to be furnished copies of regulations of Eisheries law.—
It shall be the duty of the board of fisheries upon issuing authority to se-

cure any license under the provisions of §§ 3299 thru 3412 to furnish with

said authority a copy of the printed rules and regulations of the board of

fisheries and of the coastal fisheries law.

1932 Code, § 3384; 1924 (33) 1016.

§ 3385. Shad and sturgeon.—It shall be unlawful to catch, buy, sell or ship

white shad or hickory shad between the 25th day of March and the 15th day
of January, inclusive, in each year; and, during the open season, it shall be
unlawful to catch the same or set any seine or net for the same from sunset

on Friday evening until sunset on Monday evening following: provided,

that any net found with decomposed shad or sturgeon will be cause for for-

feiture of license and net: provided, however, that from a point forty

miles from the mouth of any stream, in which shad may run, on to the

waters of its source, the closed season for shad shall be from the 1st day of

May until the 15th day of January.
1932 Code, § 3385; 1924 (33) 1016; 1925 (34) 225; 1928 (35) 1246; 1937 (40) 333.

§ 3386. Nets for catching shad.—No nets for catching shad shall be used

with a mesh of less than 6 inches nor extending more than half way across

any stream, nor within two hundred (200) yards of any net previously set,

nor shall it be lawful to set any nets for catching shad in lakes or in coves,

tributary to any stream, whether navigable or not: provided, that the pro-

visions of sections 3385 and 3386 shall not apply to the use of bow nets or

revolving dip traps operated on Great Pee Dee River between Cheraw and
the North Carolina line, which may be used between January 1st and May
1st: provided, further, that no net or seine shall be used in the muddy wa-
ters of any river within twenty-five (25) yards of the mouth of any clear

water stream emyptying into said river. Any person, firm or corporation us-

ing nets of less than six inches, upon conviction, shall be fined not more than
one hundred ($100.00) dollars, or imprisoned not more than thirty days.

1932 Code, § 3386; 1924 (33) 1016; 1927 (35) 274; 1931 (37) 332; 1933 (38) 27.

§ 3387. Records of persons trading in shad and sturgeon—reports.—All

persons engaged in buying, shipping and selling shad or sturgeon shall keep
books wherein shall be entered the date, kind and quantity of each sale,

purchase or shipment and the name of each person from whom purchased

and a copy of each bill of lading, and shall make monthly reports to the

board of fisheries not later than the fifth day of each month showing these

details.

1932 Code, § 3387; 1924 (33) 1016.

§ 3388. Record of traders in clams or oysters.—Any person or persons en-

gaged in buying clams or oysters for shipment or canning purposes, shall be

required to keep a record of the number of bushels bought, dates, name of

person from whom bought, places where the clams or oysters were gath-

ered, and whether by permission of the owner of the property or not. This

list shall be produced, when demanded by a court of competent jurisdic-

tion, and may be used as evidence in cases where suit is brought for the
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violation of section 1192. Failure to obtain and keep such record shall be a

misdemeanor, and, upon conviction, punishable by a fine of not less than

twenty-five dollars or more than fifty dollars in each case, or service for

not more than thirty days on the public works of the county.

1932 Code, § 3388; 1925 (34) 225.

§ 3389. Open season for sturgeon.—There shall be an open season for the

catching and shipping of sturgeon and caviar from March 1st to October

1st, inclusive, in each year, and the balance of each year shall be closed for

sturgeon, and any person having in his possession or catching any sturgeon

except during the open season shall be punished as hereinafter provided.

1932 Code. § 3389; 1924 (33) 1016; 1925 (34) 62; 1927 (35) 202.

§ 3390. Records of persons catching and shipping sturgeon.—All persons

engaged in catching and shipping sturgeon shall keep a record of the

catches and shipment and the number and weights of the sturgeon and the

yield of caviar and make a report of the same within five days of the end
of each calendar month and at the end of the season.

1932 Code, § 3390; 1924 (33) 1016.

§ 3391. Licenses for shad and sturgeon to be issued only to citizens of

State—not transferable.—No licenses for catching shad or sturgeon shall

be issued to anyone, except he, she and they be bona fide citizens of this

State, and such licenses are not transferable.

1932 Code, § 3391; 1924 (33) 1016.

§ 3392. Terrapin.—All terrapin taken in this State in violation of any of

the provisions of the coastal fisheries law shall be deemed contraband and
in addition to such penalty as is provided herein for the person violating

such provision the terrapin shall be returned to the public waters.

1932 Code, § 3392; 1924 (33) 1016.

§ 3393. Inspection by board of fisheries.—It shall be the duty of the board

of fisheries and the state board of health to determine and inspect and
control as to sanitary conditions all beds on which shellfish are grown; to

inspect and control as to sanitary operation all shucking plants or plants

where shellfish are packed or otherwise prepared, to provide such method
of identification in the form of a certificate number that will make plain

the source of the shellfish in the container: provided, no certificate number
may be used as advertising media unless the beds from which the shellfish

have been taken, the plants in which they have been shucked or packea
have been passed on by a representative of the state board of health: pro-

vided, jurther, that no person shall be employed to handle shellfish until

they have produced a certificate issued by the state board of health to the

effect that they are free of typhoid bacilli. This certificate must be renewed
each year. Penalty for hiring a worker without such certificate shall be can-

cellation of license and not less than $500.00 fine, and unlawfully advertising

of oyster or shads including the certificate of the state board of health

shall be fined not less than $1,000.00. The method of storing and shipping

shellfish shall be supervised, inspected and controlled by the state board
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of health and the board of fisheries.

"It shall be the duty of the state board of health to see to it that the

product conforms to the proper standards for salinity water content, feed

proportion, to the pure food laws standards and to an established bacterial

standard. In order to provide the inspection of beds and shucking plants,

the expense of the representative of the state board of health in getting

to and from these beds, shucking plants and packing houses shall be borne
by the owner of the shed or shucking plant or packing house."

1932 Code, § 3393; 1924 (33) 1016; 1925 (34) 225.

§ 3394. License io deal in or pen terrapin.—No person shall deal in terra-

pin until duly licensed as such dealer, nor shall any person buy and pen
terrapin for purpose of sale or shipment unless he be a dealer duly licensed

by the board of fisheries.

1932 Code, § 3394; 1924 (33) 1016.

§ 3395. Dealer's license.—The license for dealers shall be twenty-five dol-

lars ($25.00) for one year for each separate place of business or locality in

which a store, agency or pen may be located.

1932 Code, § 3395; 1924 (33) 1016.

§ 3396. Closed season for terrapin—reports—evidence.—It shall be unlaw-
ful for any person to take, purchase or possess terrapin between the first

day of April and the fifteenth day of July, inclusive, in each year, except

such as are left over from the open season, of which terrapin so left over a

report must be rendered on oath on or before the tenth day of April showing
the number and kind of terrapin so left over; and failure to render such a

report shall be deemed conclusive that none were left over, and any found
in such person's possession in excess of the ones reported will be conclu-

sively deemed to have been received in violation of this provision. Such re-

ports of left over terrapin must show the location of such terrapin. Viola-

tion of this section is punishable by fine of not less than twenty-five nor

more than two hundred dollars or imprisonment of not less than thirty

days nor more than six months.
1932 Code, § 3396; 1924 (33) 1016.

§ 3397. Minimum size of terrapin allowed to be sold, etc.—The taking or

detention of possession, purchase or sale of terrapin less than five and one-

half inches in length measured on the medial line of the bottom of the shell,

or the use of any seine having a mesh of less than five and three-fourths

inches for catching terrapin shall be unlawful and punishable within the

jurisdiction of a magistrate's court.

1932 Code, § 3397; 1924 (33) 1016; 1925 (34) 225.

§ 3398. Evidence from possession, etc.—The possession of terrapin of less

than lawful size or during the closed season or the possession of a terrapin

without having taken out a dealer's license, or the possession of any boat

or a terrapin seine having a mesh of less than five and three-fourths (5%)

inches shall be deemed prima facie evidence of guilt within the county

where found in such possession and shall cast the onus of explaining such

possession upon the possessor: provided, that this does not apply to terrapin



Page 811 Board of Fisheries § 3406

in possession of regular licensed terrapin farms.

1932 Code, § 3398; 1924 (33) 1016; 1925 (34) 225.

§ 3399. General provisions.—It shall be unlawful to use any edible fish for

any purpose than for food and any person knowingly using the same for

fertilizer or knowingly selling the same for any other purpose than food

shall be guilty of a misdemeanor punishable in the discretion of the court.

1932 Code, § 3399; 1924 (33) 1016.

§ 3400. Mesh of nels.—It shall be unlawful for any person to catch fish,

except shrimp and prawn, for market with a seine having a mesh of less

than two and one-half inches, and any person so offending shall be punished

as hereinafter provided.

1932 Code, § 3400; 1924 (33) 1016; 1938 (40) 1685.

§ 3401. Use of purse seines.—It shall be unlawful for any person to catch

any food fish in any purse seine in any of the waters of the State, except in

the ocean three hundred yards or more beyond the beach.

1932 Code, § 3401; 1924 (33) 1016,

§ 3402. Transportation of products unstamped subject to tax—penalty.—
It shall be unlawful for any person to transport any of the fish or fisheries

products required by law to have the tax paid by stamps affixed thereto,

unless such requirement shall have been complied with, and any person

transporting any of said products in violation of this provision shall be
deemed guilty of a misdemeanor and punished by a fine of not less than

five hundred ($500) nor more than one thousand ($1,000) dollars or im-

prisonment of not less than six months nor more than twelve months.
1932 Code, § 3402; 1924 (33) 1016.

§ 3405. Pound or gill nets to be marked—confiscation.—Every stand of

pound or gill net shall have a stake at each end of tlie stand with a board
painted white and eighteen inches long by eight inches wide fastened

thereto and on which board shall be marked in black letters two inches

high, the name, license number and postoffice address of the owner. Any
net found not so marked will be liable to confiscation by the board of fish-

eries and any person violating this requirement may be punished as here-

inafter provided.

1932 Code, § 3405; 1924 (33) 1016.

§ 3406. Minimum size fish buy, sell or destroy.—It shall be unlawful for

any person to buy, sell or offer for sale or unnecessarily destroy any fish

of less size than the lengths hereinafter specified to wit:

Mackerel - - - — — 12 inches

Hickory Shad 12 inches

Speckled Trout 11 inches

Blue Fish _.- 10 inches

Sheepshead 6 inches

Red Drum 12 inches

Black Bass or Pompey Drum 9 inches

Flounders 9 inches
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MuUett 6 inches

Croakers 6 inches

Pompano 8 inches

Spots - 6 inches

Measurements to be from the tip of the nose to the tip of the tail.

1932 Code, § 3406; 1924 (33) 1016; 1941 (42) 8.

§ 3407. Punishment for violation of §§ 3299 thru 3412 where not otherwise

provided.—Any person violating any of the provisions of §§ 3299 thru 3412

for which no punishment has been specially provided shall be punished by
fine not exceeding one thousand ($1,000) dollars or imprisoned not exceed-

ing six months, in the discretion of the court: provided, however, that the

board of fisheries may, in its discretion, prosecute for such violations in the

original jurisdiction of the magistrate's court by special request in writing

endorsed upon the warrant that the magistrate's court shall assume such

jurisdiction, whereupon, in the event of conviction in such court, the mag-
istrate shall impose sentence of fine not exceeding one hundred ($100) dol-

lars or imprisonment not exceeding thirty days.

1932 Code, § 3407; 1924 (33) 1016.

§ 3408. Closed season on shrimp—commercial fisheries license—terrapin

farms.—There shall be a closed season on shrimp or prawn, beginning on

the 1st day of March and ending on the 30th day of June each calendar

year. Any person, firm or corporation violating said closed season shall be

guilty of a misdemeanor, and, upon conviction, shall be punished by a fine

of not less than $100.00 nor more than $300.00 or by imprisonment of not

less than thirty days nor more than ninety (90) days or both fine and im-

prisonment, in the discretion of the court. In addition to such punishment

all boats, rigging, and equipment used in any violation of said closed sea-

son shall be seized and forfeited under the provisions of section 3403, 1932

Code.
The closed season hereby created and declared shall not apply to cast

nets, or shrimp caught in same, for personal use.

There shall be license to run terrapin farms, which license shall be $25.00

each calendar year. Such license to be obtained as heretofore provided for.

No commercial fishery of any nature not provided for in the Coastal Fish-

eries Law shall commence operations unless first obtaining a license to do

so from the board of fisheries and said license unless otherwise provided for

shall cost $1.00 per annum, and be obtained as heretofore provided for.

There shall be a license to buy and ship clams, such license shall be ob-

tained as heretofore provided for and shall be $5.00 per annum, good only

for the open season for clam.
1932 Code, § 3408; 1925 (34) 225; 1938 (40) 1604; 1940 (41) 1695.

§ 3403, 1932 Code, repealed by act 827 of 1940.

§ 3409. License for dealers in shrimp or prawn.—License for buying or

shipping shrimp or prawn shall be in addition to the fishing license for

same and shall be $5.00 per annum: provided, this license does not apply
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to canned shrimp or prawn. Such license to be obtained as heretofore pro-

vided, and those being granted such license must make monthly reports as

the board may see fit.

1932 Code, § 3409; 1925 (34) 225.

§ 3410. Trawling for shrimp prohibited.—The trawling for shrimp in any
stream, bay, sound, or river within this State is hereby prohibited.

Any person, firm or corporation violating the terms of this section, upon
conviction, shall be fined not more than one hundred ($100.00) dollars or

imprisoned not more than thirty days.

1932 Code, § 3410; 1931 (37) 332; 1937 (40) 131.

See §§ 3414 and 3414-1 which regulate shrimp trawlers.

§ 3411. Handling of tax stamps.—The county treasurer of each county

having on hand tax stamps used in pursuance of sections 3299 to 3407, and

acts amendatory thereto, are hereby authorized and directed to allow any
inspector of the board of fisheries to draw not exceeding fifty ($50.00) dol-

lars in tax stamps, taking the receipt of the inspector therefor. The said in-

spector so drawing such tax stamps shall account to the treasurer for the tax

stamps so drawn, and pay over to the treasurer the money for the stamps

sold by him within thirty (30) days from the time the tax stamps were
drawn.

1932 Code, § 3411; 1929 (36) 213; 1925 (34) 225.

§ 3412. Reports of tax stamps.—To the end that report of the board of

fisheries may be promptly made to the General Assembly, each county

treasurer handling such stamps mentioned in section 3411 is hereby au-

thorized and required to close his tax stamp books on the 30th day of June
and within ten days thereafter submit his report as now provided by law.

1932 Code, § 3412; 1929 (36) 213; 1925 (34) 225; 1938 (40) 1673.

§ 3413. Taking of non-food fish.

(1) Purse nets and seines.—It shall be lawful for any person, firm or cor-

poration to fish for and catch with purse-nets and seines menhaden and
other non-food fish known as menhaden fish within the waters of this State,

which shall include the Atlantic Ocean lying within the distance of three

miles from the shores of this State: provided, that no purse-net or seine

with bars of less than three-fourths inch or a mesh of less than one and
one-half inches shall be used for the purpose of catching non-food fish as

herein provided.

(2) May be manufactured into fertilizer.—It shall be lawful for any per-

son, firm or corporation to cook or manufacture into fertilizers or fertilizer

materials, non-food fish caught under the provisions of this section.

(3) Fishing license required—fees.—That any person, firm or corporation

before fishing or catching any of the non-food fish shall procure from the

state board of fisheries a license authorizing such fishing and shall pay for

said license the following tax: for each boat used in such fishing equal to

one ($1.00) dollar per net tonnage of said boat to be paid by each owner of

such boat residing in this State and a tax of two ($2.00) dollars per net

tonnage of any boat owned and operated by non-residents of this
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State: provided, that an individual license tax of four ($4.00) dollars shall

be paid by each non-resident fisherman engaged in fishing in the waters of

this State: provided, further, that the said net tonnage of any boat shall be

determined by custom-house measurements.

(4) Closed season.—There shall be a closed season for the fishing and
catching of all non-food fish from the fifteenth (15) day of December of

each year until the first (1) daj^ of Ma\' the following j'-ear.

(5) Application for license.—The captain or other officer of each boat be-

fore engaging in catching non-food fish within any of the waters of this

State shall make written application to the treasurer of the county for

which he intends to operate, for a license, which application shall be on a

blank to be provided for by the state board of fisheries, and the treasurer of

such county is hereby authorized to collect the tax herein provided for and
make a full report to the state board of fisheries.

(6) Violation a misdemeanor—penalties.—Any person, firm or corpora-

tion violating the provisions of this section shall be deemed guilty of a mis-

demeanor and upon conviction be fined the sum of five hundred ($500.00)

dollars or imprisonment of not less than six (6) months or both at the dis-

cretion of the court.

(7) Labeling of products.—All non-food fish products whether manufac-
tured or otherwise and shipped without the State or from one point in this

State to another shall be tagged with a tag labeled "Products of South Caro-

lina."

1932 Code, § 3413; 1922 (32) 984; 1936 (39) 1498.

§ 3414. Licensed shrimp trawlers unload and pack and stamp shrimp be-

fore shipping or transporting shrimp out of State.—All boats licensed by this

State to trawl for shrimp in the waters of the State of South Carolina shall

land or dock at some point in South Carolina, and shall unload their catch

of shrimp, and pack and properly stamp the same before shipping or trans-

porting it to another State or the waters thereof. Any person, firm or cor-

poration violating the provisions of this section shall upon conviction there-

of be fined not exceeding five hundred ($500.00) dollars or imprisoned not

exceeding one year, or both in the discretion of the court.

This section shall be a part of the coastal fisheries law, and any equip-

ment or property used in the violation of any of the provisions of this sec-

tion shall be confiscated, as provided for in section 3404, 1932 Code.
1936 (39) 1412.

§ 3404. 1932 Code, repealed by 1940 A&JR 1695.

§ 3414-1. Paint registration numbers on boats licensed trawl for Ghrimp.

—Each and every boat hereafter licensed by the state board of fisheries to

trawl for shrimp in this State, at the time of the issuance of such licenses,

shall be assigned by said board a number under which such boat or boats

shall be registered and operated. The number so assigned to any such boat

shall be painted on each side of the cabin or deck house thereof in distinc-

tive numerals at least two (2) feet in height, with the barrel of the nume-
rals four (4) inches in width, and the paint used for said purpose shall be
different from and in clear contrast in color to the boat on which applied so

that said registration may be easily and definitely determined at a great
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distance. Any person operating a boat, licensed to trawl for shrimp, with-

out having the registration number affixed thereon as required by the terms

of this section shall be deemed guilty of a misdemeanor, and upon convic-

tion, shall be punished by a fine of not less than ten ($10.00) dollars nor
more than one hundred ($100.00) dollars, or imprisoned for a period of not

less than ten (10) days nor more than thirty (30) days for each and every

offense.

1936 (39) 1385; 1937 (40) 378.

§ 3415. Planting of Japanese seed oysters.—It shall be unlawful for any
person, firm or corporation to plant Japanese seed oysters within the State

of South Carolina without first procuring permission from the state board
of fisheries of South Carolina to plant the same. Any person, firm or cor-

poration violating the provisions hereof shall upon conviction be fined not

less than six hundred ($600.00) dollars or imprisonment for not less than

six (6) months, in the discretion of the court.

1933 (38) 347.

§ 3416. Not destroy or offer for sale sea turtle or sea turtle eggs.—It shall

be unlawful for any person, firm or corporation to kill or offer for sale any
sea turtle. It shall be unlawful for any person, firm or corporation to offer

for sale, sell or destroy any sea turtle eggs. Any person, persons, firm or cor-

poration found guilty of violating any of the provisions hereof shall be pun-
ished by a fine of not less than one hundred ($100.00) dollars, or imprisoned
not less than thirty (30) days, or both.

1935 (39) 251.

§ 3417. Not catch, hold, possess or sell female crabs bearing eggs visible

thereon or from which egg pouch or bunion removed.—It shall be unlawful
for any person to catch, hold, have in his or her possession, or offer for sale

any female crab bearing eggs visible thereon or any female crab from which
the egg pouch or bunion has been removed. Nothing in this section shall be
construed to make it unlawful to catch such crabs unintentionally, pro-

vided, the same are forthwith, while still alive, returned to the water. .Any

person violating the provisions of this section shall be guilty of misde-

meanor and, upon conviction, be punished by a fine of not less than ten

($10.00) dollars and not more than one hundred ($100.00) dollars, or im-

prisonment for not less than ten (10) days and not more than thirty (30)

days, within the discretion of the court.

1938 (40) 1536.

§ 3418. Eight pounds of crab meat considered one gallon.—For commer-
cial purposes for the sale of crab meat in this State eight (8) pounds of

crab meat shall be considered one (1) gallon.

1937 (40) 131.

§ 3419. Remove shad and sturgeon nets from banks of streams 3 days
after close of season.—It shall be unlawful for any person, persons, firm or

corporation to leave his, their or its shad or sturgeon net on the banks of

streams of this State more than three (3) days after the closed season for

the catching of shad or sturgeon. Any person, persons, firm or corporation
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found guilty of the violation hereof shall be punished by a fine of not more
than twenty-five ($25.00) dollars, or imprisoned for not more than fifteen

(15) days.
1935 (39) 283.

§ 3420. Oysters or clams subject of larceny.—Oysters or clams imbedded,
or planted oysters or clams deposited by any person making up a cargo for

market and shells planted for the formation of oyster or clam beds shall be

deemed goods and chattels of which larceny may be committed although

there be no interval between the severing and the taking away.
1932 Code, § 1827; Cr. C. '22, § 812; 1921 (32) 309.

§ 3420-1. Open season for catching short-nose sturgeon.—It shall be law-

ful for the citizens of this State to catch in the waters of this State, and to

buy, sell or ship short-nose sturgeon (Acipenser brevirostris le sueur) be-

tween the first day of May and the first day of July in each year: provided,

no such short-nose sturgeon shall be caught at a distance of more than fif-

teen miles from the mouth of any river emptying into any bay, gulf or

ocean on the border of this State. Nothing in the provisions of this section

shall be held to authorize the catching, buying, selling or shipment of the

common or caviar sturgeon, or otherwise, called Acipenser sturio lenaeus.

1932 Code, § 1828; Cr. C. '22, § 815; 1916 (29) 779.

§ 3421. Distribution of shad fry from Andrews shad hatchery.—The state

board of fisheries is directed to ascertain the natural spawning ground
along the Black River; Lynch's River; Great Pee Dee River; Little Pee
Dee River; the Waccamaw River, and the Sampit River, the waters of

which eventually flow into Winyah Bay, and to distribute the shad fry or

fingerling from the Andrews shad hatchery, located on Black River, at the

spawning grounds, as ascertained on the said rivers, as far from the mouths
of the respective streams as practical. The distribution shall be made upon
the basis of the length and size of the respective streams.

1937 (40) 347.

§ 3421-1. Oyster farm, Charleston County.

(1) Establish—location.—The county board of commissioners of Charles-

ton County is hereby authorized and empowered, in conjunction with the

state board of fisheries, to utilize and employ not exceeding one hundred
(100) acres of shores and bottoms in said county belonging to the State

and not now leased for the purpose of planting and propagating oysters

and operating an oyster farm for the benefit of the residents of said county:

provided, that the one hundred acres so used shall be composed of not more
than two separate areas and shall be located as far from any canning fac-

tory now in operation as any convenient location or locations in the county
can be found.

(2) Operation—state board of fisheries post, patrol and protect.—The said

oyster farm shall be operated under such regulations as shall be promul-
gated by the said county board of commissioners, and the state board of

fisheries is hereby authorized, empowered and directed to post, patrol and
protect said area for the period of two (2) years from the effective date of
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this sction.

(3) Penalties.—Any person, firm or corporation, wilfully trespassing on,

or removing oysters from said area for commercial purposes, shall be

deemed guilty of a misdemeanor and, upon conviction, shall be punished

by a fine of not exceeding fifty ($50.00) dollars, or imprisonment of not ex-

ceeding thirty (30) days.

1938 (40) 1708.

§ 3421-2. Sanctuaries for marine life, Charleston County.

(1) Areas.—In order to aid in preserving and increasing the supply of small

fish, shrimp and other forms of marine life and to provide areas where the

ocean bottom and spawning beds and the waters over the same may have
a chance to function according to natural laws without unnatural disturb-

ance by trawling or other means unduly agitating the same, and at the

same time leave open ample other areas wherein the trade of commercial
fisheries, shrimping and trawling may be plied under regulations provided

by law, there shall be and are hereby established and set apart as sanc-

tuaries for marine life the following areas or portions of the coastal waters

and ocean beds of Charleston County in the State of South Carolina, to wit:

(1) That portion or area lying north east of the north jetty at the mouth
of Charleston harbor and the line of said north jetty extended as far to the

seaward as the territory or jurisdiction of the State extends, and lying

south-west of a line running southeast (true) , starting at a point on the

north east shore of the inlet known as Capers Inlet on the Capers Island

side of said inlet, which point is where the north east shore of said inlet at

mean high water intersects the ocean Beach Line of Capers Island and
which line runs from said point south-east (true) as far to the seaward as

the territory or jurisdiction of the state extends; the area so designated be-

ing all that lies to the south east of the ocean beaches or shores of Sulli-

van's Island, the Isle of Palms, and Dewees Island, and south east of the

said beach lines extended across all intervening inlets or breaks in the

beach lines, and between the two lines herein above designated and extend-

ing into the ocean, as far as the jurisdiction or territory of the State extends.

(2) That portion or area lying south west of a line running due south

east (true) , starting at a point on the south west shore of the inlet known
as Morris Island Lighthouse Inlet on the Folly Island side of said inlet,

which point is where the south west shore of said inlet at mean high water

intersects the ocean beach line of Folly Island, and which line runs from
said point south-east (true) as far to the seaward as the territory or juris-

diction of the State extends, and lying north-east of a line running south-

east (true) , starting at a point on the north east shore of the inlet known as

Stono Inlet on the Folly Island side of said inlet, which point is where the

north east shore of said inlet at mean high water intersects the ocean beach

line of Folly Island, and which line runs from said point south-east (true)

as far to the seaward as the territory or jurisdiction of the State extends;

the area so designated being all that lies to the south east of the ocean

beach or shore of Folly Island, and beween the two lines hereinabove desig-

nated and extending into the ocean as far as the jurisdiction or territory of

the State extends.
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(3) That portion or area lying north-east of a line running due south-

east (true) , starting at a point on the north east shore of the mouth of

South Edisto River on the Edisto Island side of said inlet, at the place now
known as Edisto Beach, formerly as McConkey's Beach, which point is

where the north east shore of said river at its mouth at mean high water
intersects the ocean beach line of the said Edisto Beach, and which line runs

from said point south-east (true) as far to the seaward as the territory or

jurisdiction of the State extends, and lying south-west of a line running

south east (true) , starting at a point on the south west shore of the inlet

known as Frampton's inlet on the Edingsville Beach side of said inlet,

which point is where the south west shore of said inlet at mean high water
intersects the ocean beach line of Edingsville Beach on Edisto Island, and
which line runs from said point south-east (true) as far to the seaward as

the territory or jurisdiction of the State extends; the area so designated be-

ing all that line to the south east of the ocean beaches or shores of Edisto

Island known as Edisto Beach and Eddingsville Beach, and between the

two lines hereinabove designated and extending into the ocean as far as

the jurisdiction or territory of the State extends.

(2) Not to trawl, etc., in such areas—penalty.—Any person, firm or cor-

poration who after the approval of this section shall trawl or shall drag or

tow or cause or permit to be dragged or towed behind any boat or vessel

powered by gas, steam, electricity, oil, sail or any motive power other than

man power with oars or poles, any trawl or net or other device, contriv-

ance or appliance for scooping or otherwise taking shrimp or fish or other

forms of marine life upon or over the ocean bed or in the waters over the

same within any of the areas hereinbefore set apart as sanctuaries for ma-
rine life or any part thereof, or who shall cause, suffer or permit any such

boat or boats owned or operated by such person, firm or corporation, or the

crew thereof to trawl or drag as aforesaid within any part of said areas,

and any person or member of the crew engaging or participating in the

same, shall be deemed guilty of a violation of this section and shall upon
conviction be fined not less than twenty-five ($25.00) dollars nor more than

one hundred ($100.00) dollars, or be imprisoned for not less than five (5)

nor more than thirty (30) days for the first offense, and for the second and
each subsequent offense shall be fined not less than one hundred and ten

($110.00) dollars nor more than two hundred and fifty ($250.00) dollars or

be imprisoned for not less than thirty (30) nor more than sixty (60) days.

(3) Not to drag or tow nets, etc., over or through such areas.—Any per-

son, firm or corporation, dragging or towing behind any such boat or ves-

sel as defined in section 2 of this section, any net, trawl, or other device or

appliance within any of the areas hereinbefore set apart as sanctuaries

whether or not the said net, trawl or other device or appliance is at the

time actually in contact with the ocean bottom or not, and whether the

same is being used at the time for the catching of shrimp, fish or other form
of marine life, or for the purpose of washing or cleaning of the nets or not,

shall be deemed guilty of a violation of this section and shall be subject to

the same penalties hereinbefore prescribed in subsection 2 of this section.

(4) No effect on navigation or other forms of fishing.—Nothing contained

in this section shall be construed to interfere with or abridge the free use
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of the said areas or any part thereof for all the purposes of navigation and
all purposes of fishing otherwise than by nets and trawls in the manner
hereinabove prohibited.

(5) Areas open to trawling boats.—All areas of the costal waters of

Charleston County lying outside of the creeks, rivers, inlets, bays, harbors
and sounds or other inland waters, other than and excepting the areas

hereinbefore specifically set apart as sanctuaries, shall be open to the use
of trawling boats and vessels under such regulations as are now or may
hereafter be provided by law.

(6) Erect range markers.—As an aid more easily to distinguish the sanc-

tuary areas from the open areas and to aid in the enforcement of this sec-

tion day markers may be placed by or under the direction of the state board
of fisheries on the beaches on the range of the respective lines hereinbefore
designated, which when placed shall control the range, but the absence of

any such range markers shall not affect or impair the operation or enforce-

ment of this section as the lines can be determined from U. S. coast and
geodetic survey chart No. 1239 dated July 1930 and corrected to December
19, 1935. The expense of erecting such range markers shall be defrayed by
the state board of fisheries.

(7) Enforcement.—It shall be the duty of the state board of fisheries to

enforce the provisions of this section.

(8) Effect.—Nothing in this section shall be taken to impair or affect sec-

tion 3410, prohibiting trawling for shrimp in any stream, bay or river, or

section 3408, providing a closed season on shrimp or prawn, or any other

law regulating or affecting trawling in any of the coastal waters or ocean

beds lying outside of the areas set aside in this section as sanctuaries.

1936 (39) 1413.

§ 3421-3. Nets not fish with for shad and sturgeon within three mile limit

from jetties of Winyah Bay-—It shall be unlawful to fish at any time within
the three mile limit out to sea from the jetties of Winyah Bay with anchor
nets, stake row nets and pound nets for shad and sturgeon. Any violation

of this section shall be punishable by a fine of not more than one thousand

($1,000.00) dollars or by imprisonment for not more than two years, or by
a fine and imprisonment in the discretion of the court.

1937 (40) 403.
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ARTICLE 14

Protection of Livestock

3422. Kill dogs worrying sheep. 3425. Anti-rabies inoculation — Green-
3423. Owners of dogs pay for sheep ville County.

killed. 3426. Killing dogs having rabies.

3424. Inoculate dogs. 3427. Killing or vaccination of dogs.

§ 3422. Kill dogs worrying sheep.—It shall be lawful for any person who
may find any dog in act of worrying or destroying any sheep in this State to

kill said dog, and he shall not be held to answer to any action, civil or

criminal.

1932 Code, § 3422; Civ. C. '22, § 1038; Civ. C. "12, § 3437; Civ. C. '02, § 2351; G. S.

1701; R. S. 1835; 1878 (16) 563.

The implication of this section is that lutely useless. Salley v. Manchester, etc.,

there may be an unlawful killing of a R. Co.. 54 S. C. 481, 32 S. E. 526, 71 Am.
dog; otherwise such legislation is abso- St. Rep. 810.

§ 3423. Owners of such dogs pay for sheep killed.—^The owner of any dog,

or person having in his care or keeping any dog, shall be liable to pay to

the party injured double the value of the sheep that may be killed or in-

jured by such dog, to be recovered by action at the suit of the party in-

jured, in any court having competent jurisdiction. In all such actions the

recovery of ten dollars shall carry costs.

1932 Code, § 3423; Civ. C. '22, § 1039; Civ. C. '12, § 3438; Civ. C. '02, § 2352; G. S.

1702; R. S. 1836; 1859 (12) 826.

This section is a recognition of the Am. St. Rep. 810.
ownership in dogs. Salley v. Manchester, See generally, Cockfleld v. Singletary,
etc., R. Co., 54 S. C, 481, 32 S. E. 526, 71 15 Rich. 240, 1 A. L. R. 1116.

§ 3424. Inoculate dogs against rabies.

(1) Annually—certificates.—The owner, or the person having possession of,

any dog four (4) months or more of age shall annually on or before the first

day of July have the same vaccinated or inoculated against rabies by a li-

censed veterinarian, physician, druggist, or other person designated by a

governing board of any municipality or of any county. The person adminis-

tering the vaccine or serum shall issue his certificate in triplicate, one for

himself, one for the owner, and one for the county treasurer or tax collec-

tor, giving the name, age, breed, sex, and identifying marks of the dog and
the date of the treatment. The certificate shall have written in ink or printed

across its face the following inscription: "Warning! Inoculation is not a sure

preventative against rabies. Take all precautions to protect your dog." Pro-

vided, that in Aiken County, the licensed veterinarian, physician, druggist,

or other person authorized to perform the vaccination or inoculation shall

be designated by the society for the prevention of cruelty to animals for

Aiken County, and in case said society shall fail to designate him, the

county commissioner shall do so; but the proper certificate of the inocula-

tion and/or vaccination of a dog by a licensed veterinarian of said county

shall be accepted. All charges and fees charged and received for such in-

oculation and/or vaccination shall be turned over to and used by the so-

ciety for the prevention of cruelty to animals of said county for the pur-

pose of carrying on the work of inoculating and vaccinating dogs and pre-
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venting cruelty to animals, so long as it discharges the duties herein de-

volved upon it. Provided, that in the county of Pickens the health depart-

ment of said county hereby is fully authorized and empov^^ered to desig-

nate a person, or persons, to vaccinate, or inoculate, against rabies in said

county.

(2) Charge.—The charge for inoculation or vaccination of a dog shall not

exceed one ($1.00) dollar, including cost of the serum and such charge

shall be paid by the owner or person in possession of the dog and shall be

in lieu of any tax now imposed by law on dogs. The county treasurer of

those counties wherein a tax is levied on dogs is authorized and directed

to give the taxpayer credit for the amount of the dog tax upon production

of a certificate of inoculation, and the treasurer is himself authorized to

take credit in his annual settlement for the aggregate amount of such re-

bates.

(3) Allow dogs not inoculated run at large unlawful.—It shall be unlaw-

ful for any person, having the possession and control of any dog which has

not been inoculated, to allow it to run at large.

(4) Vaccine.—The vaccine used in the inoculation of dogs against ra-

bies shall meet the standard fixed by the United States department of ag-

riculture, bureau of animal industry.

(5) Enforcement.—All law enforcement officers, state, county and munici-

pal, and all school trustees within their respective districts are hereby epe-

cifically charged with the enforcement of this section and are hereby in-

vested with all necessary police powers to effectuate that purpose.

(6) Penalty.—Any person refusing to comply with the provisions of this

section, or intentionally violating any of the provisions thereof shall be

deemed and held guilty of a misdemeanor and on conviction shall be fined

not more than ten ($10.00) dollars or imprisoned not more than ten (10) days.

(7) Legislative delegation suspend this section.—-The operation of this

section may be suspended and shall stand suspended until otherwise or-

dered in any county within the State by and upon the filing with the clerk

of the court of common pleas in said county, a written notice to that ef-

fect, signed by the State Senator and at least half of the members of the

House of Representatives from such county, and the section may be made
again operative in such county upon a like order so signed and filed rescind-

ing the former order.

1935 (39) 462; 1936 (39) 1408, 1750; 1941 (42) 257.

§ 3425. Anti-rabies inoculation of dogs, Greenville County.

(1) Inoculate dogs for rabies—time.—Every person in the county of Green-
ville, in South Carolina game zone No. 1, who owns or possesses a dog, more
than six (6) months of age, shall have said dog or dogs inoculated for rabies

not later than December 31st of each year hereafter.

(2) Enforcement.—It shall be the duty of the game warden of the county

of Greenville in game zone No. 1 to enforce the provisions of this section.

And any dog not bearing sufficient evidence of inoculation or ownership
shall be taken up by the game warden and retained by him for a period of

thirty (30) days, during which time he shall use reasonable diligence to

ascertain the owner of said dog. Should he fail to locate the owner, or
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should said owner fail or refuse to reclaim the dog and inoculate same,
then it shall be the duty of the game warden to put any and all such dogs
to death, in a manner determined by him as most humane.

(3) Fee inoculate—tags for dogs.—The owner or possessor of a dog, or

dogs, shall pay a fee of not more than ninety (.90^0 cents for the inoculation

of each dog. The game wardens ot said county shall designate one or more
suitable persons within his county to make such inoculations. The said

game warden shall also supply the person, or persons, making the inocula-

tions with such identification tags as he deems advisable. One of said tags

shall be provided for each dog when inoculated.

(4) Records—use of funds.—The game warden of Greenville County shall

keep a record of all funds paid out and received in carrying out the provi-

sions of this section. For the purpose of enforcing the terms of this section,

he shall have authority to expend as much as forty (40 % ) per cent, of the

total amount received, the balance shall be deposited with the county treas-

urer and shall be expended in the county by the chief game wardens of the

State for the protection and propagation of fish and game.

(5) Penalties.—Each and every person found guilty of owning or possess-

ing a dog in violation of the provisions of this section shall be fined the

sum of five ($5.00) dollars, or serve ten (10) days on the county chaingang.

The failure or refusal to inoculate each individual dog, as herein provided,

shall constitute a separate offense."

1939 (41) 486; 1941 (42) 224.

§ 3426. Killing of dogs having rabies or injuring stock in Fairfield and
Richland Counties.

(1) Duty of magistrates.—Any magistrate in Fairfield and Richland

Counties, South Carolina, on proof that any dog has rabies or has been
bitten by rabid dog or any dog which has killed or worried any sheep or

other live stock shall order such dog to be killed.

(2) Appraisal of live stock damaged by dogs—allowance of claim.—It
shall be the duty of any magistrate of Fairfield and Richland Counties, on
the application of the owner of any sheep, lambs, or other live stock, which
shall hereafter be killed or wounded by dogs (not his own) , to issue a sum-
mons to three discreet persons who are qualified voters, two of whom may
act, who, being legally sworn, shall go forthwith on the premises where
such sheep, lambs, or other live stock may be, and examine into the facts

and justice of the claim, and appraise the amount of damages sustained by
the owner. Such damages shall not exceed three times the assessed value

of said sheep, lambs, or other stock, and when said sheep or other stock are

not in possession of said owner at the time of assessment the damage shall

not exceed twice the assessed value of the sheep, lambs, or other stock of

like grade and quality in the community where such sheep, lambs or other

stock are killed or crippled. Said appraisers shall return an accurate state-

ment under their hands to a magistrate who, if it appears that such sheep

or other stock were killed or crippled by dogs not belonging to the owner

of said sheep or other stock, shall approve the said return by endorsing the

same, and shall forward all the papers to the clerk of court of common
pleas, who shall receive the same and present them to the board of county
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commissioners or county supervisor at their next meeting; but the sum-
mons, appraisement and other proceedings before the magistrate required

by this section, may be dispensed with in all cases where the owner of such

sheep, lambs or such stock, or his agent shall produce before the county su-

pervisor or board of county commissioners proof satisfactory to them of

the amount of his damage and his right to the benefit of this section, and

upon such proof the said supervisor shall enter in his books an allowance

of such damages, providing the same be not in excess of the assessed value

thereof.

(3) Payment of damages—use of surplus dog tax.—When the damage for

the killing or injuring of sheep or live stock under the terms of this section

shall have been fixed as herein provided, the said supervisor shall issue

his voucher for such amount, payable to the person or persons suffering

such damage: provided, that said amounts shall be paid from the dog li-

cense tax collected in Fairfield and Richland Counties, respectively, and

from no other source, and if the dog license tax for any calendar year be in-

sufficient to pay expenses and the damages incident to the execution of

this law, each sufferer shall be paid out of said fund in proportion to the

loss sustained, and if, after the payment of such damages and the costs in-

cident to the execution of this law, there shall be a surplus of the dog tax

fund in said county, the sam.e shall be credited to the respective school dis-

tricts in Fairfield and Pdchland Counties, from which same shall be col-

lected to be used for school purposes.

1932 Code, § 3426; 1928 (35) 1853.

§ 3427. Killing or vaccination of dogs having rabies or which have in-

jured stock—compensation to owners of stock in York County.—Any mag-
istrate in York County, on proof that any dog has rabies or has been bitten

by a rabid dog, or any dog which has killed or worried any sheep or other

live stock, shall order such dog to be killed.

It shall be the duty of any magistrate in York County, on the application

of the owner of any sheep, lambs, or other livestock, which shall hereafter

be killed or wounded by dogs (not his own) , to issue a summons to three

discreet persons, who are qualified voters, two of whom may act, who, be-

ing legally sworn, shall go forthwith on the premises where such sheep,

lambs, or other stock may be, and examine into the facts and justice of the

claim, and appraise the amount of damages sustained by the owner. Such
damages shall not exceed the assessed value of said sheep, lambs, or other

stock, and when said sheep or other stock not in possession of said owner
at the time of assessment the damage shall be the assessed value of the

sheep, lambs or other stock of like grade and quality in the community
where such sheep, lambs or other stock are killed or crippled. Such apprais-

ers shall return an accurate statement under their hands to a magistrate

who, if it appears that such sheep or other stock were killed or crippled by
dogs not belonging to the owner of said sheep or other stock, shall approve

the said return by endorsing the same, and shall forward all the papers to

the clerk of York County, who shall receive the same and present them to

the county supervisor at their next meeting; but the summons, appraise-

ment and other proceedings before the magistrate required by this sec-
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tion, may be dispensed with in all cases where the owner of such sheep,

lambs or such stock, or his agent shall produce before the county super-

visor proof satisfactory to them of the amount of his damage and his right

to the benefit of this section, and upon such proof of the county supervisor

shall enter in their book an allowance of such damages, providing the same
be not in excess of the assessed value thereof: provided, that the county

supervisor, before paying such claim, shall issue a summons to the owner
of the dog who did the killing or damage, if known, to appear and pay such

claim assessed, and if he fails to do so then the dog may be killed as pro-

vided for in this section; provided, further, that notice shall be given to the

owner of any dog which has been bitten by a dog suffering from rabies and

shall not be killed if the owner has dog vaccinated and kept from other dogs

or animals during the process of the vaccine taking effect.

When the damage for the killing or injuring of any sheep or live stock

under the terms of this section shall have been fixed, as herein provided,

and the owner of such dog, when known, does not pay the amount fixed as

such damage, the county supervisor shall issue a voucher for such amount,

payable to the person or persons suffering such damage, and the amount of

the voucher shall be paid by the county treasurer out of the funds col-

lected as dog tax.

1932 Code, § 3427; 1929 (36) 1031.

ARTICLE 15

Audubon Society of South Carolina

3428. Rights and powers of Audubon So- 3429. Officers.

ciety. - 3430. Objects of society.

§ 3428. Incorporation of Audubon Society—rights and powers.—The Au-
dubon Society of South Carolina, incorporated by an act of the General
Assembly, entitled "An Act to Provide for the Preservation of Wild Birds,

Non-Migratory Fish and Animals in the State," approved the 19th day of

February, A. D. 1907 (XXV, 659) and their association, shall remain and
have perpetual succession, with power to take and hold, either by gift,

grant, purchase, devise, bequest or otherwise, any real and personal estate

not exceeding fifty thousand dollars in value, for the general use and ad-

vancement of the purpose of the said corporation, or for any special pur-

pose consistent with the charter, and such property shall be exempt from
taxation, to make rules and by-laws not inconsistent with the laws of this

State for its government and for the due and orderly conduct of its affairs,

and for the execution of the powers herein conferred, and to change the

same from time, to time, and to have and use a common seal, and to change

the same at pleasure.

1932 Code, § 3428; Civ. C. '22, § 1042; Civ. C. '12, § 919; 1907 (25) 659.

§ 3429. Officers.—The officers of said corporation shall be a president, vice

president, secretary and treasurer, and such otlier officers as may be fixed

by the by-laws.
1932 Code, § 3429; Civ. C. '22, § 1043; Civ. C. '12, 920; 1907 (25) 659.
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§ 3430. Objects of society.—The objects for which this corporation is

formed are to promote among the citizens of South Carolina a better appre-

ciation of the value of wild birds, nonmigratory fish, and animals to men
and the State; to encourage parents and teachers to give instruction to the

children on this subject; to stimulate a public sentiment against the de-

struction of wild animals, nonmigratory fish, and wild birds and their eggs;

to secure the enactment and enforcement of proper and necessary laws for

the protection and preservation of the wild birds, nonmigratory fish, and
animals of the State; to provide for the naming of special officers and in-

vesting them with necessary power, who shall work under the direction and
control of the Audubon Society of South Carolina, looking to the rigid en-

forcement of the present game, nonmigratory fish and bird protective laws,

and such other laws of like nature as are herein and may hereafter be

enacted; to distribute literature bearing on these topics among the members
of the society and other persons; and to raise and provide funds for de-

fraying the necessary expenses of the society in the accomplishment of the

purposes herein named.
1932 Code, § 3430; Civ. C '22, § 1044; Civ. C. '12, § 921; 1907 (25) 659.

ARTICLE 16

Board of Pardons

3431. Creation of board. 3435, 3437. Meetings and records of pro
3432. Terms of office. ceedings.
3433. Commission and oath. 3436. Duty of board.
3434. Officers. 3438. Compensation of members.

3439. Powers of board.

§ 3431. Board of pardons created.—There shall be a board of pardons, to

consist of three discreet persons, citizens of this State, to be appointed by
the Governor.

1932 Code, § 3431; Civ. C. '22, § 973; Civ. C. '12, § 884; 1906 (25) 14, § 1.

§ 3432. Terms of office of members.—One of the said board shall be ap-

pointed for one year, and until his successor shall be appointed and quali-

fied; one shall be appointed for two years, and until his successor shall be
appointed and qualified; and one for three years, and until his successor

shall be appointed and qualified; after which times the terms of office shall

be three years; so that the term of one member thereof shall expire each

year.

1932 Code, § 3432; Civ. C. '22, § 974; Civ. C. '12, § 885; 1906 (25) 14, § 2.

§ 3433. To be commissioned.—The members of said board shall be com-
missioned as other constitutional officers, and shall be required to take the

oaths of office required of other state officers.

1932 Code, § 3433; Civ. C. '22, § 975; Civ. C. '12, § 886; 1906 (25) 14, § 3.

§ 3434. Officers of board.—One member of said board, who shall be the

secretary, shall reside in the city of Columbia. One of the other members
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shall be selected bj' the board to act as chairman, and he shall serve as

such until his term shall expire. Any member shall be eligible for reap-

pointment.
1932 Code, § 3434; Civ. C. '22, § 976; Civ. C. '12, § 887; 1906 (25) 14, § 4.

§ 3435. Meetings of board—record of proceedings.—Within thirty days
from their appointment said board shall meet in the city of Columbia and
organize, and at once notify the Governor of their readiness to consider any
petitions he may see fit to lay before them. They shall keep a complete rec-

ord of all their proceedings, and hold same subject to the order of the Gov-
ernor, or the General Assembly.

1932 Code, § 3435; Civ. C. '22, § 977; Civ. C. '12, § 888; 1906 (25) 14, § 5.

§ 3436. Duty of board.—It shall be the duty of the said board to consider

any and all petitions for pardons or commutation of sentence which may
be referred to them by the Governor, and to make their recommendations
to the Governor regarding same: provided, the Governor may or may not

adopt such recommendation: but in case he does not, he shall submit his

reasons to the General Assemblj^: provided, further, that the Governor may
act on any petition without reference to said board.

1932 Code, § 3436; Civ. C. '22, § 978; Civ. C. '12, § 889; 1906 (25) 14, § 6.

Cross reference.—As to the power of whose sentence was commuted to 10
the Governor to grant a reprieve, see J' years by the Governor and who had
3099 and note thereto. served approximately 7 years of such
Under this section, courts have noth- term, was held not entitled to release in

ing to do with the action of the board of habeas corpus proceeding before the Su-
pardons, unless it appears that the board preme Court, in view of this section,

has manifestly abused its discretion. placing such matter within control of
Pruitt v. Law, 140 S C. 50, 137 S. E. 216. the Board of Pardons. Pruitt v. Law, 140
A defendant sentenced to 40 years, S. C. 50, 137 S. E. 216.

§ 3437. Regular meetings.—Said board shall hold regular meetings at least

four times each year, beginning on the first Wednesday of January, April,

July and October, respectively, and as many extra meetings as the Gov-
ernor may, through the secretary, order.

1932 Code, § 3437; Civ. C. '22, § 979; Civ. C. '12, § 890; 1906 (25) 14, § 7.

§ 3438. Compensation of members.—The members of said board shall re-

ceive as compensation for their services the sum of four ($4) dollars for

each day they shall be in session, not to exceed twenty days, and ten cents

per mile, one way, for the most direct route to and from such meeting; said

sum to be paid by the state treasurer on warrant of the comptroller general.

1932 Code, § 3438; Civ. C. '22, § 980; Civ. C. '12, § 891; 1906 (25) 14. § 8.

§ 3439. Powers of board.—Said board shall have authority to preserve or-

der at its meetings, and to punish any disrespect or contempt committed
in its presence. A majority of said board shall constitute a quorum for the

transaction of business, and a majority shall rule in all its deliberations.

The members of said board shall hold no other public office than that of

notary public.

1932 Code, § 3439; Civ. C. '22, § 981; Civ. C. '12, § 892; 1906 (25) 14, § 9.
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ARTICLE 17

Board for Uniformity of Legislation

3440. Board for promotion of uniform- 3441. Duty of board.
ity of legislation. 3442. Record and annual report.

§ 3440. Board for promotion of uniformity of legislation established.^—The
Governor shall appoint three suitable persons, and they and their succes-

sors are hereby constituted "a board of commissioners for the promotion
of uniformity of legislation in the United States." Any vacancy in said

board by resignation, death or (however) otherwise arising, shall be filled

by the appointment by the Governor of a suitable person.
1932 Code, § 3440; Civ. C. '22, § 1049; Civ. C. '12, § 926; 1909 (26) 127.

§ 3441. Duty of board.—It shall be the duty of the said board to examine
the subjects of insolvency, the descent and distribution of property, the

execution and probate of wills and other subjects upon which uniformity

of legislation in the various States and territories of the Union is desirable,

but which are outside the jurisdiction of the Congress of the United States;

to confer upon these matters with the commissioners appointed by other

States and territories for the same purpose; to consider and draft uniform
laws to be submitted for approval and adoption of the several States; and
generally, to devise and recommend such other or further course of action

as shall accomplish the purposes of this article.

1932 Code, § 3441; Civ. C. '22, § 1050; Civ. C. '12, § 927; 1909 (26) 127.

§ 3442. To keep record—annual report.—The said board of commissioners
shall keep a record of all its transactions, and shall at each regular session

of the Legislature in each year, and may at any other time, make a report

of its doings and of its recommendations to the General Assembly.
1932 Code, § 3442; Civ. C. '22, § 1051; Civ. C. '12, § 928; 1909 (26) 127.

ARTICLE I7-A

South Carolina Board for Promotion of External Trade

3442-1. Created—members. 3442-3. Meetings.
3442-2. Organization. 3442-4. Duties.

§ 3442-1. Created—members.—There is hereby created the South Caro-

lina board for promotion of external trade. Such board shall be composed
of: the Governor of the State, the commissioner of agriculture, the chair-

man of the port utilities commission of Charleston, the president of the

South Carolina federation of labor, the president of the state federation of

womans clubs, the president of the South Carolina press association, the

president of Clemson College, the president of the South Carolina Bankers
Association, the chairman of the South Carolina forestry commission, the

president of the Cotton Manufacturers Association of South Carolina, the
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president of the South CaroHna Economics Association, the president of

the South CaroHna Education Association and a citizen of the State, ap-

pointed by the Governor to represent the pubhc. Each named official shall

be a member of said board by virtue of his office. The citizens appointed

by the Governor shall hold office for a term of four years, and until his

successor is appointed and qualified. The Governor of the State shall be the

general chairman of the board, the commissioner of agriculture shall be

executive chairman, the chairman of the port utilities commission of

Charleston vice-chairman thereof and the president of the South Carolina

Home Economics association executive secretary.

1935 (39) 397; 1936 (39) 1615; 1941 (42) 119.

§ 3442-2. Organizalions.—The said board shall have the right to organize

itself into such divisions and subdivisions as may be necessary or conven-

ient for carrying out the purposes for which it is created, may designate

sub-chairman and other officers as may be found necessary; and generally

make such rules and regulations as in its judgment are necessary or proper.

1935 (39) 397.

§ 3442-3. Meetings.—Meetings of the board shall be held at the call of the

general chairman, or the executive chairman, at such time and place as

may be designated.

1935 (39) 397.

§ 3442-4. Duties.—It shall be the duty of the board hereby created to com-
pile surveys showing the nature and extent of the natural resources, and
of the manufactured products and raw materials found or produced in the

State which may move in domestic or foreign commerce; and such surveys,

upon completion, shall be public documents and distributed within and
without the State as the board sees proper to promote interest in the in-

dustrial opportunities offered in South Carolina and to develop a greater

interchange of commodities between the people of this State and other

States and counties. It shall be the duty of the board to determine the

areas throughout the world where commodities and products of this State

may find advantageous markets and to secure perfection of arrangements

between citizens of this State and producers and consumers in other areas

whereby there may be carried on greater interchange of commerce.
1935 (39) 397.
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ARTICLE 17-B

Interstate Cooperation

3442-11. South Carolina commission on atives.
interstate cooperation. 3442-14. Members of commission.

3442-12. Committee on interstate coop- 3442-15. Boards and committees.
eration of Senate. 3442-16. Reports—compensation — pow-

3442-13. Committee on interstate coop- ers.

eration of House of Represent- 3442-17. Terms.

§ 3442-11. South Carolina commission on interstate cooperation.—There is

hereby established the South Carolina commission on interstate coopera-

tion, which shall encourage and arrange conferences with officials of other

States and of other units of government; carry forward the participation of

this State as a member of the council of state governments, both regionally

and nationally; and formulate proposals for cooperation between this State

and other States.

1936 (39) 1322.

§ 3442-12. Committee on interstate cooperation of Senate.—There is here-

by established a standing committee on interstate cooperation of the Sen-

ate, to consist of five Senators. The members and chairman of this com-
mittee shall be designated in the same manner as is customary in the case

of the members and chairmen of other standing committees of the Senate.

The lieutenant-governor may serve ex-officio as one of the five members
of this committee.

1936 (39) 1322.

§ 3442-13. Committee on interstate cooperation of House of Representa-

tives.—There is hereby established a similar standing committee on inter-

state cooperation of the House of Representatives, also to consist of five

members; and the members and chairman of this committee shall be desig-

nated in the same manner as is customary in the case of the members and

chairmen of other standing committees of the House of Representatives.

1936 (39) 1322.

§ 3442-14. Members of commission.—The said commission on interstate

cooperation shall be composed of fifteen members, namely: the five mem-
bers of the committee on interstate cooperation of the Senate, the five mem-
bers of the committee on interstate cooperation of the House of Representa-

tives, and five officials of the state government, named by the Governor, one
of whom shall be designated by him as the chairman of the commission, the

said state officials, when so named, to serve ex-officio. The Governor shall

be an honorary member of the commission.
1936 (39) 1322.

§ 3442-15. Boards and committees.—The commission shall establish such
committees as it deems advisable, to conduct conferences and to formulate
proposals concerning subjects of intergovernmental cooperation. Subject to

the approval of the commission, the members of every such committee shall

be appointed by the chairman of the commission. State officials who are
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not members of the commission on interstate cooperation may be appointed

as members of any such committee, but at least one member of the com-
mission shall be a member of every such committee. The commission may
provide such rules as it considers appropriate concerning the membership
and the functioning of any committee which it establishes. The commis-
sion may provide for advisory boards for itself and for its various commit-
tees, and for the service of private citizens on such boards.

1936 (39) 1322.

§ 3442-16. Reports—compensation—powers.—The commission shall report

to the Governor and to the Legislature within fifteen days after the con-

vening of each regular legislative session, and at such other times as it

deems appropriate. Its members and the members of all committees which
it establishes shall serve without compensation, but they shall be paid

their necessary expenses in carrying out their obligations under this article.

The commission may employ a secretary and a stenographer; it may incur

such other expenses as may be necessary for the proper performance of its

duties; and it may, by contributions to the council of state governments,

participate with other States in maintaining the said council's regional and
central secretariats, and its other governmental service.

1936 (39) 1322.

§ 3442-17. Terms.—The said standing committee of the Senate and the said

standing committee of the House of Representatives, shall function during

the regular sessions of the Legislature and also during the interim periods

between such sessions; their members shall serve until their successors are

designated; and they shall respectively constitute the Senate and House
councils of the American Legislators' Association for this State. The terms

of each administration member of the commission appointed by the Gov-
ernor shall extend until the next gubernatorial inauguration and thereafter

until his successor is appointed.

1936 (39) 1322.

ARTICLE 17-C

South Carolina State Planning Board

3442-21. Appointment—election — terms 3442-24. State officers cooperate—powers.
—vacancy—officers —compen- 3442-25. Employees—expenses—gifts.

sation. 3442-26. Chairman — vice-chairman —
3442-22. Function and duty. meetings.
3442-23. Records—reports.

§ 3442-21. Appointment—election—terms—vacancy — officers—compensa-

tion.—There is hereby created the South Carolina state planning board, to

be composed of nine (9) members, three (3) of whom shall be appointed by
the Governor, three (3) elected by the Senate and three (3) elected by the

House of Representatives. Tlieir regular terms of office shall be for three

(3) years and until their successors are appointed and qualified; provided,

that the initial terms of two of the members of each of the three groups
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shall be for one (1) and two (2) years, and until their respective successors

have been appointed or elected and qualified, so as to provide that the Gov-
ernor, the Senate and the House of Representatives, shall appoint or elect

one member each year. In case of a vacancy occurring for any cause, tt

shall be filled for the unexpired term only and by the authority, empowered
to make the original appointment. As soon as the members are appointed

and qualified, they shall meet in the city of Columbia and organize by
electing the officers hereinafter provided for, and such others as in their

judgment will make for an efficient administration of their duties. At such

meeting, and from time to time, the board shall have the power to adopt

rules and regulations with respect to the exercise of their duties hereunder.

All members shall serve without compensation, but shall be allowed six

($6.00) dollars per diem and five cents per mile expense allowance for at-

tendance at meetings of the board; provided, that the total of such ex-

penses for any year shall not exceed the appropriation therefor as may be

made by the General Assembly.
1938 (40) 1612.

§ 3442-22. Function and duty.—For the purpose of planning and accom-

plishing a coordinated, adjusted, efficient and economic development of

the State, it shall be the function and duty of the state planning board:

(a) To make such investigations as may be requested by the Governor
or the General Assembly;

(b) To make recommendations for the coordination of the work of all

research, fact-finding, and developing agencies approved by the laws of

this State;

(c) To confer and cooperate with the executive, legislative, and plan-

ning authorities of the United States and of neighboring States and of sub-

divisions thereof;

(d) To make and adopt an official state master plan of development
which, with accompanying maps, charts, and descriptive material, will

show the board's recommendations, which may be adopted as a whole, or,

from time to time, in part, and which may be amended or altered as the

circumstances may require.

(e) To promote interest in the understanding of the problems of state

planning;

(f) To cooperate vath the United States and any of its agencies in the

planning, conservation, utilization and development of state resources, and
in the planning of its public works programs; to act, when so designated,

as an agency of the United States, or of any agency thereof; and to accept

and use any funds provided by the United States or any agency or indi-

vidual for the purposes of this section.

(g) To give publicity to the purpose which it serves and to disseminate,

by publication or otherwise, any information which in its judgment would
promote the welfare of the State.

1938 (40) 1612.

§ 3442-23. Records—reports—The board shall keep accurate records of its

meetings and proceedings and carefully arrange and preserve all data
collected by it, which shall be open to public inspection. The board shall
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report annually all receipts and expenditures and shall publish a sum-

mary report of its findings and recommendations; said report to be made
to the Governor and the General Assembly.

1938 (40) 1612.

§ 3442-24. State officers cooperate—powers.—All state officials and heads

of departments or institutions shall, upon request, furnish to the board, with-

in a reasonable time after request therefor, such available information as the

board may request. The board, its members, officials and employees, in the

performance of their functions, may enter upon any land and make any
examinations or surveys, and place and maintain any necessary monuments
or marks thereon, and in general, the board shall have such powers as are

reasonably necessary to enable it to carry out the purposes of this article.

1938 (40) 1612.

§ 3442-25. Employees—expenses—gifts.—The board may employ such

clerical and technical services of persons as m.ay be necessary, and may in-

cur and pay such additional expenses as are necessary in the discharge of

its duties, within the appropriation the Legislature may from time to time

make for its use. The board is hereby authorized and empowered to accept

and expend any funds which may be made available to it from federal or

other sources, the expenditure of any such fund or funds to be for research,

investigation, or administrative purposes only.

1938 (40) 1612.

§ 3442-26. Chairman—vice-chairman—meetings.—At the first meeting in

each year the board shall elect a chairman and a vice-chairman from its

members, and the board shall meet quarterly and at such other times as it

may be called into session by the chairman.
1938 (40) 1612.

ARTICLE 17-D

South Carolina Commerce Development Board

3442-31. Personnel—body politic and cor- exempt from taxes.

porate. 3442-43. Basis fix rates for use of certain

3442-32. Chairman. facilities.

3442-33. Advisorj' committee. 3442-44. Pledge of State.

3442-34. Powers of Governor. 3442-45. State not liable for acts of board
3442-35. Powers of board. and employees.
3442-36. Directors of board. 3442-46. Credit or taxing power of State

3442-37. Chairman of board. and political subdivisions

3442-38. Sheriffs appoint deputy sheriffs thereof.

on request of board. 3442-47. Construction of powers of

3442-39. Bonds. board.

3442-40. Rules, regulations and actions 3442-48. Construction of specific and
affecting obligations. general provisions.

3442-41. Net earnings. 3442-49. Amendments.
3442-42. Properties and obligations 3442-50. Organization of board.

3442-51. Invalidity.

§ 3442-31. Personnel—body politic and corporate.—The members of the

committee appointed by the Governor under and in accordance with a joint

resolution of the General Assembly entitled: "A joint resolution recom-

mending the construction of railroad lines by the government of the United
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States for military purposes connecting the eastern part of Tennessee and
the western part of South Carolina and Charleston, Port Royal, Savannah
and other points south; to provide for a committee to make efforts to se-

cure the construction of such railroad lines and to provide appropriation
for the payment of the expenses of said committee" approved June eighth,

1939, and appearing at page 695 of the Acts of 1939, (41 Stat. 695) , to Vi^it,

Keith L. Bearden, of Seneca, S. C, John S. Cator, of Charleston, S. C, Dan.
T. Duncan, of Greenwood, S. C, and Thomas C. Speer, of Anderson, S. C,
together with Frank T. Hamlin, of Anderson, S. C., the secretary of said

committee, are hereby created and constituted a body politic and corporate
to be known as South Carolina commerce development board and herein-

after for convenience referred to as tlie board, a corporation owned by the

people of this State for the benefit of the said people, with the persons
above named and their successors in oiifice as directors, with its principal of-

fice at some place within the State to be designated from time to time by
the directors, and with such branch offices, if deemed necessary by the di-

rectors, to be located at such place or places either within or without the
State as the directors may from time to time determine.

1940 (41) 1921.

§ 3442-32. Chairman—terms—appointment—vacancy.—At their organiza-

tion meeting or as soon thereafter as convenient, the directors shall choose

one of their number as chairman. And they shall likewise, from time to

time, upon the expiration of his term as director and the expiration of the

holdover period, if any, as hereinafter provided for, and upon the appoint-

ment and qualification of his successor or whenever a vacancy shall occur,

appoint one of their number as chairman, the term of the chairmanship to

be co-extensive with his term as director. Any director shall be eligible to

succeed himself as a director and/or as chairman. The initial term of the

chairman shall be five years from and after the first day of July next fol-

lowing his appointment and until the appointment and qualification of his

successor. The initial terms of the other directors shall be one, two, three

and four years, respectively, from and after the first day of July next fol-

lowing the appointment of the chairman, and until the appointment and
qualification of their respective successors, and the four affected shall de-

cide by lot which one of them shall serve for each of said respective pe-

riods, to the end that the term of one shall expire on June 30 of each year.

Subsequent terms of each of the five directors shall be for five years and
until the appointment and qualification of his successors but the hold-over

period, if any, pending appointment and qualification of his successor, shall

be counted in determining the length of the term of such successor to the

end that the scheme of one vacancy on June 30 of each year shall not be

disarranged. At the termination of the term of each director hereafter, the

Governor shall appoint a successor, to hold office for a term of five years

and until his successor shall have been appointed and shall have qualified

subject however to the hold-over provision above mentioned, and in like

manner the Governor shall fill all vacancies for the unexpired term.
1940 (41) 1921.

§ 3442-33. Advisory committee.—For the assistance of the directors of said

board, there is hereby established an advisory committee to be known as

II.-S.C.-27
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the advisory committee of the South Carolina commerce development
board, to be composed of the Governor of the State, the chairman of the fi-

nance committee of the Senate, the chairman of the waj^s and means com-
mittee of the House of Representatives, the attorney general, the state

treasurer,' the comptroller general, and the secretary of state, as ex-officio

members, who shall serve without extra compensation other than neces-

sary expenses. Said advisory commiittee shall perform any duties imposed
on them under this article, and shall consult and advise with the directors

on any and all matters which the directors may refer to them. The board

shall make annual reports to the advisory committee which reports shall

be submitted by the Governor to the General Assembly, in which full in-

formation as to the work of the board shall be given, together with finan-

cial statement. The advisory committee shall, each year when the board is

in funds, select some officer or agency of the State, or some independent
reputable certified public accountant or accountants who shall make an
audit of the affairs of said board which said audit shall be filed with the

annual report of the board. The advisory committee is authorized to desig-

nate some one of their number, or some agent, to handle matters of an ad-

ministrative, or of a routine, nature not requiring special action by the

committee. The advisory committee shall, when the board is in funds, re-

quire the directors to give bond for the faithful performance of their duties,

in such reasonable amounts as in the opinion of the committee may be nec-

essary or proper under the circumstances and the premiums on said bonds
shall be paid bj' the board, but the directors may meet, organize the board,

and conduct its affairs without bond until such time as the board shall be in

funds and the advisor}^ committee shall notify them that bonds are re-

quired.

The advisory committee ma\', whenever it deems it necessary, or when-
ever so directed by the Governor, m.ake or cause to be made an investigation

of the board and or of the whole or of any part of its affairs and work and
may from time to time under like circumstances require such reports from
the board as it may deem in the public interest. In making investigations

the committee shall have the right to subpoena and examine witnesses and
to require the production of books, papers, records, and documents.
The advisory committee shall, from time to time, when the board is in

funds, fix the compensation of each of the directors, including the chair-

man, and make proper provision for the allowance to them of their reason-

able expenses in the performance of their duties under this article. The ad-

visory committee may remove for cause, after notice in writing and an op-

portunity to be heard publicly in person and or by attorney, any director

guilty of misfeasance or malfeasance in office when in the opinion of such
advisory committee such action is in the public interest.

The advisory committee shall exercise the powers vested in it by section

3442-41, and by any-other section of this article.

The concurrence of a majoi'ity of the advisory committee shall be neces-

sary for action upon matters coming before the committee.
1940 (41) 1921.

§ 3442-34. Powers of Governor.—The Governor shall have the following

powers under this article:

(1) To appoint all directors subsequent to the initial term provided for
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by this article.

(2) To fill all vacancies in any directorship.

(3) To serve as chairman of the advisory committee to vote as member
of said committee on all questions coming before it, to announce all its

findings, and to communicate them to the proper persons or officers.

(4) To call a meeting of the directors upon reasonable notice and to

bring to their attention any matters he may deem of importance.

(5) To direct an investigation to be made by the advisory committee or

by someone thereunto authorized by it, of the board and/or of the whole or

of any part of its affairs and work.

(b) To require such reasonable reports from the board as he may, from
time to time, deem proper.

(7) To make such reports to the General Assembly, and such recom-
mendations, concerning the board and its affairs and work, as he may from
time to time deem proper in the public interest.

1940 (41) 1921.

§ 3442-35. Powers of board.—The board shall have the following powers:

(1) To have perpetual succession as a corporation.

(2) To sue and be sued.

(3) To adopt, use, and alter at pleasure, a corporate seal.

(4) To make, and from time to time amend and/or repeal, by-laws for

the management and regulation of its affairs.

(5) To purchase, hold, use, lease, mortgage, sell, transfer, convey, assign,

pledge, or otherwise to acquire, encumber, or to dispose of, any property,

real, personal, or mixed, or any estate or interest therein, including, but
without limiting the foregoing, stock in any other corporation.

(6) To appoint or employ officers, agents, servants, and employees, to

prescribe their duties, to fix their compensation, and to discharge or to dis-

pense with the same whenever it deems it for its best interest so to do.

(7) To employ attorneys upon such reasonable basis of compensation as

may be agreed upon, or as it may determine, commensurate with the serv-

ices rendered or to be rendered, to the end that no excessive or unreason-
able fees or compensation shall be allowed.

(8) To build, acquire, construct, and maintain power houses and any and
all structures, ways, and means, necessary, useful, or customarily used and
employed in the construction of highways, in the construction and opera-

tion of railroads, and in the manufacture, generation, and distribution of

electricity and any and all other kinds of power, including power trans-

mission lines, poles, telephone and telegraph lines, substations, transform-

ers and generally all things used or useful in the manufacture, distribution

and purchase of power and electricity. Provided, that electric current pro-

duced shall be used by the board and that none of it shall be sold.

(9) To acquire or to build, construct, equip, maintain, and operate, one
or more railroads with any motive power, one or more highways or other

methods or means, or ways, of commerce, transportation, and/or of com-
munication, telegraph or telephone lines, electric lines, pipe lines, commis-
saries, houses, camps, lakes, fills, dams, reservoirs, ditches, drains, roads,

tunnels, culverts, bridges, conduits, shops, and depots, and equipment. Pro-

vided, that telegraph or telephone lines shall be used by the board and that



§ 3442-35 - Civil Code Page 836

no telegraph or telephone service shall be sold to the general public.

(10) To engage in the business of a common carrier of freight, passen-

gers for hire.

(11) To build, construct, equip, maintain, and operate, or cause the same
to be done, a railroad and/or highway connecting the existing lines of rail-

road at Walhalla, South Carolina, and at or near Maryville, Tennessee, or

as near to such points as practicable, and to do every act and thing neces-

sary or proper to accomplish that result and to secure improvement of such

existing lines connecting the same with the Atlantic seaboard.

(12) To transport goods, freight, mail, passengers, and intelligence, for

hire, and to fix and collect proper charges therefor.

(13) To construct or establish a public park or parks or playgrounds for

the use, benefit, recreation, and amusement of the people of this State un-

der such rules and regulations, and subject to such charges, as it may es-

tablish, determine, or fix, with all necessary or proper appurtenances, road-

ways, lakes, reservoirs, pipe lines, wires, buildings or other structures and
equipment which it may from time to time deem desirable.

(14) To take such steps as may be proper to prevent and control soil

erosion and floods in the areas served by it.

(15) To co-operate with the United States to promote the national de-

fense.

(16) To develop and increase commerce, intrastate, interstate, and for-

eign, by shortening and improving existing routes, by constructing new
routes and facilities, and equipping, maintaining, and operating or leasing,

the same, or causing it to be done, by procuring or endeavoring to procure
a reduction in freight, passenger, power, light, water, telegraph, and tele-

phone, rates and tolls, and by any other means or method which shall tend

so to do, and securing to the people of this State the annual saving of large

sums and an improvement in their living conditions and general welfare.

(17) To co-operate with the health authorities in the areas served by it

to the end that the public health may be improved and disease and suffer-

ing reduced.

(18) To fix, alter, charge, and collect, tolls, freight, and other charges, for

the use of its facilities, or for the services rendered by, or for any com-
modities furnished by it, at rates to be determined by it, such rates to be at

least sufficient to provide for payment of all expense of the board, the con-

servation, maintenance, and operation, of its facilities and properties, the

payment of principal and interest on its notes, bonds, and other evidences

of indebtedness or obligation, and to fulfil the terms and provisions of any
agreements made with the purchasers or holders of any of its notes, bonds,

or other evidences of indebtedness or obligation.

(19) To have the power of eminent domain to be exercised as is now or

may hereafter be provided by law for railroads (in article 9 of chapter 160,

of the Civil Code of South Carolina, of 1932) , and/or telegraph and tele-

phone companies (in sections 8531 to 8540, inclusive, of chapter 163 of the

Civil Code of South Carolina, of 1932) , and or for power companies (in sec-

tion 6026 of chapter 129, of the Civil Code of South Carolina, of 1932), and

highways, including all rights, powers, and methods of procedure vested in,

or prescribed, for the same.

(20) To acquire by purchase, gift, condemnation, or in any other manner,
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any lands, waters, water rights, riparian rights, flowage rights, rights of

way, easements, licenses, franchises, engineering data, maps, construction

plans or estimates, or any other property of any kind real or personal or

mixed, necessary or useful in carrying out any of its powers.

(21) To borrow money, to make and issue negotiable notes, bonds and
other evidences of indebtedness of the board and to secure the payment of

such obligations or any part thereof by mortgage, lien, pledge, or deed of

trust, on any or all of its property, contracts, franchises or revenues, and
to make such agreements with the purchasers or holders of such notes,

bonds, or other evidences of indebtedness, or with others in connection

with any such notes, bonds or other evidences of indebtedness, whether
issued or to be issued, as the board shall deem advisable, and in general to

provide for the security for said notes, bonds or other evidences of indebted-

ness and the rights of the holders thereof.

(22) To endorse or otherwise to guarantee the obligations of any cor-

poration all of the voting stock of which the board may own or acquire.

(23) To mortgage, pledge, hypothecate, or otherwise to encumber, any or

all of its property, real, personal, or mixed, or facilities, or revenues, as

security for notes, bonds, evidences of indebtedness or other obligations.

(24) To borrow money from the United States or any corporation or

agency created, designed, or established by the United States.

(25) To make contracts of every name and nature and to execute all in-

struments necessary or convenient for the carrying on of its business.

(26) To do all acts and things necessary or convenient to carry out the

powers granted to it by this article or by any other acts.

(27) To exercise the powers and to do the things authorized by this ar-

ticle, or by any other act, either by and with its own efforts and resources,

or to procure or to cause the same to be done by the United States, or any
agency or instrumentality thereof, by any one or more of the States af-

fected and/or their political subdivisions, and/or agencies or instrumen-
talities, by any private corporation, association, or individual, contractor,

or otherwise, and/or by the joint efforts of any or all of them and/or by co-

operation with any or all of them, having in mind that the primary objec-

tive to be achieved is the construction, maintenance, and operation, of the

railroad, highways, lines of communication, and other facilities, authorized

by this article, regardless of the particular method or manner or agency, by
or through which the same may be done, and to do any and all acts and
things and to make any and all agreements or contracts necessary there-

unto, including also the power to lease the whole or any part of its said

facilities, and/or to contract or agree upon a particular method or manner
or agency of or for the maintenance, and or operation of such facilities.

(28) From time to time, to issue its negotiable bonds and to secure the

payment of the same by mortgage, lien, pledge, or deed of trust, on or of

any or all of its property, contracts, franchises or revenues. Said bonds shall

be authorized by resolution of the directors and shall bear such date or

dates, be in such forms, and contain such provisions, as the directors may
determine. Any resolution or resolutions authorizing any notes, bonds, or

other evidences of indebtedness may contain provisions, which shall be
part of the contract with the holders thereof, as to (a) the rates of tolls

and other charges for use of the facilities of, or for the services rendered by.
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or for the commodities furnished by the board, (b) the setting aside of re-

serves or sinking funds and the regulation and disposition thereof, (c) re-

serving the right to redeem the notes, bonds or other evidences of in-

debtedness at such prices and accrued interest, as may be provided, (d)

limitations on the issuance of additional bonds, (e) the terms and provisions

of any mortgage or deed of trust securing the bonds or under which the

same may be issued, and (f) any other or additional agreements with the

holders of such notes, bonds, or other evidences of indebtedness.

(29) To enter into any mortgages, deeds of trust, or other agreements,

with any bank or trust company or other person or persons including the

United States or any agency or instrumentality thereof, as security for the

notes, bonds or other evidences of indebtedness, and may transfer, convey,

mortgage, or pledge, any or all of its property, contracts, franchises or reve-

nues thereunder. Such mortgage deed or trust or other agreement may con-

tain such provision as may be customary in such instruments or as the

board may authorize, including (but without limitation) provisions as to

(a) the construction, operation, maintenance, and repair, of the properties

or facilities of the board, (b) the application of funds and the safeguarding

of funds on hand or on deposit, (c) the rights and remedies of said trustees

and the holders of the bonds, (d) possession of the mortgaged property,

and (e) the terms and provisions of the bonds, and may also provide for a

franchise for operation of the property and business of the board, or any
part thereof, to any person, firm, or corporation, including the United

States, or any agency or creature thereof, acquiring the mortgaged property

or any part thereof upon foreclosure for a period of not to exceed twenty
years from the date of such acquisition.

(30) To make, alter, and repeal, reasonable rules and regulations gov-

erning the use of its facilities and to fix and collect the charges, tolls,

prices, or rate of compensation, it shall receive for the same, but nothing
herein contained shall prevent it when in its opinion the public interest

will best be served thereby and when its financial condition will permit,

from allowing the use of its parks, places of amusement and recreation,

roads, highways, and the like, to be designated by it from time to time, free

of charge or at a merely nominal charge, for the benefit of the people of

this State.

(31) To sell, or otherwise to dispose of, any surplus property which it

may acquire and which the directors may decide is not needed.

(32) To have all additional powers, not inconsistent with this act, that

are now, or may hereafter be, vested by law in common carriers of freight,

passengers, electricity, and intelligence, for hire, and in corporations gen-
erally.

1940 (41) 1921.

§ 3442-36. Directors of board

—

quorum—majority act—meetings—powers.
—There shall be five directors of the board, any three of whom shall con-

stitute a quorum for the transaction of business, including the organization

meeting, and all action may be taken by a majority vote of the directors

present unless in any case the by-laws shall require a larger number. A
meeting may be called at any time upon reasonable notice by the Governor,
the chairman, or by any three directors, to be held at the time and place
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specified in the written call for said meeting.

The directors shall have the following powers:

(1) To exercise the powers of the board, with the exception of such as

this act shall vest in the Governor, the advisory committee, or the chairman.

(2) To select a chairman from among their number, and from time to

time to prescribe his duties and to delegate to him such additional power
and authority and such part of their power and authority as they may think

proper, not inconsistent with any provision of this article.

(3) To delegate to one or more of their number, or to any of the officers,

agents, servants, and employees, of the board, such power and authority not

inconsistent with this article as they may deem proper.

(4) In their discretion, to require such bond or bonds from any one or

more of the officers, agents, servants, and employees, of the board, as they

may think proper.

(5) From time to time, to fix and determine the number of officers,

agents, servants, and employees, of the board, (other than the chairman
otherwise provided for) ; to fix, and, from time to time, to change, their re-

spective compensations; to prescribe their duties; to provide for their em-
ployment and to dispense with them at pleasure.

(6) To have and to exercise all power and authority necessary or proper

to enable them to exercise any or all of the powers of the board (not by
this article vested in the Governor, the advisory committee, or the chair-

man) , to conduct its affairs, to attend to its business, and to have control of

its properties.

(7) To exercise such other powers as may be vested in them by any
other provision of this article.

It shall be the duty of the directors:

(1) To prepare, or cause to be prepared, and furnished to the advisory

committee, or to the Governor, as the case may be, upon request, such re-

ports of the board as the advisory committee or the Governor may be au-

thorized by this article to require.

(2) To hold a meeting when called by the Governor, the chairman, or

by any three directors.

(3) To select a chairman from among their number.

(4) To furnish such surety bonds as may be required of them from time
to time by the advisory committee.

(5) To perform such other duties as may be required of them by any
other provision of this article.

1940 (41) 1921.

§ 3442-37. Chairman of board—term—duties and powers.—The chairman
of the board shall be selected by the directors from among their own num-
ber. His term of office shall be co-extensive witli his term as director.

The chairman shall have the following powers and duties:

(1) To be the chief executive officer of the board.

(2) When the directors are not in session, to conduct the affairs of the

board according to the by-laws thereof, and according to such rules and
regulations as the directors shall have made and such special instructions

as they shall have given him.

(3) To carry out all instructions of the directors, or cause the same to be
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done, when not inconsistent with law.

(4) To call special meetings of the directors when, in his opinion, the

best interests of the board require it and to give notice, or cause the same
to be done, of the time and place of each meeting, to each director at such

address as said directors shall have filed with him for that purpose.

(5) To furnish to the directors such information and to make such re-

ports as they shall, from time to time by resolution, require.

(P) To vote as a director at all meetings of the directors on any matter
coming before them.

(7) To make such recommendations concerning the affairs of the board
as he may think for its best interest.

1940 (41) 1921.

§ 3442-38. Sheriffs appoint deputy sheriffs on request of board—duties and
powers of such deputies.—The sheriff of any one or more of the counties of

this State in which the board may be operating shall have the right and it

shall be his duty, upon request of the board or upon instructions from the

Governor, to appoint one or more special deputies to police the properties

of the board and the area served by it, to serve legal processes therein,

maintain order and observance of law, investigate violations of law, and
apprehend and prosecute persons guilty of such violations, and generally to

have and exercise the same rights, powers, and duties as deputy sheriffs

generally. The county authorities shall not be liable for the salary of such

deputy or deputies without their consent. When such appointment is re-

quested by the board, the sheriff may, as a prerequisite thereto, require the

board to pay or to guarantee to pay such salary.

1940 (41) 1921.

§ 3442-39. Bonds.—All surety bonds from officers and employees required

or permitted by this article shall be payable to the board in its corporate

name and shall be for its use and benefit, and for the use and benefit of any
person aggrieved by any breach thereof.

1940 (41) 1921.

§ 3442-40. Rules, regulations and actions affecting obligations.—The board

shall make no rule or regulation, and shall take no action of any kind, which

will impair the security of the holders of its notes, bonds, or other evidences

of indebtedness, or violate any agreement with them for their benefit.

1940 (41) 1921.

§ 3442-41. Net earnings.—The board is a corporation completely owned by
and to be operated for the benefit of the people of South Carolina, and any

and all of its net earnings, as determined according to sound business judg-

ment and correct accounting practice, not necessary or desirable to be re-

tained by it, or to be used, to carry out the purposes of its organization, the

extension of its activities, the maintenance and improvement of its prop-

erties, the prudent conduct and operation of its business, the payment of

principal and interest of or on its bonds, notes, or other obligations, to es-

tablish a sinking fund or a reserve fund, or to fulfill the terms and provi-

sions of any agreements made with or for the benefit of the holders of its

bonds, notes, or other obligations, or others, shall be paid over to the state
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treasurer for the general funds of the State at such times and in such pro-

portions as the advisory committee may from time to time direct, and shall

be used to reduce the tax burdens on the people of this State.

1940 (41) 1921.

§ 3442-42. Properlies and obligations exempt from taxes.—The board is a

corporation completely owned and to be operated for the benefit of all the

people of this State and is created primarily for the purpose of engaging in

the activities and doing the things mentioned and set out in section 3442-35

as powers of the board and which are hereinafter in this section for con-

venience called projects.

It is hereby found and declared that said projects are, and that each of

them is, for the aid, development, furtherance, and improvement of intra-

state, interstate, and foreign commerce, for the promotion of the national

defense and the security of this State, and are for the benefit of all the peo-

ple of this State, for the improvement of their health, welfare, and material

prosperity, and are public purposes.

That by reason of the fact that said board is a corporation wholly owned
by, and operated for the benefit of, all the people of this State, solely for

public purposes, it shall be forever exempt from any and all taxes, licenses,

assessments, impositions, or fees, of any kind whatsoever, either direct or

indirect and by whatever authority imposed, upon any property acquired
or to be acquired by it for said projects or any of them and upon its ac-

tivities in the operation and maintenance thereof, and in the carrying out

of said projects or any of them, and upon the exercise of the powers con-

ferred upon it by this article or any other act, and upon its income from
whatever source derived.

The securities and other obligations of the board, their transfer, and the

income therefrom, shall likewise be exempt from all taxation whatsoever.
1940 (41) 1921.

§ 3442-43. Basis fix rates for use of certain facilities.—Unless otherwise
provided in any contract with the supplier of any funds with which to fi-

nance its operations, the fact that it does not pay any taxes shall not be
considered in fixing its rates for the use of such of its facilities as are usually

furnished by common carriers and public utilities, but in such cases such
rates shall be fixed with due consideration for the approximate amount of

taxes that would be chargeable thereto were the business privately owned,
as well as other rate-making factors properly entering therein.

1940 (41) 1921.

§ 3442-44. Pledge of State in regard obligations issued by board.—The
State of South Carolina does hereby pledge to and agree with the United
States and any agency or instrumentality thereof, with any other State, its

political subdivisions, agencies or instrumentalities any private person, firm,

corporation, or association, bank, or trust company, subscribing to or ac-

quiring the notes, bonds, evidence of indebtedness, or other obligations, to

be issued by the board in exercising any of the powers granted to it by this

article, that the State will not abolish, restrict or limit all or any of the

powers, rights, privileges, and exemptions, provided for the board by this

article unless and until said notes, bonds, evidence of indebtedness, or
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other obligations, together with interest thereon, shall have been fully paid

and discharged, without first making adequate provision by law for their

full protection.

1940 (41) 1921.

§ 3442-45. State not liable for acts of board and employees—liability of

board and employees and their sureties.—The chairman, directors, officers,

agents, servants, and employees, of the board, are not public officers, and
are not officers of the State, and the State shall in no wise be responsible

for their acts, but each of tliem and his surety, if any, shall be liable for all

the official acts of each of them, respectively, but the liability of the board,

if any, and of the sureties, shall be based upon general legal principles regu-

lating such relationships in this State.

1940 (41) 1921.

§ 3442-46. Credit or taxing power of State and political subdivisions there-

of.—Nothing contained in any provision of this article shall, at any time or

in any manner, involve or be constructed as a pledge of the credit or the

taxing power of the State, or of any of its political subdivisions; nor to

constitute or render any of the securities or other evidences of indebtedness

which the board is authorized by this article to issue, or obligations which
it is authorized by this article to incur, obligations of the State or of any of

its political subdivisions; nor to render the State liable or responsible, either

legally, equitably, or morally, for the same or any part thereof; nor to au-

thorize the board or any of its directors, officers, servants, agents, or em-
ployees, to pledge the credit or the taxing power of the State, to bind the

State, or to render it liable in any manner.
1940 (41) 1921.

§ 3442-47. Construction of powers of board.—The powers granted the board

by § 3442-35 are each separate, distinct, and complete, within itself, and
none of them shall be limited or restricted in meaning or in application,

extent, or construction, by the whole or any part or provision of any of the

others. Nor shall a particular statement in any power be construed to limit

a more general statement in the same power unless it be expressly bo

stated therein. The above rules of construction shall not be altered by the

fact that there may be overlapping or duplication in certain instanpes, but

in such cases each shall be given full force and effect.

1940 (41) 1921.

§ 3442-48. Construction of specific and general provisions.—Any specific

or particular mention of any specific or particular matter or thing, or any
restriction of a right or power or the like, in any provision of this article

shall not be construed to limit or restrict in any way the generality of any
other provision of this article, unless it be expressly so stated.

1940 (41) 1921.

§ 3442-49. Amendments.—The right to alter, amend, or repeal this article

is hereby expressly reserved and disclosed, but no such amendment or re-

peal shall operate to impair the obligation of any contract made by said

corporation under any power conferred by this article.
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1940 (41) 1921

§ 3442-50. Organization of board—term of committee.—The directors may
meet and organize the board as a corporation at such time within one year

after the approval of this article as they may in their discretion determine

to be most feasible and desirable. Organization shall be accomplished by
the election of a chairman.

The committee created by the joint resolution mentioned in section

3442-31 is continued until such time as the Governor shall direct that it be

dissolved and discharged and thereupon it shall be dissolved and dis-

charged according to his direction.

Membership on the committee or employment by it shall not be any dis-

qualification to be a director or an officer or employee of the board.

Upon discharge of the committee their work is devolved upon the board
and all funds available for use of the committee shall likewise be available

for use of the board in carrying on the work.
1940 (41) 1921.

§ 3442-51. Invalidity.—The respective parts, provisions, and terms, of this

article are hereby declared to be severable and in case any such part, pro-

vision, or term, shall be declared unconstitutional or invalid in whole or in

part by a court of competent jurisdiction, then such declaration shall affect

onl^ such part, provision, or term, as shall be so declared unconstitutional

or invalid and only to the extent and for the purpose of and for such dec-

laration and in all other respects it shall be and remain in full force and
effect.

1940 (41) 1921.

ARTICLE 18

Board for Distribution of Dead Bodies

3443. Board for distribution of dead 3446. Distribution of bodies.
bodies for scientific purposes. 3447. Transportation of bodies.

3444. Records of board. 3448. Bond conditioned on use of bodies.
3445. Bodies turned over to board. 3448-1. Penalties.

§ 3443. Board created to distribute dead bodies for scientific purposes.—
The professors of anatomy, the professors of surgery, and the demonstra-
tors of anatomy of the Medical College of the State of South Carolina, and
of several colleges and schools of this State, authorized by law to teach

medical science and issue diplomas, shall constitute a board for the dis-

tribution and delivery of dead human bodies as and for the purpose pro-

vided in this article. The said board shall have power to make rules and
regulations for their government and the proper discharge of their func-

tions.

1932 Code, § 3443; Civ. C. '22, § 1052; Civ. C. '12, § 929; 1909 (26) 166.

§ 3444. Shall keep records.—They shall keep a record of their proceedings

and particularly of all bodies received and distributed, which record shall

be open at all times to the inspection of each member of the board and the
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attorney general and the solicitor of each circuit in the State.

1932 Code, § 3444; Civ. C. '22, § 1053; Civ. C. '12, § 930; 1909 (26) 166.

§ 3445. Certain dead bodies to be turned over to board.—All officers,

agents and servants of every city in the State, and of every almshouse,

prison, morgue, hospital, jail, or other public institution in such cities hav-

ing charge or control of any dead human body which is required to be

buried at the public expense, and every officer or other person having
charge or control of the body of any person upon whom the sentence of

death for crime has been executed under the law, shall notify the said

board, or such person or persons as may, from time to time, be designated

by the board or their duly authorized officer or agent, whenever and as

soon as any such body comes to his or her or their possession, charge or

control, and shall, without fee or reward, deliver such body, and permit
the said board and its agents, and such physicians and surgeons as may,
from time to time, be designated by the board and shall have given the

bond hereafter required to take and remove any such body to be used for

the advancement of medical science, but no such notice need be given nor

shall any such body be delivered if any person claiming to be and satisfy-

ing the authorities in charge of said body that he is of kin or related by
marriage to the deceased, shall claim the body for burial and pay the ex-

penses thereof; nor shall the notice be given for the body to be delivered

if the deceased was a traveler who died suddenly.
1932 Code, § 3445; Civ. C. '22, § 1054; Civ. C. '12, § 931; 1909 (26) 166.

§ 3446. How distributed.—The bodies received shall be distributed by the

board to and among Medical Colleges of the State of South Carolina, col-

leges and schools aforesaid, and such physicians and surgeons as the board

may designate. The colleges and schools shall first be supplied with bodies

needed for lectures and demonstration. The remaining bodies shall be dis-

tributed equitably among the physicians and surgeons aforesaid: provided,

that in such equitable distribution, the physicians and surgeons as aforesaid

of the city where the death of the person takes place shall have prior right

to receive the body. The board, instead of by themselves or through their

agents receiving and delivering said bodies, may, from time to time, either

directly or by their officers or agents, designate physicians and surgeons

to receive the same, and the number each shall receive. For the purpose of

the distribution contemplated by this section, the body shall be held, sub-

ject to the order of the board or their authorized agent, in the city where
death occurs, not less than twenty-four hours.

1932 Code, § 3446; Civ. C. '22, § 1055; Civ. C. '12, § 932; 1909 (26) 166.

§ 3447. How bodies transported.—The said board may employ a carrier or

carriers for conveyance of the said bodies, which shall be well enclosed in

a suitable case, and carefully deposited, free from public observation. Ev-

ery such carrier shall obtain a receipt by name, or if the person be un-

known, by a description for each body delivered by him, and deposit such

receipt with the secretary of the board. After the said bodies shall have been
sufficiently used for the purposes of instruction, they shall be decently in-

terred by the university, college, physicians and surgeons, as the case may
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be, receiving them.
1932 Code, § 3447; Civ. C. '22, § 1056; Civ. C. '12, § 933; 1909 (26) 166.

§ 3448. Bond to be given in order to receive bodies.—Neither the colleges,

schools, physicians or surgeons shall be allowed to receive any such body
until a bond shall have been given to the State by such physician or sur-

geon, or by or in behalf of the college or said school, to be approved by the

judge of the circuit court, county clerk or circuit solicitor, and filed in the

office of the clerk of said court, in the penalty of one thousand dollars, with
condition that all such bodies which the said physician or surgeon or the

college or school, as the case may be, shall receive thereafter, shall be used
only for the promotion of medical science within this State. If any person
sell or buy any such body, or in any way traffic in the same, or transmit or

convey, or procure in order to be transmitted or conveyed, any such body
to any place outside of this State, he shall be fined not exceeding two hun-
dred dollars, or, in the discretion of the court, be confined in jail not ex-

ceeding one year: provided, that the board may, in its discretion, on the ap-

plication of any person empower such person to import into this State and
traffic in such anatomical material and pathological specimens as the board
may designate.

1932 Code, § 3448; Civ. C. '22, § 1057; Civ. C. '12, § 934; 1909 (26) 166.

§ 3448-1. Penalties—If any person shall fail or refuse to perform any duty
imposed upon him by sections 3443 to 3448, in reference to the distribu-

tion of dead bodies, he shall, for every such failure or refusal, be fined not

less than one hundred nor more than five hundred dollars.

1932 Code, § 1500; Cr. C. '22, § 448; Cr. C. '12, § 403; 1909 (21) 166.

ARTICLE 19

State Library

3449. State librarian. board.
3450 and 3451. Duties and salary. 3456. Binding of volumes.
3452. Oath and bond. 3457. Sale of bool^s.

3453. Board of trustees. 3458. Report to Legislature.
3454 and 3455. Duties and powers of

§ 3449. State librarian—election—term.—The General Assembly shall

elect a state librarian, whose term of office shall be for four years, and un-

til a successor shall be elected and qualified.

1932 Code, § 3449; Civ. C. '22, § 919; Civ. C. '12, § 834; Civ. C. '02, § 725; 1898 (22)

764; 1929 (36) 93.

§ 3450. Duties.—The state librarian shall have the charge and responsi-

bility for the safe-keeping of the property of the State committed into the

care of the said officer, and shall perform the duties required by, and shall

otherwise act under the direction of, the board of trustees as hereinafter

constituted.

1932 Code, § 3450: Civ. C. '22, § 920; Civ. C. '12, § 835; Civ. C. '02. § 726: 1898 (22)

764.
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§ 3451. Salary.—The salary of said officer shall be eight hundred dollars,

and it shall be due and payable as the salaries of other state officers are

due and paid.

1932 Code, § 3451; Civ. C. '22, § 921; Civ. C. '12, § 836; Civ. C. '02, § 727; 1898 (22)

764; 1900 (23) 416.

§ 3452. Oath of office and bond.—The state librarian, before entering upon
the duties of the office, shall take and subscribe the oath prescribed in sec-

tion 26 of article III of the Constitution, and shall also enter into a bond
with the State, to be approved by and filed with the state treasurer, in the

sum of two thousand dollars, for the faithful discharge of the trust reposed.

1932 Code, § 3452; Civ. C. '22, § 922; Civ. C. '12, § 837; Civ. C. '02, § 728; 1898 (22)

765.

§ 3453. Board of trustees for the state library.—The Governor, the secre-

tary of state and the superintendent of education, and their successors in

office, ex officio, shall constitute a board, to be designated and known as

the board of trustees of the state library, and shall be vested with the duties

and powers hereinafter conferred to conduct, care for and foster the state

library so as to enhance its usefulness to the citizens of the State.

1932 Code, § 3453; Civ. C. '22, § 923; Civ. C. '12, § 838; Civ. C. '02, § 729; 1898 (22)

765.

§ 3454. Powers of board of trustees.—The said board shall have the power,
of expending any money appropriated for the increase of the state library

in the purchase of suitable books and other matter of a literary and scien-

tific nature and woi'ks of art appropriate to a complete library, as in the

exercise of discretion may seem to be for the interest of the state library.

The board shall also have the power to make convenient rules for its care

and management, which shall be printed and publicly displayed within the

library hall, and so regulate the conduct of the state library as may best ad-

vantage the citizens of the State and increase its usefulness.

1932 Code, § 3454; Civ. C. '22, § 924; Civ. C. '12, § 839; Civ. C. '02, § 730; 1898 (22)

765.

§ 3455. Duties and powers of trustees.—The said board of trustees shall be
empowered to accept and retain donations of books and other property

adding to the value of a public library, whether the donation be absolute

or in trust, temporary or indefinitely, and shall likewise receive and dis-

burse any funds obtained by gift, will or otherwise for the use of the state

library.

1932 Code, § 3455; Civ. C. '22, § 925; Civ. C. '12, § 840; Civ. C. '02, § 731; 1398 (22)

765.

§ 3456. Duty of trustees as to unbound volumes.—It shall be the duty of

the said board of trustees to be caused to be bound any unbound volumes
deposited in the state library that in its judgment may be necessary, and
shall cause the same to be stamped as the property of the State. The cost

of binding, which may not exceed the price charged by contract with the

State at the time of such work, shall be paid out of the state treasury upon
the warrant of the said board of trustees.

1932 Code, § 3456; Civ. C.'22, § 926; Civ. C. '12, § 841; Civ. C. '02, § 732; 1898 (22)
765.
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§ 3457. Trustees empowered to sell certain books.—The said board of

trustees are hereby empowered to sell any books of any kind, in the nature

of public documents, or surplus books of other kinds, whether bound or un-

bound, in the state library, at a fixed and reasonable price, and the proceeds

of sale of the same shall be invested from time to time by the said board in

books for the increase of usefulness of the state library: provided, that Buf-

ficient copies be retained for the use of the General Assembly and for i!ree

distribution among public libraries and the govei'nments of other States and
of the United States.

1932 Code, § 3457; Civ. C. "22, § 927; Civ. C. '12, § 842; Civ. C. '02, § 733; 1898 (22)

765.

§ 3458. Trustees to report to General Assembly annually.—The board of

trustees for the state library are required, annually, to make a report of

the proceedings of the board and the condition of the library in its charge

to the General Assembly, with any recomm_ehdations that may seem for the

advancement of the interests of the library.

1932 Code, § 3458; Civ. C. '22, § 928; Civ. C. '12, § 843; Civ. C. '02, § 734; 898 (22)

765.

ARTICLE 20

Notaries Public

3459. Appointment, term and jurisdic- 3462. Seal.
lion. 3463 and 3464. Powers.

3460. Oath. 3465. Endorsement of appointment.
3461. Enrolhnent of commission. 3466. Fee for commission.

§ 3459. Governor appoints notaries public—term of office—jurisdiction.—
The Governor is authorized to appoint as many notaries public throughout
the State as the public good shall require, to hold their offices during the

pleasure of the Governor, and whose jurisdiction shall extend throughout
the State.

1932 Code, § 3459; Civ. C. '22, § 817; Civ. C. '12, § 732; Civ. C. '02, § 662; G. S. 520;
R. S. 578; 1871 (14) 538, §1; 1911 (27) 139.

§ 3460. Oath.—Every notary public shall take the oath of office prescribed

by the Constitution and the oath with respect to duelling, certified copies

of which oath shall be recorded in the office of the secretary of state.

1932 Code, § 3460; Civ. C. '22, § 818; Civ. C. '12, § 733; Civ. C. '02, § 663; G. S. 521;
R. S. 579; 1871 (14) 538, § 2; 1911 (27) 139.

§ 3461. Enrollment of commission.—Every notary public shall, within
fifteen days after he has been commissioned, exhibit his commission to the
clerk of the court of the county in which he resides and be enrolled by said

clerk as now required by law in case of magistrates.

1932 Code, § 3461; Civ. C. '22, § 819; Civ. C. '12, § 734; 1911 (27) 139.

§ 3462. Seal of office.—He shall have a seal of office, which shall be affixed

to his instruments of publication and to his protestations; but the absence
of such seal shall not render his acts invalid, provided his official title be
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affixed.

1932 Code, § 3462; Civ. C. '22, § 820: Civ. C. '12, § 735; Civ. C. '02, § 664; G. S. 522;

R. S. 580; 1871 (14) 538, § 3; 1911 (27) 139.

It was held under this section that an son who signed his name as a notary
affidavit attached to a conditional sale without a seal, does not invalidate the
contract in proof of its execution, which probate. Carroll v. Cash Mills. 125 S. C.
was signed by the witness before a per- 332, 118 S. E. 290.

§ 3463. Powers.

(1) General.—He shall have power to administer oaths, take depositions

and affidavits, protests for nonpayment of bonds, notes, drafts and bills of

exchange, take acknowledgments and proof of deeds and other instru-

ments required by law to be acknowledged, take renunciation of dower,

and perform all other acts now or that may hereafter be provided by law:

provided, that any attorney at law who is a notary public may exercise all

such powers notwithstanding the fact that he may be interested as counsel

or attorney at law therein, and may probate in any court in this State in

which he may be counsel.

(2) Powers when stockholder, director, officer or employee of corporation.

—A notary public who is a stockholder, director, officer or employee of a

bank or other corporation shall have full power and authority to take re-

nunciation of dower in any written instrument or to take the acknowledg-
ment or the oath of a subscribing witness of any party to a written instru-

ment executed to or by such corporation, or to administer an oath to any
stockholder, director, or officer, employee or agent of such corporation, or

to protest to non-acceptance or non-payment bills of exchange, drafts,

checks, notes and other negotiable instruments which may be owned or

held for collection by such corporation; provided, it shall be unlawful for

any notary public to take the acknowledgment or probate of an instrument

executed by or to a bank or other corporation of which he is a stockholder,

director, officer or employee where such notary is individually a party to

such instrument, or to protest any negotiable instrument owned or held for

collection by such corporation, where such notary is individually a party

to such instrument.

All acknowledgments, probates, oaths and renunciations of dower here-

tofore so taken or administered are hereby ratified, confirmed, validated

and made legal and binding and of full force and effect; provided, it is not

in conflict with the proviso in above paragraph of this subsection.

1932 Code, § 3463; Civ. C. '22, § 821; Civ. C. '12, § 736; Civ. C. '02, § 665; G. S. 523;
R. S. 581; 1871 (14) 538, § 4; 1911 (27) 139; 1927 (35) 43; 1938 (40) 1559.

See generally, Williamson v. Turner, 2 Hill 44; Bank of South Carolina v. Flagg,
Bay, 410, 1 Am. Dec. 652, 9 Am. Dec. 440; 1 Hill 177; Thompson v. Bank of South
Williamson v. Patterson, 2 McC. 132; Carolina, 3 Hill 77, 30 Am. Dec. 354, 34
Dobson V. Laval, 4 McC. 57; Halls, Kirk- Am. Dec. 61, 284, 307, 38 Am. St. Rep.
Patrick & Co. v. Howell, Harp 426, 21 L. 776, 77 Am. St. Rep. 616, 52 L. R. A. (N.

R. A. 441. 13 L. R. A. (N. S.) 306, 11 A. S.) 615, 644, 658, Ann. Cas. 18A, 892; Id.

L. R. 974; Johnson v. Harth, 2 Bail. 183; Riley 81; Aiken v. Cathcart, 2 Speer 642,

Bank of South Carolina v. Green, 2 Bail. 28 A. L. R. 544.

230; Bank of Cape Fear v. Stinemetz, 1

§ 3464. No jurisdiction in criminal cases.—He shall exercise no power or

jurisdiction in criminal cases.

1932 Code, § 3464; Civ. C. '22, § 822; Civ. C. '12, § 737; Civ. C. '02, § 666; G. S. 524;
R. S. 582, 829; (6) 387.



Page 849 Commissioners of Deeds § 3470

§ 3465. Endorsement.—No notary public shall be appointed except upon
the endorsement of one of the legislative delegation from the county in

which the applicant resides.

1932 Code, § 3465; Civ. C. '22, § 823; Civ. C. '12, § 738; 1911 (27) 139.

§ 3466. Fees.—The fee for the commission shall be two dollars, collected

by the secretary of state as other fees.

1932 Code, § 3466; Civ. C. '22, § 824; Civ. C. '12, § 739; 1911 (27) 139.

ARTICLE 21

Commissioners of Deeds

3467. Appointment. 3471. Notaries public in other States.
3468. Qualification. 3472. Commissions valid notwithtanding
3469. Authority. Governor's proclamation.
3470. Powers.

§ 3467. Appointmenl.—The Governor of the State is authorized to ap-

point and commission, in the several States and Territories of the Union,

and in the District of Columbia, and in foreign countries, as many persons

as he may deem expedient, as commissioners of deeds, who shall hold their

office during the pleasure of the Governor.
1932 Code, § 3467; Civ. C. '22, § 825; Civ. C. '12, § 740; Civ. C. '02, § 667; G. S. 525;

R. S. 583; 1834 (6) 504, § 1; 1906 (25) 126.

§ 3468. Qualification.—Every commissioner, before he proceeds to per-

form any duty, shall take and subscribe an oath or affirmation before any
officer authorized to administer oaths in the city or county in which such

commissioner shall reside, well and faithfully to execute and perform all

the duties of such commissioner, under and by the laws of South Carolina,

which oath or affirmation, and the written appointment of such commis-
sioner, shall be filed in the office of the secretary of this State, who shall

give notice of such appointment in one or more of the gazettes of this State.

1932 Code, § 3468; Civ. C. '22, § 826; Civ. C. '12, § 741; Civ. C. '02, § 668; G. S. 526;
R. S. 584; 1834 (6) 505, § 3.

§ 3469. Authority.—A commissioner of deeds shall have authority to take

renunciation of dower, and the acknowledgment of proof of any deed, mort-

gage, or other conveyance of any lands, tenements, hereditaments, lying or

being in this State, or of any contract, letter of attorney, or any other writ-

ing under seal, to be used and recorded in this State; and such renuncia-

tion, acknowledgment, or proof, when certified to by the hand and seal of

such commissioner, shall have the same force and effect as if taken before

the proper officers within this State.

1932 Code, § 3469; Civ. C. '22, § 827; Civ. C..'12, § 742; Civ. C. '02, § 669; G. S. 527;

R. S. 585; 1834 (6) 505, § 1.

§ 3470. Powers.—Every commissioner shall have full power to administer

an oath or affirmation to any person who shall be willing or desirous to

make such oath or affirmation before him; and such oath or affirmation
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made before such commissioner shall be as good and effectual, to all in-

tents and purposes, as if taken by any magistrate resident in this State,

and competent to take or administer the same.
1932 Code, § 3470; Civ. C. '22, § 828; Civ. C. '12, § 743; Civ. C. '02, § 670; G. S. 528;

R. S. 586; 1834 (6) 505, § 2.

§ 3471. Force of jurat of notaries public in other States.—All verifications

of pleadings, affidavits, and proofs of claims made before notaries public in

other States shall have the same force and effect as they would have if

sworn to before a commissioner of deeds for this State resident in another

State: provided, such notary public shall use his official seal.

1932 Code, § 3471; Civ. C. '22,'§ 829; Civ. C. '12, § 744; Civ. C. 02, § 671; R. S. 587;

1888 (20) 1; 1891 (20) 1041.

Testimony certified by a foreign no- Greene v. Tally, 39 S. C. 338, 17 S. E. 779.

tary under his official seal is admissible.

§ 3472. Commissions to commissioners of deeds valid.—All commissions

to commissioners of deeds for South Carolina, wherever located, issued

prior to the first day of January, 1896, are hereby declared to be and re-

main in full force and effect, notwithstanding the proclamation of the Gov-
ernor revoking same, on March 20th, 1901, and said commissioners, and the

acts of all commissioners, heretofore or hereafter done while acting under

same, shall be of the same force and effect as if said commissions had never

been revoked.
1932 Code, § 3472; Civ. C. '22, § 830; Civ. C. '12, § 745; 1907 (25) 773.

ARTICLE 22

Stale Council of Defense Act

2472-1. Short title. 3472-6. District councils of defense.
3472-2. State council of defense. 3472-7. Invalidity.
3472-3 and 3472-4. Council. 3472-8. Appropriation.
3472-5. Local councils of defense. 3472-9. Time effective.

§ 3472-1. Short title.—This article may be cited as the "State Council of

Defense Act."

1941 (42) 203.

§ 3472-2. State council of defense—purpose.—There is hereby created a

state council of defense, hereinafter designated as the "council", for the

general purpose of assisting in the co-ordination of the State and local ac-

tivities related to national and state defense.

1941 (42) 203.

§ 3472-3. Council— appointment—employees— compensation — offices —
supplies.—(a) The council shall consist of six (6) members, one from each

congressional district, appointed by the Governor with the advice and con-

sent of the Senate. The Governor shall serve as chairman ex-officio of the

council. He shall designate one member as vice-chairman of the council,

(b) The council may employ an executive director and such technical,
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clerical, stenographic, and other personnel, and make such expenditures

within the appropriation therefor, or other funds made available to it, as

are necessary to carry out the purposes of this article, and their compensa-

tion shall be such as shall be fixed from time to time in the appropriation

bill by the General Assembly.

(c) The members of the council shall serve without compensation, but

may be reimbursed for their actual and necessary traveling and other ex-

penses incurred in connection with attendance upon meetings of the council.

(d) The council shall be provided with appropriate office space, furni-

ture, equipment, supplies, stationery, and printing in the same manner as

other state agencies are supplied.

1941 (42) 203.

§ 3472-4. Council—powers and duties.—The council shall have the fol-

lowing powers and duties:

(a) To adopt rules, regulations and by-laws governing its procedure and
activities.

(b) To cooperate with the advisory commission to the council of na-

tional defense through its division of state and local cooperation, or with

any similar federal agencies hereafter created, and with any departments

or other federal agencies engaged in defense activities.

(c) To cooperate with similar councils of defense in other States.

(d) To cooperate with local defense councils.

(e) To supervise and direct investigations, and report to the Governor,

with recommendations for legislation or other appropriate action as it may
deem necessary, with respect to the following matters in so far as they are,

or may be related to defense:

(1) Industrial materials and facilities.

(2) Production and manufacturing facilities.

(3) Agriculture, food supply, and land use.

(4) Labor supply and training, labor relations, and human resources,

professions, trades and skills.

(5) Consumers and consumer protection.

(6) Housing and related facilities.

(7) Health, hospitals, and sanitation facilities.

(8) Welfare.

(9) Educational facilities.

(10) Recreational areas and facilities.

1941 (42) 203.

§ 3472-5. Local councils of defense.—Each political subdivision of the

State may establish a local council of defense by the proclamation of the

executive officer, or governing body thereof. Local councils of defense, if

and when established, may cooperate with and assist the council, and may
perform such services as may be requested by it. Local councils may act

jointly with other such councils. In so far as applicable local councils shall

have the same power and duties within their respective jurisdictions as are

vested in the council. Such local councils shall terminate or cease activity

whenever the council is dissolved or suspended.
1941 (42) 203.
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5 3472-6. District councils of defense.—In cooperation with local officials

council is authorized to establish district councils of defense, in critical

areas of the State of especial importance in defense activities. Such dis-

trict councils shall act as coordinating agencies under the supervision and
direction of the council, and in cooperation with local governmental
agencies.

1941 (42) 203.

§ 3472-7. Invalidity—council report expenditures.—If any provisions of

this article, or the application of such provision to any person or circum-

stances is held invalid, the remainder of the article and the application of

such provision to other persons or circumstances shall not be affected there-

by. Provided that the council shall make a detailed report of its expendi-

tures annually to the General Assembly.
1941 (42) 203.

§ 3472-8. Appropriation.—There is hereby appropriated the sum of $75,-

000.00, or so much thereof as might be necessary, for the council to carry out

the purposes of this article.

1941 (42) 203.

§ 3472-9. Time effective.-

June, 1942.

1941 (42) 203.

-This article shall terminate on the 30th day of

CHAPTER 115

County Officers

Article 1. Sheriff and His Deputies, § 3473.

Article 2. Coroner, § 3553.

Article 3. Clerk of Circuit Court, § 3577.

Article 4. Register of Mesne Conveyances, § 3628.

Aritcle 5. Judge of Probate, § 3640.

Article 6. Master, § 3678.

Aritcle 7. Magistrates and Constables, § 3707.

Article 8. Provisions Relating to Certain Law Enforcement Officers, §

3790.

ARTICLE 1

Sheriff and His Deputies

3473. Election of sheriff.

3474. Vacancies.
3475. 3477. Coroner acting as sheriff.

3476. Clerk acting as sheriff.
3478 thru 3480. Bond of sheriff.
3481. Qualifying for office.

3485. Practicing law or acting as clerk.

3486. Appointment of deputies.
3488. Duties of deputy.
3489. Special deputies.
3491 thru 3494. Deputy sheriffs.

3499 thru 3503. Peace officers for indus-
trial corporations.
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3504 thru 3507. Deputy of fair associa-
tion.

3508 and 3509. Deputy for parks or
amusement places.

3510. Offices of sheriff.

3511. Books and public records.
3512 thru 3516. Turning over equipment,

books and money to successor.
3517. Summoning constables to attend

court.
3518. Bailiffs.

3519 and 3520. Court attendance and
service of process.

3521. Illegal arrest.

3522. Arrest of persons engaged in mili-
tary duty.

3523. Service of process on Sunday and
arrest of females.

3524. Escaped prisoners.
3525. Arrest and bail.

3526. Court officers as bail.

3527. Breaking and entering houses.
3528. Notice of moneys collected.
3529. Limitation as to rule to show

cause.
3530. Contempt or breach of duty.
3531 thru 3533. Failure to execute process

or pay over money.
3534. Purchasing at executions.
3535. Permitting prisoners committed by

civil process to go at large.
3536. Plaintiff's liability for debtors'

maintenance.
3537 and 3538. Liability for escapes.
3539. Purchasing at own sale.

3540. Payment of prior judgment lien.

3541. Conveyance by successors of offi-

cers.

3542. Judicial sales.

3542-1. Confi.scated property.
3543. Collection of money.
3544. Monthly statement to auditor and

treasurer.
3545. Escaped convicts.
3546. Receipt for tax executions.
3547. Settlement with treasurer.
3547-1. Failure enter tax execution on

execution book.
3548 and 3549. Uncollected tax execu-

tions.

3550. False return on tax executions.
3551 and 3552. Penalties.
3552-1. Duties of deputy sheriff—Aiken

County.
3552-2. Deputy sheriffs—Anderson

County.
3552-3. Barnwell County—sheriff.

3552-4. Beaufort County—deputy sher-
iffs.

3552-5. Darlington County—deputy sher-
iffs.

3552-6. Marlboro County—sheriff and
deputy.

3552-7. Newberry County—deputy sher-
iff.

3552-8. Orangeburg County — outside
deputy sheriffs.

3552-9. Pickens County—additional dep-
uty sheriff.

3552-10. Richland County — deputy
sheriffs.

3552-11. Spartanburg County—failure to
assist sheriff.

§ 3473. When election of sheriff held.—There shall be an election for

sheriff held in each county, except in the counties of Berkeley, Cherokee
and Hampton, at the general election in 1904, and on the same day in every

fourth year thereafter. In the counties excepted the election shall be in

1902. Provided, that in Beaufort County the sheriff shall be elected in the

general election in 1934, and in the general election every four years

thereafter.

1932 Code, § 3473; Civ. C. '22, § 2022; Civ. C. *12, § 1136; Civ. C. '02, § 820; G. S.

642; R. S. 703; 1870 (14) 338, S 1; 1882 (17) 682; 1888 (19) 171; 1885 (19) 144; 1933
(38) 97.

See §S 2350, 2351, 3094 and 3474 and See generally. State v. Corkrell, 2

notes thereto. Rich. 6, Ann. Cas. 13E, 983.

§ 3474. Sheriff—vacancies.—In the event that a vacancy shall, at any time,

occur in the office of sheriff in any county of this State, whether from
death, resignation, disqualification, or other cause, the Governor, except in

Berkeley County where such appointment shall be made upon the recom-
mendation of a majority of the legislative delegation shall have full power
to appoint some suitable person, who shall be an elector of such county,

and who, upon duly qualifying, according to law, shall be entitled to enter

upon and hold the office until the next general election for county sheriffs,

and shall be subject to all of the duties and liabilities incident to said officer,

during the term of his service in said office.

1932 Code, § 3474; Civ. C. '22, § 2023; Civ. C. '12, § 1137; Civ. C. '02, § 821; G. S.

643; R. S. 704; 1870 (14) 374, § 1; 1877 (16) 232; 1878 (16) 507, 716; 1936 (39) 1541.
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For a history of this section, see § 3094 a purported election of another sheriff at
and the note thereto. the next general election, but not the
See also, §§ 2350. 2351 and 3473. regular election year for sheriff, was
Sheriff appointed by Governor upon void. Privette v. Grinnell, 191 S. C. 376,

death of incumbent holds ofiice until the 4 S. E. (2d) 305.

next regular election for sheriff; hence

§ 3475. Coroner to act as sheriff during a vacancy.—The coroner, during

the continuance of such vacancy, and until the office is filled by appoint-

ment or election, shall assume the office, discharge its duties, incur its lia-

bilities, and be entitled to its fees and emoluments; and shall for, such pur-

pose, take charge of the books and papers of the office, and occupy the

apartment allowed to the sheriff for transacting the business of his office.

1932 Code, § 3475; Civ. C. '22, § 2024; Civ. C. '12, § 1138; Civ. C. '02, § 822; G. S.

644; R. S. 705; 1839 (11) 78, § 42.

§ 3476. Clerk to act until coroner takes charge or vacancy filled.—In case

of vacancy in the office of sheriff, and until the coroner for such county may
take charge of the same, or until a sheriff shall be elected and commis-

sioned for such county, the clerk of the court for such county shall take

possession of the jail of such county, and charge of the prisoners confined

therein, and, also, possession of the sheriff's office, and the papers therein.

1932 Code, § 3476; Civ. C. '22, § 2025; Civ. C. '12, § 1139; Civ. C. '02, § 823; G. S.

645; R. S. 706; 1839 (11) 113, § 39.

§ 3477. Coroner to act when sheriff is interested.—If the sheriff shall be a

party plaintiff or defendant in any judicial process, execution, warrant,

summons, or notice to be served or executed within his county, the coroner

shall serve the same, and incur the liabilities of the sheriff.

1932 Code, § 3477; Civ. C. '22, § 2026; Civ. C. '12, § 1140; Civ. C. '02, § 824; G. S.

646; R. S. 707; 1839 (11) 78, § 41; 1785 (7) 215, § 9.

§ 3478. Sheriff to file bond.—When any person shall be declared duly

elected to the office of sheriff, he shall be bound to file in the office of the

state treasurer his bond, duly executed and approved, within thirty days

from the time he receives notice that the election is declared.

1932 Code, § 3478; Civ. C. '22, § 2027; Civ. C. '12, § 1141; Civ. C. '02, § 825; G. S.

647; R. S. 708; 1839 (11) 37, §7.

The bond is joint and several. Cohen or surety, the other is not an indispensa-
v. Maryland Cas. Co., 4 F. (2d) 564. ble party. Cohen v. Maryland Cas. Co., 4

And in a suit against either principal F. (2d) 564.

§ 3479. Bond—sureties.—The sheriffs of the several counties, before receiv-

ing their commissions, shall enter into bonds to be executed by them, and
any number of sureties, not exceeding twelve nor less than two, to be ap-

proved by a majority of the board of county commissioners, in the sum of

ten thousand dollars; except in the county of Calhoun, where the bond of

the sheriff shall be in the sum of two thousand dollars; and except in the

county of Charleston, where the bond of the sheriff shall be in the sum of

twenty-five thousand dollars; and in the counties of Spartanburg and
Greenville, in each of which the bond of the sheriff shall be fifteen thou-

sand dollars; and in the county of Horry, the bond shall be twenty thou-

sand dollars; and in the counties of Edgefield and Saluda, where it shall be
six thousand dollars; and in the county of Abbeville, where it shall be
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seven thousand dollars; and in the counties of Clarendon and McCormick,
where it shall be five thousand dollars; and in the county of Saluda where
it shall be two thousand dollars; and every sheriff shall procure other sat-

isfactory security when dulj' required. In the county of Orangeburg the

bond of the sheriff shall be twenty-five hundred ($2500.00) dollars: pro-

vided, that in the county of York the bond of the sheriff shall be two thou-

sand five hundred dollars.

1932 Code, § 3479; Civ. C. '22, § 2028; Civ. C. '12, § 1142; Civ. C. '02, § 826; G. S.

648; R. S. 709; 1897 (22) 441; 1868 (14) 19, § 1; 1839 (11) 37, § 7; (16) 4; 1878 (16) 518; (17)

366, 681; 1903 (23) 29; 1905 (24) 902; 1909 (26) 38; 1919 (31) 75; 1927 (35) 227, 304; 1932

(37) 1118; 1933 (38) 256; 1936 (39) 1390; 1937 (40) 375; 1941 (42) 127.

§ 3480. Liability of sureties of sheriff.—The return of nulla bona on any
execution against the sheriff shall not be necessary before legal resort may
be had against his sureties, or any of them: provided, that there shall be

liability to contribution among the sureties aforesaid, in case of joint sure-

tyship.

1932 Code, § 3480; Civ. C. '22, § 2029; Civ. C. '12, § 1143; Civ. C. '02, § 827; 1839 (11)

391, § 4.

See generally, as to the sheriff's bond, v. Oswald, 2 McM. 145; Treasurer v.

Commissioners v Moore, 2 Brev. 51; Buckner, 2 McM. 323, 46 Am. Dec. 513,
Commissioners v. Mayrant, 2 Brev. 228; 52 L. R. A. 168; State v Wylie, 2 Strob.
Blanding v. Rogers, 2 Brev. 394, 4 Am. 113, 87 Am. Dec. 755, Ann. Cas. 14C, 1195;
Dec. 595; Commissioners v. Muse, 3 Brev. Rowell v. Mulligan, 2 Strob. 379; Posey v.

150; Dunlap v. Bynum, 4 Desaus. 646; Ramey, 4 Strob. 20; Allen v. Ramey 4
Clifton v. Haig, 4 Desaus. 330, 46 Am. Strob. 30, 46 Am. Dec. 516, 91 Am St
Dec. 49, 31 L. R. A. 102; Hawkins v Rep. 514; Black v. Ramey, 4 Strob.' 79;
Sumter, 4 Desaus. 446, 128 Am. St. Rep. Bowie v. Ramey, 4 Strob. 84; Norton v'

778, 29 L. R. A. (N. S.) 720; Kelly v MuUingan, 4 Strob. 355; State v. Easter-
Payne, 1 McC. 138; Commissioner v. Neu- ling, 1 Rich. 310. 95 Am. St. Rep. 110 132
bv, 1 McC. 184, 52 L. R. A. 181; Treas- Am. St. Rep. 159; Williams v. Sims,
urers v. Stevens, 2 McC. 107, 90 Am. St. Rich. Eq. 53, 53 Am. Dec. 734, 18 Am St
Rep. 191, L. R. A. 1917B, 1014; Treasurer Rep. 885, 1 A. L. R. 787; McKenna v. Sec-
v. McGuire, Harp. 474; Futch v. Walker rest, 4 Strob. Eq. 160; State v Yongue, 6
1 Bail. 98; Treasurer v. Bates, 2 Bail. 362. Rich. 323; Treasurer v. Hilliard, 8 Rich
15 Am. Dec. 82, 83 Am. Dec. 383, 37 Am. 412, 46 Am. Dec. 512, 91 Am. St. Rep.
Dec. 236, 132 Am. St. Rep. 768, 43 L. R 529; State v. Staggers, 12 Rich. 286; Mc-
A. 179. 52 L. R. A. 167, 62 L. R. A. 451, Elwee v. Jeffreys, 7 S. C. 228, 233, 58 Am
40 L. R. A. (N. S.) 662, 748, L. R. A. Dec. 351; Lyles v. Bolles, 8 S. C. 258;
1917B, 995, 1 A. L. R. 1603; Harris v. State v. Cason, 11 S. C. 392, 40 L. R. A
Ferguson, 2 Bail. 397, 20 Am. Dec. 561, 10 (N. S.) 707, Ann. Cas. 15D, 402, 2 A. L.
Am. St. Rep. 640, 98 Am. St. Rep. 33, 417; R. 563, 573; State v. Boles, 13 S. C. 283,
Treasurer v. Burch, 2 Hill 519; Treasurer 284, 95 Am. St. Rep. 112; State v. Gil-
V. Munday, 3 Hill 167; State v. Yates,

'
reath, 16 S. C. 100; Oliver v. White, 18 S.

Hill 230. Riley 256; State v. Irby, 1 McM. C. 235. 242, 44 Am Rep. 603, 95 Am. S'

485; Williamson v. King, McC. Eq. 41: Rep. 119; State v. Williams, 19 S. C. 62,

Treasurers v. McPherson, 2 McM. 69. 65.

Leslie v. Taggart, 2 McM. 71; Treasurers

§ 3481. How qualify before assuming office.—Every sheriff before enter-

ing upon the duties of his office, shall, in addition to the oath of office pre-

scribed in article III, section 26, of the Constitution, take the several oaths

required of such officer by sections 3043 and 3044, and which oath shall be
endorsed on the commission, and shall be taken and subscribed before the

clerk of the court of the county; and at the next term of the circuit court

in the county he shall produce his commission, which shall be read in open
court and recorded in the journal.

1932 Code, § 3481; Civ. C. '22, § 2030; Civ. C. '12, § 1144; Civ. C. '02, § 828; G. S.

650; R. S. 711; 1816 (6) 27, § 3; 1880 (17) 502.
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§ 3485. No sheriff or his deputy or clerk to practice law or act as clerk of

court.—No sheriff, deputy sheriff or sheriff's clerk, while in office, shall act

as an attorney-at-law or solicitor in equity, in his own name or in the name
of any other person, or be allowed to plead or practice in any of the courts

in this State, nor shall hold the office of clerk of court of common pleas and
general sessions.

1932 Code, § 3485; Civ. C. '22, § 2031; Civ. C. '12, § 1145; Civ. C. '02, § 829; G. S.

651; R. S. 712; 1839 (11) 41, § 9.

§ 3486. Appointment of deputies—tenure of office—bond—responsibility

of sheriff for.—The sheriff may appoint one or more deputies to be ap-

proved by the judge of the circuit court or any circuit judge presiding

therein; and such appointment shall be evidenced by a certificate thereof,

signed by the sheriff, and shall continue during his pleasure; provided, that

in the county of Charleston there shall be (1) deputy sheriff appointed un-

der this section, who shall be appointed by the sheriff of Charleston County,

upon the approval of the county board of commissioners of said county and
of the circuit court or any circuit judge presiding therein, and such appoint-

ment shall be evidenced by a certificate thereof, signed by the sheriff, with

the approvals required herein indorsed thereon, and shall continue for the

full term for which the said sheriff shall have been elected, regardless of

any change, however caused, in the office of sheriff; and said deputy sheriff

shall be removable from office only in the manner and for the causes or rea-

sons now provided by law for the removal of sheriffs. He may take such

bond and security from his deputy as he shall deem necessary to secure the

faithful discharge of the duties of the appointment; but he shall in all cases

be answerable for neglect of duty or misconduct in office of such deputy:

provided, that the bond which may be required of deputy sheriffs in Orange-
burg County shall be twenty-five hundred ($2500.00) dollars. Provided, that

the deputy sheriff of Williamsburg County, in addition to taking the usual

oath of office, shall enter into a bond in the sum of five thousand ($5,000.00)

dollars conditioned upon the faithful performance of the duties of the of-

fice The bond must be approved by the county supervisor of Williamsburg

County. No deputy sheriff of Williamsburg County shall enter upon the

duties of the office until he shall have entered into a bond as herein re-

quired. The premium or premiums, on the bond of the deputy sheriff of

Williamsburg County shall he paid by the county of Williamsburg.
1932 Code, §§ 3486, 3487; Civ. C. '22, § 2032; Civ. C. '12. § 1146; Civ. C. '02. § 830;

G. S. 652, 653; R. S. 713; 1870 (14) 332, § 1; 1880 (17) 4; 1927 (35) 44; 1936 (39) 1390;

1937 (40) 86.

A sheriff may remove a deputy with- —This section and §§ 3488, 3499 and 3500,
out a hearing.—State v. Goldsmith, 96 do not alter the common law rule tha7

S. C. 484, 81 S. E. 147. a deputy sheriff is an officer, and hence is

And such power of removal is not c' disqualified to serve as a juror. State v.

fected by § 3499.—A sheriff is author- Johnson. 123 S. C. 50, 115 S. E. 748.

ized by this section to summarily remove Tax sale on levy by constable not regu-
a deputy peace officer appointed by him, larly appointed under this section is void.
and such power is not affected by the lat- —A tax sale following an execution
ter clause of § 3499, except in so far at which was levied by a constable who
it is made the duty of the sheriff to re- was not a regularly appointed deputy
move the deputy on the request of the under this section and § 3488, is void,

executive officers of a corporation fc Barrineau v. Stevens, 75 S. C. 252, 55
such causes as are therein stated. State v. S. E. 309.

Goldsmith, 96 S. C. 484, 81 S. E. 147 Liability of sheriff for acts of deputy.—
Deputy is disqualified for jury service A sheriff is liable for the acts of his dep-
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uty engaged in lawful duty but perform- The liability of a sheriff or constable
ing that duty in an unlawful, negligent for the official acts of a deputy is not
and careless manner. Rutledge v. Small, based upon the doctrine of respondent
192 S. C. 254, 6 S. E. (2d) 260. superior, but on the fact that the dep-
Hence action for injuries and death re- uty is his representative for whose acts

suiting when automobile driven by dep- he is liable as if they had been done by
uty sheriff struck motorcycle is not de- himself. Ibid.
murrable. Ibid.

§ 3488. Deputy to take oath of office—duties.—Every such deputy shall,

previous to entering on the duties of his appointment, take an oath or af-

firmation, as prescribed by the Constitution of the State, faithfully to per-

form all the duties of his appointment, and the oath with regard to duel-

ling, and the oath to enforce the law against gaming; and when so qualified

he may perform any and all of the duties appertaining to the ofifice of his

principal.

1932 Code, § 3488; Civ. C. '22, § 2033: Civ. C. '12, § 1147; Civ. C. '02, § 831; G. S.

654; R. S. 714; 1870 (14) 332, § 1; 1880 (17) 4.

Deputy is disqualiiied for jury service. regularly appointed under this section
—See this catchline under § 3486. is void.—See this catchline under § 3486.
Tax sale on levy by constable not

§ 3489. Special deputies—how and when appointed—sheriff responsible

for.—The sheriff, without seeking the approval of the circuit judge, may
appoint special deputies, as the exigency of his business may require, for

the service of process in civil and criminal proceedings only; and for their

conduct he shall be responsible.

1932 Code, § 3489; Civ. C. '22, § 2034; Civ. C. '12, § 1148; Civ. C. '02, § 832; G. S.

652; R. S. 715; 1870 (14) 332, § 1; 1880 (17) 4.

A minor may act as a special deputy. And not an ofticer.—It is erroneous to

—Even a minor wlio is incapable of hold- say tliat a special deputy is an officer,

ing any office may act as a special dep- Prince v. Dickson. 39 S. C. 477, 18 S, E.

uty of the sheriff, and service made by 33, 122 Am. St. Rep. 106.

him is legal and valid. McConnell v. See generally. Ford v. DeVillers, 2

Kennedy. 29 S. C. 180, 7 S. E, 76, 28 Am. McC. 114, 26 Am. Dec. 415, 106 Am. St.

St Rep. 142, 57 L. R. A. 688, 19 A. L. R. Rep. 830, 19 L. R. A. 177; Jentry v. Hunt,
673; State v. Toland, 36 S. C. 515, 520, 2 McC. 410, 1 A. L. R. 238; May v. Wal-
15 S. E. 599, L. R. A. 1916A, 820, Ann. Cas. ters, 2 McC. 470; Chiles v. Holloway, 4
12C, 283; cited with approval in Prince McC. 164, 1 A. L. R. 253; Singletary v.

V. Dickson, 39 S. C. 477, 18 S. E. 33, 122 Carter, 1 Bail. 467, 21 Am. Dec. 480, 33
Am. St. Rep. lOo. Am. Dec. 698, 21 L. R. A. 42; Barksdale
As a special deputy is an agent of the v. Posey, 2 Hill 647; Ex parte Hanks,

sheriff.—A special deputy is no more Cheves Eq. 203; Klinck v. Black, 14 S. C.
than an agent for the sheriff. Prince v. 241, 20 L. R. A. 169, 1 L. R. A. (N. S.)

Dickson, 39 S. C. 477, 18 S. E. 33, 122 555, 23 L. R. A. (N. S.) 1296, 50 L. R.
Am. St. Rep. 106. A. (N. S.) 871, Ann. Cas. 13B, 35.

§ 3491. Salaries of deputies.—The salaries of each of said deputies shall

be seventy-five dollars per month, each, payable monthly by the county
treasurer, upon the warrant of the county supervisor, out of the ordinary
county funds; but before issuing said warrant to any deputy, the said su-

pervisor shall require such deputy to take and subscribe an oath that he
has fully and faithfully performed during the preceding months the duties

required of him herein. The county board of commissioners shall furnish

to each of said deputies two uniforms per year, to be prescribed and ap-

proved by the said board: said deputies shall provide themselves with dep-
uties' billets and such firearm as may be prescribed by said county board,

and with horses for regular use in riding over the county and performing
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duty as mounted deputies, and they shall bear all expenses incident to their

service.

1932 Code, § 3491; Civ. C. '22, § 2036; 1912 (27) 569, 865.

§ 3492. Duty to patrol county.—The said deputies shall patrol the entire

county at least twice a week by sections assigned to each by the sheriff,

remaining on duty at night when occasion or circumstances suggest the

propriety thereof, to prevent or detect crime or to make an arrest, and
they shall always be on duty for not less than ten hours a day, except when
granted occasional indulgences or leaves of absence by the sheriff. They
shall frequent railroad depots, stores and other public places where people

congregate or disorder is probable, or vagrants may be loafing or alcoholic

liquors may be sold, bartered or given away, and they shall as often as

practicable ride by houses that are off the public highways and in lonely

parts of the county, especially such as are without male protectors, and
shall use every means to prevent or detect, arrest and prosecute for

breaches of the peace, drunkenness, using obscene language, boisterous

conduct or discharging of firearms on the public highways or at any public

place or gathering, carrying weapons contrary to law, gambling, vagrancy,

setting out fire, violation of the game and fish laws, violation of the dis-

pensary laws, cruelty to animals or children, violation of the child labor

laws, lynching and for the violation of any and every law which is detri-

mental to the peace, good order and morals of the community.
1D32 Cede, § 3492; Civ. C. '22, § 2037; 1912 (27) 865.

§ 3493. Authority.—The said deputies shall have authority for any sus-

pected freshly committed crime, whether upon view or upon prompt in-

formation or complaint, to arrest without warrant, and in pursuit of the

criminal or suspected criminal, to enter houses or break and enter the

same, whether in their own county or in an adjoining county, and they shall

have the right and authority to summon the posse comitatus to assist in

enforcing the laws and in arresting violators or suspected violators there-

of; and any citizen who shall fail to respond and render assistance when so

summoned or called upon shall be guilty of a misdemeanor, and, upon con-

viction, shall be punished by imprisonment for thirty days, or by a fine of

not less than thirty dollars nor more than one hundred dollars. When an
arrest is made without warrant the person so arrested shall be forthwith

carried before a magistrate and a warrant of arrest procured and disposed

of as the magistrate shall direct.

1932 Code, § 3493; Civ. C. '22, § 2038; Cr. C. '22, § 328; 1912 (27) 865.

§ 3494. Bond and oath.—Each of said deputies shall, before entering upon
the discharge of his duty, enter into bond in the sum of one thousand dol-

lars, with sufficient surety, to be approved by the sheriff of said county,

conditioned for the faithful performance of his duties and for the payment
to the county, and to any person or corporation all such damages as they

or any of them may sustain by reason of his malfeasance in office or abuse

of his discretion, and shall, in addition to the oath of office now prescribed

by section 26, of article III, of the Constitution, and by section 3043, take

and prescribe the following oath (or affirmative), to wit: "I further sol-
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emnly swear (or affirm) that during my term of office as county deputy, I

will study the act prescribing my duties, and will be alert and vigilant to

enforce the criminal laws of the State and to detect and bring to punish-

ment every violation of the same, and will conduct myself at all times, with

due consideration to all persons, and will not be influenced in any matter on

account of personal bias, or prejudice. So help me, God." The form of said

bond shall be approved by the county attorney and, with the oaths, shall

be filed with and kept by the clerk of the court for said county.

1932 Code, § 3494; Civ. C. '22, § 2039; 1912 (27) 865.

§ 3499. Industrial corporations may procure appointment of peace ofiicers

—term—duties, etc.—Upon a written statement of the president or treas-

urer or other executive officer having the management of any industrial

corporation located in any county of this State, setting forth that in his

opinion the interests of the industrial community and locality under their

management require special police supervision, and in the said community
fifty or more inhabitants are comprised, and directed to the sheriff of the

said county, it shall thereupon be the duty of the said sheriff to appoint a

discreet and suitable person as his deputy and one satisfactory to the presi-

dent and treasurer or other executive officer of said corporation requesting

the appointment, whose term of office shall expire with fhe term of the

sheriff, unless sooner by him removed; and who shall reside within the

community and upon the property for whose protection he is appointed,

and whose salary shall be paid by the corporation at the instance of whose
president or treasurer or other executive officer managing the said cor-

poration the appointment is made, the amount to be fixed by contract with

said corporation, acting through its president or treasurer or other execu-

tive officer; and whose jurisdiction as its officer shall extend over the prop-

erty controlled by the said president or treasurer or other executive officer

having the management of said corporation, and in addition over all terri-

tory within a radius of one mile from the main building in which the in-

dustry of the corporation is operated. Before entering upon the duties of

his office, the said deputy shall take the oath prescribed by the Constitu-

tion and statutes of this State. In communities or localities of one hundred
or more inhabitants two or more such deputies shall be appointed by the

sheriff of the county in which said community or locality is situated, if the

president, treasurer, or other executive officer of the industrial corporation

located therein shall so request in writing, the number of such deputies to

be maintained in any such communities to be determined by the industrial

corporation; and in case of an industrial corporation owning, operating or

controlling plants, branches or factories in separate communities or lo-

calities, each community or locality may be provided under the terms of

this section with one or more such deputy sheriffs or constables upon the

written request of the proper officer of such corporation. Any deputy ap-

pointed under this section shall be removed from office by the sheriff and
his commission shall stand cancelled, if the president, treasurer or other

executive officer of the corporation which requested his appointment shall

file with the sheriff a written request that he be removed. Provided, how-
ever, that said sheriff at any time in the exercise of his discretion may re-

voke the commission of said special officer for any cause whatsoever.
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1932 Code, § 3499; Civ. C. '22, § 2042; Civ. C. '12, § 1149; Civ. C. '02, § 833; 1899 (23)

75, § 1; Amd. 1898 (22) 743; 1933 (38) 47.

The deputy sheriff for an industrial 748.

corporation is not eligible as a juror. See generally. State v. Goldsmith, 96
State v. Johnson, 123 S. C. 50, 115 S. E. S. C. 484, 81 S. E. 147.

§ 3500. Rights, powers and duties of peace officers for industrial corpora-

lions.—The said police officer or deputy sheriff shall have, do and exercise

all the rights, duties and powers prescribed by law for constables or magis-

trates, and such powers as are usually exercised by marshals and police-

men of towns and cities, and shall also act as a conservator of the peace;

shall take into custody and carry before the nearest magistrate any person

who may, in his view, engage in riotous conduct or violation of the peace,

and refusing upon his command to desist therefrom; and shall also arrest

any person who may, in his view, commit any felony or misdemeanor, and
carry him before a court of competent jurisdiction; and shall execute any
and all criminal process from magistrates' courts, and shall have the power
to call to his aid a posse comitatus to assist him in the discharge of his

duties; and any person refusing to obey his summons shall be liable to in-

dictment and prosecution as for a misdemeanor.
1932 Code, § 3500; Civ. C. '22, § 2043: Civ. C. '12, § 1150; Civ. C. '02, § 834; Cr. C. '22,

§ 329; 1899 (23) 75, § 1; Amd. 1898 (22) 793.

Apphed in State v. Johnson, 123 S. C. 50, 115 S. E. 748.

§ 3501. Bond of peace officers for industrial corporations.—The person so

appointed police officer under the provisions of section 3499 shall execute

the bond required of constables by section 3735 and shall be subject to the

provisions of section 3742.

1932 Code, § 3501; Civ. C. '22, § 2044; Civ. C. '12. § 1151; Civ. C. '02, § 835; 1901 (23)

696. i

See generally. State v. Goldsmith, 96 Aplied in State v. Johnson, 123 S. C.

S. C. 484, 81 S. E. 147. 50, 115 S. E. 748.

§ 3502. Who responsible for malfeasance of peace officers for industrial

corporations.—Neither the sheriff of the county nor the industrial corpora-

tion shall be responsible for the malfeasance, nonfeasance or misfeasance

of such officers, but he and his sureties shall be answerable therefor on his

official bond.
1932 Code, § 3502; Civ. C. '22, § 2045; Civ. C. '12, § 1152; 1904 (24) 424.

§ 3503. Communities to which §§ 3500 thru 3502 applicable.—The provi-

sions of sections 3500, 3501 and 3502 shall apply to any such industrial com-
munities as are comprised of fifty persons or more, whether such persons

are permanent or temporary inhabitants thereof.

1932 Code, § 3503; Civ. C. '22, § 2046; Civ. C. '12, § 1153; 1904 (24) 424.

§ 3504. Sheriff may appoint deputy for any fair association, etc.—Upon a

written statement of the president or treasurer or other executive officer

having the management of any fair association, amusement company, cir-

cus, political meeting, camp meeting, or other such concern, located or to

be located in any county in this State, setting forth that in his opinion the

interests of the association, amusement company, circus, political meeting,
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camp meeting, or other such concern under his management and the public

peace require special police supervision and directed to the sheriff of said

county, it shall thereupon be the duty of the said sheriff to appoint such

discreet and suitable person or persons as his deputy or deputies, whose
term of office shall continue during the public exhibition of such associa-

tion, amusement company, circus, political meeting, camp meeting, or other

such concern, unless sooner by him removed. The salary of such deputy
sheriff or deputy sheriffs shall be paid by the association, amusement com-
pany, political meeting, camp meeting, or other such concern requesting

such appointment. The jurisdiction of such deputy sheriff shall extend over

the property controlled by such association, amusement company, circus,

political meeting, camp meeting, or other such concern. Before entering

upon the duties of his office the said deputy shall take the oath prescribed

by the Constitution and statutes of this State: provided, that nothing here-

in contained shall interfere with the right and duty of a sheriff, upon his

own motion, to appoint such deputy or deputies as may seem advisable.

1932 Code, § 3504; Civ. C. '22, § 2047; Civ. C. '12, § 1154; 1908 (25) 1152; 1910 (26)

763.

§ 3505. Duties and powers of deputy for fair association, etc.

—

The said

deputy sheriff shall have and exercise all the rights, duties and powers pre-

scribed by law for deputy sheriffs or constables and such powers as are

usually exercised by marshals and policemen of towns and cities, and shall

also act as a conservator of the peace; shall take into custody and carry be-

fore the nearest magistrate any person who may, in his view, engage in

riotous conduct or violation of the peace and refusing upon his command
to desist therefrom; and shall also arrest any person who may, in his view,

commit any felony or misdemeanor and carry him before a court of com-
petent jurisdiction; and shall execute any and all criminal processes from
magistrates' courts, and shall have power to call to his aid a posse comi-

tatus, to assist him in the discharge of his duties; and any person refusing

to obey his summons shall be liable to indictment and prosecution as for a

misdemeanor.
1932 Code, § 3505; Civ. C. '22, § 2048; Civ. C. '12, § 1155; 1908 (25) 1153.

§ 3506. Bond of deputy for fair associations.—The person so appointed

under the provisions of section 3504 shall execute the bond required of con-

stables by section 3735, and shall be subject to the provisions of section

3742 of this code.

1932 Code, § 3506; Civ. C. '22, § 2049; Civ. C. '12, § 1156; 1908 (25) 1153.

§ 3507. Sheriff not responsible for malfeasance of deputy of fair associa-

tions.—The sheriff of the county shall not be responsible for the malfea-

sance or misfeasance of such officer.

1932 Code, § 3507; Civ. C. '22, § 2050; Civ. C. '12, § 1157; 1908 (25) 1153.

§ 3508. Upon request sheriff shall appoint deputy for parks or places of

amusement—oath.—Upon a written statement of the president or treas-

urer or other executive officer, having the management of any park or place

of amusement located in any county of this State, setting forth that in his

opinion the interests of the patrons of such park or place of amusement re-
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quire special police supervision, and directed to the sheriff of said county,

it shall thereupon be the duty of the said sheriff to appoint a discreet and
suitable person as his deputy, and one satisfactory to the president and
treasurer, or other executive officer of said park, or other place of amuse-
ment, requesting the appointment, whose term of office shall expire with

the term of the sheriff, unless sooner by him removed, and whose salary

shall be paid by the park, or other place of amusement, at the instance of

whose president or treasurer, or other executive officer managing the

same, the appointment is made, the amount to be fixed by contract with
officer of such park, or place of amusement, acting through its president or

treasurer, or other executive officer, and whose jurisdiction shall extend

over the property controlled by the said president or treasurer, or other

executive officer having the management of said park, or other place of

amusement, and in addition over all territory within a radius of one mile

from the center of such park or place of amusement. Before entering upon
the duties of his office, the said deputy shall take the oath prescribed by the

Constitution and statutes of this State. The said deputy shall be removed
by the said sheriff and another deputy appointed by him satisfactory to the

said president or treasurer, or other executive officer of said park, or place

of amusement, whenever the said president or treasurer, or other executive

officer, shall make a statement in writing to the sheriff of said county, stat-

ing that the said deputy is not discharging his duties to the satisfaction of

said president or treasurer, or other executive officer, and requesting a

change of appointment.
1932 Code, § 3508; Civ. C. '22, § 2051; Civ. C. '12, S 1158; Civ. C. '02, § 833; 1899

(23) 75. § 1; 1908 (25) 1152; 1910 (26) 764.

§ 3509. Powers of deputy for parks or places of amusement.—The said

police officer, or deputy sheriff, shall have, do and exercise all the rights,

duties and powers prescribed by law for constables or magistrates, and
such powers as are usually exercised by marshals and policemen of towns
and cities, and shall also act as a conservator of the peace; shall take into

custody and carry before the nearest magistrate any person who may, in his

view, engage in riotous conduct or violation of the peace, and refusing upon
his command to desist therefrom; and shall also arrest any person who may,
in his view, commit any felony or misdemeanor, and carry him before a

court of competent jurisdiction; and shall execute any and all criminal

process from magistrates' courts, and shall have the power to call to his aid

a posse comitatus to assist him in the discharge of his duties; and any per-

son refusing to obey his summ.ons shall be liable to indictment and prosecu-

tion as for a misdemeanor.
1932 Code, § 3509; Civ. C. '22. § 2052; Civ. C. '12, § 1159; Cr. C. '22, § 330; Cr. P. '22, §

14; Cr. C. '12, § 15; 1908 (25) 1086, 1153; 1908 (25) 1152.

§ 3510. Where offices kept.—The sheriffs of the several counties through-

out this State shall keep their several offices in the city, town, village, or

place where the respective court houses are established, and in the court

house, if there be one.

1932 Code, § 3510; Civ. C. '22, § 2053; Civ. C. '12, § 1160; Civ. C. '02, § 836; G. S.

655; R. S. 716; 1839 (11) 39, §5.

See generally. State v. Walker, 5 S. C. 263, 89 Am. Dec. 734, 98 Am. St. Rep, 890.
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§ 3511. Books.—The sheriff of every county shall keep and preserve as

public records in his office the following separate books, of good material

and strongly bound, each containing not less than eight quires of medium
paper, and labelled with ij;s appropriate title, to wit:

(1) "Writ Book/' in which the sheriff, immediately on the receipt of any
writ of habeas corpus, citation, writ of capias ad respondendum, summons,
subpoena writ, subpoena ticket, rule, interrogatories, or notice to be served

upon any person, subpoena and respondendum, writ of ne exeat, injunction,

warrant, attachment, or any other mesne process whatever, issuing from
either of the circuit or probate courts, shall make any entry thereof, with
the date, and endorse on the original the time of such entry in his office.

The writ book shall be laid off into separate and suitable columns, in which
the sheriff shall enter the names of the parties, the name of the attorney, the

kind of process, the kind of action, or kind of offense, when entered, by
whom served, how served, when served, or other return, and sheriff's costs;

the sheriff shall make a true index in the said book to all the entries therein.

(2) "Execution book," in wliich the sheriff, immediately on the receipt of

any fieri facias, capias satisfaciendum, attachment for not performing de-

cree, writ of habere facias possessionem, restitution, military or other exe-

cution, or any other final process whatever (which, according to law, may
be lodged with him) , shall enter the same, and endorse on such final

process the time of such entry in his office. The execution book shall be laid

off into separate and suitable columns, in which the sheriff shall enter the

kind of process, when lodged, and the time of the original entry, the names
of the parties, the debt and interest, and (underneath, in the same column)
the attorney's, clerk's, sheriff's, and other costs, attorney's name, the amount
received, date of levy or other return, or disposition of the execution, and
receipts of plaintiff, attorney, clerk, sheriff, witnesses, or others entitled to

costs, or their agents or representatives; and the sheriff shall make and
keep correct and double indexes in the said book of the cases entered there-

in, so that the name of each and every defendant in the execution may be

entered in alphabetical order.

(3) A "sale book," in which the sheriff shall enter all sales which he may
make under any order, decree, execution, or final process, of any of the

courts of this State, or any officer authorized by law to issue such process

to the sheriffs of this State, and he shall transcribe therein all levies which
he shall have made (specifying the property and the date of each levy),

and all advertisements of property levied on; and the parts of the said book
in whicli accounts of sales shall be kept, shall be divided into separate and
suitable columns, in which the sheriffs shall enter the names of the parties,

a description of the property sold, when sold, to whom sold, amount of

sale, and, if bond be taken, the names of the sureties thereto, and statement

of the time when due, and to what case or cases the proceeds of such sale

have been applied, or to whom paid; and the sheriff shall make and keep
correct and double indexes in the said book of the cases entered therein.

The sheriffs shall keep the mesne and final processes in his office, in suit-

able boxes, and in separate apartments. Final process shall be arranged al-

phabetically in the defendants' names, in boxes labelled with appropriate

letters. The miscellaneous papers shall be arranged under suitable titles
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and labels, such as "Attachment Bonds," "Bail Bonds," "Bonds for the De-
livery of Property," "Money Bonds," etc.

1932 Code, § 3511; Civ. C. '22, § 2054; Civ. C. '12, § 1161; Civ. C. '02, § 837; G. S.
656; R. S. 717; 1839 (11) 39, § 5.

A wilness warranl issued by a magis- Rich. Eq. 450; State v. Com'rs, 2 Strob.
Irate need not be entered on the Writ 149; Daniel v. Harley, 3 Strob. 231; State
Book.—Lancaster v. Barnwell Co., 40 S. v. Easterling, 1 Rich. 310, 95 Am. St. Rep.
C. 445, 19 S, E. 74. 110, 132 Am. St. Rep. 159; Elfe v. Gads-

See generally. Miller v. Hall, 1 Speer den, 1 Strob. 225; Farrow v Farrow, 88
1, 20 L. R. A. 426; Secrist v. Twitty, 1 S. C. 333, 339, 70 S. E. 459.
McM. 255; Boulware v. Witherspoon, 7

§ 3512. Turn over furniture, books and papers to successor

—

penalty.—It

shall be the duty of every sheriff, and, if he be dead, of his personal repre-
sentatives, to turn over to his successor all the furniture appertaining to his

office, the original writ book and sale book, and also the original execution
book, or a correct certified copy thereof, and also all original bonds officially

taken by him, all mesne processes not served, and all final processes par-

tially or wholly unexecuted. Such successor shall be bound to execute a
receipt, and a duplicate to be lodged in the clerk's office, specifying the
matters and things so received by him, and shall be responsible for them.
The retiring sheriff, or his successor, neglecting or refusing obedience to

the requisitions herein, shall, respectively, upon conviction by indictment,

be liable to a fine of one thousand dollars, or an action may be instituted

upon the official bond of any defaulting sheriff in this behalf, for the penalty

aforesaid, and it shall be the duty of such predecessor, who has levied upon
personal property and not sold it, to deliver it to his successor at the time

of turning over such books, bonds, and processes, taking his receipt for the

same, who is authorized to sell such property.

1932 Code, §§ 1536, 3512; Civ. C. '22, § 2055; Civ. C. '12, §1162; Civ. C. '02, § 838;
Cr. C. '22, § 483; Cr. C. '12, § 556; Cr. C. '02, § 399; G. S. 657; R. S. 316, 718; 1791 (7)

263; 1839 (11) 40; 1859 (12) 788.

See generally, Osborne v. Huger, 1 Bay. 179; State v. Kennedy, 5 Strob. 160.

§ 3513. Pay to successor moneys due as sheriff—within what time.—Each
sheriff, on the expiration of his term of office, must turn over to his succes-

sor all moneys remaining in his hands as sheriff, within one month from
the time his successor shall have entered on the duties of his office, in the

same manner as he is required to turn over to his successor the furniture,

books, bonds, processes and other papers; and his successor shall receive

and be responsible for the money so turned over to him in the same manner
as he is liable for other money received by him as sheriff.

1932 Code, § 3513; Civ. C. '22, § 2056; Civ. C. '12, § 1163; Civ. C. '02, § 839; G. S.

694; R. S. 719; 1859 (12) 788, § 1.

§ 3514. Commissions on moneys collected and turned over to successors

—

how divided.—The retiring sheriff shall be entitled to retain only one-half

of the commission allowed by law on moneys collected and turned over,

and his successor the other half for paying out the same.
1932 Code, § 3514; Civ. C. '22, § 2057; Civ. C. '12, § 1164; Civ. C. '02, § 840; G. &

695; R. S. 720; 1859 (12) 788, § 1.

S 3515. Penalty for failure to pay over moneys.—If the retiring sheriff, or
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his successor, neglects or refuses obedience to the requisitions contained in

the two preceding sections, he and the sureties to his official bond shall be

liable to pay to the party entitled to receive such money the amount due
to such party, with interest thereon from the time such successor shall as-

sume the duties of his office, at the rate of five per cent, per month, until

the whole amount shall be paid, to be recovered by action.

The retiring sheriff, or his successor, neglecting or refusing obedience to

the requisitions herguL contained, shall, respectively, upon conviction by
indictment, be liable to a fine of one thousand dollars and imprisonment

not exceeding twelve months.
1932 Code, §§ 1538, 3515; Civ. C. '22, § 2058; Civ. C. '12, § 1165; Civ. C. '02, § 841; G.

S. 696; R. S. 721; 1932 Code, § 1538; Cr. C. '22, § 485; Cr. C. "12, § 558; Cr. C. '02, §

401; G. S. 694, 695, 696; R. S. 318; 1859 (12) 788, § 1.

Seclion is constitulional.—This section vision preventing imprisonment for deb*
omits tire element of intention to de- except for fraud. See State v. Moore,
fraud, but is apparently not unconstitu- 128 S. C. 192, 122 S. E. 672.

tional as violating the constitutional pro-

§ 3516. Personal representatives of deceased sheriff—when to pay over
moneys—penalty.—Upon the death of any sheriff, his personal representa-

tive or representatives shall likewise pay over to the successor in office of

such deceased sheriff all moneys which such deceased sheriff had in his

hand officially at the time of his death, within twelve months after he, she

or they shall have assumed the administration of such estate; and upon
his, her or their neglect or failure so to do, the estate of such deceased

sheriff and the sureties upon his official bond shall be liable to pay to the

party entitled to receive such money the amount due to such party, with

interest at the rate of five per cent, per month hereon after the expiration

of such term of twelve months to be recovered by action.

This and the preceding sections shall be deemed cumulative, and not to

bar or affect any right of action, rule or other proceeding authorized by law.

1932 Code, § 3516; Civ. C. '22, § 2059; Civ. C. '12, § 1166; Civ. C. '02, § 842; G. S.

697, 698; R, S. 842; 1859 (12) 789, § 3.

§ 3517. Must summon constables to attend court, etc.—The sheriff shall

summon the requisite number of constables, not exceeding five, to attend

the court of common pleas and general sessions, and provide a staff for

each of them, and shall make a return of such summons to the clerk of

court: provided, that in Orangeburg County the sheriff or his deputy shall

attend all sessions of the courts and he shall not employ more than four

constables or bailiffs, including crier, at a per diem of not more than $1.50

each, at any term of court; and he is hereby authorized and empowered to

have the rural policemen of the county, so far as may be necessary, to at-

tend the sessions of the court, to perform the duties heretofore performed

by court constables or bailiffs. Said rural policemen shall receive actual ex-

penses while attending said courts.

1932 Code, § 3517; Civ. C. '22, § 2060; Civ. C. '12, § 1167; Civ. C. '02, § 843; G. S.

658; R. S. 723; 1839 (11) 45, § 25; 1894 (21) 713; 1916 (29) 806.

§ 3518. Bailiffs and other court attendants—appointment—number—com-
pensation.—The sheriffs of the respective counties in this state shall be
empowered to appoint as many bailiffs as they see fit, not to exceed five In

u.-sx.-ia
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number, whose duties shall be as is now provided by law. The said bailiffs

may be removed, increased or decreased by the circuit judge within his dis-

cretion: (a) provided, in Abbeville County only two may be appointed by
the sheriff of said county.

(b) Provided, that in Georgetown County the sheriff shall appoint not

exceeding four (4) bailiffs whose compensation shall be the same as grand
and petit jurors in said county.

(c) Provided, that in Chester County the following number of attaches

or bailiffs for each term of the court may be appointed by the sheriff: one
child for drawing jury; one for court crier, and two additional bailiffs, if

so many be necessary: provided, that pay for as many as two additional

bailiffs may be allowed for the criminal terms of court, if appointment of

such additional number is requested by the solicitor.

(d) Provided, further, that not more than two bailiffs, one court crier,

and one person to draw the names of petit jurors shall be appointed in

Chesterfield County. Provided, further, that the presiding judge of the court

of common pleas or general sessions of Chesterfield County may authorize

and direct the appointment of such number of special and temporary bailiffs

as he may deem necessary. And, provided, further, that the said bailiffs and
court crier in Chesterfield County shall receive as full compensation for

their services the sum of three ($3.00) dollars each per day and ten (10c)

cents per mile one way and the person to draw the names of petit jurors

shall receive the sum of one ($1.00) dollar per day.

1932 Code, § 3518; Civ. C. '22, § 2061; Civ. C. '12, § 1168; 1907 (25) 543; 1917 (30)

130; 1932 (37) 1170; 1933 (38) 405, 205, 53; 1934 (38) 1270; 1937 (40) 190.

(e) The court crier, serving as such in the circuit courts of Bamberg
County, shall be paid for his services the sum of three ($3.00) dollars per

day; and not more than two bailiffs, serving as such in the circuit courts of

Bamberg County, shall each be paid the sum of three ($3.00) dollars per

day. Provided that any additional bailiffs shall be paid for their services the

sum of one and 50/100 ($1.50) dollars per day.

1939 (41) 40.

(f) The bailiffs for the courts of general sessions and common pleas in

the county of Charleston shall each receive the sum of three ($3.00) dol-

lars per day.

1932 Code, § 4076; 1928 (35) 1790.

(g) The compensation of court criers and bailiffs for the courts of gen-

eral sessions and common pleas for the county of Cherokee, shall be three

($3.00) dollars each per day and ten (10c) per mile one way.
1937 (40) 177.

(h) The compensation of the bailiffs and court crier in attendance upon
the circuit courts of Clarendon and Greenwood Counties shall be paid two
($2.00) dollars per day and mileage allowed jurors of said court as now pro-

vided by law: provided, that not more than two bailiffs shall be engaged
for attendance upon the court of common pleas and not more than three

shall be engaged for attendance upon the court of general sessions, except

that the presiding judge may provide by order for additional bailiffs upon
the necessity therefor being made to appear to his satisfaction: provided,

that any constable, deputy sheriff or rural policeman of the counties receiv-

ing salaries for full time may be required to attend the sessions of the court
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without additional compensation.
1932 (37) 1313.

(i) The pay for court bailiffs in Darlington County shall be as follows:

all court bailiffs, $3.00 per day and ten cents (10c) mileage one way. The
county auditor of Darlington County is authorized and directed to levy,

and the treasurer and tax collector to collect sufficient funds for the pur-

poses of this paragraph.
1936 (39) 1544; 1940 (41) 1838.

(j) Compensation of the bailiffs and court crier in attendance upon the

circuit courts of Dorchester County shall be paid one and 50/100 ($1.50)

dollars per day and mileage allowed prior to said court as now provided by
law: provided, that not more than one bailiff shall be engaged for attend-

ance upon the court of common pleas and not more than two shall be en-

gaged for attendance upon the court of general sessions, except that the

presiding judge may provide, by order, for additional bailiffs upon the ne-

cessity therefor being made to appear to his satisfaction: provided, that any
constable, deputy sheriff, or rural policeman of the county, receiving sal-

aries for full time, may be required to attend the sessions of the courts

when the sheriff shall think it necessary and direct them to attend the

courts, and, when so directed, they shall serve without additional compen-
sation.

1933 (38) 8.

(k) The resident judge of the thirteenth judicial circuit be authorized

and empowered to appoint a chief bailiff for the court of general sessions

and common pleas for Greenville County; the said chief bailiff shall have
no definite term of office but shall serve during the pleasure of the said

resident judge and shall be removable by the said resident judge with or

without cause. There shall be only three bailiffs for said court of general

sessions and common pleas, two to be appointed by the sheriff, and the

third, the chief bailiff, to be appointed by the judge as hereinabove set

forth: provided, that the resident circuit judge or the presiding circuit

judge is hereby empowered to order the sheriff to appoint as many special

bailiffs as, in the opinion of said judge, may be necessary for any emer-

gency: provided, further, that when the said court of general sessions and
common pleas shall adjourn sine die, the duties of all bailiffs shall cease:

provided, however, the resident or presiding judge, shall have the authority

to call the chief bailiff on duty at any time, either before or after the ad-

journment of court, when said judge shall deem his services necessary.

1937 (40) 63.

(1) The compensation of the bailiffs and court crier in attendance upon
the circuit courts of Kershaw and McCormick Counties shall be paid two
($2.00) dollars per day and mileage allowed jurors of said court as now
provided by law: provided, that not more than one bailiff shall be engaged
for attendance upon the court of common pleas and not more than two
shall be engaged for attendance upon the court of general sessions, except

that the presiding judge may provide by order for additional bailiffs upon
the necessity therefor being made to appear to his satisfaction: provided,

that any constable, deputy sheriff or rural policeman of the county receiv-

ing salaries for full time may be required to attend the sessions of the

court without additional compensation.
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1932 (37) 1403.

(m) In Marlboro County the bailiffs, not exceeding five (5) , in addition

to mileage as now provided for jurors, shall receive two ($2.00) dollars

per diem.
1932 (37) 1269.

(n) The compensation of the bailiffs and court crier in attendance upon
the circuit courts of Lexington County shall be paid two ($2.00) dollars per

day and mileage allowed jurors of said court as now provided by law: pro-

vided, that not more than two bailiffs shall be engaged for attendance upon
the court of common pleas and not more than two in addition to the court

crier shall be engaged for attendance upon the court of general sessions,

and the court crier shall receive three ($3.00) dollars per day for both the

court of common pleas and general sessions, except that the presiding

judge may provide by order for additional bailiffs upon the necessity there-

for being made to appear to his satisfaction: provided, that any constable,

deputy sheriff or rural policeman of the county receiving salaries for full

time may be required to attend the sessions of the court without additional

compensation.
1932 (37) 1169.

(o) Every person serving as a bailiff in attendance at the general ses-

sions or common pleas court in Pickens County, South Carolina, shall re-

ceive two and 50/100 ($2.50) dollars per day and mileage at ten (10c) cents

per mile for one way traveled.

1938 (40) 1653.

(p) The compensation of the bailiffs and court crier in attendance upon
the circuit courts of Saluda County shall be paid two ($2.00) dollars per

day and mileage allowed jurors of said court as now provided by law: pro-

vided, that not more than one bailiff shall be engaged for attendance upon
the court of common pleas and not more than two shall be engaged for at-

tendance upon the court of general sessions, except that the presiding judge

may provide by order for additional bailiffs upon the necessity therefor be-

ing made to appear to his satisfaction: provided, that any constable, deputy
sheriffs or rural policeman of the county receiving salaries for full time

may be required to attend the sessions of the courts when the sheriff shall

think it necessary and direct them to attend the courts, and when so di-

rected, they shall serve without additional compensation.
1932 (37) 1259.

(q) The following fees as pay shall be allowed and paid the following at-

tendants on the circuit courts in Union County, viz.: bailiffs in the court

room one dollar and fifty cents ($1.50) per diem; bailiff in attendance on

grand jury, one dollar and fifty cents ($1.50) per diem; the court crier,

three dollars ($3.00) per diem; the boy drawing the juries, one dollar per

diem ($1.00) , and the servant attending to the judge, one dollar and fifty

cents ($1.50) per diem, and any other attendants not herein enumerated,

one dollar and fifty cents ($1.50) per diem.
1932 (37) 1144.

§ 3519. To attend all courts, and to serve rules of court.—The sheriffs, or

their lawful deputies, shall attend all the circuit courts that may be held

within their respective counties, and enforce such rules as the said courts
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may establish; and during tlie term time of the said courts, any sheriff or his

deputy shall serve any rule of such court or writ of attachment for any
contempt thereof on any party or witness in any part of this State; and the

party moving for the same shall be liable to pay such sheriff the costs in

cash for such service, on the return of such rule or writ of attachment.
1932 Code, § 3519; Civ. C. '22, § 2062; Civ. C. '12, § 1169; Civ. C. '02, § 844; G. S.

629; R. S. 724; 1839 (11) 44, § 22; 1894 (21) 713.

§ 3520. Duties and liabilities.—The sheriff, or his regular deputy, on the

delivery thereof to him, shall serve, execute and return every process, rule,

order or notice, issued by any court of record in this State, or by other com-
petent authority; and if the sheriff shall make default herein, he shall be
subject to rule and attachment as for a contempt, and he shall also be liable

to the party injured in a civil action.

1932 Code, § 3520; Civ. C. '22, § 2063; Civ. C. '12, § 1170; Civ. C. '02, § 845; G. S.

660; R. S. 725; 1839 (11) 41, § 10; 1808 (5) 571, § 7; 1784 (7) 209, § 11; 1791, 263, § 6;

Code of Procedure, § 434; 1874 (15) 645.

As to service of process, see Osborne
v. Huger. 1 Bay 179; Stewart & Co. v,

Childs, 1 Bay 362; Schoolbred v. Postell,

2 Brev. 201; Grimke v. Mayrant, 2 Brev.
202, 94 Am. Dec. 229, 122 Am. St. Rep.
71, 91; May v. Walters, 2 McC. 470; Mil-
ler v. Hali, 1 Speer 1, 20 L. R. A. 426;
Richardson v. Croft, 1 Bail. 264; McWor-
ter V. Reid, 1 Hill 368; Solomon v. Rich-
ardson, 1 Hill 396; Wood v. Crosby, 2
Hill 520; Moore v. Byne, 1 Rich. 94;

Wallace v. Prince, 3 Rich. 177; Ervin v,

Scott, 15 Rich. 12, 95 Am. Dec. 436.

As lo execution of process, see State v.

Thackam, 1 Bay 358, 25 Am. Dec. 171,

61 Am. Dec. 156, 95 Am. Dec. 429, L. R
A. 1916D, 295; Greenwood v. Colcock, 2

Bay 67, 40 Am. Dec. 426; Cholett v. Hart,
2 Bay 156; Com'rs v. Hart, 1 Brev. 492;
Ross V. McCartan, 1 Brev. 507, 15 Am.
Dec 522; Treasurer v. Ford, 1 N. & McC.
234; Walton v. Deignan, 2 N. & McC.
248; Graham v. Allen, 2 N. & McC. 492;
Sims v. Campbell, 1 McC. Eq. 53, 16 Am.
Dec. 595; DeGraffenreid v. Mitchell, 3

McC. 506. 15 Am. Dec. 648, L. R. A. 1916D,
282, 292; Wilks & Co. v. Hasket, Harp.
490, 95 Am. Dec. 431; Perry v. Williams,
1 Bail. 10; Steedman v. Keith, 1 Bail.

476; Ex parte Black, 2 Bail. 8; Graham
V. DuRant, 2 Hill 517; Thomas v. Aitkin,
Dud. 292, 47 L. R. A. 739, 22 A. L. R.
1257; Johnson v. Mcllwain, Rice 368, 30
L. R. A. (N. S.) 245, 261, 46 L. R. A. (N.

S.) 504; Cauble v. Hoke, 1 Speer 168;
Broughton v. Broughton, 4 Rich. 491, 34
Am. Dec. 765; Bachman v. Sulzbacher, 5
S. C. 58; State v. Moseley, 10 S. C. 1;

State V. Gih-eath, 16 S. C. 100, 106; Bragg
V. Thompson, 19 S. C. 572, 577, 29 Am.
St. Rep. 818, 126 Am. St. Rep. 627, 40
L. R. A. 154, 69 L. R. A. 58, Ann. Cas.
15C, 596; Goodgion v. Gilreath, 32 S. C.
388, 11 S. E. 207, 30 Am. St. Rep. 8ie:;

Rogers v. Marlboro County, 32 S. C. 555,
11 S. E. 383; Burnett v. Gentry, 32 S. C.
597, 11 S. E. 96.

As to return of process, see Huger v.

Osborne, 1 Bay 319; Wilder v. Grimke,
2 Brev. 261; Belser v. Graves, 1 N. &
McC. 125; City Council v. Price, 1 McC.
299; Ford v. DeVillers, 2 McC. 144, 2o
Am. Dec. 415, 106 Am. St. Rep. 830, 19
L. R. A. 177; Mathewson v. Moore. '

McC. 315; Wotton v. Parsons, 4 McC.
368, 127 Am. St. Rep. 710; Mills v. Ker
nedy, 1 Bail. 17; Saunders v. Bobo, 2
Bail. 492; Saunders v. Hughes, 2 Bail.

504, 505; Jeannerett v. Radford, Rich. Eq.
Ca. 469; State v. Wylie, 2 McM. 1, 13
Am. Dec. 174; Treasurers v. Hilliard, 8

Rich 412, 46 Am. Dec. 512, 91 Am. St.

Rep. 529; Farrar v. Barnes, 12 Rich. 224;
Dawson v. Dewan, 12 Rich. 499, Ann.
Cas. 16B, 686; Bancroft, Leman & Co.
Sinclair, 12 Rich. 617, 13 Am. Dec. 174:
National Bank v. Kinard, 28 S C. 101, 5

S. E. 464.

§ 3521. Liability for illegal arrest.—If any sheriff, or deputy sheriff,

without writ, warrant, or process, shall summon any one, by arresting the

person or attaching the goods to appear in any of the courts of this State

(not having at that time any process to justify the same) , upon complaint
thereof, on oath, such sheriff or deputy shall be liable to be punished for

a contempt, by either the court of common pleas or general sessions for his

county: provided, that nothing herein contained shall prevent the sheriff,

or his deputy, from arresting any person for treason, felony, or breach of



§ 3521 Civil Code Page 870

the peace, committed in his presence, or from arresting any person for

treason or felony, upon probable and reasonable grounds.

1932 Code, § 3521; Civ. C. '22, § 2064; Civ. C. '12, § 1171; Civ. C. '02, § 846; G. S.

661; R. S. 726; 1839 (11) 41, § 11; Con., Art. II, § 17; Art. VIII, § 6.

§ 3522. No person to be arrested while engaged in military or militia duty

—exception.—No person shall be arrested while actually engaged in or at-

tending military or militia duty, or going to or returning from the same,

nor while attending, going to, or returning from any court, as party or

witness, or by order of the court, except for treason, felony, or breach of

the peace; but in such case process maj^ be served without actual arrest of

body or goods.

1932 Code, § 3522; Civ. C. '22, § 2065; Civ. C. '12, § 1172; Civ. C. '02, § 847; G. S.

662; R. S. 727; 1839 (11) 41, § 12.

Non-resident witness or party attend- Witnesses in attendance on court are
ing court in this State is exempt from not privileged from arrest when charged
service. Breon v. Miller Lbr. Co., 83 S. with indictable olTenses. Ex parte Levi,
C. 221, 65 S. E. 214, 137 Am. St. Rep. 803, 28 F. 651.

24 L. R. A, (N. S.) 276.

§ 3523. Service of civil or criminal process on Sunday—arrest of females.
•—No civil or criminal process shall be served on Sunday, except for trea-

son, felony, or breach of the peace. Nor shall any female be arrested in any
civil action, except for a wilful injury to persons, character or property:

provided, however, that civil process in attachment proceedings may be

served on Sunday.
1932 Code, § 3523; Civ. C. '22, § 2066: Civ. C. '12, § 1173; Civ. C. '02, § 848; G. S.

663; R. S. 728; Code of Procedure, § 200; 1931 (37) 78.

See § 527-1. en in a chattel mortgage and over mort-
Applied in Charleston Oil Co. v. Poul- gagor's protests, on Sunday, does not

not, 143 S. C. 283, 141 S. E. 454, 60 A. L. ipso facto give rise to cause of action
R. 750; Eason v. Witcofskey, 29 S. C. for invasion of mortgagor's rights, un-
239, 7 S. E, 291, Ann. Cas. 16B, 19, 13 less as on any day of the week there ir

A. L. R, 670. a breach of the peace. Justus v. Univer-
Seizure of chattels on Sunday.—The sal Credit Co., 189 S. C. 487, 1 S. E. (2d)

seizure of chattels, after condition brok- 508.

§ 3524. Escaped prisoners may be retaken on Sunday, etc.—It shall be law-
ful for the sheriff, deputy sheriff, or jailer, to retake on Sunday, as on any
other day, and at court, muster, or any other place, any prisoner who has

escaped.

1932 Code, § 3524; Civ. C. '22, § 2067; Civ. C. '12, § 1174; Civ. C. '02, § 849; G. S.

664; R. S. 729; 1839 (11) 45, § 27.

§ 3525. Power to arrest and take bail.—The sheriff or his deputy shall ar-

rest all persons against whom process for that purpose shall issue from any
competent authority, commanding such person to be taken into custody, or

requiring him or her to give bond, with security; and if the party so p.r-

rested, being entitled to bail, shall give it, or shall give the bond with ce-

curity required, such person shall be enlarged; and if not, he or she shall

be kept in custody until discharged from confinement, according to law.

1932 Code, § 3525; Civ. C. '22, § 2068; Civ. C. '12, § 1175; Civ. C. '02, § 850; G. S.

665; R. S. 730; 1839 (11) 42, § 13.

As to arrest and bail, see Teasdale v, Bav 173, 1 A. L. R. 244; Atkinson v
Kennedy, 1 Bay 322; Teasdale v. Hart, 2 Martin, 1 Brev. 481; Laval v. Gell, 2
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Brev. 265; Blanding v. Rogers, 2 Brev. Bay 395; McLain v. Hayne, 3 Brev. 291;

394, 4 Am. Dec. 595; Pepoon v. Mooney, Prathor v. Clarke, 3 Brev. 393; Yates v
1 Mill 314; Antonio v. Arthur, 1 N. & Yeaden, 4 McC. 18; Boyce v. Barksdale,
McC. 251; Jones v. Blair, 4 McC. 281; 4 McC. 141; Baker v. DeLiesseline, 4
State V. LeCerf, 1 Bail. 410, 99 Am. Dec. McC. 372; Walton v. Oswald, 4 McC.
218, 3 A. L. R. 196; Saunders V. Hughes, 501; Harvey v. Huggins, 2 Bail. 252;
2 Bail. 504, 505; Treasurer v. Barksdale, Treasurer v. McDowell, 1 Hill 184, 26
1 Hill 272; Poole v. Vernon, 2 Hill 667; Am. Dec. 166, 76 Am. Dec. 261, 132 Am.
Brissac v. Moorer. Dud. 228; Chiswell v. St. Rep. 164, L. R. A. 1918D, 808; Aiken
Ellzev, Rice 29, 15 A. L. R. 1083; Berry v. Moore, 1 Hill 432; Thomason v. Kerr,
V. Hoke, 1 Rich. 94; Glover v. Gomillion, 2 McM. 340; Burns v. Brian, 1 Speer 131;

2 Rich. 554; Dickison v. Coward, Rich. Berry v. Hoke, 1 Rich. 76; State v. Ros-
49; Rosenberg v. McKain, 3 Rich. 145; borough, 2 Rich. 241, 10 Am. Dec. 685, 35
Bennett v. Brown, 1 Strob. 303; Movers L. R. A. (N. S.) 12; Hyams v. Michel, 3

V. Center, 2 Strob. 439; Simonton v. Yon- Rich. 303, 76 Am. Dec. 263, 132 Am. St.

gue, 3 Strob. 538, 40 L. R. A. (N. S.' Rep. 173: Cook v. Irving, 4 Strob. 204;
424; Bennett v. Brown, 5 Rich. 347; Er Menude v. Butler, 5 Rich. 440; State v
vin V. Scott, 15 Rich. 12, 95 Am. Dec, Halford, 6 Rich. 58; Irving v. Robertson,
436; Ware v. Miller, 9 S. C. 13, 99 Am. 6 Rich. 228; State v. Sellers, 7 Rich. 368;
Dec. 218. Conyers v. Rhame, 11 Ricli. 60; Farrar
As to custody, see Smith v. Hart, 2 v. Barnes. 12 Rich. 224.

§ 3526. Not to take attorney at law or officer of court as bail.—No sheriff

shall take any attorney at law or officer of court as bail for any person

whomsoever in any civil or criminal case.

1932 Code, § 3526; Civ. C. '22, § 2069; Civ. C. '12, § 1176; Civ. C. '02, § 851; G. S.

667; R. S. 731; 1839 (11) 45, § 24.

Applied in Safran v. Safran, 107 S. C. 452, 93 S. E. 140.

§ 3527. May break into any house in certain cases.—It shall be lawful for

the sheriff or his deputy to break and enter any house (after request and
refusal) , to arrest the person or to seize the goods of any one in such house:

^provided, such sheriff or his deputy have process requiring him to arrest

such person or seize such goods.

1932 Code, § 3527; Civ. C. '22, § 2070; Civ. C. '12, § 1177; Civ. C. '02, § 852; G. S.

669; R. S. 732; 1839 (11) 43, § 16; Code of Procedure, § 235.

One who officiously accompanies a dep- Bay 358, 25 Am. Dec. 171, 61 Am. Dec.
uty, and, without his command, forcibly 156, 95 Am. Dec. 429, L. R. A. 1916D
enters and takes property, is a trespasser 295; Rowe v. Cockrell, Bail. Eq. 126, 20
without justification. McElhenny v. Wy- L. R. A. 550, 42 L. R. A. (N. S.) 1207;
lie, 3 Strob. 284, 49 Am. Dec. 643. Brian v. Strait, Dud. 19, Ann. Cas. 16B,
See generally. State v. Thackam, 1 986.

§ 3528. Must give notice of money collected—when, how and to whom

—

penalty.—The sheriff, on the receipt of any money on account of any plain-

tiff in execution, or other person entitled thereto, must, within one month,
give notice in writing of the same to such plaintiff or his attorney or other

person entitled thereto, by personal service or by mail; on failure to do no

he shall be liable to pay interest for the money in his hands at the rate of

five per cent, per month till notice is given.
1932 Code, § 3528; Civ. C. '22, § 2071; Civ. C. '12, § 1178; Civ. C. '02, § 853; G. S.

670; R. S. 733; 1856 (12) 534.

See generally, Safran v. Safran, 107 S. C. 452, 93 S. E. 140.

§ 3529. Rule to show cause or attachment barred two years after term.—
No sheriff shall be liable to be served with any rule to show cause, or at-

tachment, at any time after two years from the expiration of his office.

1932 Code, § 3529; Civ. C. '22, § 2072; Civ. C. '12, § 1179; Civ. C. '02, § 854; G. S.

671; R. S. 734; 1839 (11) 44, § 19; 1801 (5) 412.
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§ 3530. Open conlempt or breach of duty—proceedings.—Any sheriff shall

be liable to be proceeded against in any court of record in this State for an

open contempt, or for a breach of official duty. For an open contempt he
shall be liable to be attached forthwith; and for a breach of official duty he
may be required, by rule, to answer to the complaint of any suitor of the

court; and upon failing to answer or to comply with the order of the court,

made on hearing of said rule, he shall be liable to be attached as for a con-

tempt and committed to close custody until he shall have complied with

the requisition of the court. In all cases, interrogatories may be propounded
to him, which he shall answer on oath, either orally or in writing, as the

court may order.

1932 Code, § 3530; Civ. C. '22, § 2073; Civ. C. '12, § 1180; Civ. C. '02, § 855; G. S.

e72; R. S. 735; 1839 (11) 44, § 20.

See generally, Mongie v. Cheney, 1 vis, 4 S. C. 23; Kirby v. Woods, 5 S. C. 1;

Hill 145, 95 Am. St. Rep. 131; James v. Prince v. Sutherland, 12 S. C. 109, 110;
Smith, 2 S. C. 183, 117 Am. St. Rep. 959, Charles v. Charles, 13 S. C. 385; Warren,
16 L. R. A. (N. S.) 1065; Emory v. Da- etc., Co. v, Simon, 16 S. C. 362, 364.

§ 3531. Liability for failure to execute final process or pay over money.—
If any sheriff shall fail to execute or return final process in any civil suit,

or to pay over money, when demanded, that has come into his hands as

sheriff, to the party entitled thereto, and shall be unable, on the return of

the rule that may be issued against him, to show sufficient cause, he shall

be liable to be attached for a contempt and committed to custody until he
shall comply with the order of court.

1932 Code, § 3531; Civ. C. '22, § 2074; Civ. C. '12, § 1181; Civ. C. '02, § 856; G. S.

673; R. S. 736; 1839 (11) 44, § 21.

See generally. State v. Sheriff, 1 Mill Archer, 1 Speer 89; Kirkpatrick & Co. -

145, 95 Am. St. Rep. 130, 10 L. R. A. (N. Ford, 2 Speer 110; Cannady v. Odum, 2
S.) 1101; Summers v. Caldwell, 2 N. & Rich. 527; Brown v. Furze, 2 Rich. 530,
McC. 341; Ex parte Stephens, 1 McC, 47 L. R. A. 739; Treasurer v. Cleary, 3
87; Levy v. Roberts, 1 McC. 395; Chiles Rich. 372, 33 L. R. A. (N. S.) 383, Ann.
v. Holloway, 4 McC. 164, 1 A. L. R. 253; Cas. 14C, 339; Haddock v. Williamson, 1

Noonan v. Gray, 1 Bail. 437, 76 Am. Dec Strob. 23; Starnes v. Prince, 6 Rich. 319;
262, 132 Am. St. Rep. 173, 68 L. R. A. Hook v. Byrd, 10 Rich. 120, 47 L. R. A.
560, 585; Ex parte Thurmond, 1 Bail. 605. 738; Dawson v. Dewan, 12 Rich. 499,
137 Am. St. Rep. 876; McLean v. Du- Ann. Cas. 16B, 686; Wallace v. Graham,
Bose, 1 Bail. 646, 95 Am. St. Rep. 131; 13 Rich. 322. 47 L. R. A. 738; Kuhne v.

Dawkins v. Pearson, 2 Bail. 619, 47 L Law, 14 Rich. 18, 43 Am. St. Rep. 366,
R. A. 739, 22 A. L. R. 1257; Bank ol 46 L. R. A. 494; Caskey v. McMullen, 3
Pennsylvania v. Condy, 1 Hill 209 S. C. 196; Emory v. Davis, 4 S. C. 23;
Johnson v. Shubert, 2 HiU 502; Thoma: Gibson v. Gibson, 7 S. C. 356; State v.

V. Aitken, Dud. 292, 47 L. R. A. 739, ? Gilreath, 16 S. C. 100, 106; Bragg v.

A. L. R. 1257; Rice v. McClintock, Dud. Thompson, 19 S. C. 572, 577, 29 Am. St.

354; Pitman v. Clarke, 1 McM. 316, 95 Rep. 818, 126 Am. St. Rep. 627, 49 L. R.
Am. St. Rep. 131, 22 A. L. R. 1257; A. 154, 69 L. R. A. 58, Ann. Cas. 15C,
Cooper v. Scott, 2 McM. 150; Connor v. 596.

§ 3532. To pay over money one day after demand—penalty for refusal.—
If any sheriff, upon the demand of any plaintiff, or his attorney, shall wil-

fully refuse to pay over any sum of money, collected for such plaintiff, with-

in twenty-four hours, the sheriff so in default, besides being liable to rule

and attachment, shall be liable also to pay to such plaintiff, or his legal

representative, the said sum withheld, and interest thereon, for the time he
may withhold such sum after demand, at the rate of five per cent, per

month; and if any regular deputy sheriff (in the absence of such sheriff),
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having such fund, shall refuse, one day after demand, to pay over the same,

the sheriff shall, for such default, be liable to the same penalties as are

herein provided; but nothing herein contained shall apply to the detention

of money on account of bona fide conflicting claims.

1932 Code, § 3532; Civ. C. '22, § 2075; Civ. C. '12, § 1182; Civ. C. '02, § 857; G. S.

675; R. S. 737; 1846 (11) 358, § 1; 1839 (11) 55, § 63.

See generally, Com'rs v. Allen, 2 Mill 292, 47 L. R. A. 739, 22 A L. R. 1257;
88; Kilpatrick v. Vandiver, 2 Mill 341; Thomas v. Yates, 1 McM. 179, 47 L. R.
Kelly v. Payne, 1 McC. 138; Daniel v. A. 739, 22 A. L. R. 1257; Williamson v.

Capers, 4 McC. 237, 95 Am. St. Rep. 130; King, McM. Eq. 41, L. R. A. 1918B, 31;
Wilks & Co. V. Hasket, Harp. 490, 95 State v. Easterling, 1 Rich. 310, 95 Am.
Am. Dec. 431; Wright v. Hamilton, 2 St. Rep. 110, 132 Am. St. Rep. 159; Wal-
Bail. 51. 21 Am, Dec. 513, 28 Am. Dec. ker v. Kennerly, 3 Rich. 64; State v.

468, 65 Am. Dec. 503, 136 Am. St, Rep. Wiley, 2 Strob. 113, 87 Am Dec. 755,

489, 52 L. R. A. (N. S.) 704; Treasurers Ann. Cas. 14C, 1195; Posey v. Ramey, 4

v. Oswald, 2 Bail. 214; Graham v. Du- Strob. 20.

Rant, 2 Hill 517; Thomas v, Aitkin, Dud.

§ 3533. Statement of reasons for failure to make execution.—The sherifl,

in case of partial or entire failure to make execution, must, when required

by any person having control of the execution, furnish a written statement,

subscribed by him, of the reason for such partial or entire failure.

1932 Code, § 3533; Civ. C. '22, § 2076; Civ. C. '12, § 1183; Civ. C. '02, § 858; G. S.

676; R. S. 738; 1839 (11) 53, § 56; 1847 (11) 433, § 2.

§ 3534. Penalty for purchasing executions.—If any sheriff, or his deputy,

shall contract for, buy or purchase any judgment or decree of any court

which may become his duty to enforce, or any execution lodged in his of-

fice, or cause the same to be done, directly or indirectly, the said sheriff,

or his deputy, shall forfeit and pay, for every such offense, treble the

amount of such judgment, decree, or execution, one-half of which said for-

feiture shall be paid to the State and the other half to the informer; and
the same shall be recoverable with full costs by action or by indictment in

any court of competent jurisdiction, and, by any such purchase, such judg-

ment, decree or execution shall be ipso facto satisfied.

1932 Code, §S 1535, 3534; Civ. C. '22, § 2077; Civ. C, "12, ? 1184; Civ. C. '02, § 859;
Cr. C. '22, § 480; G. S. 677; R. S. 739; 1839 (11) 47, § 36; 1823 (6) 213, § 1.

§ 3535. Penalty for permitting prisoners committed by civil process to go
at large.—If any sheriff, or his deputy, shall permit any prisoner, com-
mitted to his custody on mesne or final process, in any civil action, to go or

be without the prison walls, without lawful authority, or if any sheriff, or

hjs deputy, suffer such prisoner to go or be at large, out of the rules of the

prison (except by some writ of habeas corpus, or rule of court, which rule

shall not be granted but by motion in open court) , any such going and be-

ing out of the prison walls, or prison rules, as the case may be, shall be ad-

judged and deemed an escape. If any sheriff, or his deputy, shall, after one

day's notice in writing, given for that purpose, refuse to show any prisoner

committed to his charge to the plaintiff at whose suit such prisoner was com-

mitted, or to his attorney, such refusal shall be adjudged to be an escape:

provided, that the sheriff shall discharge a defendant in custody on mesne
process in a civil case where the plaintiff is nonsuited.

1932 Code, § 3535; Civ. C. '22, § 2078; Civ. C. '12, § 1185; Civ. C. '02, § 860; G. S.

678; R. S. 740; 1839 (11) 45, §§ 26, 29; 8 and 9 W. 3d. 27; 1712 (2) 554, 555, §§ 1, 8;

1788 (5) 80, §§ 8, 9.
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See generally. Baker v. DeLiesseline, 4 Halford, 6 Rich. 58; Conyers v. Rhame,
McC. 372: Burns v. Brian, 1 Speer 131, 11 Rich 60.

Cook V. Irving, 4 Strob. 204; State v.

§ 3536. In what cases plaintiff shall be liable for maintenance of debtor.—
When any person shall be taken on mesne or final process in any civil euit,

and from inability to pay the demand, debt or damages, or find bail, if

committed to the jail, and such person has no lands, tenements, goods,

chattels, or choses in action, whereby his maintenance in jail can be de-

frayed, the plaintiff or person at whose instance such party shall be im-

prisoned, shall pay and satisfy the same; and if such person, or his attorney,

shall refuse or neglect, after ten days' previous notice, to pay, or give se-

curity to pay, the same, when demanded, the sheriff or jailer, in whose cus-

tody such prisoner is, maj' discharge him. from such confinement: provided,

however, that such prisoner shall, before he is discharged, render, on oath,

a schedule of all his estate, and assign the same.
1932 Code, § 3536; Civ. C. '22, § 2079; Civ. C. '12, § 1186; Civ. C. '02, § 861; G. S.

679; R. S. 741; 1839 (11) 46, § 30.

See generally, McLain v. Hayne, 3 Thomasson v. Kerr, 2 McM. 340; Irving
Brev. 291; Walton v. Oswald, 4 McC. 501; v. Robertson, 6 Rich. 228.

§ 3537. Liable for negligent escape on mesne or final process.—The sheriff

shall be liable for the negligent escape of any prisoner on mesne or final

process to such damages as the plaintiff may have sustained: provided, that

the insolvency of the prisoner shall not mitigate the damages below the

amount sufficient to carry costs.

1932 Code, § 3537; Civ. C. '22, § 2080; Civ. C. '12, § 1187; Civ. C. '02, § 862; G. S.

681; R. S. 742; 1839 (11) 46, §§ 31, 32, 33.

See generally. Smith v. Hart, 2 Bay 432; Hall v. Taggart, Dud. 368; State v.

395; Yates v. Yeadon, 4 McC. 18; Boyce Rosborough, 2 Rich. 241, 10 Am. Dec.
V. Barksdale, 4 McC. 141; Baker v. De- 685, 35 L. R. A. (N. S.) 12; Conyers v.

Liesseline, 4 McC. 372; Harvey v. Hug- Rhame, 11 Rich. 60.

gins, 2 Bail. 252; Aiken v. Moore, 1 Hill

§ 3538. Punishable as for escape of criminal.—If any sheriff, deputy sheriff,

jailer, or other officer, wilfully suffer a prisoner in his custody, under con-

viction or under any criminal charge not capital, to escape, he shall suffer

the like punishment and penalties as the prisoner suffered to escape was
sentenced to, or would be liable to suffer, upon conviction of the crime or

offense wherewith he stood charged.

1932 Code, §§ 1533, 3538; Civ. C. '22, § 2081; Civ. C. '12, § 1188; Civ. C. '02, § 863; Or.

C. '22, § 480; G. S. 682; R. S. 742; 1869 (14) 309, § 7; 1839 (11) 46, § 35.

§ 3539. Penalties for purchasing at their own sale.—No sheriff or deputy
sheriff shall be concerned or interested, directly or indirectly, in the pur-

chase of any property sold by either of them officially; and if any such

sheriff or deputy sheriff shall be concerned or interested in any such pur-

chase at any such sale, made by either of them, he shall, on conviction

thereof, be deprived of his office, and shall be liable to be fined and im-

prisoned at the discretion of the court; and such purchase shall be null

and void.

1932 Code, §§ 1534, 3539; Civ. C. '22, § 2082; Civ. C. '12, § 1189; Civ. C, '02, § 864;

Cr. C. '22, § 481; Cr. C. '12, § 555; Cr. C '02, S 398; G. S. 684; R.S. 743; 1839 (11) 55,

§ 59; 1823 (6) 213; 1791 (7) 263, § 8.
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See generally, Singletary v. Carter, 1 Doyle, 11 Rich. 109, 42 Am. Dec. 632, 70
Bail. 467, 26 Am. Dec. 480, 33 Am. Dec. Am. Dec. 240, 82 Am. Dec. 573, 86 Am.
698. 21 L. R. A. 42; Lewis v. Brown, 4 Dec. 669, 136 Am. St. Rep. 792, 21 L. R.
Strob 293; Matheny v. McDonald, 5 A. 37, Ann. Cas. 14B, 836; Barrineau v.

Strob. 77, Ann. Cas. 14B, 836; Leger v. Stevens, 75 S. C. 252, 254, 55 S. E 309.

§ 3540. To pay over proceeds to prior lien.—The sheriff shall pay over the

proceeds of sale of any real estate sold by him to any judgment having

prior lien thereon.

1932 Code, § 3540; Civ. C. '22, § 2083; Civ. C. '12, § 1190; Civ. C. '02, § 865; G. S.

685; R. S. 744; 1839 (11) 55, § 60.

Prioriiy of liens.—A prior judgment to 117 Am. St. Rep. 789.

another does not constitute a prior lien A state court, on an application, by the
on lands acquired by the judgment debtor holder of a senior judgment rendered in
subsequent to the entry of both judg- a federal court within the State, for a
ments, as their lien attaches at the same rule against a sheriff holding the pro-
time, and they are entitled to a pro rata ceeds of a sale on execution under a
distribution. Belknap v. Greene, 56 S. C. junior judgment rendered in a state

119, 34 S. E. 26. See also Davis v. Hunt, 2 court, will require him to apply such
Bail. 412, 62 Am. Dec. 466, 74 Am. Dec. proceeds first on the federal judgment.
150, 84 Am. Dec. 454, 8 A. L. R. 560; In re Voorhies, 46 S. C. 114, 224 S. E. 170.

State v. Easterling, 1 Rich. 310, 95 Am. Priority of execution for costs.—Under
St. Rep. 110, 132 Am. St. Rep. 159; Fur- this section an execution for costs in a
man v. Christie, 3 Rich. 1, 12 Am. Dec. suit to compel compliance herewith was
595, Ann. Cas. 17B, 710; Lynch v. Hana- properly postponed to an execution for
han, 9 Rich. 186; Wallace v. Graham, 13 costs issued upon a prior judgment. Na-
Rich. 322, 47 L. R A. 738; State v. Boles, tional Bank v. Goodman, 33 S. C. 601,
13 S. C. 283, 95 Am. St. Rep. 112; Trim- 11 S. E. 785.

mier v. Winsmith, 23 S. C. 449, 452; Gar- Applied in Kaminsky v. Trantham, 45
vin V. Garvin, 34 S. C. 388, 13 S. E. 625, S. C. 393, 23 S. E. 132.

§ 3541. Successors of sheriffs, probate judges, clerks of court and masters
execute certain titles.—In all cases where any sheriff, probate judge, clerk

of court, or master, shall have heretofore legally sold or hereafter shall le-

gally sell, any real or personal estate, and such sheriff, probate judge,

clerk of court, or master, is now dead, resigned or otherwise out of office,

or shall hereafter die, resign or otherwise go out of office before he shall

have executed title therefor to the purchaser, it shall be lawful for any sub-
sequent sheriff, probate judge, clerk of court, or master, of the same county,
upon terms of sale being complied with, or satisfactory evidence produced
that they have been complied with, to make and execute good and suffi-

cient title to the purchaser for the property so sold.

1932 Code, § 3541; Civ. C. '22, § 2084; Civ. C. '12, § 1191; Civ. C. '02, § 866; G. S.

686; R. S. 745; 1899 (23) 44.

A deed in fee of the property sold to a the sale. Carolina Sav. Bank v. McMa-
purchaser by a subsequent sheriff of the hon, 37 S. C. 309, 16 S. E. 31, 44 L. R. A.
same county will vest in him the fee tc (N. S.) 858.
the land, and relate back to the time of

§ 3542. Make judicial sales—fees.—All judicial sales shall be made by the
sheriff, unless otherwise provided by law. In all such sales made by him his

fees shall be the same as allowed by law on sales under executions issuing

from the court of common pleas, except in the counties of Lancaster, George-
town, Charleston, Chester, Beaufort and Lexington, where they shall be
allowed the same commissions as are now allowed the clerks of the courts
in similar cases: provided, that in Clarendon County all fees and costs of

the officer making such a sale shall be collected from the proceeds of the
sale or otherwise, and no conveyance shall be made or possession delivered
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until such costs and fees are collected, and paid monthly to the treasurer of

said county for credit to the ordinary funds of the county and in the man-
ner now or hereafter required by law.

1932 Code, § 3542; Civ. C. '22, § 2085; Civ. C. '12, § 1192; Civ. C. '02, § 867;G. S.

691; R. S. 746; 1878 (16) 336; 1870 (16) 324, § 2; 1891 (20) 1250; 1931 (37) 2.

See §§ 9076 and 9078-1. 115, 82 S. E. 997, 24 A. L. R. 1335.

See generally, Childs v. Alexander, 22 Exemption of Clarendon County as to

S. C. 169, 56 L. R. A. 696, L. R. A. 1918B, fees being paid to sheriff, and directing
747, Ann. Cas. 16C, 947; Williams v. Mc- fees paid into county treasury, was held
Lendon, 44 S. C. 174, 21 S. E. 616. unconstitutional in Gamble v. Clarendon
Applied in Calder v. Maxwell, 99 S. C. County, 188 S. C. 250, 198 S. E. 857.

§ 3542-1. Confiscated property—sheriffs sell, keep records of property

confiscated and sales.—The sheriffs of each of the counties of South Carolina

are hereby directed and empowered to sell at public auction at the court-

house of their county all barrels and other things of value confiscated by
them and their deputies. At least seven (7) days' notice shall be given by
the sheriff prior to any sale; said notice to be posted in the sheriff's office

and on the bulletin board in the courthouse. All barrels and other things

of value shall be sold for cash, at auction, called and conducted by the

sheriff, the highest bidder to receive the property in each instance. The
sheriff shall keep a record of such property confiscated and a record of all

property sold, showing amount received for same and the name of the pur-
chaser. All funds derived from such sales shall be turned over to the treas-

urer of the county and credited to the general funds. Provided, that in

Beaufort County the treasurer shall keep the fund in a special account for

the purchase, repair, upkeep, etc., of supplies and material necessary in

finger printing, photography, etc., for the use of the sheriff in law enforce-

ment and shall pay out said funds on order of the sheriff of Beaufort

County.
1941 (42) 149.

See § 9072.

§ 3543. Collection of money—how entered.—Whenever a sheriff shall col-

lect moneys in cases that have been entered in the books of his predeces-

sors, he shall enter such cases in his own execution book, with an account

of the money so collected.

1932 Code, § 3543; Civ. C. '22, § 2086; Civ. C. '12, § 1193; Civ. C. '02, § 868; G. S.

699; R. S. 747; 1859 (12) 789, § 1.

§ 3544. Monthly statement to auditor and treasurer of fines, etc.—All

sheriffs are required, on the first Wednesday in every month, or within ten

days afterward, to make in writing to the auditor and treasurer of the sev-

eral counties a full and accurate statement of all moneys collected by them
on account of licenses, fines, penalties or forfeitures during the past month.

1932 Code, § 3544; Civ. C. '22, § 2087; Civ. C. '12, § 1194; Civ. C. '02, § 869; G. S.

700; R. S. 748; 1878 (16) 753.

§ 3545. Duty of sheriffs to arrest escaped convicts.—It shall be the duty of

the sheriffs of this State, and they are hereby required, under the penalty

hereinafter provided, to arrest in their respective counties, with or without
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a warrant, all escaped convicts from the penitentiary or from the chain-
gang or jails found in their said counties; and upon said arrest it shall be
the duty of said sheriffs to immediately notify the proper authority from
whose care said convicts escaped. Upon any willful neglect or failure on
the part of any such sheriff to comply with the provisions of this section,

he shall be deemed guilty of a misdemeanor, and, upon conviction, be fined

in a sum of not more than five hundred dollars nor less than one hundred
dollars, or be imprisoned for not more than six months, or be both fined and

imprisoned, at the discretion of the court.

1932 Code, §§ 1541, 3545; Civ. C. '22, § 2088; Civ. C. '12, § 1195; Civ. C. '02, § 870;

Cr. C. '22, § 488; Cr. C. '12, § 561; Cr. C. '02, § 404.

§ 3546. Sheriffs to receipt for lax executions.—Whenever the county
sheriff shall receive tax executions from the county treasurer, he shall give

the county treasurer an itemized receipt therefor, and shall enter each exe-

cution separately upon the execution book in his office wherein he enters

executions issued out of the court of common pleas, and in the same manner.
1932 Code, § 3546; Civ. C. '22, § 2089; Civ. C. '12, § 1196; Civ. C. '02, § 871; 1900

(23) 305.

Ses generally. Dillon County v. Lane, 114 S. C. 494, 104 S. E. 184, 12 A. L. R. 981.

S 3547. Sheriffs to settle with county treasurers every sixty days.—The
sheriffs in this State shall make a settlement every sixty days with their

county treasurer and pay over to him all funds collected and due to the

county and the State. Provided, that the sheriff of Newberry County is

hereby required to make settlement with the county treasurer for taxes

and other moneys collected by him, on May 1st, of each year.

1932 Code, §? 2856, 3547; Civ. C. '22, § 2090; Civ. C. '12, § 1197; Civ. C. '02, § 872;

1900 (23) 305; 1922 (32) 1019; 1929 (36) 139.

§ 3547-1. Failure enter tax execution on execution book misdemeanor.

—

Any sheriff failing to enter tax executions upon his execution book, or to

take receipt, thereon, as herein required, shall, upon conviction thereof, be

punished as for a misdemeanor. Nothing herein contained shall be con-

strued to relieve the sheriff from any of the penalties, civil or criminal, now
provided by law for his failure to comply with the law prescribing his

duties in relation to tax executions.

1932 Code, § 1542; Cr. C. '22, § 489; Cr. C. '12, § 562; Cr. C. '02, § 405; 1900 (23) 306.

§ 3548. Uncollected tax executions to be returned to treasurer—when,
how, etc.—It shall be the duty of the sheriff, at the expiration of the time
allowed by law for the enforcement of tax executions, upon the written de-

mand of the county treasurer, to return to him all uncollected tax execu-
tions with his return endorsed on each execution, stating his reason or rea-

sons for his failure to collect the same, and to take the county treasurer's

receipt for each uncollected execution on the execution book where the

same is entered. The sheriff shall also enter his return on the execution

book where the uncollected execution is entered, as well as on the exe-

cution itself.

1932 Code, § 3548; Civ. C. '22, § 2091; Civ. C. '12, § 1198: Civ. C, '02. § 873; 1900
(23) 305.
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See generally, Dillon County v. Lane, 114 S. C. 494, 104 S. E. 184, 12 A. L. R. 981.

§ 3549. Penalty for failing to return uncollected lax executions.—For
failure to return any uncollected tax execution, as herein required, within
five days after the expiration of the time allowed by law for enforcing the
same, and after the written demand by the said county treasurer, the
sheriff shall forfeit and pay to the county treasurer the taxes, penalties

and county treasurer's costs for which such execution was issued, which
shall be recoverable by said county treasurer from the sheriff and the

sureties on his official bond in any court of competent jurisdiction: pro-

vided, that the sheriff so failing to return any uncollected executions shall

make it appear that such failure is due to the loss or destruction of such

execution without fault on his part, then he shall not be subject to such

penalty.

1932 Code, § 3549; Civ. C. '22, § 2092; Civ. C. '12, § 1199; Civ. C. '02, § 874; 1901

(23) 306.

§ 3550. Forfeiture for making false return on tax execution.—For negli-

gently or fraudulently making a false return on any tax execution, the

sheriff shall forfeit and pay to the county treasurer the taxes, penalties

and treasurer's costs for which such execution was issued, which shall be

recoverable by said county treasurer from the sheriff and the sureties on

his official bond in any court of competent jurisdiction.

1932 Code, § 3550; Civ. C. '22, § 2093; Civ. C. '12, § 1200; Civ. C. '02, § 875; 1901 (23)

306.

§ 3551. Penalties may be recovered by sinking fund commissioners.—In

all cases where the sheriff has failed to return uncollected tax executions,

as herein required, or has negligently or fraudulently made false returns

of any tax executions, and the county treasurer has failed for twelve months
to enforce the penalty provided herein for the failure of the sheriff to re-

turn any tax execution as herein required or for making such false return,

the commissioners of the sinking fund may, within twelve months there-

after, sue for and recover from the sheriff and the sureties on his official

bond the taxes and penalties for which such execution was issued, in same
manner as the county treasurer could have sueo. and ttcoveied under sec-

tion 3550.

1932 Code, § 3551; Civ. C. '22, § 2094; Civ. C. '12, § 1201; Civ. C. '02, § 876; 1901 (23)
306.

§ 3552. Not relieved from other penalties.—Nothing herein contained shall

be construed to relieve the sheriff from any of the penalties, civil or crim-
inal, now provided by law for his failure to comply with the law prescrib-
ing his duties in relation to tax executions.

1932 Code, § 3552; Civ. C. '22, § 2095; Civ. C. '12, §• 1202; Civ. C. '02, § 877; 1901 (23)
306.

§ 3552-1. Aiken County—duties of deputy sheriff The duties heretofore
performed by the said county policeman shall hereafter be performed by
one deputy, appointed and commissioned by the sheriff of Aiken County,
who shall be under his immediate direction and control. In the perform-
ance of his duties the said deputy shall pay particular attention to the en-
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forcement of the laws prohibiting the sale and unlawful use of intoxicating

liquors. The said deputy shall be appointed for the term of one (1) year

and shall receive for his services the sum of one thousand ($1,000.00) dol-

lars per annum, to be paid in monthly installments by the said county, as

other salaries are now paid. The said deputy may be removed by the

sheriff, at any time for cause, by giving ten days' notice thereof to the dep-

uty so sought to be removed.
1932 Code, § 3495; Civ. C. '22, § 2040; 1916 (29) 890; 1917 (30) 201.

§ 3552-2. Deputy sheriffs for cerlain industrial communities, Anderson

County.—Deputy sheriffs serving the following industrial communities of

Anderson County shall receive a salary from the county of twenty-five

($25.00) dollars per month, to-wit: one at Gluck Mill; one at Orr Mill; one

at Equinox Mill; one at Appleton Mill; one at La France Mill; one at Pied-

mont Mill; two at Pelzer Mills; one to serve both Blair and Belton Mill,

and one to serve Riverside, Toxaway and Lad Lassie Mills. No fees shall

be paid by Anderson County to any of said deputies, the salary above men-
tioned being in lieu of such fees. Nothing in this section shall be construed

as prohibiting said deputies from receiving compensation from the mills

that they serve.
•',941 (42) 95.

§ 3552-3. Barnwell County—sheriff—deputy sheriff—jailor.

(1) Sheriff—salary—travel expenses.—The sheriff of Barnwell County
shall receive and be paid an annual salary of eighteen hundred ($1800.00)

dollars, payable monthly, together with such travel expense as may be pro-

vided for said purpose in the annual supply acts for said county from year to

year. Said salary is intended for and shall be inclusive and in lieu of all

fees heretofore paid said sheriff for services rendered, including summon-
ing jurors for attendance upon the courts of Barnwell County, for summon-
ing witnesses for attendance upon the court of general session for his at-

tendance thereupon, and enforcing the law in said county.

(2) Deputy sheriff.—The sheriff of Barnwell County is authorized and em-
powered to appoint one (1) deputy sheriff, who shall serve at the pleas-

ure of the sheriff. Said deputy shall receive and be paid an annual salary

of twelve hundred ($1200.00) dollars, payable monthly, together with

such travel allowance as may be provided for in the annual supply acts of

Barnwell County.

(3) County jailor—operation of jail.—The sheriff of Barnwell County,
with the approval and recommendation of the Barnwell County legislative

delegation, is authorized and directed to appoint some competent person
as county jailor. The jailor so appointed shall have custody and charge of

the county jail, and supervise and direct the management thereof, shall

safely keep and humanely feed and maintain all prisoners committed to

and confined in said jail. And the county board of directors of said county
shall provide said jailor with foodstuffs and supplies necessary and essen-

tial for said purpose, an accurate account and record thereof to be kept by
said board and jailor. Said board of directors, when practical to do so, is

authorized and directed to transfer from the county chaingang to said jail

a trusty prisoner who shall aid the jailor in cooking for the prisoners and
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perform such other work in and about said jail as the jailor may direct.

As compensation for his services, said jailor shall be paid an annual salary

of three hundred ($300.00) dollars, payable monthly, and in addition thereto

shall be provided with living quarters at the jail, including lights, water

and heat.

1941 (42) 161.

§ 3552-4. Beaufort County—deputy sheriffs—jailor.

(1) Deputy sheriffs—appointment—terms—removal.—^The sheriff shall

appoint from the registered electors of Beaufort County two (2) able-

bodied men of good moral character, known to be men who are not ad-

dicted to the use of alcoholic liquors and shall commission them as deputy

sheriffs for a term of one (1) year, subject always to removal by the Gov-

ernor or by the sheriff on cause, who shall be under the supervision, direc-

tion and control of the sheriff and subject to his call at all times.

(2) Jailor—appointment—term—removal—duties of sheriff as to the jail.

—The sheriff shall appoint as jailor from the registered electors of Beau-

fort County one (1) ablebodied man of good moral character, known to be

a man not addicted to the use of alcoholic liquors, subject always to re-

moval or suspension by the sheriff or the Governor. The sheriff shall have
control and custody of the jail but shall receive no jail fees or other fees

save and except his regular salary as provided in the supply bill, for his

duties in connection therewith and shall be responsible for the care, con-

trol, custody and welfare of all prisoners confined to the county jail. Before

any changes in the property of the county jail or improvements are under-

taken by the sheriff, same shall first receive the approval of the county
board of directors and all claims must be approved by the county supervisor

before payments by the clerk of the board.

(3) Deputy sheriffs—salaries—oath—badge—weapons, etc.—The salaries

of deputy sheriffs shall be one hundred sixty ($160.00) dollars per month,
each, and sixty ($60.00) dollars per month each for expenses, if so much
be necessary, both salaries and expenses payable monthly by the county
treasurer upon the warrants of the county board of directors out of the

funds of the said county. Before issuing said warrants to any deputy sheriff,

the said board of county directors shall require such deputy sheriff, to take

and subscribe to the oath that he has fully and faithfully performed, during
the preceding month, the duties, required of him by this section. The county
board of directors shall furnish to each of said deputy sheriffs suitable

badges to be prescribed and approved by the said board. Said deputy
sheriffs shall provide themselves with such weapons as may be prescribed
by the sheriff of Beaufort County and with motor vehicles for regular use
in riding over the county and performing their duties as deputy sheriffs,

and shall receive no other compensation in fees, salaries or otherwise for

any service they may perform except as herein provided.

(4) Deputy sheriffs—duties.—It shall be the duty of said deputy sheriffs

under the general control and direction of the sheriff of said county, espe-
cially in rural districts, to patrol and police the county to prevent crime
and disorder and to detect and prosecute for violation of the criminal laws
of every kind, make arrests upon their initiatives, as well as upon com-
plaint; and serve warrants. They shall report all their acts and all known or
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suspected violations of the criminal laws to the sheriff and magistrates of

said county once each week, or oftener, if required by them, and they shall

at all times obey and carry out the orders and directions of the said sheriff

when not inconsistent with the terms of this section. They shall keep the

sheriff and magistrate advised as to where they may be found whenever
needed.

(5) Hours.—Said deputy sheriffs shall remain on duty at night when nec-

essary or circumstances suggest the propriety thereof, to prevent crime or

make arrest. They shall be on duty for not less than ten hours each day,

except when granted occasional indulgences or leave of absence by the

sheriff. They shall visit railroad depots, stores, and other public places

where people congregate or disorder is probable, or where vagrants may be

loafing, or alcoholic liquors may be used contrary to law; they shall, as

often as practicable, ride by houses that are remote from the public high-

ways and in lonely parts of the county, especially such as are without male
protectors. They shall use every means to prevent, detect, arrest and prose-

cute for breach of the peace, vagrancy, drunkenness, gambling, using ob-

scene or profane language, boisterous conduct or discharging firearms on
the public highway or at any public place or gathering, carrying weapons
contrary to law, setting out fire, violation of the game, fish, and dog laws,

cruelty to animals, and children, violation of the child labor laws, and es-

pecially for the violation of the laws relating to or prohibiting the use of

alcoholic liquors or for the violation of any other criminal law of this State.

(6) Aulhority and powers.—The said deputy sheriffs shall have authority

for any freshly committed crime, upon view or upon prompt information

or complaint to arrest without warrant any violator or violators of the law,

and in pursuit of the criminal, they may forcibly enter houses in their own
county, where such criminal has concealed himself or may be harbored by
the owner or occupants of said house, and they shall have the right to sum-
mon the posse comitatus to assist in enforcing the laws. Any citizen or citi-

zens who shall fail to respond or render any assistance when so summoned
shall be deemed guilty of a misdemeanor, and upon conviction, shall be
punished as now provided for by law: provided, that where an arrest is

made without warrant the person arrested shall be forthwith carried be-

fore the nearest magistrate, a warrant of arrest procured and the case dis-

posed of according to law. On the first of each month they shall report to

the county treasurer a sworn statement of all sentences and fines imposed
in cases prosecuted by them during the preceding month.

(7) Duties of magistrates' constables at Beaufort, Sheldon, Yemassee and
Bluffton devolved—fees for civil processes—further duties of deputies.—
The magistrates' constables in the county of Beaufort for Beaufort, Shel-

don, Yamassee and Bluffton townships are hereby devolved upon the

deputy sheriffs provided for in this section, each deputy sheriff to do the

work of the magistrates in the district to which he is appointed or assigned.

All civil work now performed by the magistrates' constables in Sheldon,
Beaufort, Bluffton and Yemassee townships shall hereafter be performed by
said deputy sheriffs and the cost provided by law for such service shall be
turned over to the deputy sheriff performing the work in civil work, but
in no case shall his fee be more than one dollar for service of all papers,

etc., with an additional allowance of five (5c) cents a mile for travel ex-
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penses consumed when said deputy must travel more than three (3) miles

to performance of said civil work, said fee to be allowed only on the service

of papers. The chairman of the board of county directors of Beaufort County

is hereby authorized to require any one of the deputy sheriffs of said

county to serve without payment of any costs, fees or compensation other

than the regular salary now paid, any notices, summons, or other process

connected with the duties of said board of county directors, and said dep-

uty sheriffs shall without delay make return thereon as provided by law.

(8) Furlher powers and duties of deputies.—The deputy sheriffs provided

for in this section shall have the same powers as are conferred on con-

stables of the county and shall serve any summons, warrants or other proc-

ess of a criminal nature or of serving jury summons, civil or criminal, of

any court in the districts patrolled by them when patroling such districts,

without compensation. And they shall not accept any gratuities, gifts or

fees from any source whatsoever for any service rendered during their term

of office. It shall be the further duty of the deputy sheriffs to look after the

county roads and bridges and inspect the same from time to time; espe-

cially they shall inspect the bridges after any freshet or heavy rains that

might render them unsafe; and upon their finding work necessary on any

road or bridge they shall notify the members of county board of directors

in that township and report such notification to the chairman of the board

of county directors. It shall be their duty to post warnings upon any dan-

gerous roads and bridges at such convenient places as will best serve the

interest of the traveling public, and perform such other duties as may be

required of them by the county board of directors as maj' not be incom-

patible with the discharge of their duty to patrol the district. It shall be

their duty to collect delinquent commutation and dog tax, also a store li-

cense tax in said county, and they shall have authority to require the pro-

duction of receipt for the payments of said taxes or other evidence of such

payment; and they shall report to the county treasurer the names of such

persons whom they may find liable for dog, commutation, store or road tax

who have not paid the same.

(9) Removal.—It shall be a cause for removal for any deputy sheriff ap-

pointed under the provisions of this section, during the term for which
he has been appointed, to take any active part in politics, either directly or

indirectly, in his own behalf or in the behalf of anyone else: provided, this

sub-section shall not be construed to interfere with the power of the Gov-
ernor to remove such deputy sheriff as heretofore provided in this section.

(10) Bonds—chairman of county board and grand jury investigate com-
plaints.—Each of said deputy sheriffs shall, before entering upon the duties

of his office enter into a bond with good security, to be approved by the

county board of directors and the clerk of court, and payable to the county
in the sum of one thousand ($1000.00) dollars, conditioned for the faithful

performance of their duties and for such damages as may be sustained by
reason of the malfeasance or misfeasance in office or abuse of his authority,

said bond to be filed with and kept by the clerk of court. It shall be the duty
of the chairman of county board directly and grand jury of the county to

investigate promptly any complaint made against such deputy sheriffs for

neglect of duty or misuse of power.
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(11) Oath.—Each of said deputy sheriffs, before receiving his commission

shall, in addition to the oath now prescribed by section 26, of article III, of

the Constitution, and by section 3043, take and subscribe to the following

oath or affirmation, to wit: "I do further and solemnly swear (or affirm),

that during my term of office as deputy sheriff I will study the section creat-

ing my office and prescribing my duties and will endeavor to inform my-
self of the criminal laws of the State, both statutory and common law, and
will be alert and vigilant to enforce the same and to detect and bring every

violation of the same within my county and conduct myself at all times with

due consideration to all persons, and will not impose upon the weak or

ignorant. So help me God."
1932 Code, § 3497; 1931 (37) 265; 1932 (37) 1487.

§ 3552-5. Darlington County— deputy—duties.—There shall be allowed

the sheriff of Darlington County one deputy to be appointed by said sheriff,

who shall receive a salary of six hundred ($600.00) dollars per annum. The
said deputy with the sheriff shall serve all papers for the magistrate at

Darlington court house without extra compensation; and shall, together,

with the rural policemen of said county, collect all delinquent taxes, and
all fees from or other moneys coming into their hands shall be placed in

the county treasury, to the credit of the ordinary county funds.

1932 Code, § 3496; Civ. C. '22, § 2041; 1916 (29) 799.

§ 3552-6. Marlboro County—sheriff and deputy.

(1) Duties.—The sheriff of Marlboro County and his deputy shall perform
all the duties heretofore devolving upon constables appointed under the

prohibition, dispensary or other laws relating to the traffic in alcoholic,

vinous, spirituous, or other intoxicating liquors; also the said sheriff and
deputy shall have and exercise all the powers now conferred upon peace

officers within this State; the said sheriff and deputy shall be specially

clothed with the authority to arrest, without warrant, any person suspected

by them, upon satisfactory information, of violating the prohibition or dis-

pensary law: provided, that any person so arrested shall, within twenty-
four hours after his arrest, excepting if arrested on Saturday, then within
forty-eight hours, be taken before a magistrate, and within a reasonable

time thereafter, given a hearing upon a warrant, which shall have been
within that time procured.

(2) Deputy—compensation—bond.—Said deputy so appointed shall re-

ceive a salary of six hundred dollars per annum, to be paid monthly; said

deputy, before entering upon the discharge of his duties, shall execute an
official bond, in the usual form, in the sum of one thousand dollars, which
bond shall be filed with the clerk of the court of said county, and it shall

be the duty of the sheriff to provide the said deputy with the necessary

conveyances for the projDer discharge of his duties.

(3) Sheriff employ detective.—Whenever the said sheriff shall deem it

necessary for the proper enforcement of law within said county, he may,
with the consent of the county supervisor, employ a detective who shall

act under his directions: provided, that before any such detective can be
employed, the county supervisor and sheriff shall agree upon his terms of

service and compensation.
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1932 Code, §§ 1960, 3482; Cr. C. '22, § 942; Cr. P. '22, § 15; Cr. C. '12, §§ 16, 978; 1910
(26) 725.

§ 3552-7. Newberry County—deputy sheriffs.—The sheriff of Newberry
County shall appoint from the registered electors of said county, two able-

bodied men, of good habits, and known as men who are not addicted to

the use of alcoholic liquors, and shall commission them as special deputy

sheriffs for the term of two years, subject always to removal by the sheriflf

for cause. The sheriff may appoint one of these special deputy sheriffs to

act as his deputy under the provisions of sections 3486 and 3488.

1932 Code, § 3490; Civ. C. '22, § 2035; 1912 (27) 865; 1914 (28) 537; 1933 (38) 457.

§ 3552-8. Orangeburg County—outside deputy sheriffs.

(1) Duties devolved on.—The duties formerly imposed on Orangeburg
County rural police system and the office of chief of rural police of said

county are devolved on the four outside deputy sheriffs herein provided

for, except as modified or changed by this section.

(2) Outside deputy sheriffs—appointment— term— removal— qualifica-

tions—oath—bond—vacancy.—The sheriff of Orangeburg County shall ap-

point one chief outside deputy sheriff upon the nomination of the Senator

from Orangeburg County, and the said chief shall appoint three (3) out-

side deputy sheriffs to serve under him and carry out the duties provided
for in this section. They shall serve until December 31st of the year in

which appointed and thereafter their regular term of office shall be for

a period of one year from January first. They shall be removed by the

sheriff upon the written request of the Senator and a majortiy of the mem-
bers of the House of Representatives from Orangeburg County. In all cases

requests for removal shall state the grounds and reasons therefor. No per-

son shall be appointed an outside deputy unless he be a man of recognized

integrity in his community, of good habits, an abstainer from the use of al-

coholic liquors, and a man of sound judgment, coolness and firmness. They
shall take the oath of office required by law and shall furnish bond in the

sum of five hundred ($500.00) dollars, conditioned for the faithful perform-

ance of their duties. Provided, that in case of any vacancy in the office of

the chief outside deputy sheriff, caused by death, resignation, removal,
failure of the Senator to nominate anyone for the said office, then in such
event, the duties, powers and responsibilities of the said office shall be exer-

cised by the sheriff of Orangeburg County, until such time as the said va-

cancy has been filled as herein provided, but nothing herein contained
shall entitle the sheriff to draw any salary or expenses other than have
been specifically provided for the sheriff.

(3) Duties and powers.—The outside deputies shall be general peace of-

ficers in the county, and as such shall have the authority and powers inci-

dent thereto. They shall thoroughly patrol their respective districts, at-

tend upon occasions where large crowds are congregated, keep a vigilant

look out for violations of law and cause to be arrested persons who violate

the laws of this State. They shall also serve processes issuing out of the

courts of the magistrates and devote their entire time to the discharge of

their duties under this section. It is made the duty of the ouside deputies

to proceed as speedily as they can to the scene of any homicide occurring
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and take such precautions and make such investigations as in their opinion

will be conducive and tend to bring to justice any and all persons who
may be guilty of any crime in connection therewith or thereabout, and to

report the same to the person whose duty it is under the law to hold the in-

quest. It is also made the duty of each outside deputy to cooperate with

the other constables, and with the sheriff, deputy sheriff, and all other

peace officers in the county, in investigating crime and arresting and bring-

ing to justice those who violate the law.

(4) Compensation.—The compensation of the outside deputies shall be

one hundred twenty-five dollars each per month, or as fixed in the annual

supply bill for the year, except that their compensation between January
first of any year and the date of the approval of the supply bill shall be at

the rate fixed in that of the year immediately preceding. The chief outside

deputy sheriff shall also receive an additional two hundred dollars annually

for expenses incident to his office. It shall be unlawful for them to charge,

receive or collect in any guise or form any costs, fees, mileage, or commis-
sions in criminal case;, but the salary provided for by law shall be in full

for their services, except that they may charge, receive and collect fees and
mileage as now fixed by law for the service of processes issuing out of the

magistrate's court in civil actions and proceedings.
1933 (38) 559; 1941 (''2) 218.

See § 3810, 1932 Code, for duties devolved on outside deputies by subsection 1

hereof.

§ 3552-9. Pickens County— additional deputy sheriff. — The sheriff of

Pickens County is hereby authorized and empowered to appoint an addi-

tional deputy to those now provided for by law, whose compensation is

fixed at one hundred ($100.00) dollars per month, and who shall be al-

lowed expenses of fifty ($50.00) dollars per month, and whose term of of-

fice shall begin as of February 1, 1937; provided, however, that authority to

appoint and continue in office such additional deputy is made dependent
upon the location and residence of at least one deputy at each of the fol-

lowing places, namely: Easley, Central and Liberty. In the event of the

failure of the sheriff to provide for a resident deputy at each of aforemen-
tioned places, the legislative delegation from Pickens County shall have the

right to discontinue the services of the additional deputy provided for under
this section. The bond of such deputy shall be as provided by law for the

other deputies; likewise he shall have the same general powers and duties

as provided by the law for other depvities in Pickens County.
1937 (40) 67.

§ 3552-10. Richland County—deputy sheriffs.

(1) Appointment—compensation.—The sheriff of Richland County is

hereby authorized to appoint four (4) deputy sheriffs to assist in law en-
forcement in Richland County, said deputy sheriffs to receive such compen-
sation as is fixed in the annual county supply bill.

(2) Qualifications necessary to become deputy sheriff.—Such deputies so

appointed shall be able-bodied men of good habits, of known courage, cool-

ness, and discretion, and shall not be addicted to the use of alcoholic liquor
or drugs, and shall have at least a sixth grade common school education,
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or the equivalent thereof, and shall be appointed by the sheriff of Richland
County to serve during his pleasure.

(3) Bond—county furnish uniforms, etc.—Each of said deputy sheriffs, be-
fore entering upon the duties of his office, shall enter into a surety bond in
the sum of five hundred ($500.00) dollars to be approved by the clerk of
court as to sufficiency and by the county attorney as to form and legality,

and to be filed with the clerk of court. This bond to be given by the deputy
for the faithful performance of his duties and for such damages as might be
sustained by reason of his malfeasance or misfeasance in office. It shall be
the duty of the sheriff of Richland County, the county commissioners and
the grand jury of the county to investigate promptly any complaint made
against such deputy sheriffs for neglect of duty or for the misuse of power.
The said deputy sheriffs shall wear such uniforms and such insignia of

office as shall be provided by the county board of commissioners; the county
board of commissioners of Richland County is hereby required to furnish
such deputy sheriffs with proper uniforms, pistols and other necessary
equipment, and to pay for same, together with bond premiums, out of the

county's ordinary funds.

(4) Duties.—It shall be the duty of said deputy sheriffs to act under the

general direction and control of the sheriff of Richland County, and to pa-

trol the entire county, especially the rural districts, and to prevent or de-

tect and prosecute for all violations of the criminal laws, making arrest for

any suspected crime whether upon view or immediate information or com-
plaint, and report their acts and doings and all known violators of the law
to the sheriff of Richland County once each week, and they shall at each
term of the court of general sessions, whenever so required by the solicitor,

presiding judge, or grand jury, appear before them, or either of them, to be
by them advised, instructed and charged in respect to their duties and
questioned as to the conditions of lawlessness in the county: provided,

that none of the said deputies shall receive any additional compensation

as witness fees or otherwise for appearance in the court of general sessions

for Richland County.

(5) Further duties—authority and powers—penalty for citizen to fail to

assist when demanded. — Said deputy sheriffs shall patrol the entire

county as often as practicable and do police duty in any district in which
they might be instructed by the sheriff to serve. They shall always be on

duty not less than ten (10) hours each day, except when granted a leave

of absence by the sheriff. The said deputy sheriffs shall have authority for

any suspected crimes, whether upon view or prompt information or com-
plaint, to arrest without warrant, and, in pursuit of the criminal, to enter

houses or break therein, in their own county, and shall have authority to

summon the posse comitatus to assist in enforcing the law, and any citizen

who shall fail to respond or render assistance when so summoned shall be
guilty of a misdemeanor and upon conviction be punished by imprisonment
for not more than thirty (30) days or a fine of not more than one hundred
($100.00) dollars.

(6) Sheriff to report quarterly to grand jury—The sheriff of Richland
County is hereby required to make a report every three months to the
grand jury, a copy of which shall be filed with the county board of com-
missioners, as to the work of the sheriff and the deputies herein appointed

1932 (37) 1206.
^^
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§ 3552-11. Sparlanburg County—failure assist deputy.—The said special

deputy shall have authority for any suspected freshly committed crime,

whether upon view or upon prom.pt information or complaint, to arrest

without warrant, and in pursuit of the criminal or suspected criminal, to

enter houses or break and enter the same, whether in their own county or

in an adjoining county, and they shall have the right and authority to sum-
mon the posse comitatus to assist in enforcing the laws and in arresting vio-

lators or suspected violators thereof, and any citizen who shall fail to re-

spond and render assistance when so summoned, or called upon, shall be
guilty of a misdemeanor, and, upon conviction, shall be punished by im-
prisonment for thirty days, or by a fine of not less than thirty dollars.

1932 Code, § 3498; Cr. C. '22, § 331; 1912 (27) 896.

ARTICLE 2

Coroner

3553. Election. 3561.
3554. Term of office. 3562.
3555. Vacancy. 3563.
3556 and 3557. Bond and oath. 3564 ,

3558. Coroner's deputies. 3566
3559. Penalty for acting under sheriff's 3571.

appointment. 3572.
3560. Office and books.

Inquests.
Magistrate acting as coroner.
Book of inquisitionf.

3564 and 3565. Return of inquisition.
3566 thru 3570. Coroner acting as sheriff.

Coroner, Charleston County.
Summoning juries in Chester and
Union Counties.

§ 3553. Election.—There shall be an election for county coroner in each
county, except in the counties of Berkeley, Cherokee, Darlington and Hamp-
ton, by the qualified voters thereof, at each alternate general election, reck-
oning from the election in the year one thousand eight hundred and sev-

enty-two. In the counties excepted the election shall be reckoned from the
year one thousand eight hundred seventy-four.

1932 Code, § 3553; Civ. C. '22, § 2098: Civ. C. '12, § 1277; Civ. C. '02, § 878; G. S. 701;
R. S. 749; 1870 (14) 338, § 1; 1897 (22) 591.

'1

§ 3554. Term.—The term of office of the coroner shall be four years, and
until his succssor shall be elected or appointed, and shall qualify.

1932 Code, S 3554; Civ. C. '22, § 2099; Civ. C. '12, § 1278; Civ. C. '02, § 879; G. S.

702; R. S. 750; 1870 (14) 338, § 2.

§ 3555. Vacancy.—In the event of a vacancy in the office of coroner, the
Governor shall have full power to fill the same by appointment, as pro-
vided in section 2351.

1932 Code, § 3555; Civ. C. '22, § 2100; Civ. C. '12, § 1279; Civ. C. '02, § 880; G. S.
713; R. S. 751; 1882 (17) 1126, § 75.

§ 3556. Bond.—Before receiving his commission he shall enter into bond,
to be executed by him and any number of sureties, not exceeding twelve
nor less than two, to be approved, recorded and filed as prescribed in ar-

ticle 1, chapter 113. In the county of Charleston the bond shall be the penal
sum of ten thousand dollars, in the county of McCormick no bond shall be
required, and in each of the other counties two thousand dollars, except
counties of Greenville and Bamberg where the bond shall be one thou-
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sand dollars.

1932 Code, § 3556; Civ. C. '22, § 2101; Civ. C. '12, § 1280; Civ. C. '02, § 881; G. S. 703;

R. S. 752; 1868 (14) 19, § 1; 1919 (21) 75; 1930 (36) 1377; 1933 (38) 440; 1935 (39) 131.

See generally, McGee v. Hoke, 2 Speer 138, 19 Am. Dec. 68, L. R. A. 1918B, 1125.

§ 3557. Official oaths—when to be commissioned.—Before he is qualified

to act he must take and subscribe the constitutional oath of office, and also

the additional oaths required of such officer by sections 3043 and 3044.

When a person has been elected, or designated, for appointment, to the of-

fice of coroner, and has taken and subscribed the oaths and given the bond

as required by law, the Governor shall issue a commission to him ac-

cordingly.
1932 Code, § 3557; Civ. C. '22, § 2102; Civ. C. '12, § 1281; Civ. C. '02, §§ 882, 883; G.

S. 705, 706; R. S. 753, 754.

§ 3558. Coroner's deputies—appointment and duties.—The coroner of any
county except Charleston, may appoint one or more deputies to be ap-

proved by the judge of the circuit, or by any circuit judge presiding there-

in, who shall take and subscribe the oath prescribed by the Constitution,

and also the oaths with respect to duelling and gaming, prior to entering

upon the duties of said appointment; said oaths may be administered by
any officer authorized to administer oaths in the county. Such appointment
must be evidenced by a certificate thereof, signed by the coroner, and shall

continue during his pleasure. He may take such bond and surety from his

deputy as he may deem necessary to secure the faithful discharge of the

duties of the appointment, but shall always be answerable for the neglect

of duty or misconduct in office of such deputy. When duly qualified, as

herein required, the deputy so appointed may do and perform any or all

of the duties appertaining to the office of his principal.
1932 Code, § 3558; Civ. C. '22, § 2103; Civ. C. '12, § 1282; Civ. C. '02, § 884; G. S.

706, 707; R. S. 755; 1870 (14) 332, § 1.

§ 3559. Not to act under appointment of sheriff—penalty.—No coroner

shall act as jailer, deputy sheriff, or under any appointment by a sheriff;

and if he shall accept or shall act under the appointment of the sheriff of

his county, his office shall be vacated and the same shall be filled in the

manner provided by law in case of vacancy from any other cause.
1932 Code, § 3559; Civ. C. '22, § 2104; Civ. C. '12, § 1283; Civ. C. '02, § 885; G. S.

708; R. S. 756; 1839 (11) 71, § 7.

§ 3560. Office—where kept—book of inquisitions.—He shall keep an office

at the court house in his county, which shall have proper fixtures, and in

which he shall keep his book of inquisitions, which book shall be public

property and shall be turned over to his successor in office.

1932 Code, § 3560; Civ. C. '22, § 2105; Civ. C. '12, § 1284; Civ. C. '02, § 886; G. S.

709; R. S. 757; 1839 (11) 78, § 38.

§ 3561. Coroners to take inquests.—Every coroner, within the county for

which he has been elected or appointed, is empowered to take inquest of

casual or violent deaths, where the dead body is lying within his county.

And it is hereby made the duty of all coroners and magistrates to file with
the railroad commission, upon written request for the same and the tender
of fee of nine cents per hundred words, an exact copy of all evidence and
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proceedings of inquests held over bodies when death is caused by any ac-

cidents whatever by railroads; this report to be filed with the railroad com-

mission not later than five days after the inquest is finished.

1932 Code, § 3561; Civ. C. '22, § 2106; Civ. C. '12, § 1285; Civ. C. '02, § 887; G. S.

711; R. S. 758; 1839 (11) 72, § 8; 1874 (15) 529: 1911 (27) 160.

See ? 3042 for reference Art I, Chap. See generally. Coroner v. Cunning-
113. ham, 2 N. & McC. 454.

§ 3562. Magistrales act as coroner in certain cases.—Any magistrate of the

county, except in the county of Charleston, is authorized and required to

exercise all the powers and discharge all the duties of the coroner in holding

inquests over the body of deceased persons, and taking all proper proceed-

ings therein, in all cases when the coroner of the county is sick or absent,

or at a greater distance than fifteen miles from the place for such inquiry,

or when the office is vacant: provided, that in Clarendon County the magis-

trates shall receive no fee for holding an inquest.
1932 Code, § 3562; Civ. C. '22, § 2107; Civ. C. '12, § 1286; Civ. C. '02, § 888; G. S.

710; R. S. 759; 1839 (11) 33, § 29; (17) 51; 1931 (37) 249.

See § 3571 (3) for duties of Charleston County magistrates.
Applied in Rcker v. Anderson County, 77 S. C. 478, 480, 58 S. E. 337.

§ 3563. Books of inquisitions.—Every coroner shall keep a book to be
called "The Coroner's Book of Inquisitions," into which he shall copy all

inquests found within his county, together with evidence taken before the

jury, and all proceedings had before or after their findings.

1932 Code, § 3563; Civ. C. '22, § 2108; Civ. C. '12, § 1287; Civ. C. '02, § 889; G. S.

718; R. S. 760; 1839 (11) § 32.

§ 3564. When inquisition, etc., to be returned to clerk.—The original in-

quisition and evidence, as taken by him, shall be returned by the coroner,

within ten days next after the finding thereof, to the clerk of the court of

general sessions for the county in which it was found.
1932 Code, § 3564; Civ. C. '22, § 2109; Civ. C. '12, § 1288; Civ. C. '02, § 890; G. S.

719; R. S. 761; 1839 (11) S 32.

See generally. Acker v. Anderson 108, 95 Am. St. Rep. 773; State v. Camp-
County, 77 S. C. 478, 480, 58 S E. 337; bell, 1 Rich. 124. 61 Am. St. Rep. 889, 95
State V. Prater, 26 S. C. 198, 613, 2 S. E. Am. St. Rep. 771, 15 A. L. R. 513.

§ 3565. Endorsement on return.—The coroner, before he returns such in-

quisition and evidence, shall indorse the same in this form:
"South Carolina,

(

County,
\

The State vs. The Dead Body of A. B.

Inquisition taken this day of . , A. D , by
. , coroner for said county, entered and recorded

in Coroner's Book of Inquisitions, page „ .-, this day of .,

A. D "

1932 Code, § 3565; Civ. C. '22, § 2110; Civ. C. '12, § 1289; Civ. C. '02, § 891; R. S.
762; G. S. 720; 1839 (11) § 33.

§ 3566. When coroner to act as sheriff.—If the sheriff shall be a party
plaintiff or defendant, in any judicial process, execution, warrant, sum-
mons or notice to be served or executed, within his county, the coroner
shall serve or execute such process, execution, warrant, summons or no-



§ 3566 Civil Code Page 890

tice; in the discharge of which duties he shall incur such liabilities as would
by law attach to their performance by the sheriff himself.

1932 Code, § 3566; Civ. C. '22, § 2111; Civ. C. '12, § 1290; Civ. C. '02, § 892; G. S.

712; R. S. 763; 1839 (11) 78, S 41.

See generally. Miller & Co. v. Yeadon. Hoke, 2 Speer 138, 19 Am. Dec. 68, L
3 McC. 11; State v. Irby, 1 McM 485; R, A. 1918B, 1125.

Cauble v. Hoke, 1 Speer 168; McBee v

§ 3567. Acting as sheriff during vacancy of office—books to be kept—The
coroner, during a vacancy in the office of sheriff, shall act as sheriff, and
while discharging the office of sheriff shall provide a suitable book, in

which he shall enter such executions or other papers as he may be directed

to enter by competent authority; and also all new writs, processes, execu-

tions or other papers proper to be entered by a sheriff; and also all his pro-

ceedings as sheriff in manner and form as sheriffs are required by law to

do; which book, or a certified copy thereof, he shall leave in the sheriff's

office as a record.
1932 Code, § 3567; Civ. C. '22, § 2112; Civ. C. '12, § 1291; Civ. C. '02, § 893; G. S.

714; R. S. 764.

See generally, Richardson v. Croft, 1 Bail. 264; State v. Irby, 1 McM. 485.

§ 3568. Not bound to act upon papers in sheriff's office, except specifically

instructed, etc.—The coroner shall not be bound to act upon any papers in

the sheriff's office, unless he is specially instructed; nor shall he be bound to

embrace, in his return to the clerk's office, any execution found in the

sheriff's office which is not entered in his book, or upon which he may not
have taken any proceedings.

1932 Code, § 3568; Civ. C. '22, § 2113; Civ. C. '12, § 1292; Civ. C. '02, § 894; G. S.
715; R. S. 765; 1839 (11) 78, § 44.

§ 3569. List of prisoners to be made when coroner acts as sheriff.—As soon
as the coroner shall enter upon the duties of sheriff, he shall, in the pres-

ence of the clerk of court, or jailer of the county, if there be one, make a

list of the prisoners in the jail, which must be signed by himself and the
jailer, entered in the coroner's book, and the original lodged in the clerk's

office.

1932 Code, § 3569; Civ. C. '22, § 2114; Civ. C. '12, § 1293; Civ. C. '02, § 895; G. S.

716; R. S. 766; 1839 (11) 78, § 45.

§ 3570. To turn over papers, etc., to succeeding sheriff.—Upon retiring from
the sheriff's office he shall turn over the papers of the office and the prison-

ers in jail to the succeeding sheriff in manner and form as sheriffs may
be required to execute the same duty.

1932 Code, § 3570; Civ. C. '22, § 2115; Civ. C. '12, § 1294; Civ. C. '02, § 896; G. S.

717; R. S. 767; 1839 (11) 78, § 46.

§ 3571. Charleston County.

(1) Salary— deputy and special deputy.— The coroner of Charleston

County shall be paid a salary at the rate of two thousand dollars per an-

num. He shall appoint one deputy, who shall reside at the county seat,

and shall perform all the services of the coroner, and shall receive a sal-

ary of eight hundred dollars per annum. The coroner may appoint a spe-

cial deputy coroner, with jurisdiction in any part of the county, whenever
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any special occasion may require such appointment; but such special deputy

shall have no right to make any charge against the county for his services.

(2) Duties—summoning jurors.—The coroner and his deputy, subject to

his orders and instructions, shall perform all the duties of coroner within

said county, and shall summon and warn all jurors for inquests held by
them or either of them; and every person so summoned and warned and
failing to appear and act as such juror shall forfeit and pay the sum of

twenty dollars, if without reasonable excuse, to be recoverable by action.

(3) Magistrates hold inquests, etc.—All the magistrates residing outside of

the limits of the city of Charleston, and appointed for the county of Charles-

ton outside of the city limits, shall, in the absence of the coroner, hold such

inquests as may be necessary and do such other business as pertains to the

office of coroner in cases arising within his vicinity. In all such cases the

said magistrates shall receive for such services, besides their salaries as

magistrate, the sum of fifty dollars per annum, if so much be necessary.

(4) Penalties—neglect—duties.—For any neglect of the duties of the office

of coroner for Charleston County, or for any malfeasance therein, the cor-

oner, deputy coroner, or the magistrate authorized by law to act as cor-

oner, so neglecting such duty, or so committing malfeasance therein, shall

be guilty of a misdemeanor, and, upon conviction thereof, shall be fined

not less than fifty dollars and not more than one thousand dollars, or be
imprisoned at the discretion of the court, or be both fined and imprisoned,

as the court may direct; one-half of such fine shall be paid to the person in-

forming upon such neglect or malfeasance.

(5) Salaries—payment.—All the salaries herein provided shall be paid out

of the funds of the county upon the order of the county commissioners, and
shall be in lieu of all charges, costs and fees, except the costs, fees and com-
pensation to which the coroner may be entitled while acting as sheriff.

(6) Office, books, etc.—The county commissioners of said county shall pro-

vide for the coroner an office in the city of Charleston and necessary books
and stationery, provided the same shall not exceed the cost of twenty-five

dollars per annum.
(7) Qualification of sureties on bonds and recognizances required—filing,

recording and disposition thereof.—In all bailable cases in which bail shall

be allowed by the coroner of Cliarleston County, he shall before discharging

the person so admitted to bail, require each surety on any bond or recog-

nizance to file with him certificates from the county auditor, register of

mesne conveyance and clerk of court showing his legal qualification to act

as surety on such bond or recognizance. Within two days thereafter, said

coroner shall file in the office of the clerk of court of said county each such
bond or recognizance, together with the said certificates, (and the inquest
papers and testimony, if ready for filing) and the same shall be recorded
by the clerk of court in the same book and disposed of in the same manner
as provided for magistrates' recognizances, bonds, certificates and war-
rants in sections 943 and 944, as amended.

1932 Code, §§ 1544, 3571, 3572, 3574, 3575, 3576; Cr. C. '22, § 491; Cr. C. '12, § 564;
Cr. C. '02, § 407; Civ. C. '22, §§ 2116, 2117, 2118, 2119, 2120; Civ. C. '12, §§ 1295, 1296,
1297, 1298, 1299; Civ. C. '02, §§ 897, 898, 899, 900, 901; R. S. 322, 768, 769. 772; G. S. 722;
1879 (17) 50; 1885 (19) 425, 426; 1886 (19) 524; 1896 (22) 306; 1940 (41) 1648.

The evidence of appointment of special deputv should be in writing. Butz v.
Charleston County, 17 S. C. 585.
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§ 3572. Chester and Union Counties—summoning of coroner's juries.—
The coroner of Chester and Union Counties shall designate and direct the

sheriff, or deputy sheriff, or some magistrate's constable, to summons a jury

of inquest when the inquest is to be held in Chester and Union Counties:

provided, that no officer shall be designated to summons a jury of inquest

who will be a material witness at such inquest: provided, further, that if

an officer who summons a jury of inquest becomes a witness at the inquest

before such jury, such fact shall not make the inquest unlawful. If no eli-

gible officer as named hereinabove resides, or is to be found, within ten

(10) miles of the place where the inquest is to be held, then it shall be lawful

for the coroner of Chester and Union Counties to appoint and direct some
private citizen to summon a jury of inquest and the one so summoned shall

receive the sum of one ($1.00) dollar for such services and the voucher for

such services must show that he was appointed according to the provisions

of this section. The sheriff, or deputy sheriff, or magistrate's constable, who
shall be designated and directed to summons a jury of inquest as provided
in this section shall forthwith summons such jury of inquest as directed by
the coroner and shall not receive any additional compensation for such
services. Any private citizen who shall be appointed and directed by the
coroner to summons a jury of inquest shall forthwith summon said jury of

inquest as directed and shall receive the compensation provided in this

section.

1932 Code, § 3573; 1931 (37) 229.

ARTICLE 3

Clerk of Circuit Court

3577. Election. 3607.
3578. Vacancies.
3579 and 3580. Bond and oath. 3608.
3581. Deputy. 3609,
3582 and 3583. Office duties.
3584. Custody of court house. 3610.
3585. Filing and endorsement of papers. 3611,
3586 and 3587. Books, calendars and rec- 3612,

ords to be kept. 3613
3588. Entries in journal of common 3615,

pleas.
3589. Books and records. 3616
3590 thru 3592. Powers. 3617
3593, 3594. Jurors and constables. 3618
3595. Adjournment of court in judge's 3619

absence. 3620
3596. Writs and processes.
3597. Security for costs. 3621
3598. Writs of dedimus protestatem.
3599. Entry of satisfaction of judgments 3622

and mortgages. 3622
3600. Acting as judge of probate.
3601. Acting as sheriff.
3602. Entry of renewals and satisfaction

of executions. 3622
3603 and 3604. Duties respecting magis-

trates and constables. 3623
3605. Accounts against county.
3606. Official certificates to officers.

Liens against sureties on official

bonds.
Weights and measures.
Annual accounts to county com-
missioners.

Books, papers and office furniture.
Collection of fines and penalties.

Report to auditor and treasurer,
and 3614. Failure to pay over funds.
Account for moneys at each ses-

sion.
Abbeville County clerk of court.

Marlboro County clerk of court.
Audits.
Attaching bill of cost to execution.
Records of mortgages on land sold
by court order.
Form of endorsement of release of
lien.

Record of persons elected to office.

1. Clerks of court record statistical

data regarding births of cer-
tain citizens over age of 23
years.

2. File, index and record certified

copies of petitions,

thru 3627. Confederate veterans en-
rollment books.
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§ 3577. Election.—There shall be an election for clerk of the court of com-
mon pleas in each county by the qualified voters thereof at each alternate

general election, reckoning from the election in the year 1888, except in the

counties of Berkeley and Cherokee, where the reckoning shall be from the

election in the year 1890.

1932 Code, § 3577; Civ. C. '22, § 2121; Civ. C. '12, § 1300; Civ. C. '02, § 902; 1882 (17)
1124; Con. V, 27; 1897 (22) 591.

See generally, Reister v. Hemphill, 2 court for that county was void since, if

S. C. 325, 50 L. R. A. (N. S.) 354; Wright election was for unexpired portion of

V. Charles, 4 S. C. 178, 50 L. R, A. (N. term only, the term of four years fixed
S.) 339, 381; McCoy v. Curtis, 14 S. C. by the Constitution would be varied, and
367, 371; Williams v. Ostendorff, MS. if for four years, the election year as
Dec. 1877; State v. Sims, 18 S. C. 460, fixed by statute would be changed. Lime-
462. house v. Blackwell, 190 S. C. 122, 2 S. E.

Election to fill vacancy; term.—An (2d) 483. See also § 2350. Cannon v.

election for clerk of court for Charleston Sligh, 170 S. C. 45, 169 S. E. 712, is to like
County in year which was not the year effect,

for the regular election of the clerk of

§ 3578. Clerk of courts of sessions and common pleas, etc.—how vacancies

filled.—The clerk elected in each county shall be clerk of the courts of gen-

eral sessions and common pleas, and of all other courts of record therein,

except the court of probate. In the event of any vacancy in the office the

Governor shall have full power to fill the same by appointment, as pro-

vided in section 2351. Until such vacancy be filled by appointment or elec-

tion, the judge of probate of the county shall take charge of the office, dis-

charge the duties and receive the fees thereof, and be subject to all its lia-

bilities as provided by law.
1932 Code, § 3578; Civ. C. '22, § 2122; Civ. C. '12, § 1301; Civ. C. '02, § 903; G. S.

759; R. S. 775; 1882 (17) 1125, § 75; 1884 (18) 744.

See generally. State v. Coleman, 54 S. 1007; State v. Harmon, Cheves 265, 50
C. 282, 32 S. E. 406, 40 L. R. A (N. S.) L. R. A. (N. S.) 348.
1214, L. R. A. 1917A, 240, 12 A. L. R.

§ 3579. Bond.—Before receiving their commissions they shall enter into

bond, to be approved and recorded and filed, as prescribed in chapter 113,

article I, in the penal sums following: the bond of the clerk for Charleston

County, twenty thousand dollars; for Oconee and Horry Counties, six thou-

sand dollars; for Edgefield, Calhoun, McCormick and Saluda Counties, each
five thousand dollars; for Greenwood County, seven thousand dollars;

Dorchester County, two thousand dollars; for Lexington County, twenty-
five thousand ($25,000.00) dollars; and for each of the other counties, ten

thousand dollars.

1932 Code, § 3579; Civ. C. '22, § 2123; Civ. C. '12, § 1302; 1905 (24) 902; 1907 (25)
652; 1919 (31) 75; 1930 (36) 1173; 1931 (37) 66; 1936 (39) 1314.

Editor's note.—For reference Art. 1, E. 195, 91 Am. St. Rep. 563; State v.

Chap. 113, see § 3042. Lake, 30 S. C 43, 8 S. E. 322, 91 Am. St.

See generally. Treasurers v. Ross, -: Rep. 527, 52 L. R. A. (N. S.) 713; Strain
McC. 273; Treasurers v. Lang, 2 Bail. 430; v. Babb, 30 S. C. 342, 9 S E. 271, 14 Am.
State v. Moses, 18 S. C. 366, 372; Chester St. Rep. 905, 31 Am. St. Rep. 169, 91
County V. Hemphill, 29 S. C. 584, 8 £ Am. St. Rep. 563.

§ 3580. Official oaths—commission lo be read and entered in journal.

—

The clerk before entering on the duties of his office shall, in addition to the

oath of office prescribed by the Constitution, take the several oaths re-
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quired of such officer by sections 3043 and 3044. Said oaths must be en-

dorsed upon the commission, subscribed by the officer and attested by a

magistrate or notary pubhc of the county for which the said clerk shall

have been elected or appointed. At the opening of the first term of the

court which may be held thereafter the clerk shall produce his commission,
with the endorsement aforesaid, and after the same has been read in open
court shall make a fair entry thereof in the journals of the court.

1932 Code, § 3580; Civ. C. '22, § 2124; Civ. C. '12, § 1303; Civ. C. '02, § 905; G. S.

724; R. S. 777; 1816 (6) 27; 1839 (11) 92; 1880 (17) 502.

§ 3581. May appoint deputy—his oaths—evidence of appointment, etc.—
The clerk may appoint a deputy or deputies, to be approved by the court
of common pleas, a record of whose appointment shall be made in the
clerk's office. Before entering on the duties of his appointment such deputy
must take the oath prescribed by the Constitution and the oath with re-

spect to duelling; and when so qualified, the deputy may do and perform
any and all of the duties appertaining to the office of his principal. Such
appointment shall be evidenced by a certificate thereof, signed by the clerk,

and shall continue during his pleasure. He may take such bond and security

from his deputy as he shall deem necessary to secure the faithful discharge

of the duties of the appointment, but shall in all cases be answerable for

the neglect of duty or misconduct in office of his deputy.
1932 Code, § 3581 Civ. C. '22, § 2125; Civ. C. '12, § 1304; Civ. C. '02, § 906; G. S.

723, 726, 727; R. S. 778; Code Pro., § 33; 1870 (14) 332, §§ 2, 3; 1918 (30) 872.

See generally. Miller v. George, 30 S clerk, who gave bond and continued to

C. 526, 527, 9 S. E. 659; Ex parte 'Ware discharge duties of office, but who re-

Furniture Co., 49 S. C. 20, 27 S. E. 9 ceived no certificate in writing showing
Waring v. Miller Batting, etc., Co., 36 S appointment and took no oath, and whose
C. 310, 15 S, E. 132; King v. Gelcher, 30 appointment was not approved by court
S. C. 381, 9 S. E. 359; State v. Hopkins, of common pleas nor recorded in clerk's

15 S. C. 153, 156. office, was not an officer de jure, but was
Applied in Linley v Citizens Nat only a "de facto" deputy clerk. State v.

Bank, 108 S. C. 372, 94 S. E. 874. Vrandon, 186 S. C. 448, 197 S. E. 1-

Failure to comply with requirements De facto clerks cannot swear wit-
of this section.—A deputy clerk of court nesses. State v. Brandon, 186 S. C. 448,
who was verbally reappointed as deputy 197 S. E. 113.

§ 3582. Office days and hours, duties, etc.—Every clerk shall, except on
public holidays, give constant attendance, either personally or by deputy,
in his office, which shall be kept in a room provided for that purpose in the

court house. He shall discharge all the duties required by law, or the rules

of court, from time to time, or that may be incident to the office. He shall

make a full, fair and correct entry and record of the proceedings of the

courts and other matters pertaining to his office in the various books re-

quired to be kept, conforming to the mode prescribed by law, order of the

court or usage of the office. He shall file in their proper order original pa-

pers in causes instituted or other authorized proceedings, and preserve with

care all papers, books and furniture pertaining to or connected with his

office.

1932 Code, § 3582; Civ. C. '22, § 2126; Civ. C. '12, § 1305; Civ. C. '02, § 907; G. S
728; R. S. 779; 1839 (11) 100, § 4.

As to record of proceedings, see Wil- Lloyd, 9 Rich. 173, 5 L. R. A. (N. S.) 957.

liams v. Jones, 2 Hill 555; Brown v. Co- Applied in State v. Assmann, 46 S. C.

ward, 3 Hill 4, 94 Am. Dec. 225; Jones 554, 24 S. E. 673.

V. Stiefer, 1 Speer 15; Schoonmaker v.
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§ 3583. Clerical regulations of office—cases for papers—seal—record books

—The office of every clerk shall be furnished with suitable cases, with

proper partitions, for filing papers, under appropriate labels, well secured

from dust by means of shutters filled with glass, to slide on rollers, with

labels painted on the outside, indicating the kind of records; and on the

case inside, label the number roll (or if in sessions the term) of the papers

contained within each partition. The lower part of the cases shall be divided

into convenient apartments for the books of the office, with doors secured

with proper fastenings, with labels painted outside indicating the particu-

lar descriptions of records contained in each division, that is to say: "Jour-

nals," "Dockets," "Records after Judgment," "Miscellaneous Records" and
"Register's Department." Each office shall be furnished with a seal of of-

fice, with a proper device, a screw, and such blank books for the various

records as may be needed from time to time, to be procured by the clerk,

and the expenses thereof defrayed by the county board of commissioners.
1932 Code, § 3583; Civ. C. '22, § 2127; Civ. C. '12, § 1306; Civ. C. '02, § 908; G. S.

729; R. S. 780; 1839 (11) 100, § 5.

§ 3584. Clerk io have charge of the court house—penalty for keeping open
at night.—Every clerk shall have charge of the court house within his

county; open the same, when required for public use, and at all other

times keep it closed; and for every night any court house shall be kept
open, the clerk shall be liable to a penalty of five dollars, for the use of the
county, to be recovered by indictment.

1932 Code, §§ 1582, 3584; Civ. C. '22, § 2128; Civ. C. '12, § 1307; Civ. C. '02, § 909;
Cr. C. '22, § 535; G. S. 730; R. S. 781; 1839 (11) 101, § 6.

§ 3585. Filing and endorsement of papers.—The original papers of record

in each cause wherein judgment may be signed or confessed, or decree may
be entered, shall be filed, according to the number of enrollment, in the
book of abstracts of judgments, or of decrees, placing all the papers in each
cause together. Original papers in the sessions shall be filed according to

the term at which they were disposed of, alphabetically arranged for each
term, according to defendants' names, all relating to the same cause to-

gether. Other papers required to be returned to or kept in the office, shall

be endorsed with the character, date of filing, and number on file, number-
ing each kind, from one onward, and keeping all relating to the same mat-
ters together, under the same number, and shall be filed according to date
and number, in appropriate boxes, with suitable labels, put up in packages,
dated according to the year in which they may be filed; upon the envelope
or card there shall be an endorsement of the description or kind of papers
therein, and reference to number under the following heads: bonds in at-

tachment, bonds of constables, certificates from Supreme Court, appeals,
commissions, inquests by coroner, reports, etc., de lunatico inquirendo,
naturalization, venire facias, estrays, dower, partition, escheats, affidavits,

attachments for contempt and rules, sessions papers disposed of, to be
transferred after judgment, where the same may be authorized. The fol-

lowing endorsement shall be made upon the record where the proceedings
warrant it, viz.: on the judgment roll, the date when filed, number on
docket, date and amount of judgment in figures, amount of taxed cost,

judgment when signed, execution, date of issuing, and at the top, at some
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conspicuous place, the number roll. On bills of indictment, date and char-

acter of iiling by grand jury, number on docket, arraignment, verdict or

other disposition, and date, amount of tax costs, execution, date of issuing,

and kind. On all papers returned by magistrates in the sessions shall be en-

dorsed their character, and date of filing. On every execution, before leav-

ing the clerk's office, shall be endorsed, near the top, the number roll, or, if

in the sessions, the term under which the case is filed, and in all instances,

when an execution is returned for renewal, the fact and date of such re-

newal shall be endorsed on the execution so returned, and on the renewed
execution shall be endorsed the date when first execution was lodged in

sheriff's office. All original papers in dower, partition of real estate, and in-

quisitions, shall be filed according to number roll, the papers pertaining to

each case being place together, and the number roll plainly endorsed on the

envelope, or outside paper, and also the book and page of record.

1932 Code, § 3585; Civ. C. '22, § 2129; Civ. C. '12, § 1308; Civ. C. '02, § 910; G. S.

731; R. S. 782; 1839 (11) 101, § 7.

§ 3586. Books, calendars and records to be kepi by clerks.—The books tc

be used by the several clerks shall be well bound and of good materials, as

follows.

(1) "Court of Common Pleas Journal."—Which shall contain a full ac-

count of the proceedings of court, from the opening to the adjournment,
excluding motions refused. A short statement of each case called, and man-
ner of disposition, and every order of reference, each under a general order,

as far as may be; record of the names of jurors composing each jury; and
all changes therein, and designating the jury who may try each cause un-
der the title thereof, together with an exact copy of their verdict; and
whether upon trial before jury or judge, or by default, and if in default,

whether in proof or reference, and all assessments, each in words at length,

and not in figures; awards confirmed; confessions of judgment during court;

final judgment; copies of all orders passed, or motions granted, and other

matters specially ordered by the court to be entered.

(2) "Court of General Sessions Journal."-—To be kept in a separate

volume, after like manner, as far as may be, and including the finding of

the grand juries on bills given out, with their other presentments, and
sentences of the court on parties convicted; orders of estreat; fines im-

posed, and other matters specially ordered for entry by the court.

(3) "Indexes to the Respective Journals of the Common Pleas and Gen-
eral Sessions."—To be alphabetically arranged at the end of each volume,
which index shall always be brought up by the first day of each succeeding
term.

(4) "Rules."—In which shall be entered every case, on filing the com-
plaint, showing, in separate columns, names of parties, plaintiff's attorney,

defendant's attorney, date of filing complaint, date of answer, demurrer,
etc., replication, and date of order for judgment.

(5) "Calendars."—For civil causes, sessions and contingent, to be kept in

separate volumes, for the use of the court; and a bar calendar in a single

volume, to be made on and before the meeting of the court, and the calen-

dars to be kept up as the pleadings are made up, or cases occur during the

term for both the court and the bar. No cause shall be entered on the calen-

dar, except by the clerk, or his deputy, nor by him, until the pleadings are
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made up. The calendars for the court shall be regularly preserved as a rec-

ord of the court, and shall show, in separate columns, the number of cause,

number of term, names of parties, cause of action, plaintiff's attorney, de-

fendant's attorney (and, in the sessions, prosecutor's name), order of the
last court, and place for the event of suit, to be entered by the judge.

The sessions calendar shall contain, separately arranged, cases of the pre-

vious term, under the title "Traverses", and cases under the present term,
under the title "Calendar".

The contingent calendar shall contain, in the sessions, all the rules, bills

found in which defendants have not been arrested, and cases struck off, but
in which nol. pros, has not been entered, to be called on motion of the so-

licitor.

Provided, that in Charleston County no bar calendar or contingent docket
shall be kept or used by the clerk of court.

(6) "Abstracts of Judgments."—In which shall be entered each case

wherein judgment may be signed, including each case in dower, partition,

and escheat, after judgment or final order, with separate columns, showing
number of enrollment, names of parties, cause of action, attorney, date of

judgment, amount of judgment, time of bearing interest, how judgment
obtained, costs (separating attorney, clerk, sheriff, witnesses, and total)

,

kind of execution, date of issuing, sheriff's return, when renewed, and sat-

isfaction, together with an index, by the names of defendants, and a cross

index by the names of plaintiffs, each alphabetically arranged, and kept in

separate volumes with the number of enrollment of judgment.

(7) "Sessions Index."—By names of defendants, alphabetically arranged,

together with the offense charged, disposition of the case, and the term
when ended, and number on file.

(8) Clerk of court report of persons brought to trial in general ses-

sions court to attorney general and solicitor.—Each clerk of court of

general sessions shall keep a record and report annually to the attorney

general and to the solicitor of his circuit, by the 30th day of July, on the

blank forms to be furnished by the attorney general, the name, race, age,

sex, alleged crime of every person brought to trial in his court, together

with summary of said crimes, for the year ending June 30; and in case of

his failure to make said report within the time herein limited, he shall for-

feit to the county ten ($10.00) dollars for each day's delay in making such

report, to be recovered by the solicitor of the circuit by an action in any

court of competent jurisdiction.

(9) Race to be entered upon calendar.—All the clerks of the court of

general sessions shall enter upon the calendar of said court the race to

which each person indicted in said court belongs.

(10) Judges to enforce law.—It shall be the duty of the circuit judges

to require the clerks of court to comply with the requirements of this sec-

tion.

(11) "Pleadings and Judgments."—In which shall be entered, at length,

the complaint, answer and judgment in each cause wherein judgment may
have been signed, and also the proceedings in dower, partition and escheat,

when the final order and judgment of the court shall have been had, with

an index to names of plaintiffs.

(12) "Confessions of Judgment before Clerk."—In which shall be en-

tered such proceedings kept with reference to the number of enrollment
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in book of abstracts, instead of page, together with an index to this par-

ticular volume, in the names of defendants.

(13) "Fines and Forfeitures."^—In which shall be entered the names of

all persons fined by the court, or whose recognizance may be estreated,

with separate columns, showing names, cause of fine, when fined, by whom
fined, amount of fine, to whom due, when collected, by whom collected, why
not collected, when paid over, and to whom.

(14) "Magistrates' and Constables' Roll."—In which shall be entered

the name of each magistrate and constable, on taking the oaths of office,

representing, in separate columns, the names, date of qualification, office,

expiration of term, a genuine signature, and, in the case of a constable, the

names of the sureties to his bond, with an index of each name, alphabetically

arranged.

(15) "EsTRAYS."—In which book shall be entered, in separate columns,

date of entry, kind of entry, description by appraisers, and their names,
name of the magistrate, appraiser's valuation, by whom taken up, when
sold, and disposition of proceeds.

(16) "Book of Orders Appointing Receivers of Judgment Debtors."—
Code of Procedure, § 348.

(17) "Miscellaneous Index."—In which shall be entered, alphabetically,

the names of all aliens who have taken any step towards naturalization; all

persons concerning whom proceedings de lunatico inquirendo may be in-

stituted; names of aliens naturalized; certificates and papers concerning cor-

porations, and all matters required by law to be recorded and not otherwise

provided for, referring to papers on file by number and label.

(18) "A Record Book of Pardons."—In which he shall record the names
of persons pardoned in his county, arranged alphabetically, the offenses

for which they were convicted, the date of conviction and the date of pardon.
1932 Code, § 3586; Civ. C. '22, § 2130; Civ. C. '12, § 1309; Cr. C. '12, § 73; Cr. C. '02,

§ 46; Civ. C. '02, § 911; G. S. 732; R. S. 783; 1839 (11) 103; 1850 (12) 70; 1896 (22) 122;
1900 (22) 442; 1911 ( 27) 86; 1935 (39) 273; 1940 (41) 1653.

Abstracts of judgments.—The entry on See generally, Ostendorff v. County
this book is the judgment record. Harri- Com'rs, 14 S. C. 403, 27 L. R. A. (N. S.)

son V. Southern Porcelain Mfg. Co., 10 S. 1129; Treasurers v. Ross, 4 McC. 273;
C. 278; Ex parte Graham, 54 S. C. 163, Hall v Moreman, 3 McC. 477, 107 Am.
32 S. E. 67. St. Rep. 542, 54 L. R. A. 445; Brown v.

Confession of judgment before clerk. Coward, 3 Hill 4, 94 Am. Dec. 225.

—A confession of judginent is not void Cited, but not construed, in Cothran v.

if not entered on this book. Ex parte Knight, 47 S. C. 243, 25 S. E. 142.

Graham, 54 S. C. 163, 32 S. E. 67.

§ 3587. Size of books required to be kept.—The preceding books, required

to be furnished and kept by the clerk, shall be of the following sizes, re-

spectively:

(1) Court of common pleas journal, general sessions journal, rules, fines

and forfeitures, and estrays, each of the size denominated "Demi;" the jour-

nals containing not less than six quires each, and the other books not less

than three quires each.

(2) Calendars, sessions index, confessions of judgment before clerk, mag-
istrates' and constables' roll, book of orders appointing receivers of judg-

ment debtors, and miscellaneous index, each of the size denominated "Board
Cap," the first named containing not less than two quires, and the remain-
ing books not less than four quires each.
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(3) Pleadings and judgments, in a volume not less than the size denom-
inated "Medium," containing not less than six quires.

(4) Abstract of judgments, of the size denominated "Super Royal," con-
taining not less than four quires.

(5) Indexes to preceding volumes, of the size denominated "Long Demi,"
containing not less than six quires.

1932 Code, § 3587; Civ. C. '22, § 2131; Civ. C. '12, § 1310; Civ. C. '02, § 912; G. S.

733; R. S. 784; 1839 (11) 105, § 8.

§ 3588. To read minules to judge before adjournment daily.—To prevent
false and erroneous entries in the journals of the courts of common pleas,

it shall be the duty of the clerks of the said courts, respectively, on each
day previous to the adjournment of the court, to read over to the judge who
may preside the minutes or entries which shall have been made during the

day in the said journal.

1932 Code, § 3588; Civ. C. '22, § 2132; Civ. C. '12, § 1311; Civ. C. '02, § 913; G. S.

734; R. S. 785; 1791 (7) 279, § 1.

As to propriety in correcting error in Devore v. Geiger, 41 S. C. 138, 19 S. E.

forms of verdict before recording, see 288.

§ 3589. Books and records to remain in office—inspection by parties and
attorneys—copies.—The clerk shall not in any case permit either the books

or records to be removed from his office, though it shall be his duty at all

times to permit either party to a suit, or his agent or attorney, to inspect

or copy, during the pendency of suit, any papers pertaining thereto, with-

out charge, or to furnish on application certified copies thereof on payment
of fees per copy sheet.

1932 Code, § 3589; Civ. C. '22, § 2133; Civ. C. '12, § 1312; Civ. C. '02, § 914; G. S.

735; R. S. 786; 1839 (11) 105, § 9.

See generally, Sternberger v. McSween, 14 S. C. 35, 23 L. R. A. 463, 9 A. L. R. 332.

§ 3590. Administer oaths, etc.. sign orders of reference, grant orders in

partition and dower.—Clerks may administer oaths, take depositions and
affidavits, and also renunciations of dower. The clerk of any county in

which the office of master does not exist may, by consent of parties, sign

orders of reference in vacation; and shall also have power, upon proper pro-

ceedings filed, to grant orders for the partition of real or personal estate

and for the admeasurem.ent of dower, in cases where the right of parti-

tion or dower is not contested, or the same has been ascertained by a de-

cree of the court. All proceedings under such orders shall be filed at the

next succeeding term of the court for the adjudication of the presiding

judge, until which adjudication all equities of the parties shall be reserved.

1932 Code, § 3590; Civ. C. '22, § 2134; Civ. C. '12, § 1313; Civ. C. '02, § 915; G. S.

736; R. S. 787; l&'ib (11) 112, § 32; 1884 (19) 835.

Applied in Armstrong v. Austin, 45 S. C. 69, 22 S. E. 763, 96 Am. St. Rep. 401. 29
L. R. A, 772.

§ 3591. May act as attorneys—exception.—They shall have the privilege

of acting as attorneys and solicitors in all the courts in the State, except in

the courts of their respective counties, provided they shall have complied
with the requirements of law regulating the admission of persons to prac-

tice as attorneys, solicitors and counsellors in the courts of this State.
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1932 Code, § 3591; Civ. C. '22, § 2135; Civ. C. '12, § 1314; Civ. C. '02, § 916; G. S.

737; R. S. 788; 1871 (14) 538.

§ 3592. Not to act as sheriff or deputy sheriff—exception.—They shall not

act as sheriffs or deputy sheriffs, except as provided by section 3601.

1932 Code, § 3592; Civ. C. '22, § 2136; Civ. C. '12, § 1315; Civ. C. '02, § 917; G. S.

738; R. S. 789; 1839 (11) 112, § 32.

§ 3593. Enforce jury laws.—It shall be the duty of the clerk, diligently and

uprightly, to put in execution the laws of force directing the drawing, bal-

loting, empanelling, and summoning of jurors, so far as his cooperation

may be required: provided, that in each county in this State containing a

city having more than seventy thousand (70,000) population, according to

the official United States census, the provisions of the foregoing section, re-

lating to the drawing and balloting of jurors shall not be applicable to the

clerk of the court.

1932 Code, § 3593; Civ. C. '22, § 2137; Civ. C. '12, § 1316; Civ. C. '02, § 918; G. S.

739; R. S. 790; 1839 (11) 105, § 10; 1869 (14) 236, § 7; 1871 (14) 690; 1939 (41) 27; 1941
(42) 70.

§ 3594. Roll of jurors and constables in attendance—journal entry—com-
missioners' copy—certificates.—Immediately after the adjournment of any
court of common pleas and general sessions, the clerk thereof shall make
out a roll of the grand jurors and petit jurors and constables who shall have
attended the same, exhibiting the name, time of service, and amount due
each juror and constable, and the term at which the service was performed,
and shall enter the same on the journals of the court of the term when such
service shall be performed, and shall forthwith transmit to the county com-
missioners of the county a certified copy of such roll, and shall furnish each
juror and constable with a certificate, in the following form: STATE OF
SOUTH CAROLINA: I, A. B. Clerk of the Court of Common Pleas and Gen-
eral Sessions for County, in the said State, do cer-

tify that — attended as a juror (or actually

served as a constable, as the case may be) for said county days
at Term, A. D. , and is entitled to

receive for the same dollars, and cents,

which certificate shall be signed by the clerk of court, who shall issue the

same, and be countersigned by the sheriff of the county; and all certificates

so issued and executed shall be valid: provided, that in Anderson County it

shall not be necessary for the sheriff of said county to countersign same
and the signing of such certificate by the clerk of court of said county shall

be sufficient.

1932 Code, § 3594; Civ. C. '22, § 2138; Civ. C '12, § 1317; Civ. C. '02, § 919; 1839 (11)

106, § 14; 1878 (16) 412; 1937 (40) 392; 1938 (40) 1639.

§ 3595. To adjourn court in the absence of judge.—Whenever it shall so

happen that any circuit court in this State cannot be held at the time ap-

pointed, in consequence of the absence or indisposition of the judge, it shall

be the duty of the clerk of such court, or his deputy, to open and adjourn

the same from day to day, until the court shall meet, or until he may re-

ceive due notice that the judge will not be present, when he shall adjourn

the same until the first day of the succeeding term.

1932 Code, § 3595; Civ. C '22, § 2139; Civ. C. '12, § 1318; Civ. C. '02, § 920; G. S.

741; R. S. 792; 1839 (11) 106, § 13.
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See generally, Haughton v. Order of United Commercial Travelers, 108 S. C. 73,

93 S. E. 393.

§ 3596. Issue executions, bench warrants, and other processes, and sign

judgments officially.—It shall be the duty of the said clerk to issue every

execution, bench warrant, or other process, issuable, or directed to be is-

sued, by the courts of sessions, in the name of the attorney general or so-

licitor of the circuit, and also to issue all rules and notices ordered in the

common pleas, and test, in his own name, under the seal of the court, all

writs and processes issued either in the common pleas or sessions, and to

sign officially all judgments, and state the time when each is signed and
entered.

1932 Code, § 3596; Civ. C. '22, § 2140; Civ. C. '12, § 1319; Civ. C. '02, § 921; G. S.

743; R. S. 793; 1839 (11) 107, § 16.

As to testing writs, see Miller v. Hall, Strob. 286.

1 Speer 1, 20 L. R. A. 426; Smith v. Aff- See generally. State v. Miller, 122 S.

anassieffe, 2 Rich. 334, 20 L. R. A. 427, C. 468, 115 S. E. 742.

Ann. Cas. 12D, 786; State v. Thayer, 4

§ 3597. To witness and approve security of costs—form.—Whenever se-

curity for costs may be ordered to be given, or may be tendered, by any
plaintiff, in vacation or in term time, the clerk shall witness the signature

of the surety, and shall, in the first instance, judge of the sufficiency of the

security; the form of the undertaking to be according to law, or the rule of

the court on that subject if there be no law.
1932 Code, § 3597; Civ. C. '22, § 2141; Civ. C. '12, § 1320; Civ. C. '02, § 922; G. S.

743; R. S. 794; 1839 (11) 110, § 22.

Depositing money with clerk is a com- 576: McCarley v. Turner, 33 S. C. 161,

pliance with the order. Fenet v. Wilson, 11 S. E. 645, Ann. Cas. 13D, 576.

3 Hill 340. As to form and place of signature of

But the individual note of plaintiff's the clerk as witness, see Garrett v. Niel.

attorney, payable to the clerk, is not 49 S. C. 560, 27 S. E. 512, 8 A. L. R. 1530.

valid security. Bomar v. Asheville, etc.. As to form of undertaking prescribed.
R. Co., 30 S. C. 450, 9 S. E. 512. see Boyd v. Graham, 2 Hill 558.

The clerk must witness and approve Applied in Wilson v. Muehlberger, 158
the security. Furman v. Harman, 2 McC. S. C. 58, 155 S. E. 230; Lamborn v. Mer-
442; Boyd v. Graham, 2 Hill 558; Cum- chant's Gro. Co., 157 S. C. 150, 154 S. E
mings V. Wingo, 31 S. C. 427, 10 S. E. 94.

107, 25 Am. St. Rep. 873, Ann Cas. 13D,

§ 3598. May grant writs of dedimus potestatem—for what purposes.—The
clerk, as to lands within his county, and deeds to be recorded in his office

or in the office of the register of mesne conveyances of his county, is author-

ized to grant writs of dedimus potestatem, directed to two or more commis-
sioners for taking renunciations of dower, or taking probate of the execu-

tion of all deeds under seal, where the persons to make such renunciations,

or prove such deeds, reside without the limits of this State.

1932 Code, § 3598; Civ. C. '22, § 2142; Civ. C. '12, § 1321; Civ. C. '02, § 923; G. S.

744; R. S. 795; 1839 (11) 106, 110, § 33; 1878 (16) 751.

§ 3599. Entry of satisfaction of judgments and mortgages.—It shall be the

duty of the clerk, or of the register of mesne conveyances, as the case may
be, in whose office any judgment or mortgage may be of record, on the re-

ceipt of the fees, to permit any judgment creditor, or his or her attorney,

or any mortgagee, as the case may be, to enter satisfaction thereof; or if

any judge shall order satisfaction to be entered thereof, to enter of record
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satisfaction accordingly.
1932 Code, § 3599; Civ. C. '22, § 2143; Civ. C. '12, § 1322; Civ. C. '02, § 924; G. S.

745; R. S. 796; 1839 (11) 109, § 19.

See generally. Waring v. Miller Bat- Union Nat. Bank v. Cook, 110 S. C. 99,

ting, etc., Co., 36 S. C. 310, 15 S. E. 132; 96 S. E. 484, 26 A. L. R. 436.

§ 3600. To act as judge of probate when the office is vacant.—In case of

any vacancy in the office of judge of probate, the clerk of the county shall

take charge of said office, and all papers therein, and discharge the same
duties, receive the same fees, and be subject to the same liabilities, as by
law provided for a judge of probate, until a judge of probate shall be ap-

pointed by the Governor or elected and commissioned for such county.
1932 Code, § 3600; Civ. C. '22, § 2144; Civ. C. '12, § 1323; Civ. C. '02, § 925; G. S.

746; R. S. 797; 1839 (11) 113, § 39.

Duties of probate judge devolved on probate judge, in view of this section
clerk of court, presumably clerk of court and section 3642. Ridgill v. Clarendon
was to get same fees as provided for County, 188 S. C. 460, 199 S. E. 683.

§ 3601. To act as sheriff when that office is vacant.—In case of vacancy in

the office of sheriff, the clerk of the county shall take possession of the jail

of such county, and charge of the prisoners confined therein, and also pos-

session of the sheriff's office and the papers therein, until the coroner of

such county may take charge of the same or until a sheriff shall be ap-

pointed by the Governor or elected and commissioned for such county.
1932 Code, § 3601; Civ. C. '22, § 2145; Civ. C. '12, § 1324; Civ. C. '02, § 926; G. S.

747; R. S. 798; 1839 (11) 113, § 39; 1884 (18) 744; 1904 (24) 394.
,

§ 3602. To enter renewals and satisfactions of executions.—Whenever any
execution shall be returned for renewal, or as satisfied, by any sheriff, the

clerk shall enter such renewal or satisfaction in the appropriate column of

the abstract book, and in case of satisfaction shall enter the same on the

original record; and it shall not be lawful for the clerk to affix the seal of

the court to any renewed execution unless the one previously issued shall

have been delivered to him, or unless authorized by a judge's order.

1932 Code, § 3602; Civ. C. '22, § 2146; Civ. C. '12, § 1325; Civ. C. '02, § 927; G. S.

748; R. S. 799; 1839 (11) 109, § 19.

A clerk is not presumed to have vio- turn of a previous one to him; he is

lated the law in renewing an execution rather presumed to have done his '".aty.

from his omission to enter the renev/al Douglass v. Owens, 5 Rich. 534.

and in the absence of proof of the re-

§ 3603. To administer oaths to magistrates and transmit list to secretary

of state.—The clerk shall administer the oaths of office required to be taken

by magistrates appointed within his county, on their application, within
ninety days after such appointment; and on the first day of November, an-

nually, he shall transmit a list of the names of magistrates who have quali-

fied during the preceding year to the office of the secretary of state at Co-
lumbia.

1932 Code, § 3603; Civ. C. '22, § 2147; Civ. C. '12, § 1326; Civ. C. '02, § 928; G. S.

749; R. S. 500; 1839 (11) 112, § 30.

§ 3604. Duties respecting oaths and bond of constables, etc.—The clerk

shall administer the oaths of office required by law to be taken by a con-

stable, on his entering into bond, as prescribed, of the sufficiency of the
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surety to which the said clerk shall judge, to be filed in the office of clerk.

The constable shall furnish a genuine signature of his name in the book
prescribed, whereupon the clerk shall furnish an official certificate of such

qualification. When any constable summoned in writing by the sheriff to

attend court shall fail to appear, according to the summons, such default

shall be noted by the clerk, and such other proceedings had as in cases of

jurors in default, or as the court may order.

1932 Code, § 3604; Civ. C. '22, § 2148; Civ. C. '12, § 1327; Civ. C. '02, § 929; G. S.

750; R. S. 801; 1839 (11) 112, § 31.

§ 3G05. Accounts against county—how to be rendered.—In all cases the

clerk shall render his account against the county for fees in state cases

under oath, to be taken and subscribed before the judge, magistrate or other

officer authorized to administer an oath, in which the nature of the services

shall be fully set forth, and, if in the sessions, the name of the party, offense

and termination thereof. He shall not be entitled to receive any fees from
the county in any case where the defendant is convicted, unless he makes
oath that the costs in such case have not been recovered out of the de-

fendant and that he is unable to pay costs. And he must, in all cases, further

make oath that all fines and penalties theretofore collected by him have
been faithfully and fully paid over to the county treasurer.

1932 Code, § 3605; Civ. C. '22, § 2149; Civ. C. '12, § 1328; Civ. C. '02, § 930; G. S.

752; R. S. 802; 1839 (11) 113, § 35; 1389 (11) 274, § 2; 1875 (15) 992; 1879 (17) 175.

§ 3603. Official certificates to be furnished certain officers by clerk.—In all

cases where any sheriff, coroner, magistrate or constable, shall be required

to obtain the official certificate of any clerk to his contingent account, speci-

fying any matters required by law to be certified, the clerk shall furnish
such certificates, according to the facts, upon application and payment of

fees.

1932 Code, § 3606; Civ. C. '22, § 2150; Civ. C. '12, § 1329; Civ. C. '02, § 931; G. S.

753; R. S. 803; 1839 (11) 113, § 36.

§ 3607. To furnish certificates of liens on property of sureties on public of-

ficers' bonds.—It shall be the duty of the clerk to furnish, free of charge, to

the county commissioners, when required, an official certificate of all liens

that may be of record in his office, on the property of any individual who
may be offered as surety to the bond of any public officer, whether by judg-
ment, mortgage, or otherwise.

1932 Code, § 3607; Civ. C. '22, § 2151; Civ. C. '12, § 1330; Civ. C. '02, § 932; G. S.
754; R. S. 804; 1839 (11) 113, § 37.

Applied in Waring v. Miller Batting, etc., Co., 36 S. C. 310, 15 S. E. 132.

§ 3608. To keep weights and measures—same to be purchased by Governor.

—The clerk of the court of common pleas and general sessions of each
county in this State shall furnish, and is required to keep in his office, the

weights and measures established by law, which shall be the standards of

all other weights and measures in said county, and to which any person
shall have free access to test the same; and the Governor of the State is

authorized and required to purchase such standard weights and measures
out of the fines and forfeitures incurred in the respective counties where
such weights and measures are to be kept.
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1932 Code, § 3608; Civ. C. '22, § 2152; Civ. C. '12, § 1331; Civ. C. '02, § 933; G. S.

755; R. S. 805; 1840 (11) 173; 1850 (12) 300, § 1.

§ 3609. Clerk to render annual accounts to county commissioners—pen-

alty for neglect.—It shall be the duty of the clerk to return to the county

commissioners, on or before the last day of October in every year, an ac-

count, upon oath, in duplicate, of all fines and forfeitures inflicted in their

respective courts during the preceding year, and of the amounts had and
received by them, and of the manner in which said fines virere disposed of,

under penalty of two hundred dollars, to be recovered against any clerk for

default herein by action. And it shall be the duty of the county commis-
sioners to request the attorney general or solicitor, as the case may be, to

sue for and recover the said sum of every clerk that may fail to render such

account.
1932 Code, § 3609; Civ. C. '22, § 2153; Civ. C. '12, § 1332; Civ. C. '02, § 934; G. S.

756; R. S. 806; 1812 (5) 710, § 27; 1819 (6) 139, § 14.

§ 3610. Liability for books, papers and furniture of office—transmission to

successor—damages.—Every clerk shall be held responsible for the books,

papers, and furniture in his office; and upon his retiring from office, or death,

he or his representatives shall be bound to transfer all such books, papers
and furniture to his successor, immediately after such successor shall have
entered upon the duties of his office. Before surrendering such books, pa-

pers, and furniture, the clerk so retiring from office, or his representative,

shall be entitled to require from such successor (who, under like penalty,

shall be bound to execute the same) a receipt in writing therefor, which
shall specify the number, title, and condition of every book, the number of

records, as appears by the enrollment, and such other classification as it

may be convenient to adopt from the arrangement of the office, all the pack-

ages of papers in office, and the description and condition of each article

of furniture; a duplicate of which receipt shall also be given, and shall, by
the clerk so retiring from office, or his representatives, be filed in the office

of the county commissioners for the county, and every clerk, having retired

from office, or his representatives, shall be liable to an action, in the name
of the county, for damages for any books, papers, and furniture, which
shall be proven to have been in his possession, and shall not appear, by such
receipt, to have been transferred to his successors, or, having been so

transferred, shall appear to have been, through neglect, injured during his

continuance in office.

1932 Code, § 3610; Civ. C. '22, § 2154; Civ. C. '12, § 1333; Civ. C. '02, § 935; G. S.

757; R. S. 807; 1839 (11) 114, § 41.

§ 3611. Fines, etc., turned over forthwith—taxes on plays and shows
monthly.—All fines and penalties imposed and collected by the circuit court

of general sessions in criminal causes shall be forthwith turned over by the

clerk of said court to the county treasurer of the county wherein the same
are imposed: provided, that when, by law, any person is entitled, as in-

former, to any portion of the fine or penalty imposed and collected, the same
shall be immediately paid over to him. They shall also pay, monthly, to the

county treasurers of their respective counties, for the use of the State, all

such moneys as may have come into their hands as taxes from persons rep-

resenting, publicly, plays and shows within the limits of their said counties.
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1932 Code, § 3611; Civ. C. '22, § 2155; Civ. C. '12, § 1334; Civ. C. '02, § 936; G. S.

758; R. S. 808; 1871 (14) 655, § 1; 1813 (5) 711, § 35; 1843 (11) 246, § 3; 875 (15) 845.

§ 3612. Monthly report to auditor and treasurer.—Every clerk of the court

is required on the first Wednesday in each month, or within ten days there-

after, to make, in writing, to the auditor and treasurer of his county, a full

and accurate statement of all moneys collected on account of licenses, fines,

penalties and forfeitures during the past month.
1932 Code, § 3612; Civ. C. '22, § 2156; Civ. C. '12, § 1335; Civ. C. '02, § 937; G. S.

759; R. S. 809; 1878 (16) 753.

§ 3613. Penalty for not paying over funds.—If any clerk shall fail to pay
over any moneys paid to him by order or permission of the court, within
five days after demand of the person entitled to receive the same, he shall

forfeit and pay five per cent, per month until the same shall be paid over,

to be recovered, together with such amount received, by action on his offi-

cial bond, besides being subject to rule and attachment as for contempt.
1932 Code, § 3613; Civ. C. '22, § 2157; Civ. C. '12, § 1336; Civ. C. '02, § 938; G. S.

760; R. S. 810; 1839 (11) 111, § 28.

See generally. Fort v. Assmann, 38 S. and bank thereafter closed, but court
C. 253, 16 S. E. 887, 888, 91 Am. St. Rep. did not order payment of money by cler!-

567; Smith v. Lake, 5 S. C. 341; Fowke until after suit vi^as brought on clerk's
v. Thompson, 5 Rich. Eq. 491. bond, clerk was not subject to statutory
Penalty applies only to wilful refusal penalty for not paying over fund, since

to pay over funds.—Where clerk of court that penalty applies only to wilful re-

deposited in bank money which he was fusal to turn over funds. Chandler v.

holding in trust pursuant to court order, Britton, 197 S. C. 303, 15 S. E. (2d) 344.

§ 3614. Penalty for not paying over iines and forfeitures or giving notice

to commissioners.—If any clerk fail to pay over fines and forfeitures re-

ceived by him, within five days after demand of the person entitled to re-

ceive the same, he shall forfeit and pay five per cent, per month until the

same shall be paid over, to be recovered, together with such amount re-

ceived, by action on his official bond, besides being liable to rule and at-

tachment as for contempt. If he shall fail to give to some member of the

board of county commissioners the notice required by law to be given, he
shall forfeit and pay double the amount so detained without notice.

1932 Code, § 3614; Civ. C. '22, § 2158; Civ. C. '12, § 1337; Civ. C. '02, § 939; G. S.

761; R. S. 811; 1839 (11) 111, S 28.

§ 3615. To account for moneys at each session.—At each stated session of

the court of common pleas, the clerk thereof shall present an account to said

court of all moneys remaining therein, or subject to the order thereof, stat-

ing particularly on account of what cause or causes said moneys are de-

posited, which account, and the vouchers thereof, shall be filed in court.

1932 Code, § 3615; Civ. C. '22, § 2159; Civ. C. '12, § 1338; Civ. C. '02, § 940; G. S.

762; R. S. 812; 1868 (16) 17.

§ 3616. Clerk of court of Abbeville County to pay over certain funds.—
That the clerk of court of Abbeville County be, and he is, required to pay
over to the county treasurer of said county all fund or funds which may
have heretofore come into his hands and which may hereafter come into his

hands officially, the owner or claimant of which by him cannot be ascer-

tained, or which shall have remained in his hands for a period of seven or

more years, which shall be, by the said treasurer, accredited to the general
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school fund and to be apportioned as other school funds are apportioned:
provided, that in the event any owner or claimant shall establish his right

to any such fund or funds after the same has been so accredited by the

county treasurer they shall be paid to them by order of the court from the

general school fund of the county.

1932 Code, § 3616; Civ. C. '22, § 2160; 1918 (30) 1033.

§ 3617. Clerk of court of Marlboro County to pay certain funds to county

treasurer—school funds.—The clerk of court of Marlboro County be, and
he is, required to pay over to the county treasurer of said county all fund
or funds which may have heretofore come into his hands and which may
hereafter come into his hands officially, the owner or claimant of which by
him cannot be ascertained, or which shall have remained in his hands for a

period of seven or more years; which shall be by the said treasurer ac-

credited to the general school fund and to be apportioned as other school

funds are apportioned: provided, that in the event any owner or claimant

shall establish his right to any such fund or funds after the same has been
so accredited by the county treasurer they shall be paid to them by order
of the court from the general school fund of the county: provided, further,

that said clerk of court shall be given a reasonable time to collect any of said

funds which may be loaned upon security of real estate mortgages, said

time not to exceed one year from the date of the approval of this section.

1932 Code, § 3617; Civ. C. '22, § 2161; 1919 (31) 20.

§ 3618. Audits.—Upon any audit of the books and records of said clerk of

court a full and complete statement shall be made showing the amount
and the origin of said funds.

1932 Code, § 3618; Civ. C. '22, § 2162; 1919 (31) 20.

§ 3619. Bill of costs to be attached to executions.—In every case in which
a clerk of the court of common pleas shall issue an execution, he shall at-

tach thereto a bill of each item of costs therein charged, and shall, on ap-

plication of defendant in execution, tax all costs which accrue to the sheriff

for services on such execution.
1932 Code, § 3619; Civ. C. '22, § 2163; Civ. C. '12, § 1339; Civ. C. '02, § 941; G. S.

763; R. S. 813; 1827 (6) 336, § 5.

§ 3620. Marking records of mortgages on lands sold by order of court sat-

isfied.—Upon confirmation of the circuit court of the report of the master

or the other officer making a sale of lands pursuant to decree of foreclosure,

it shall be the duty of the officer of the said court making the sale, to enter

upon the record of the mortgage so foreclosed release of lien thereof in the

form prescribed in section 3621: provided, that nothing herein shall be con-

strued to satisfy any unpaid portion of the debt secured by said mortgage.
That for making such entry upon the record of each mortgage foreclosed

the master or other officers shall receive a fee of twenty-five cents, said fee

to be taxed as the cost of the action.

1932 Code, § 3620; Civ. C. '22, § 2164; Civ. C. '12, § 1340; Civ. C. '02, § 942; 1900 (23)
347; 1926 (34) 1013; 1929 (36) 17.

§ 3621. Form of endorsement of release of lien.—The release of lien en-
tered by the officer under the preceding section shall be made in writing on
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the margin of the record book in which the mortgage to be satisfied is re-

corded, and opposite to said mortgage, and shall be in the following form:

"Lien released by sale under foreclosure the day of -
,

A. D. 19 See judgment roll No. ;" and signed by the officer.

1932 Code, S 3621; Civ. C. '22, § 2165; Civ. C. '12, § 1341; Civ. C. '02, § 943; 1926 (34)

1013; 1929 (36) 17.

§ 3S22. Clerks of court lo keep record of all persons elected to office.—
Each of the clerks of courts of the various counties in this State shall be re-

quired to keep a book in his office in which he shall record the name of

each person heretofore or hereafter elected to any ofifice, together with date

of their election, whenever such facts are obtainable; said book to be fur-

nished by the board of county commissioners of each county, without cost

to said clerk of court.

1932 Code, § 3622; Civ. C. '22, § 2166; Civ. C. '12, § 1342; 1905 (24) 964.

§ 3622-1. Record statistical data regarding births of certain citizens over

age of 23 years.

(1) Required.—The clerk of court of general sessions and common pleas

in each county in this State is hereby required to keep a record book for

the entry and recording of statistical data concerning the birth of any citi-

zen of this State over the age of twenty-three (23) years and has no official

birth certificate on record in any county in this State.

(2) Record book.—The said record book shall have alphabetical family
name indexes and shall have spaces for the entry of the following informa-
tion: name, date of birth, name of father and mother and the age, if living,

or if dead, the age at their respective death, nationality, racial extraction,

and a memorandum of the method by which the registrant proved his birth
date.

(3) Citizens register.—Any citizen of this State who has no official record
of his birth may register these statistics with the clerk of court of general
sessions and common pleas for the county in which he resides, but nothing
contained herein shall make such registration compulsory, provided, that
each such person so seeking to register such information, shall submit to
said clerk of court adequate proof of the authenticity of his or her birth
date, and said clerk shall m.ake such memorandum in said record book re-
citing the nature and manner of proof submitted, together with statistical
data called for by blank spaces in said record book as provided in subsec-
tion 2 hereof. Provided, that any individual who was born in the State of
South Carolina and who has no official record of said birth, may register
these statistics with the particular clerks of court of general sessions and
common pleas for the county in which said individual was born.

(4) Proofs of birth date.—Any person who seeks to register, as provided
for in this section, shall submit one or more of the following kinds of proof
of his or her birth date and no other proof shall be considered sufficient:

(a) Original entry in a family Bible, and the said clerk shall satisfy him-
self that the entry is original and that the date of publication of the Bible
precedes the date of the birth therein entered.

(b) Certificate or affidavit of a physician or a midwife who attended at
the birth of the registrant. Such certificate or affidavit shall state the age of
the person making same.
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(c) Original or official record of any poll or road tax receipt given the

registrant, or deed or mortgage executed by the registrant, and such tax

receipt or deed or mortgage shall be construed only to prove the maximum
age of such registrant.

(d) Official certified copy of birth certificate of such registrant issued by

some city, county, State, territory, province or nation or some department

thereof in which the registrant was born.

(e) Official church records of baptism, christening, confirmation or entry

of membership in such church.

(f) Hospital or clinic records where registrant was delivered in such in-

stitution.

(g) School enrollment records which shall be construed to prove only

the maximum age necessary for such enrollment.

(h) In any case where it is impossible for the registrant to procure any
of the foregoing kinds of proof, the registrant may submit two or more orig-

inal affidavits made by reputable individuals who are older than the regis-

trant. Such affidavit shall be definite and positive in all respects.

(5) Fee of clerk of court.—The clerk of court shall charge and receive a
fee of twenty-five (25c) for each registration made under the provisions of

this section.

1939 (41) 157; 1940 (41) 1637; 1941 (42) 243.

§ 3622-2. File, index and record certified copies of petitions commencing
proceedings under Bankruptcy Act, decrees of adjudication therein, and
orders approving bonds of trustees appointed therein.—A certified copy of

a petition, with schedules omitted, commencing a proceeding under the
Bankruptcy Act of the United States, or of the decree of adjudication in

such proceeding, or of the order approving the bond of the trustees ap-

pointed in such proceeding, may be filed, indexed and recorded in the office

of the register of mesne conveyances, or clerk of court in those counties
where the office of register of mesne conveyances has been abolished, in the

same manner as deeds. It shall be the duty of the register of mesne con-

veyances, or the clerk of court in those counties where the office of register

of mesne conveyances has been abolished, to file, index under the name of

the bankrupt, and record such certified copies filed for record in the same
manner as deeds, for which services they shall be entitled to the same fees

as are provided by law for filing, indexing and recording deeds.
1939 (41) 185.

§ 3623. Enrollment books to be kept as records by clerk of court.—The
township enrollment book, when by the enrollment committee of veterans

turned over to the clerk of the court of each county, shall be by him, to-

gether with the county enrollment book, safely kept as permanent record

books of his office.

1932 Code, § 3623; Civ. C. '22, § 2167; Civ. C. '12, § 1343; 1902 (23) 1033.

§ 3624. County enrollment book kept by clerk.—It shall be the duty of the

clerk of the court of each county, from each township enrollment book,

promptly and correctly, to record into the county enrollment book the

name of each person enrolled, together with all details of his service, not-

ing on the township enrollment book, opposite each entry, the page of the
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county enrollment book whereon the entry is recorded, and noting in the

county enrollment book the township enrollment book whence each entry

is recorded.
1932 Code, § 3624; Civ. C. '22, § 2168; Civ. C. '12, § 1344; 1902 (23) 1033.

§ 3625. Fee for enrollment.—The clerk of court shall be entitled to receive

a fee of two cents for each name so recorded by him in the county enroll-

ment book, in full compensation for recording the name with all details of

service, and indexing the same, or arranging in alphabetical order; said fee

to be paid by the county commissioners, out of the county funds, upon an
itemized bill for same being submitted, verified and approved by the chair-

man of the county Confederate veterans' enrollment committee, and by the

county commissioners.
1932 Code, § 3625; Civ. C. '22, § 2169; Civ. C. '12, § 1345; 1902 (23) 1033.

§ 3626. Temporary custody of enrollment books.—Upon the written re-

quest of the Governor, the clerk of the court shall permit any state official,

charged with perfecting, editing or publishing the official Confederate rolls,

to have temporary custody of said county township enrollment books, the
clerk of court taking the receipt of said official for enrollment books loaned,
and when returned receipting the said official for same.

1932 Code, § 3626; Civ. C. '22, § 2170; Civ. C. '12, § 1346; 1902 (23) 1033.

§ 3627. Under direction of veterans' enrollment committee.—The clerk of

the court, in making the record in the county enrollment book, shall act

under the direction of the state and county Confederate veterans' enroll-

ment committee.
1932 Code, § 3627; Civ. C. '22, § 2171; Civ. C. '12, § 1347; 1902 (33) 1033.

ARTICLE 4

Register of Mesne Conveyances

3628. Register of mesne conveyances in 3637. Auditor acting in case of vacancy.
Charleston, Greenville and Spar- 3638. Fees for indexing and recording,
tanburg Counties. 3639. Fee search for liens against crops.

3629. Clerlt of court in other counties to 3639-1. Registry and record of chattel
perform duties. mortgages of crops.

3630. Oath and bond. 3639-2. Fee record certain mortgages,
3631. Deputy. Bamberg, Berkeley, Dorches-
3632. Prerequisites for recording. ter, Fairfield, Jasper and
3633. Probate of old deeds validated. Union Counties.
3634. Auditor's endorsement on deed. 3639-3. Fee record certain mortgages,
3635. Recording writings concerning Lexington County.

realty titles. 3639-4. Fee record certain mortgages,
3636. Copies of records. Marion County.

§ 3628. Registers of mesne conveyances for Charleston, Greenville and
Spartanburg Counties.—The register of mesne conveyances for Charleston

County shall be elected by the qualified voters of said county at the general
election to be held in the year one thousand nine hundred and two, and at

every alternate general election thereafter, and shall hold office for four

years and until his successor is elected and qualified. The register of mesne
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conveyances for Greenville County shall be elected by qualified voters of

said county at the general election to be held in 1908, and at every alternate

general election thereafter and shall hold office until his successor be

elected, commissioned and enter upon the duties of his office. The register

of mesne conveyances for Spartanburg County shall be elected by the quali-

fied voters of said county at the general election to be held in 1908, and at

every alternate election thereafter, and shall hold office for four years and
until his successor is elected and qualified.

1932 Code, § 3628; Civ. C. '22, ? 2172; Civ. C. '12, § 1348; Civ. C. '02, § 944; G. S.

764; R. S. 814; 1898 (22) 690; 1812 (5) 674; 1819 (6) 120, § 1; 1882 (17) 682; 1883 (18)

453; 1908 (25) 1020.

§ 3629. Clerk of court in other counties to perform duties here imposed on
such registers.—The office of register of mesne conveyance shall exist only

in the counties of Charleston, Greenville and Spartanburg; and every other

county in the State, the duties prescribed by this code for such officer, shall

be performed by the clerk of court, who shall have all the powers and
emoluments given the register of mesne conveyance in Charleston, Green-
ville and Spartanburg Counties.

1932 Code, § 3629; Civ. C. '22, § 2173; Civ. C. '12, § 1349; Civ. C. '02, § 945; 1839 (11)

115, § 44; 1779 (7) 296, § 18; 1882 (17) 682; 1896 (22) 122; 1908 (25) 1020.

Prior to the act of 1896 the offices officer. Waring v. Miller Batting, etc.,

were distinct in these counties, thougli Co., 36 S. C. 310, 15 S. E. 132.

the duties were performed by the same

§ 3630. Bond—oath.—The register of mesne conveyances in the counties of

Charleston and Greenville, before entering on the duties of office, shall

give bond, with three good sureties, to be approved by the county board of

commissioners of said counties, respectively, and of the form required by
law, the register of Charleston County in the sum of five thousand dollars

and the register of Greenville County in the sum of ten thousand dollars;

and the register of mesne conveyance for the county of Spartanburg shall

give bond in the sum of five thousand dollars; said bonds to be lodged in

the office of the state treasurer; and shall take the oath of office required by
the Constitution, and also the additional oath prescribed in sections 3043

and 3044, indorsed and subscribed on his commission, and enter the same,
with the endorsement, on the records of the office; the said office of the

register for Charleston County to be in the fireproof building in the city of

Charleston, and to be kept open from 9 o'clock a. m. to 6 o'clock p. m. every
day except Sunday and public holidays.

1932 Code, § 3630; Civ. C. '22, § 2174; Civ. C. '12, § 1350; Civ. C. '02, § 946; 1839 (11)

116, § 48; 1877 (16) 301; 1889 (20) 478; 1893 (21) 481; 1908 (25) 1020; 1930 (36) 1377.

§ 3631. Appoint deputy, Charleston, Greenville and Spartanburg Counties.
•—In Charleston, Greenville and Spartanburg Counties the register of mesne
conveyances may appoint a deputy in the same manner that clerks of the

court are authorized to do.

1932 Code, § 3631; Civ. C. '22, § 2175; Civ. C. '12, § 1351; Civ. C. '02, § 947; G. S.

767; R. S. 817; 1839 (11) 116, § 46.

§ 3632. Prerequisites for recording deeds, etc.—Before any deed or other

instrument in writing can be recorded in this State, the execution thereof

shall be first proved by the affidavit of a subscribing witness to said instru-

ment, taken before some officer within this State competent to administer
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an oath. If the affidavit be taken without the limits of this State, it may be
before a commissioner or commissioners appointed by dedimus issued by
the clerk of the court of common pleas of the county in which the instru-

ment is to be recorded, or before a commissioner of deeds of this State, or

before a clerk of a court of record, who shall make certificate thereof undei
his official seal, or before a justice of the peace, who must append to the
certificate his official seal, or before a notary public, who shall affix thereto

his official seal within the State of his appointment, which seal shall be a

sufficient authentication of his or her signature, residence and official char-

acter, or before a minister, ambassador, consul general, consul or a vice

consul or consular agent of the United States of America. Where the affida-

vit of a subscribing witness cannot be had by reason of the death, insanity

or absence from the State of such witness, then the instrument may be re-

corded upon proof of such fact and of the handwriting of the parties who
signed the instrument, and of the subscribing witnesses by proper affidavit;

the proof in every case to be recorded with the instrument.

This section shall regulate the probate of all deeds or other instruments
in writing hereafter executed, and the probate of any and all deeds or other

instruments in writing bearing date prior to the first day of March, A. D.

1909, whether recorded or not on that day, which are in compliance with the

requirements of this section are validated and their probate confirmed.
1932 Code, § 3632; Civ. C. '22, § 2176; Civ. C. '12, § 1352; Civ. C. '02, § 948; G. S.

768; R. S. 818; 1880 (17) 319; 1889 (20) 367; 1908 (25) 104; 1909 (26) 84; 1910 (26) 621.

Object of requirement.—The require- L. R. 1077.

ment of this section that a deed or mort- A mechanic's lien need not be pro-
gage be probated before it is recorded is bated. Murphy v. Valk, 30 S. C. 262, 9 S.

to secure the authenticity of the instru- E. 101.

ment. Dillon, etc., Co. v. Ohver, 106 S. A chattel mortgage must have at least

C. 410, 91 S. E. 304, 19 A. L. R. 1079. one witness, and probate, to entitle it to

Record as notice.—The fact that the record. McGowan v. Reid, 27 S. C. 262,

subscribing witness to a chattel mort- 3 S. E. 337, 95 Am. St. Rep. 669, 137 Am.
gage who made the affidavit for record St. Rep. 489, 35 L. R. A. 341.

was a member of the mortgagee firm A notary who is a party to, or inter-

does not affect the operation of the rec- ested in, a deed cannot take the probate.

ord as notice, where the interest of the Watts v. Whetstone, 79 S. C. 357, 252, 60
witness does not appear on the face of S. E. 703, Ann. Cas. 12B, 332, Ann. Cas.

the record. Dillon, etc., Co. v. Oliver, 106 13B, 1075, 19 A. L. R. 1076.

S C. 410, 91 S. E 304, 19 A. L. R, 1079. See generally. Farmers Bank, etc., Co.
Registering the deed is not to perfect v. Fudge, 113 S. C. 25, 100 S. E. 628, 27

it but to publish it. Dawson v. Dawson, A. L R. 85; Richland County v. Owens,
Rice's Eq. 243, 92 Am. Dec. 388, 89 Am. 92 S. C. 329, 75 S. E. 549, Ann. Cas. 15D,

St Rep. 496, 54 L. R. A. 887, 898. 1235: McCreary v. Coggeshall, 74 S. C.

The probate of a deed executed in the 42, 53 S. E. 978, 7 L. R. A. (N. S.) 433, 18

State before a magistrate in Georgia, is L. R. A. (N. S.) 523, 7 Ann. Cas. 693, Ann.
not valid, Woolfolk v. Graniteville Mfg. Cas. 17A, 910, 29 A. L. R. 976; Milford
Co., 22 S. C. 332, Ann. Cas. 13B, 1075, 19 v. Aiken, 61 S. C.,110, 39 S. E. 233; Fuller
A. L R. 1077. V. Missroom, 35 S. C. 314, 14 S. E. 714, 33
The probate need not be endorsed on L. R. A. (N. S) 412, Ann. Cas. 16C, 765.

a deed nor appear in the registry before Applied in Arthur v. Screven, 39 S.

Act 1839. Hillegas v. Hartley, 1 Hill 106. C. 77, 17 S. E. 640, 26 L. R. A. (N. S.) 899,

Registry without probate is no notice. Ann. Cas. 13B, 1072; In re Rosenthal,
Woolfolk V. Graniteville Mfg. Co., 22 S. 238 F. 597: Bank of Dillon v. Murchison,
C. 332, 337, Ann. Cas. 13B, 1075, 19 A, 213 F. 147.

§ 3633. Probate of certain deeds validated.—Any and all deeds or other

instruments in writing which may have prior to the 24th day of February,

A. D. 1908, been probated by either a minister, ambassador or consul gen-

eral or notary public, are hereby validated and their probate confirmed.

1932 Code, § 3633; Civ. C. '22, § 2177; Civ. C. '12, § 1353; 1908 (25) 1041.



§ 3634 Civil Code Page 912

§ 3634. Auditor's endorsement required as to record in his office before

recordation.—Before any deed of conveyance of real property, including

timber deeds, timber leases and contracts of conveyance of timber can be
placed on record in the office of the register of mesne conveyance or clerk of

court it must have thereon the endorsement of the county auditor that it has

been entered of record in his office.

1932 Code, § 3634; Civ. C, '22, § 2178; Civ. C. '12, § 1354; Civ. C. '02, § 949; R. S.

918; 1882 (17) 1015, § 232; 1937 (40) 105.

Purpose.—Purpose of this section is to can Life Ins. Co. v, Mayfield, 49 F. (2d)

prevent real estate from escaping taxa- 900.

tion; therefore it is the duty of the reg- Failure to record deed in auditor's of-

ister not to record a deed until he has fice would not invalidate its record in

the auditor's certificate that it has been register's office. Ibid,

recorded in auditor's office. Pan Ameri-

§ 3635. Recordation of marriage settlements, conveyances, mortgages, re-

nunciations of dower, etc.—The register of mesne conveyances is required,

to record, in v^rell bound books, of the size not less than those denominated
"Medium," kept for that purpose, in the order of the times at which they

may be brought to his office, all marriage settlements, and all conveyances
and mortgages, renunciations of dower, and other writings concerning the

titles to lands situate in his county, which may be lodged with him to be
recorded: provided, that the execution of every such writing shall be
proved by affidavit of a subscribing witness, or otherwise, as hereinbefore

provided. Every such writing shall be recorded within one month after its

lodgment, and the recording shall bear even date with the lodgment; on
every such writing shall be endorsed a certificate, to be signed by the reg-

ister or his deputy, specifying the time when, and book and page where it

was recorded, in the book, the names of the parties and nature of the writ-

ing shall precede the registry, and after it shall follow the date of the reg-

istry and a memorandum of the person to whom the original writing has

been delivered. To the books of the registry, reference shall be had by
means of two indexes, each of which shall be in a separate book of the

size denominated "Long Cap," both containing the year of registry, names
of parties, book and page; the alphabetical arrangement of one being ac-

cording to the names of the parties who executed the writings, and of the
other, according to the names of the parties to whom they were executed;
each index embracing a number of the volumes of registry, not less than
ten.

Different sets of books shall be provided by the clerks and register of

mesne conveyances of the several counties for the recording of chattel

mortgages, and mortgages on real estate, in one of which sets all chattel

mortgages shall be recorded, and in the other set all mortgages on real es-

tate shall be recorded.

The clerks and registers of mesne conveyances of the several counties

shall provide separate indexes for the different sets of books provided for

him.

It shall be a sufficient record of any chattel mortgage, where the amount
secured is not more than one hundred dollars, to enter upon an index to

be kept for that purpose by register of mesne conveyances, the names of

mortgagor and mortgagee, the amount and character of the debt secured, a
brief description of chattels pledged, the date of said mortgage and of the
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maturity of said debt, and the date of presentation of such mortgage for

record; and the fee to be charged by the register of mesne conveyances
shall be the same as now provided by law for the indexing of liens on crops

for advances for agricultural purposes.

Mortgages which cover or embrace both real estate and personal property

shall be recorded only in the set of books provided for the recording of

mortgages on real estate, but shall be indexed both in the index and cross-

index to real estate mortgages and in the index and cross-index to chattel

mortgages, which recording and indexing shall be a sufficient record of any
such instrument as a chattel mortgage; and for the entry and indexing of

such mortgage in the chattel mortgage indexes, the register of mesne con-

veyances shall be entitled to charge a fee of twenty-five cents.

1932 Code, § 3635; Civ. C. '22, § 2179; Civ. C. '12, § 1355; Civ. C. '02, § 950; G. S.

769; R. S. 820; 1839 (11) 115, § 45; 1928 (35) 1185.

A deed, which was in fact a mortgage 432, 433, 57 S. E. 33; Greenwood Loan,
and which was recorded in the deed etc. Ass'n v. Childs, 67 S. C. 251, 45 S.

book, was notice. Cox v. Enterprise E. 167, 26 A, L. R. 46, 72.

Bank, 115 S. C. 191, 104 S. E. 693. As to what is sufficient indexing, see
Chattel mortgages for less than $100 Bryant v. Thigpen, 73 S. C. 223, 224, 51

need not be probated before being m- S. E. 535, 53 S. E. 368.

dexed. Milford v. Aiken, 61 S. C. 110, As to presumption that record was in

39 S. E. 233. proper county, see Charleston Live Stock
The imperfect indexing of a deed does Co. v. Collins, 79 S. C. 383, 386, 60 S. E.

not impair the rights of those claiming 944.

under it. Mitchell v. Cleveland, 76 S. C.

§ 3636. Copies of records—damages for incorrect transcripts or certificates.

—The register of mesne conveyances, or his deputy, shall be required, on
application, to give a certified copy of any writing recorded in his office, the

fees for the same being first paid in advance, if required or tendered, as the

case may be; or a certificate that no deed, conveyanace, or mortgage, or

other transfer of any particular parcel of lands or tenements, by any par-

ticular person, is registered in his office; and if the register or his deputy
shall furnish an incorrect transcript of any deed recorded, or an incorrect

certificate, he shall forfeit and pay to the party the damages that may ac-

crue in consequence thereof.

1932 Code, § 3638; Civ. C. '22, § 2182; Civ. C. '12, § 1358; Civ. C. '02, § 951; G. S.

720; R. S. 821; 1839 (11) 116, § 47; 1698 (2) 138, § 5; 1843 (11) 255.

This section is constitutional regard- ties. People's Bank v. People's Bank, 122
less of the unconstitutional proviso that S. C. 476, 115 S. E. 736.

the act shall apply only in certain coun-

§ 3637. Auditor to take charge in case of vacancy in certain counties

—

duties, pay, etc.—In case of any vacancy in the office of register of mesne
conveyances in Charleston, Greenville and Spartanburg Counties, the audi-

tor of the county in which such vacancy shall occur shall take charge of said

office and all papers therein, and discharge the same duties, receive the

same fees or salaries and shall be subject to the same liability as is by law
provided for a register of mesne conveyances, until a register of mesne con-

veyances shall be elected and commissioned for such county: provided, in

Spartanburg County a vacancy shall be filled by the Governor until a reg-

ister of mesne conveyances shall be elected and commissioned, which shall

be done at the next general election.

1932 Code, § 3639; Civ. C. '22, § 2183; Civ. C. '12, § 1359; Civ. C. '02, § 952; 1893 (21)

400; 1908 (25) 1021; 1914 (28) 483.
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§ 3S38. Fees record conveyances or mortgages of personalty to federal

agencies.

(1) Fee—instruments applicable.—The fee that may be charged for the

recording of any mortgage or other instrument conveying an interest in, or

creating a lien on, personal property and made to any corporation organ-
ized under the act of Congress know^n as the Farm Credit Act of 1933, a re-

gional agricultural credit corporation, a federal intermediate credit bank
or any other corporation which rediscounts notes or other obligations with
or procures loans from a federal intermediate credit bank, the reconstruc-

tion finance corporation or the government of the United States or any de-

partment, agency, instrumentality or office thereof, shall be seventy-five

(75c) cents, provided, that a copy or duplicate of such instrument be fur-

nished to the recording officer, (a) Provided, further that in Anderson,

Oconee, Newberry, Dillon and Horry Counties, the fee for indexing, regis-

tering and/or recording any such mortgage or such other instrument, shall

be fifty (50c) cents, which shall be exclusive of the fee of the said clerk of

court for searching the records and issuing a certificate of such, the fee for

such is hereby fixed at twenty-five (25c) cents. The clerks of court of said

counties shall not be required to collect such fees in advance. Provided, fur-

ther, that in the absence of a copy or duplicate of such mortgage, or such
other instrument, being furnished to said clerks of court, that the fee above
fixed for indexing, registering and./or recording shall be seventy-five (75c)

cents, instead of fifty (50c) cents as above provided. Provided, further, that

nothing herein shall be construed to require the clerks of court in Ander-
son and Oconee Counties to search the records and issue certificate thereof

—whether or not he performs this work shall be optional with him however,
if he does, the fee shall be as above stated.

(2) Construction.—The provisions of this section shall not be construed to

amend, alter or in any wise affect tlie provisions of sections 3635 and 3639-1.

Provided, further, that the provisions of this section, relating to the fees to

be paid to the clerks of court of Newberry, Dillon, Anderson, Oconee, and
Horry Counties, shall be construed to amend, alter and affect any and all

provisions of sections 3635 and 3639-1, which in any way conflicts with the

provisions of subsection (a) of subsection 1 hereof.

(3) Invalidity.—If any sentence, clause, section or portion of this section

be declared unconstitutional by any court of competent jurisdiction, such

judgment shall affect only the sentence, clause, section or portion of this

section affected by such judgment, and the remainder of said section shall

remain in full force and effect.

1934 (38) 1492; 1935 (39) 443, 367.

§ 3639. Fee search for liens against crops for secretary of agriculture.—
Clerks of court, registers of mesne conveyances and recording officials in

the counties of this State shall upon request of the secretary of agriculture

or any representative thereof searcli the public records in their respective

office for liens recorded against crops and furnish a written certificate of

their findings and shall charge a fee therefor of not more than twenty-five

cents for each search and certificate. If any clause, sentence, paragraph, or

part of this section shall, for any reason, be adjudged by any court of com-
petent jurisdiction to be invalid, such judgment shall not affect, impair, or

invalidate the remainder of this section, but shall be confined in its opera-



Page 915 Register of Mesne Conveyances § 3639-3

tion to the clause, sentence, paragraph, or part thereof directly involved in

the controversy in which such judgment shall have been rendered.

1933 (38) 237.

§ 3639-1. Regislry and record of chattel mortgages of crops—fee.

(1) Stated.—It shall be a sufficient registry and record of any chattel

mortgage covering crop or crops without reference to the amount thereof,

to enter upon an index book to be kept for that purpose by register of

mesne conveyances, the names of mortgagor and mortgagee, the amount
and character of the debt secured and brief description of the lands on

which such crops are cultivated, the date of the maturing of the debt and
the date of filing such mortgage for record: provided, however, if other

chattels are included in a mortgage with crops and such mortgage is re-

corded in the regular way, such recording shall be sufficient notice of the

crop mortgage without indexing same: provided, that this subsection shall

not apply to the counties of Sumtex^ Clarendon, Georgetown, Abbeville,

Richland, Greenville, Beaufort, Saluda, Chesterfield and Marlboro.
1932 Code. § 3636; Civ. C. '22. § 2180: Civ. C. '12, § 1356; 1911 (27) 154; 1912 (27)

552; 1935 (39) 261, 306.

(2) Fee index and register.—The register of mesne conveyances shall be
entitled to charge for the indexing and registering any such mortgage a fee

of fifteen cents. Provided, jurther, that Berkeley, Dorchester, Fairfield, Jas-

per, Lexington, Marion, and Union Counties are specifically excepted from
the provisions of this section. Provided, that Bamberg County is specifically

exempted from the provisions of this section as to the instruments named in

§ 3639-2.

1932 Code, § 3637; Civ. C. '22, § 2181; Civ. C. '12, § 1357; 1911 (27) 154; 1935 (39)
214, 253; 1936 (39) 1290, 1298, 1324, 1333, 1775.

§ 3639-2. Fee record certain mortgages on crops and personalty, Bamberg,
Berkeley, Dorchester, Fairfield, Jasper and Union Counties.—The fee that

may be charged by the clerks of court of Bamberg, Berkeley, Dorchester,
Fairfield, Jasper and Union Counties for the recording, filing, indexing
and/or registering any mortgage or other instrument conveying an inter-

est in, or creating a lien on crops growing or to be grown and/or personal
property and made to any corporation organized under the act of Congress
known as the Farm Credit Act of 1933, a regional agricultural credit cor-

poration, a federal intermediate credit bank or any other corporation which
rediscounts notes or other obligations with or procures loans from a fed-

eral intermediate credit bank, the Reconstruction Finance Corporation or

the government of the United States or any department, agency, instru-

mentality or officer thereof, shall be seventy-five (75c) cents: provided,

tha^a_CQpy_or_du£licate of such instrument be furnished to the recording
officer.

~~
' ^ '

1935 (39) 253; 1936 (39) 1290, 1324, 1333, 1775.

§ 3639-3. Fee record certain mortgages on crops and personalty, Lexington
County.—The fee that may be charged by the clerk of court for Lexington
County for the recording, filing, indexing and or registering any mortgage
or other instrument conveying an interest in, or creating a lien on crops

growing or to be grown and/or personal property and made to any corpora-

tion organized under the act of Congress known as the Farm Credit Act of
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1933, a regional agricultural credit corporation, a federal intermediate credit

bank or any other corporation which rediscounts notes or other obligations

with or procures loans from a federal intermediate credit bank, the Recon-
struction Finance Corporation or the government of the United States or

any department, agency, instrumentality or officer thereof, shall be fifty

(50c) cents; provided, that a copy or duplicate of such instrument be fur-

nished to the recording officer. Provided, further, that, in addition to the

fee hereinabove fixed for recording chattel mortgages, the clerk of court

may charge an additional fee of twenty-five (25c) cents where he is re-

quired to search the records before recording any such mortgage.
1935 (39) 214.

§ 3639-4. Fee record certain crop and chattel mortgages, Marion County.
—The fee that maj' be charged by the clerk of court in Marion County for

the recording, filing, indexing or registering any mortgage or other instru-

ment conveying an interest in, or creating a lien on crops growing or to be
grown or personal property and made to any corporation organized under
the act of Congress known as the Farm Credit Act of 1933, a regional agri-

cultural credit corporation, a federal intermediate credit bank or any other

corporation which rediscounts notes or other obligations with or procures

loans from a federal intermediate credit bank, the Reconstruction Finance
Corporation of the government of the United States or any department,
agency, instrumentality or officer thereof, shall be seventy-five (75c) cents;

provided, that a copy or duplicate of such instrument be furnished to the

recording officer.

1936 (39) 1298.

ARTICLE 5

Judge of Probate

3640. Election and term of office. 3656. Custody of property of office.

3641. Vacancies. 3670. Payment of funds by Abbeville
3642. Clerk of court acting as probate probate judge.

judge. 3671. Office abolished, Clarendon County.
3643. Probate judge acting as clerk. 3672. Office abolished, Georgetown
3645. Bond and oath of office. County.
3646. Copies and searches of record. 3673. Payment of funds by Marlboro
3647. Seal. probate judge.
3648. Books and their contents. 3674. Investment ledger of Spartanburg
3650. Filing and indexing. probate judge.
3654. Account of money paid to court. 3675. Appointment of deputy probate
3655. Administration of oaths and taking judge in Sumter County.

of depositions.

§ 3640. Election—term.—The judges of the probate court shall be elected

by the qualified electors of the respective counties for the term of four years.

The election for said office shall be held at each alternate general election,

reckoning from the year 1890.

1932 Code, § 3640; Civ. C. '22, § 2184; Civ. C. '12, § 1360; Civ. C. '02, § 953; G. S.
771; R. S. 823; Con., Art. V, § 19; 1899 (20) 281; 1871 (14) 338.

§ 3641. Vacancies—how tilled.—Vacancies for unexpired terms, now exist-

ing or hereafter occurring, in the office of the judge of probate, may be filled
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by the Governor with the advice and consent of the Senate, even though

the unexpired term exceeds one year; and such appointments shall be for

the unexpired term only.

1933 (38) 274.

§ 3642. Clerk of court to act until vacancy filled.—In case of such vacancy
the clerk of the circuit court of the county shall take charge of the said

office and all papers therein, and discharge the same duties, receive the

same fees, and be subject to the same liabilities as by law provided for a

judge of probate, until such vacancy shall be filled by appointment of the

Governor, or by an election, as the case may be.

1932 Code. § 3642; Civ. C. '22, § 2186; Civ. C. '12, § 1362; Civ. C. '02, § 955; G. S.

746; R. S. 825; 1884 (18) 744.

See § 3600 and note thereto.

§ 3643. When office of clerk vacant. Judge of probate to act until vacemcy
filled.—In case of any vacancy in the office of the clerk of court of general

sessions and common pleas, the judge of probate of the county shall take

charge of said office and all the papers therein, and discharge the same du-
ties, receive the same fees, and be subject to the same liabilities, as by law
provided for such clerk, until such vacancy be filled by appointment of the

Governor or by election.

1932 Code, § 3643; Civ. C. '22, § 2187; Civ. C. '12, § 1363; Civ. C. "02, § 956; R. S.

826; 1884 (18) 744.

§ 3645. Bond—oaths.—Judges of probate before receiving their commis-
sion shall take the constitutional oath of office and the several additional

oaths required of such officers by sections 3043 and 3044 and shall enter

into bond, conditioned for the faithful discharge of the duties of the office,

which shall be duly executed, approved, certified, recorded and filed, as

prescribed in chapter 113, article 1. The bonds of the judges of probate for

Charleston, Spartanburg and York Counties, respectively, shall be in the

sum of ten thousand ($10,000.00) dollars; for Williamsburg County in the

sum of two thousand ($2,000.00) dollars; for Horry County, two thousand
five hundred ($2,500.00) dollars; for Edgefield County, three thousand

($3,000.00) dollars; for Greenwood County, Newberry County and McCor-
mick County, five thousand ($5,000.00) dollars, and for all the other coun-
ties, respectively, five thousand ($5,000.00) dollars. They shall qualify with-

in thirty days after the election is declared: provided, that the probate judge
for Marion County shall enter into a bond in the sum of fifteen thousand
($15,000.00) dollars, and the probate judge of Greenville County shall en-

ter into a bond of ten thousand dollars.

1932 Code, § 3645; Civ. C. '22, § 2188: Civ. C. '12, § 1364; Civ. C. '02, § 957; 1868
(4) 19, § 1; 1880 (17) 502; 1875 (16) 16; 1886 (19) 711; 1887 (19) 1127; 1890 (20) 720;
1896 (22) 15; 1898 (22) 695; 1905 (24) 902; 1919 (31) 75; 1927 (35) 358; 1929 (36) 33;
1930 (36) 1377.

See § 3042 for reference Art. 1, Chap. 113.

§ 3646. To make search, furnish copies of records, etc.—It shall be the duty
of the judge of probate, when applied to, to search for and examine any
book, record or paper belonging to his office, and to furnish any person
wanting the same with a copy or copies of any part thereof, or of the whole
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or any part of any proceedings touching any estate or estates in his care
or custody as judge of probate aforesaid, and to certify the same; for which
respective services shall be allowed at the rate of nine cents for each copy
sheet of ninety words the same may contain, and fifty cents for every cer-

tificate he shall so give: provided, that in Clarendon County all such

charges, costs, and fees shall be collected in advance by the officer collecting

same, and paid to the county treasurer monthly for credit to the ordinary

funds of the county and in such manner as may now or hereafter be pro-

vided by law.
1932 Code, § 3646; Civ. C. '22, § 2189; Civ. C. '12, § 1365; Civ. C. '02, § 958; G. S.

774; R. S. 828; 1839 (11) 63, § 23; 1931 (37) 14.

§ 3647. To keep a seal—description.—Every judge of probate shall keep in

his office a die, in a circular form, upon the center of which shall be en-

graved, in capital letters, the word "Seal," and on the circumference, the

words, "Judge of Probate's Office of County," which shall be re-

garded as the seal of his office, and which he shall impress upon all papers

issued from his office and affix his name to such papers.
1932 Code, § 3647; Civ. C. '22, § 2190; Civ. C. '12, § 1366; Civ. C. '02, § 959; G. S.

775; R. S. 839; 1839 (11) 69, § 35.

§ 3648. Books to be kept and contents.—Every judge of probate shall keep
the following books (to be furnished by the county commissioners) , each

to be designated by its label, as follows, that is to say:

(1) "Wills," in which he shall enter a copy of all wills admitted to pro-

bate, together with the probate and certificate thereof.

(2) "Inventories, Appraisements, and Sales," in which he shall enter all

such matters as are designated by the title.

(3) "Returns," in which he shall enter all of the accounts of the receipts

and expenditures by executors, administrators and guardians, including the

final settlement.

(4) "Real Estate," in which he shall enter all proceedings and orders in

relation to the sale or division of real estates, from the petition to the bond
of the purchaser, both inclusive.

(5) "Letters," in which he shall enter all letters granted, whether testa-

mentary, of administration, or of guardianship.

(6) "Bonds," in which he shall enter bonds of administrators and guard-

ians.

(7) "Cash Book," in which he shall open and keep a regular account

with every individual or estate on whose account he has received any

moneys, bonds, notes, stocks, choses in action, or other property of any de-

scription whatsoever by virtue of his office, exhibiting fully everything so

received by him, as well as all costs and charges against such estate, and
disbursements in favor of the parties interested therein, or other disposi-

tion thereof, which book shall remain in his office as a public record, and

be subject to public inspection.

(8) "Journal," in which he shall enter every judgment, sentence, de-

cree, determination, denial and every other act done or ordered made by
him, in his official capacity, so as to constitute a complete journal of the

current proceedings of his office.

Index to Books.—Each of said books shall be furnished with a full and
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complete alphabetical index, in the surnames of the parties, to the sev-

eral matters therein contained.

(9) "Index to Lands Devised," in which he shall, immediately after wills

shall have been duly proved, enter the names of the devisors and devisees

and a short description of lands devised under the wills filed in his office,

together with convenient references to said wills.

Omission of description of lands—fees of probate judge.—Whenever a

will omits to set forth a description of the lands thereby devised, the person

offering such will for probate shall be required to furnish to the judge of

probate a sufficient description of said lands, to be entered by him in said

book. The judge of probate, in addition to his charges for probate of wills

allowed by law, shall be entitled to charge one dollar for each index of

devises of real estate made by him, to be paid by the executor or party pro-

bating the will.

(10) "Index of Money Decrees," in which every enrolled order or decree

for the payment of money shall be entered, with the names of every party
or estate bound thereby, alphabetically arranged, together with the names
of the parties plaintiff, and (besides the title of the package in which the

order or decree is contained and the number in the package) shall exhibit

the amount ordered to be paid, the costs (if any) , date of enrollment, date

of execution, and date of satisfaction where satisfaction has been entered.
1932 Code, § 3648; Civ. C. '22, § 2191; Civ. C. 12, § 1367; Civ. C. '02, § 960; G. S.

776; R. S. 830; 1839 (11) 63, § 34.

§ 3650. Manner of filing papers—keep index.—The manner of filing papers
in the judge of probate's office shall be as follows, to wit: the case shall be
divided into convenient apartments, which shall be numbered from one
forward. The papers relating to the same estate shall be wrapped in an
envelope as a package, and shall bear a number, and be endorsed in the
name of the estate. A convenient number of packages shall be embraced
in a strong envelope, and constitute a bundle, bearing the number of the
apartment of the case containing it. A complete alphabetical index shall

be constructed with reference to the surname of deceased persons to whose
estate the papers relate, and of the executors and administrators; and oppo-
site each name in such index shall be two columns, the one expressing the
number of the apartment where the bundle is to be found, and the other
expressing the number of the package in such bundle which contains the

papers relating to the estate named in the index.
1932 Code, § 3650; Civ. C. '22, § 2192; Civ. C. '12, § 1368; Civ. C. '02, § 961; G. S.

777; R. S. 831; 1839 (11) 69, § 36.

§ 3654. Clerk to file account of money remaining in court.—At each stated
session of the probate court, the clerk thereof shall present an account to

said court of all moneys remaining therein, or subject to the order thereof,
stating particularly on account of what cause or causes said moneys are
deposited, which account, and the vouchers thereof, shall be filed in court.

1932 Code, § 3654; Civ. C. '22, § 2196; Civ. C. '12, § 1369; Civ. C. '02, § 962; G. S.
778; R. S. 832; 1868 (14) 17, § 13.

§ 3655. May administer oaths, etc.—The judge of probate, while in office,

is authorized to administer oaths and take depositions, affidavits, and pro-
bate of deeds and other instruments, as fully and effectually as is done by
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clerks of court and notaries public, and his fees therefor shall be the same
allowed by law to other officers for similar services.

1932 Code, § 3655; Civ. C. '22, § 2197; Civ. C. 12, § 1370; Civ. C. '02, § 963; R. S.

833; 1884 (18) 730.

§ 3656. Responsible for property of office—to transfer to successor and take

receipt.—Every judge of probate shall be responsible for the books and pa-

pers, and also for the furniture in his office; and upon his retiring from
office, or upon his death, he or his representatives shall be bound to transfer

the same to his successor immediately after such successor shall have en-

tered upon the duties of the office. Before surrendering such books, papers,

and furniture, the retiring judge of probate, or his representatives, shall be
entitled to require a receipt therefor from such successor. Such receipt

shall specify the number and title of every book, and the number and
description of every article of furniture, together with the order and condi-

tion of the books, papers and furniture; a duplicate of which receipt shall

also be given, and shall, by the retiring judge of probate, or his representa-

tives, be filed in the office of the clerk of the court of the county. And every

judge of probate retiring from office, or his representatives, shall be liable

to an action, in the name of his successor, for damages for any books,

papers or furniture proved to have been in his possession, but not appearing

by such receipt to have been transferred to his successor; which damages,
when recovered, shall be appropriated to the replacing of such books, papers

or furniture, or to the benefit of the parties who may have been injured by
the loss thereof; and an order for appropriating such damages shall be made
by the court before which such action may be tried.

1932 Code, § 3656; Civ. C. '22, § 2198; Civ. C. '12, § 1371; Civ. C. '02, § 964; G. S.

779; R. S. 834; 1839 (11) 70, § 37.

§ 3670. Abbeville County—pay over certain funds.—The probate judge of

Abbeville County is required to pay over to the county treasurer of said

county all fund or funds which may have heretofore come into his hands
and which may hereafter come into his hands officially, the owner or

claimant of which by them cannot be ascertained, or which shall have re-

mained in his hands for a period of seven or more years; which shall be by
the said treasurer accredited to the general school fund and to be appor-
tioned as other school funds are apportioned: provided, that in the event
any owner or claimant shall establish his right to any such fund or funds
after the same has been so accredited by the county treasurer they shall

be paid to them by order of the court from the general school fund of

the county.
1932 Code, § 3651; Civ. C. '22, § 2193; 1918 (30) 1033.

§ 3671. Clarendon County—office abolished—duties on clerk of court.—
The office of probate judge of Clarendon County is hereby abolished and
all the duties now pertaining to the court of probate in Clarendon County
are hereby devolved upon the clerk of court of common pleas and general
sessions of Clarendon County, and the said clerk of court of common pleas
and general sessions shall have the jurisdiction in all matters, testamentary,
administrative, business pertaining to minors and the allotment of dower,
in cases of idiocy and lunacy and all matters pertaining to persons non
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compos mentis, and all other duties, matters or jurisdiction pertaining to

said office now exercised by the probate judge of Clarendon County.
1932 Code, § 3644; 1931 (37) 13.

See § 3600 and note thereto.

§ 3672. Georgetown County—office abolished and duties devolved on clerk

of court.—The office of probate judge of Georgetown County is liereby abol-

ished. All the duties now pertaining to the court of probate in Georgetown
Countj' are hereby devolved upon the clerk of court of said county, and the

said clerk of court shall have jurisdiction in all matters testamentary, ad-

ministrative, business pertaining to minors and the allotment of dower, in

cases of idiocy and lunacy, and all matters pertaining to persons non compos
mentis, and all other duties, matters or jurisdiction pertaining to said office

now exercised by the probate judge.

1932 Code, § 4399; 1926 (34) 990.

§ 3673. Marlboro County—pay certain funds to county treasurer—school

funds.—The probate judge of Marlboro County is required to pay over to

the county treasurer of said county all fund or funds which may have here-

tofore come into his hands and which may hereafter come into his hands
officially, the owner or claimant of which by them cannot be ascertained,

or which shall have remained in their hands for a period of seven or more
years; which shall be by the said treasurer accredited to the general school

fund and to be apportioned as other school funds are apportioned: provided,

that in the event any owner or claimant shall establish his right to any such
fund or funds after the same has been so accredited by the county treas-

urer they shall be paid to them by order of the court from the general school

fund of the county; provided, further, that said judge of probate shall be
given a reasonable time to collect any of said funds which may be loaned

upon security of real estate mortgages, said time not to exceed one year
from the date of the approval of this section. Upon any audit of the books
and records of said probate judge a full and complete statement shall be
made showing the amount and the origin of said funds.

1932 Code, §§ 3652, 3653; Civ. C. '22, §§ 2194, 2196; 1919 (31) 20.

§ 3674. Spartanburg County—maintain investment ledger.—The judge of

probate for Spartanburg County is required to maintain in his office a

book to be known as an investment register, and to enter thereon in detail

each investment or loan made by him of money held by him as public

guardian, and he is required definitely to enter the time and manner of

final payment or disposal of such investments and loans. Said investment
register to be devised and installed by general auditor employed by grand
jury of Spartanburg County.

1932 Code, § 3649; 1930 (36) 1265.

§ 3675. Sumter County—appoint deputy.—The judge of probate of Sum-
ter County may appoint a deputy judge of probate, a record of whose ap-
pointment shall be made in his office. Before entering upon the duties of

deputy judge of probate, such deputy shall take the oath prescribed by the

Constitution, and when so qualified, the deputy may do and perform all of

the duties appertaining to the office of his principal. Such appointment shall
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be evidenced by a certificate thereof, signed by the judge of probate, and
shall continue during the pleasure of said judge of probate of Sumter
County.

1932 Code, § 3677; 1929 (36) 15.

ARTICLE 6

Master

3678. Referee's office abolished in cer- ished.
tain counties. 3701-5. Darlington County—office abol-

3679 thru 3682. Oaths and bonds. ished.
3683. Practice of law. 3701-6. Dillon County—term—election.
3684. Special master. 3701-7. Dorchester County—office abol-
3685. General duties. ished.
3686, 3687. Sale of lands. 3702-3. Greenwood County — office
3688. General powers. created.
3689. Administration of oaths, taking 3702-5. Horry County—office created.

depositions, etc. 3702-7. Kershaw County—election—term
3690. Partition and dower. —compensation.
3691. Taking testimony. 3703-2. McCormick County—duties, pow-
3692. Deposit of funds. ers of probate judge and clerk
3693. Report on estates, etc. of court.
3694. Books of office. 3703-3. Marion County—office abolished
3700. Payment over of unclaimed funds —duties and powers devolved

in Abbeville County. on probate judge.
3700-1. Aiken County—salary. 3703-5. Newberry County—office abol-
3700-2. Office estabhshed in Allendale ished.

County. 3703-7. Orangeburg County—office abol-
3700-3. Duties probate judge—Anderson ished.

County. 3703-8. Pickens County—office devolved
3700-4. Duties probate judge—Bamberg on tax collector.

County. 3703-9. Richland County—master and
3700-5. Barnwell and Oconee Counties probate judge pay over to

pay over unclaimed funds. county treasurer unclaimed
3700-9. Charleston County—sales. funds.
3701-4. Colleton County—office abol- 3704-3. Union County—office abolished.

§ 3678. Office of referee abolished and master established in certain

counties.—The office of refecee, and the practice of referring cases to ref-

erees, as provided in the Code of Procedure, shall not exist or be used in the

counties of Abbeville, Aiken, Barnwell, Charleston, Chesterfield, Darling-

ton, Dillon, Dorchester, Edgefield, Florence, Greenville, Greenwood, Mc-
Cormick, Oconee, Orangeburg, Richland, Saluda, Spartanburg, Sumter and
Kershaw.

In these counties the office of master is established.

In the county of Charleston there shall be one master, and in each of the

other counties one master. The master shall hold his office under the ap-

pointment of the Governor, by and with the advice and consent of the Sen-

ate. He shall hold his office for four years, and until his successor shall be
appointed and shall qualify: provided, the master of Dorchester County
shall be appointed on the recommendation of the Senator from said county:

provided, that the master of Aiken County shall be appointed by the Gov-
ernor upon the recommendation of a majority of the members of the bar

association of Aiken County. Provided, further, that should a vacancy oc-

cur in the office of probate judge in Orangeburg County the master shall

perform the duties of such office until the vacancy can be filled at the next
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ensuing general election. In the counties of Berkeley and Dorchester the

masters shall attend at their respective court houses at least twice in each

week for the transaction of business.

1932 Code, § 3678; Civ. C. '22, § 2219; Civ. C. '12, § 1373; Civ. C. '02, S 966; G. S.

782; 1910 (16) 609; 1914, Sp. Scs. (29) 26; 1916 (29) 805; 1920 (31) 764; 1921 (32) 139;

1923 (33) 193; 1923 (33) 131; 1924 (33) 948; 1935 (39) 458; 1936 (39) 1531; 1939 (41) 230.

The master's tei'in runs from the dat" different conditions in various counties
of appointment. Verner v. Seibels, 60 S. calling for special treatment; hence an
C. 572, 39 S. E. 274, L. R. A. 1915A, 833. act fixing salary to bo paid master in

Special treatmeni in various counties; equity in Richland County in lieu of

constitutionality.—This statute creating fees was not unconstitutional on ground
tlie office of master in equity and va- that general law could have been ap-
rious amendments thereto manifests plicable. Townsend v. Richland County,
legislative intent to meet and satisfy 190 S. C. 270, 2 S. E. (2d) 777.

§ 3S79. Bonds.—Before entering on the duties of his office, the master shall

enter into bond, conditioned for the faithful discharge of the duties of the

office, in the penal sums following, that is to say: each master in the county
of Charleston, thirty thousand dollars; each master in the counties of Aiken,

Dorchester, Greenwood, Horry, Kershaw, Edgefield, and Saluda, five thou-

sand dollars; and each master in the other counties above named, ten thou-

sand dollars; such bonds to be subject to the same provisions as to the num-
ber and liabilities of sureties, the approval of the form and sufficiency there-

of, and to be filed and recorded in the same office as the bonds of the county
officers, as prescribed in chapter 113, article 1.

1932 Code, § 3G86; Civ. C. '22, § 2223; Civ. C. '12, S 1374; Civ. C. '02, § 967; G. S.

783; R. S. 837; 1898 (22) 694; 1899 (23) 85; 1901 (23) 675; 1904 (24) 384; 1905 (24) 902;
1915 (29) 460; 1927 (35) 227, 304; 1936 (39) 1531.

See § 3042 for reference Art. 1, Chap. Stated in Verner v. Seibels, 60 S. C.
113. 572, 29 S. E. 274, L. R. A. 1915A, 833.

§ 3680. Oath.—Before entering upon the duties of his office he shall take

in writing, endorsed on his bond, the oath of office prescribed by the Con-
stitution, and also the oaths prescribed in sections 3043 and 3044.

1932 Code, § 3687; Civ. C. '22, § 2224; Civ. C. '12. §

784; R. S. 838; 1898 (22) 694; 1899 (33) 85; 1901 (26) 675.

§ 3681. Time complete and file bond.—The bond of the master must be fur-

nished, executed, approved and filed within thirty days after notice of his

appointment; and if the said bond be not executed, approved and filed with-
in this period, the appointment shall be deemed revoked.

1932 Code, § 3688; Civ. C. '22, § 2225; Civ. C. '12, § 1376; Civ. C. '02, § 969; G. S.

785; R. S. 839; 1898 (22) 694; 1899 (23) 85; 1901 (24) 675.

§ 3682. Vacancies.—All vacancies in the office of master, from death, resig-

nation, removal from State, or from any cause whatsoever, shall be filled by
the appointment of the Governor, by and with the advice and consent of

the Senate; and the person appointed to such vacancy, if his appointment
be approved by the Senate, shall hold his office for four years, and until

his successor is appointed and shall qualify.
1932 Code, § 3689; Civ. C. '22, § 2226; Civ. C. '12, § 1377; Civ. C. '02, § 970; G. S.

786; R. S. 840; 1840 (11) 154, § 2; 1878 (16) 609, § 7; 1882 (17) 1126; 1911 (27) 85.

§ 3683. Not practice law in civil cases—exceptions.—No person whilst he
holds the office of master shall practice or be a partner with any one en-

gaged in the practice of law in the probate court, or the court of common



§ 3683 Civil Code Page 924

pleas of his county, or in the Supreme Court, in any civil case arising in

the county in which he holds his office: provided, that the provisions of this

section shall not apply to the masters for Barnv^ell, Richland, Sumter and
Florence Counties; provided, also, that the masters for Edgefield County
and Kershaw County shall be allowed to practice in the court of common
pleas on the law side of the court. Provided, further, that the master of

Abbeville County be permitted to practice law in the court of common pleas

and general sessions: provided, he is an attorney at law. Provided, further,

that it shall be lawful for the master for Chesterfield County to practice on
the law side of the court of common pleas and of the Supreme Court and
of the probate court.

1932 Code, § 3690; Civ. C. '22, § 2227; Civ. C. '12, § 1378; Civ. C. '02, § 971; G. S.

788; R. S. 842; 1878 (16) 609, § 5; 1840 (11) 171, § 30; 1909 (26) 179; 1910 (26) 642; 1911
(27) 84; 1912 (27) 554; 1914 (28) 510; 1916 (29) 796, 798; 1920 (31) 964; 1925 (34) 97;
1926 (34) 1014; 1928 (35) 1162; 1927 (35) 280.

§ 3684. Special master—when and how appointed.—In case of a vacancy
in the office of master, or in case of the disability of the master from inter-

est or any other reason, the court or a judge thereof may appoint a special

master in any case, who shall as to such case be clothed with all the powers
of master.

1932 Code, § 3691; Civ. C. '22, § 2228; Civ. C. '12, § 1379; Civ. C. '02, § 972; G. S.

789; R. S. 843 1840 (11) 154, § 2; 1885 (19) 89.

Discretion of presiding judge.—Under reason which might reasonably affect his
this section it is the province of the impartiality, and in so doing such dis-
presiding judge to decide upon the dis- cretion will not be interfered with un-
ability of the master, and to appoint a less it is shown that discretion was
special master, and the Supreme Court abused. Kirk v. Douglas, 192 S. C. 359,
will not interfere, except where he has 6 S. E. (2d) 757.
abused his discretion. Verner v. Davis, Disqualifying interest need not be of
26 S. C. 609, 2 S. E. 114, 58 Am. St. Rep. a pecuniary nature. Ibid.

89. Applied in Barrett & Co. v. Still, 106
The court is authorized, in exercise of S. C. 449, 91 S. E. 735; New England

sound discretion, to appoint a special Mtg. Security Co. v. Kinard, 43 S. C. 311,
master in any case when the master is 21 S. E. 113.

disqualified from interest or any other

§ 3685. General dulies.—The master shall attend the sitting of the court of

common pleas in the hearing of any cause in which he may have acted of-

ficially, shall make all such sales as the court rnay order him to make in

granting equitable relief, and shall execute all proper conveyances thereof.

He shall execute and perform all orders of the court upon references to

him conformably to the practice of the court.

1932 Code, § 3692; Civ. C. '22, § 2229; Civ. C. '12, § 1380; Civ. C. '02, § 973; G. S.

790; R. S. 844; 1840 (11) 156.

Power of amendment.—The provision 13 Rich. Eq. 210, 16 Am. Dec. 143. Ann.
that the master shall "execute and per- Cas. 16D, 1121; Bulow c. Witte, 3 S. C.
form all orders of the court, etc.," and 308, 98 Am. Dec. 737, 120 Am. St. Rep.
terms of order, referring issues under 658, 32 L. R. A. 679. Ann. Cas. 17B, 922,
pleadings to the master, does not in any 1 A. L. R. 936; DuPone v. Collins, 3 S.

wise abridge the power of amendment C. 329; Ostendorff v. Brown, 15 S. C. 616;
conferred upon him by § 3696. Beall Co. Paulk v. Faulk, 28 S. C. 481, 6 S. E. 330;
v. Weston, 83 S. C. 491, 495, 65 S. E. 823. Alexander v. Messervey, 35 S. C. 409, 14

As to sales, see Tunno v. Fludd, 1 McC. S. E. 854, Ann. Cas. 14D. 5.

121, 40 Am. Dec. 334; Baily v Baily, i As to liability for neglect of duty, see
Rich. Eq. 392, Ann. Cas. 13A, 1218; Mil- Fenwicke v. Gibbes, 2 Desaus. 629. 95
ler v. Law, 10 Rich. Eq. 320, 73 Am. Dec. Am. St. Rep. 95; Thompson v. Wagner, 3

92, 97 Am. St. Rep. 655, 57 L R. A. 789, Desaus. 94; Somerall v. Gibbes. 4 McC.
20 L. R. A. (N. S.) 1133; Meng v Houser, 547; Ex parte Stanyarne, Harp. Eq. 20;
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Arthur v. Master, Harp. Eq. 41, 47; Ex St. Rep. 844; Ex parte Boyd, 8 Rich. Eq.
parte Perry, Harp. Eq. 50; Houseal v. 166; Wightman v. Gray, 10 Rich. Eq. 518
Gibbes, Bail. Eq. 482, 23 Am. Dec. 186, 99 McPherson v. Lynah, 14 Rich. Eq. 121, 44
Am. Dec. 392; Spencer v. Gibbes, Dud. L. R. A. (N. S.) 878; Pickens v. Dwight,
Eq. 174; McCall v. Elliott, Dud. 250; 4 S. C. 360.

Lowndes v. Pinckney, 1 Rich. Eq. 155, 10 Applied in Barrett & Co. v. Still, 106
Am. St. Rep. 647, 91 Am. St. Rep. 571; S. C. 449, 91 S. E. 735; Vincent v. Mac-
Street V. Laurens, 5 Rich. Eq. 227, 10 Am. Millan, 149 S. C. 227, 146 S. E. 869.

§ 3686. When to sell lands in the county where situate.—Whenever the

court of common pleas in any county shall have acquired jurisdiction over

real estate lying in another county, it shall be lawful for the master for

the county in which the action is brought to sell such real estate in the

county in which the land is situated, and all such sales heretofore made,
otherwise valid and not appealed from, are hereby confirmed.

1932 Code, § 3693; Civ. C. '22, § 2230; Civ. C. '12, § 1381; Civ. C. '02, § 974; R. S.

845; 1884 (18) 708.

§ 3687. May sell in any county under order by consent.—Whenever real

estate is adjudged to be sold by a master, such sale may take place by con-

sent of the parties to the cause or their attorneys, or when infants are par-

ties by the consent of the guardians ad litem of such infants or their attor-

neys, in any county which the court may direct; and all such sales hereto-

fore made, and otherwise valid, are hereby confirmed.
1932 Code, § 3694; Civ. C. '22, § 2231; Civ. C. '12, § 1382; Civ. C. '02, § 975; R. S.

846; 1885 (19) 7.

A recital in the record of partition pro- collateral attack. Connor v. McCoy, 83 S.

ceedings that the decree of sale of lands C. 165, 65 S. E. 257, 136 Am. St. Rep. 817,
in another county was by consent, as Ann. Cas. 14D, 5, 1 A. L. R. 1446.
provided by this section, is not open to

§ 3688. General powers of master.—Each master, within his county in all

causes praying equitable relief, shall have power to hear all motions, of

course, and to make orders thereon; to extend the time to answer or de-

mur; to grant leave to amend pleadings and to make new parties; to appoint

guardians ad litem for infants, and to make all orders necessary for the serv-

ice by publication of absent defendants. He shall also have power to make or-

ders of reference of matters of account, reserving all the equities of the
parties, and may grant all such orders of an interlocutory character as may
be necessary to prepare such causes for a hearing on the merits. But all

such orders shall be subject to the revision of the presiding judge at the

next succeeding sitting of the court, or of the resident circuit judge at

chambers.
1932 Code, § 3696; Civ. C. '22, § 2233; Civ. C. '12, § 1384; Civ. C. '02, § 976; G. S.

791; R. S. 847; 1840 (11) 156; 1878 (16) 609.

Power of amendment.—When issues of master to take testimony, he cannot or-
law and fact are referred to the niaster, der an amendment as to the parties,
this gives him judicial power to hear Dixon v. Roessler, 76 S. C. 415, 57 S. E.
and determine the cause, and with it 203; Beall Co. v. Weston, 83 S. C. 491.

goes the incidental and statutory power 495, 65 S. E. 823.
of amendment. Beall Co. v. Weston, 83 Applied in Vicent v. MacMillan, 143
S. C. 491, 495, 65 S. E. 823. S. C. 227, 146 S. E. 869; Bank of Camden
Where a case has been referred to the v. Thompson, 46 S. C. 499, 24 S. E. 332.

§ 3689. Master may administer oaths, take depositions, renunciations of

dower, affidavits, etc.—The masters in this State, while in office, are author-

ized to administer oaths, and take depositions, affidavits, renunciation of
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dower, probate deeds, and other instruments, and take testimony by com-
mission as fully and effectually as if done by clerks of courts and notaries

public, and his fees therefor shall be the same as allowed by law to other

officers for similar services.

1932 Code, § 3697; Civ. C. '22, § 2234; Civ. C. '12, § 1385; 1909 (26) 90.

As to amendmenls, see South Caro- Westfield, 22 S. C. 588.
lin=\, etc.. R. Co. v. Barrett, 12 S. C. 17.'' As to limitation of power, see Kilgore
174: Mason v. Johnson, 13 S. C. 20, 23 v. Hair, 19 S. C. 486, 488; Cartee v
47 L. R. A. (N. S.) 456, Ann. Cas. 16A Spence, 24 S. C. 550, 558; Sartor -
170. Beatv, 25 S. C. 293. 294, L. R. A. 1918C,
As to power to sue, see Douthit v. 620, 1 A. L. R. 782, 805, 825, 1008, 1018.

§ 3690. May grant orders in partition and dower.—He shall in his county

have power, upon proper proceedings filed, to grant orders for the partition

of real or personal estate, and for the admeasurement of dower in cases

where the right of partition or dower is not contested, or the same has been
ascertained by a decree of the court. All proceedings under such orders

shall be filed at the next succeeding term of the court for the adjudication

of the presiding judge, until which adjudication all equities of the parties

shall be reserved.
1932 Code, § 3698; Civ. C. '22, S 2235; Civ. C. '12, § 1386; Civ. C. '02, § 977; G. S. 792;

R. S. 848; 1840 (11) 156; 1878 (16) 609.

§ 3691. Taking testimony on application of party—notice—examination of

witnesses.—He shall, upon the application of either party to any cause or

proceedings in which equitable relief is demanded, pending and at issue in

his county, take in writing the testimony of any witness who may be pro-

duced before him by any party to the cause, ten days' notice of such appli-

cation having been given to the opposite party, such witness being subject

to the same rights of examination, cross-examination and reply, and the

same exceptions as to the admissibility of testimony, as are allowed by law
upon examination before the court; except that in case any testimony be
objected to, the master shall receive the same subject to exceptions, re-

porting the exceptions and his ruling thereon.

Admission of deposition in evidence.—The deposition so taken may be
read in evidence at the hearing, subject to the right of either party, upon
good cause shown, to require the personal attendance and viva voce exam-
ination of the witness at the hearing.

Attendance of witness—administration of oath—punishment for con-

tempt.—He shall have full power to compel the attendance of witnesses

before him, to administer all necessary oaths, to take affidavits, and to pun-
ish for any contempt.

1932 Code, § 3699; Civ. C. '22, § 2236; Civ. C. '12, § 1387; Civ. C. "02, § 978; G. S.

793; R. S. 849; 1878 (16) 609; 1840 (11) 157, 158, §§ 10, 11, 12.

As to power to take testimony in ac- 332.

tions for foreclosure, see Bank of Cam- See generally. Sellers v. Poison, 151
den V. Thompson, 46 S. C. 499, 24 S. E S. C. 429, 149 S. E. 161.

§ 3692. Deposit of funds.—He shall deposit all funds in his hands in some
bank located in the countj'.

1932 Code, § 3700; Civ. C. '22, § 2237; Civ. C. '12, § 1388; Civ. C. '02, § 979; G. S.

794; R. S. 850; 1840 (11) 161, § 16; 1868 (14) 16, § 10; 1909 (26) 48; 1925 (34) 96; 1930
(36) 1233.
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§ 3693. Annual report to court on estates, etc.—He shall annually report

to the court of common pleas of his county, on the first day of the fall term
thereof, the different estates in his hands, possession, or management, by
virtue of his office or any order or decree of the court, setting forth in such

return the particulars and value of each estate, together with a full account

of all moneys received or paid out by him relating to said estate, respec-

tively; and he shall at the same time produce to the court the vouchers of

his said account, and all bonds, certificates of stock, and other investments,

specified in his returns, producing his bank book showing moneys in his

hands.
1932 Code, § 3701; Civ. C. '22, S 2238; Civ. C. '12, § 1389; Civ. C. '02, § 980; G. S.

795; R. S. 851; 1840 (11) 161, § 15.

§ 3B94. Books of office.—He shall keep a reference book in which he shall

record all references held by him, and the proceedings therein, and a

ledger, in which shall be kept the account of all cases in his hands to whose
credit he may receive funds; and when he shall cease to be master, these

books shall be deposited in the office of the clerk of the court of common
pleas of his county.

1932 Code, § 3702; Civ. C. '22, § 2239; Civ. C. '12, § 1390; Civ. C. '02, § 981; G. S.

796; R. S. 852.

§ 3700. Abbeville County—pay over unclaimed funds.—The master of Ab-
beville County is required to pay over to the covmty treasurer of said

county all fund or funds which may have heretofore come into his hands
and which may hereafter come into his hands officially, the owner or claim-

ant of which by them can not be ascertained, or which shall have remained
in his hands for a period of seven or more years; which shall be by the

said treasurer accredited to the general school fund and to be apportioned

as other school funds are apportioned: provided, that in the event any
owner or claimant shall establish his right to any such fund or funds after

the same has been so accredited by the county treasurer they shall be paid

to them by order of the court from the general school fund of the county.
1932 Code, § 3703; Civ. C. '22, § 2240; 1918 (30) 1033.

§ 3700-1. Aiken County—salary.—In addition to the fees and commissions
now allowed by law, the master of Aiken County shall receive as compen-
sation for his services an annual salary of nine hundred ($900.00) dollars,

payable quarterly by the said county of Aiken.
1939 (41) 79.

§ 3700-2. Allendale County.

(1) Office established, duties, powers, etc., devolved on probate judge—ju-

risdiction.—The office of master in Allendale County is hereby established,

and all duties, powers, and emoluments of the office of master in said county

are hereby imposed upon, vested in, and attached to the office of judge of

probate in said county. All equity causes arising in said county shall be

within the jurisdiction of the probate judge as referee.

1932 Code,' § 3681; 1923 (33) 202.

(2) Practice of law by judge of probate.—Any person holding the office of

probate judge and ex officio master of Allendale County, if such person be
a duly licensed attorney under the laws of South Carolina, is hereby author-
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ized and empowered to practice as an attorney at law in all cases which do
not come within his jurisdiction as probate judge or as master of the said

county.
1932 (37) 1240.

§ 3700-3. Anderson County—duties imposed on probate judge—such pro-

bate judge act as special referee.—In the county of Anderson all the duties

appertaining to the office of master are devolved upon, and shall be dis-

charged by, the probate judge, who shall receive the same fees as allowed
masters in other counties for the discharge of such duties. The circuit judge
when presiding in Anderson, before whom any cause may come in which
a reference is necessary, shall appoint the probate judge special referee,

with the powers and duties appertaining to special referees in counties
where there is no master.

1932 Code, § 3657; Civ. C. '22, § 2199; Civ. C. '12, § 1372; Civ. C. '02, § 965; 1893
(21) 649; 1894 (21) 977; 1923 (32) 193; 1932 (38) 1171.

§ 3700-4. Bamberg County—duties imposed on probate judge—fees.—In

the county of Bamberg all the duties appertaining to the office of master
are devolved upon, and shall be discharged by, the probate judge of said

county, who shall receive, in addition to his fees as probate judge, the

same fees heretofore allowed the master of said county.
1932 Code, § 3658; Civ. C. '22, § 2200; 1916 (39) 796.

§ 3700-5. Barnwell and Oconee—pay over unclaimed funds.—The master

of Oconee County and the master of Barnwell County are required to pay
over to the county treasurer of each respective county, all fund or funds

which have heretofore come into his hands and which may hereafter come
into his hands officially, the owner or claimant of which by him cannot be
ascertained, or which have remained in his hands for a period of seven or

more years; which shall be by said treasurer credited to the general school

fund, to be apportioned as other school funds are apportioned: provided,

that in the event any owner or claimant shall establish his right to any such
fund or funds, and the same has been accredited by the county treasurer,

such fund or funds shall be paid to such owner or claimant by the order of

the court of common pleas from the general school fund of the county. It

shall be the duty of the said master, and he is hereby required to open and
keep an account with the said county treasurer, of all such funds so paid

by him to said treasurer, which account shall show the date of said pay-

ment, the title of case from which such funds are derived and the amount
so paid over to the said treasurer; and it shall be the duty of the county
treasurer to open and keep an account with the said master of all said funds

so received by him from said master, which account shall show the date of

said payment, the title of case from which funds are derived, and the

amount so received by him, which accounts shall be open to public inspec-

tion at any time during office hours.
1932 Code, § 3704; 1929 (36) 11; 1930 (36) 1564.

§ 3700-9. Charleston County.

(I) Sales.—It shall be lawful for the master's sales in Charleston County
to be conducted on any day other than Sunday or legal holidays at the

Charleston real estate exchange, or such other place in said county as the
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court may direct, any law or custom to the contrary notwithstanding. Any
and all master's sales heretofore made in Charleston County on any day
other than legal holidays or Sunday, and made in accordance with direc-

tions of the court, are hereby declared valid in so far as the time of said

sale may have affected same, and no such sale shall be held or declared
invalid by reason of the fact that same was made on a day other than sales-

day: provided, however, that same was made in accordance with the direc-

tions of the court. If any section, sentence, clause or provision of this sec-

tion be declared unconstitutional, such shall not affect any other section,

sentence, clause or provision of same.
1932 Code, § 3695; Civ. C. '22, § 2232; Civ. C. '12, § 1383; 1908 (25) 1211; 1935 (39)

502.

(2) Pay county treasurer unclaimed funds.—The master of Charleston
County is required to pay over to the county treasurer of Charleston County
all funds which have heretofore come into his hands and which may here-

after come into his hands officially, the owner or claimant of which cannot
be ascertained, and which have or shall have remained in his hands for a

period of seven or more years; which shall be by said treasurer credited to

the general county fund: provided, that in the event any owner or claimant
shall establish his right to any such fund or funds, which have so been ac-

credited by the county treasurer, such fund or funds shall be paid to such
owner or claimant by the order of tlie court of common pleas from the gen-

eral county fund of the county. It shall be the duty of the said master, and
he is hereby required to open and keep an account with the said county

treasurer, of all such funds so paid by him to said treasurer, which account

shall show the date of said payment, the title of case from which such

funds are derived and the amount so paid over to the said treasurer; and it

shall be the duty of the county treasurer to open and keep an account with

the said master of all of said funds so received by him from said master,

which account shall sliow the date of said payment, the title of case from
which funds were derived, and the amount so received by him, which ac-

counts shall be open to public inspection at any time during office hours.

1932 Code, § 3705; 1930 (36) 1629; 1935 (39) 458.

See generally, Connor v. McCoy, 83 S. Rep. 817, Ann. Cas. 14D, 5, 1 A. L. R.
C. 165, 173. 65 S. E. 257, 136 Am. St. 1446.

§ 3701-4. Colleton County—office abolished—duties, powers, etc., devolved

on probate judge—practice of law limited.—The office of master of Colleton

County is abolished, and all the duties, powers and emoluments of the office

of master in said county are hereby imposed upon, vested in and attached

to the office of judge of probate of said county. All equity causes arising in

said county shall be within the jurisdiction of the probate judge as referee

and the practice of referring cases to the referee as provided in the Code

of Procedure shall not exist to be used in said county, but all such duties

shall be performed by the judge of probate, who is hereby required to enter

into official bond for the faithful performance of his duties in the sum of

fifteen hundred ($1,500.00) dollars, the premium of which shall be paid by

the county supervisor out of the ordinary county funds. The probate judge

of said county is hereby forbidden to practice either alone or in partnership

with another, in the probate court or the court of common pleas on the

equity side of the court of said county, except in such matters as are pend-

II.-S.C.-30
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ing in said court in which he is already engaged when he assumes the duties

imposed upon him hereby, or in the Supreme Court in any equity cases

arising in said county.
1932 Code, § 3659; Civ, C. '22, § 2201; 1918 (30) 833.

§ 3701-5. Darlington County—office abolished—duties, powers, etc., de-

volved on probate judge.—The office of master in and for the county of Dar-
lington be, and the same is hereby, abolished. All the duties, powers and
emoluments of the office of master in said county are hereby imposed upon,
vested in and attached to the office of judge of probate in and for the said

county. The bond of said judge of probate shall be seven thousand five hun-
dred dollars.

1932 Code, §§ 3660, 3661, 3662; Civ. C. '22, §§ 2202, 2203, 2204; 1912 (27) 636.

§ 3701-6. Dillon County—term—election.^—The regular term of office for

the master of Dillon County shall be for the term of two (2) years begin-

ning January 1, 1933. For the purpose of filling the regular term beginning
January 1, 1933, the master of Dillon County shall be voted on in the pri-

mary election and the general election held in 1932 and his successor shall

be elected in like manner every two (2) years. The person so nominated
in the primary election shall be voted on in the general election as other

county officers are elected. In the event of a vacancy in said office, whether
from death, resignation, disqualification or otherwise, the Governor shall fill

the vacancy by appointment as now provided by law for the appointment
of said master.

1932 Code, § 3682; 1931 (37) 38.

§ 3701-7. Dorchester County—office abolished—duties and powers devolved
on probate judge.—The office of master of Dorchester County is hereby
abolished. The powers and duties now exercised by the master of Dorches-
ter County are devolved upon the judge of probate of said county, as act-

ing master. The judge of probate as acting master shall be entitled to col-

lect the fees and commissions now allowed by law to the master of said

county, and in addition thereto shall be paid the sum of ten ($10.00) dollars

per month for the performance of the duties of the office of master.
1933 (38) 125.

§ 3702-3. Greenwood County.

(1) Office created.—There is hereby created for Greenwood County the

office of master in equity.

(2) Appointment.—The master in equity shall be a member of the Green-
wood bar and shall be appointed by the Governor upon recommendation by
a majority of the m.embers of the Greenwood bar. If the Greenwood bar
fails to recommend, then the appointment shall be made on the recom-
mendation of the Senator and a majority of the members of the House of

Representatives.

(3) Term.—The said master in equity shall hold office for a term of two
years; the first master in equity appointed under this section to hold office

until January 31st, 1929.

(4) Compensation.—The compensation for the said master in equity for

Greenwood County shall be the same as that now provided for by law for
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the other masters in equity in this State, except that the master shall re-

ceive as commission on all monies collected by him, if under three hun-

dred ($300.00) dollars, two (2%) per cent; if over that sum, 2% for the

first three hundred ($300.00), and one (I'v) per cent for the balance; and

one-half of one (1) per cent on all sums disbursed by him.

(5) Practice law.—The master in equity herein provided for shall be au-

thorized to practice law in all of the courts of this State except in equity

matters in the court of common pleas.

1932 Code, § 3685; 1927 (35) 199, 304; 1937 (40) 133.

§ 3702-5. Horry County.

(1) Appointment—term—vacancy.—For the county of Horry the office of

master is established. The master shall be appointed by the Governor by
and with the advice and consent of the Senate and shall hold office for four

(4) years and until his successor shall be appointed and shall qualify:

provided, that sliould a vacancy occur in the office of probate judge, the

master shall perform the duties of such office until the vacancy can be filled

at the next ensuing general election.

(2) Bond.—Before entering upon the duties of his office, the master shall

enter into bond in the penal sum of five thousand ($5,000.00) dollars, con-

ditioned for the faithful performance of his duties, such bond to be ap-

proved, filed and recorded as other county officer's bonds.

(3) Powers and duties—practice law.—The said master for Horry County
shall have all the power and duties, rights and privileges provided by sec-

tions 3678, 3679 thru 3700, and 3700-9 (1), except as follows: the master,

licensed to practice law, shall not be restricted in the practice but all cases

in which he acts as attorney shall be tried by the clerk of court as special

master, or by such other person who may be appointed by the court as

special master.
1932 Code, §§ 3683, 4941; Civ. C. '22, § 5746; Civ. C. '12, § 4224; Civ. C, '02, § 3113;

1894 (21) 933; 1911 (27) 85; 1921 (32) 123; 1925 (34) 76, 112; 1926 (34) 1037; 1929 (36) 227.

Fees—see § 4941.

§ 3702-7. Kershaw County—election—term—compensation—bond.—At the

next general election and every four years thereafter, there shall be elected

a master for Kershaw County to serve a term of four (4) years. The candidate

in the general election must first be chosen in the preceding Democratic
primary. Such candidates for the office of master shall be confined to at-

torneys of good standing. Pro^nded, that in case of a vacancy by death, resig-

nation or otherwise, the Governor shall appoint, with the consent of the

Senate, a master who shall hold only for the unexpired term of his prede-

cessor. The master shall receive as compensation all fees and commissions
as now allowed by law; and his official bond shall be the same as now pro-

vided by law.
1932 Code, § 3679; 1923 (33) 40; 1924 (33) 992; 1927 (35) 40; 1928 (36) 1150.

§ 3703-2. McCormick County—duties, powers, etc., imposed on probate

judge and clerk of court.—All the duties, powers and emoluments of the

office of master in McCormick County are hereby imposed upon, vested in

and attached to the office of probate judge for said county. The said pro-

bate judge shall only receive as compensation for his services as master
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the fees now provided by law. All cases in which the said probate judge
may be directly or indirectly interested, or otherwise disqualified, shall

be referred to the clerk of court for McCormick County to act as special

master, who shall receive the commission and compensation as now pro-

vided by law.
1932 Code, §§ 3668. 3669, 3670; Civ. C. '22, §§ 2210, 2211, 2212; 1918 (30) 710.

§ 3703-3. Marion County—office abolished—duties and powers devolved on
probate judge.—The office of master in and for the county of Marion is here-

by abolished. All the duties, powers and emoluments of the office of master
in said county be, and the same are hereby, imposed upon, vested in and
attached to the office of probate in and for said county. The bond of the

said judge of probate shall be in the full and just sum of fifteen thousand
dollars. The said judge of probate shall not practice, either alone or in part-

nership, or in connection with another, in the probate court, or court of

common pleas of said county, or the Supreme Court, except in such mat-
ters as are pending in court in which he is already engaged when he as-

sumes the duties imposed upon him.
1932 Code, §§ 3664, 3665, 3666, 3667; Civ. C. '22, §§ 2206, 2207, 2208, 2209; 1913 (28)

128.

§ 3703-5. Newberry County—office abolished—duties devolved on probate

judge—compensation—special referee.—The office of master for the county
of Newberry is hereby abolished and all the duties pertaining to the said

office are hereby devolved upon, and shall be discharged by the judge of

probate in and for the said county, who shall receive the same costs and
fees heretofore allowed the master of said county for the discharge of such
duties. Nothing in this section contained shall prevent the court of com-
mon pleas for Newberry County, or any other court of competent jurisdic-

tion, from appointing in any cause a special referee.

1932 Code, § 3680; 1923 (33) 131.

§ 3703-7. Orangeburg County—office abolished—duties devolved on county
Judge—special referee.

(1) Office of master abolished—duties devolved.—The office of master in

and for the county of Orangeburg is hereby abolished; and in said county
of Orangeburg all the duties pertaining to the office of master are hereby
devolved upon and shall be discharged by the judge of the county court for

said county.

(2) Matters requiring special referee to be referred to county judge.—It

shall be the duty of any circuit judge before whom any cause or action may
come, in which a reference is necessary, to make such reference to the

county judge, as special referee, who shall have all the powers, duties and
authority pertaining to or devolved by law upon the master in counties

where there is such officer.

(3) Collect cost and commissions—sell lands—execute deeds—may resell.

—Said county judge, as special referee, shall charge and collect such costs,

fees and commissions as have heretofore been allowed the master in said

county of Orangeburg, in all such causes or actions as shall be referred to

the county judge, as special referee, and in such causes or actions within

the original jurisdiction of the county court wherein reference would be
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made to the master prior to the passage of this section; and all sales of real

estate under order of the circuit court shall be made by the county judge,

as special referee, and all sales by order of the county court shall be made
by the county judge, as special referee, as well as under order of the

county court, who shall have the power and authority to execute and de-

liver a deed or deeds of conveyance to such real estate so sold upon com-
pliance with the terms of the sale thereof, including payment of all costs,

and in case of unnecessary delay in such compliance the said real estate

shall be resold promptly.

(4) Stenographer—compensation—copy of testimonY to counsel.— The
county judge shall have authority to appoint or employ a stenographer in

connection with the discharge of his duties, as special referee, who shall be
paid such salary as shall be authorized by law, and in addition shall be al-

lowed as a part of the costs in any suit the sum of three ($3.00) dollars for

taking the testimony, and a copy of said testimony shall be furnished to

counsel for either side without additional charge.

(5) Pay collected cost and commissions monthly in general fund—stenog-

rapher's cost excepted.—The county judge shall pay over to the county
treasurer the costs, fees and commissions collected by him, as herein au-

thorized and directed, at the end of each month for the general fund of the

county, except that he shall pay over to the stenographer direct the costs

allowed to be taxed for such services.

(6) Bond.—The said judge of the said county court shall give bond for the

faithful discharge of the duties devolved upon him under the provisions of

this section in the sum of five thousand ($5,000.00) dollars.

1932 (38) 1171.

Homestead.—The county judge, and tion. Morris v. Smoak, 171 S. C. 108, 171
not the clerk of court, has jurisdiction S. E. 607.
to set aside homestead, under this sec-

§ 3703-8. Pickens County—office devolved on tax collector.—The duties

and powers incident to and performed ordinarily in this State by a master
are hereby devolved upon the tax collector of Pickens County. He shall have
the power to hold references, subpoena witnesses, make reports and orders

in causes before him, advertise and make sales of real estate, execute and
deliver conveyances of real estate and to do any and all things incident to

and generally performed by masters in this State. It is the duty of the tax

collector to collect all fees and charges now allowed by law to the officers

who now perform the duties of this office in Pickens County, and pay the

same over to the county treasurer. Such payments shall be accompanied
with an itemized statement of the source and amount collected and shall be
made not later than the 10th of each month for the month just preceding.

He shall give bond in the sum of five thousand ($5,000.00) dollars for the

faithful performance of his duties as master, and this is in addition to the

amount of the bond required as tax collector, and the premium on this

bond shall be paid by the county as the bonds of other county officials are

paid.

1933 (38) 17.

§ 3703-9. Richland County—master and probate judge pay over to county
treasurer unclaimed funds.—The master and judge of probate of Richland
County be, and they are required to pay over to the county treasurer of
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Richland County all official funds which have heretofore come into their
respective hands, the owner or claimant of which cannot be ascertained by
the master or judge of probate, as the case may be, or which may have re-

mained in the hands of the master or judge of probate for a period of seven
(7) or more years; where such funds are not held in trust for those having
a future or contingent interest therein and where no claim has been made
therefor within seven years, which shall be by said treasurer credited to the

general school fund, to be apportioned as other school funds are appor-
tioned: provided, that in the event any owner shall establish his or her
right to any such fund or funds, and the same has been accredited by the

county treasurer, such fund or funds shall be paid to such owner or claim-

ant by the order of the court of common pleas from the general school fund
of the county. Any of said funds which may now be invested or loaned out

by the master or judge of probate for the benefit of those who cannot be
ascertained by the master or judge of probate, as the case may be, shall be
paid over to the county treasurer as soon as same is collected. It shall be the

duty of the said master or judge of probate, and they are hereby required to

keep accounts of all such funds so paid by each of them respectively, to said

county treasurer, which account shall show the date of such payments, the

title of case or source from v/hich such, funds are derived and the amount
so paid over to the said treasurer; and it shall be the duty of the county

treasurer to open and keep separate account with each, the said master and
judge of probate, of all said funds so received by him from the said mas-

ter and judge of probate, respectively, which accounts shall show the dates

of said payments, the title of cases or sources, from which funds are de-

rived, and the accounts shall be open to public inspection at any time dur-

ing office hours: provided, that any of said funds which may now be in-

vested or loaned out shall be paid over to the county treasurer as soon as

same is collected in.

1932 Code, § 3706; 1930 (36) 2008.

§ 3704-3. Union County

—

office abolished—duties, powers, etc., imposed on

probate judge and clerk of court.—The office of master in and for the county

of Union is hereby abolished. All the duties, powers and emoulments of the

master in said county are hereby imposed upon, vested in and attached to

the office of judge of probate in and for said county. The bond of the said

judge of probate be fifteen thousand dollars. The said probate judge shall

only receive as compensation the fees and commissions as are now provided

by law for the master for services rendered. All cases in which the said

probate judge may be directly or indirectly interested or otherwise dis-

qualified shall be referred to the clerk of court for Union County to act as

special master, who shall receive the compensation and commissions of

said case as now provided for by law.

1932 Code, §§ 3671, 3672, 3673, 3675, 3676; Civ. C. '22, §§ 2213, 2214, 2215, 2217,

2218; 1917 (30) 27; 1921 (32) 5.
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ARTICLE 7

Magistrates and Constables

3707. Term, appointment and removal.
3708. and 3709. Oath and jurisdiction.

3710 thru 3712. Jury trial.

3712-1. Jurors—compensation—per diem
and mileage.

3713. Contempt.
3714. Administration of oaths and re-

nunciation of dower.
3715 and 3716. Taking of testimony.
3717. 3732. Books.
3717-1. Regulations as to books held by

magistrates as public property.
3718. Salaries in lieu of fees in criminal

cases.
3718-1. Magistrates not receive fees in

criminal cases—exceptions in

case of violations of worthless
check law.

3719. Audit of accounts.
3720. Itemized account of costs.

3721. Return of papers before term of
court of sessions.

3722. Appearance as attorney.
3723. Disposition of fines and penalties.

3724. Report in counties having cities of
fifty thousand or more.

3726. Receipts for collections.

3727 and 3728. Publication by certain
treasurers of quarterly statements.

3729. Report of collections.

3730. Submission of dockets to county
commissioners.

3731. Rules against constables.
3732. Regulation as to books distributed.

3734. Appointment and term of con-
stables.

3735 and 3736. Qualification and oath of

constables.
3737. Powers throughout county.
3738. Duties of constables.
3739. Service of process.
3740 and 3741. Execution.
3742. Oppression in office.

3742-1. Punishment of constable for op-
pression, etc.

3789. York

3743. Attendance at circuit courts.

3748. Magistrates and constables in Ab-
beville County.

3749. Aiken County.
3750. Allendale County.
3751 and 3752. Anderson County.
3753. Bamberg County.
3754. Barnwell County.
3755. Beaufort County.
3756. Berkeley County.
3756-1. Calhoun County.
3757. Charleston County.
3759. Cherokee County,
3760. Chester County.
3760-1. Chesterfield County.
3760-2. Clarendon County.
3761. Colleton County.
3762. Dorchester County.
3763. Edgefield'County.
3764. Fairfield County.
3765. Florence County.
3767. Georgetown County.
3768. Greenwood County.
3769. Greenville County.
3769-1. Hampton County.
3770. Horry County.
3771. Jasper County.
3772. Kershaw County.
3773. Lee County.
3773-1. Lancaster County.
3773-2. Lexington County.
3774. Marion County.
3776. McCormick County.
3777. Newberry County.
3778. Oconee County.
3779. Orangeburg County.
3780. Pickens County.
3782. Richland County.
3783. Saluda County.
3785. Spartanburg County.
3786. Sumter County.
3786-1. Magistrate, third magisterial dis-

trict, Sumter County.
3787. Union County.
3788. Williamsburg County.
County.

§ 3707. Appointment of magistrates— term—jurisdiction—suspension.—
The Governor shall have authority, by and with the advice and consent of

the Senate, to appoint magistrates in each county of the State, who shall

hold their office for the term of two years, and until their successors are ap-

pointed and qualified. The number of magistrates to be appointed for each
county and their territorial jurisdiction shall be the same as heretofore pre-

scribed by law for magistrates in the respective counties of the State, ex-

cept as hereinafter otherwise provided. Such magistrates may be suspended

by the Governor for incapacity, misconduct or neglect of duty; and the

Governor shall report any suspension, with the cause thereof, to the Senate

at its next session, for its approval or disapproval.
1932 Code, § 3707; Civ. C. '22, § 2241; Civ. C. '12, § 1391; Civ. C. '02, § 983; 1897 (22)

472.
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Jurisdiction.—Under the Constitution, whose successor had not been appointed
art. 5, § 23, a magistrate's jurisdiction is had title to office with right to emolu-
confined to the county for which he is ments thereof. Gaflney v. Mallory, 186
appointed. Dill v. Durham, 56 S. C. 423, S. C. 337, 195 S. E. 840.

35 S. E. 3, Ann. Cas. 12C, 615. See generally, McDowell v. Burnett,
Magistrate retains office and right to 92 S. C. 469, 75 S. E. 873, Ann. Cas. 14B,

emoluments thereof until successor ap- 525, 90 S. C. 400, 73 S. E. 782, 5 A. L. R.
pointed.—Under constitutional and stat- 581.
utory provisions fixing term of magis- Applied in State v. Bowden, 92 S. C.

trate at two years and until successors 393, 75 S. E. 866, 46 L. R. A. (N. S.) 1204,
are appointed and qualified, magistrate L. R. A. 1916E, 846.
whose office was still in existence and

§ 3708. Oalh.—Before entering upon the discharge of the duties of his

office, each magistrate must take, in writing, the oath of office prescribed in

the Constitution, and also the oaths prescribed in sections 3043 and 3044

before the clerk of the court of common pleas of the county, or, in case

there be no such clerk, before any one authorized to administer an oath,

and must file the same with the secretary of state.

1932 Code, § 3708; Civ. C. '22, § 2242; Civ. C. '12, § 1392; Civ. C. '02, § 984; 1897 (22)

472.

§ 3709. Jurisdiclion.—The civil jurisdiction of a magistrate shall be the

same as that heretofore exercised by trial justices. They shall have exclu-

sive jurisdiction in all criminal cases in which the punishment does not ex-

ceed a fine of one hundred dollars or imprisonment for thirty days, except
in cases of riot, assault and battery, and larceny, and the carrying of con-

cealed weapons coupled with an offense in which such weapon is used. In

criminal matters beyond their jurisdiction to try, they shall sit as examin-
ing courts, and commit, discharge and (except in capital cases) recognize

persons charged with such offenses. Magistrates shall have concurrent juris-

diction only with the court of general sessions in cases of riot, assault and
battery and larceny. In counties where they are given separate and exclu-

sive territorial jurisdiction, criminal cases shall be tried in the district

where the offense was committed, unless the place of trial be changed to

another district in the same county in the manner prescribed by law.

1932 Code, § 3709; Civ. C. '22, § 2243; Civ. C. '12, § 1393; Civ. C. '02, § 985; 1897 (22)

472.

See generally. State v. Williams, 40 S. R. A. 566, 43 L. R. A. 47, 58, 77, 45 L.

C. 373, 19 S. E. 5, 27 L. R. A. 595, 35 L. R. A. 155.

§ 3710. Parties entitled to trial by jury.—Either party to suit before a mag-
istrate shall be entitled to a trial by jury.

1932 Code, § 3710; Civ. C. '22, § 2244; Civ. C. '12, § 1394; Civ. C. '02, § 986; G. S.

841; R. S. 884; 1868 (14) 100, § 5.

Hight to jury triral.—Jury may be em- .iurors in advance is not a waiver of this

panelled on demand of the prosecution right. Pinckney v. Green, 67 S. C. 309,

against the protest of defendant. State v. 311, 45 S. E. 202.

Nash, 51 S. C. 319, 28 S. E. 946, 17 See generally. State v. Williams, 40 S.

L. R. A. (N. S.) 612, L. R. A. 1915B, 660, C. 373, 19 S. E. 5. 27 L. R. A. 595, 35 L.

22 A. L. R. 263. R. A. 566, 43 L. R. A. 47, 58, 77, 45 L. R.

A defendant in a magistrate's court in A. 155

Charleston County is entitled to trial by Applied in Xepapas v. Richardson, 149

jury on demand, and his refusal to pay S. C. 52, 146 S. E. 686.

costs of summoning and per diem of

§ 3711. Parties may agree upon a jury in civil cases—how juries are
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drawn.—In civil cases the parties may agree on a jury; but when they do
not agree, and also in criminal causes, a jury shall be selected in the follow-

ing manner: the sheriff, constable or other officers appointed by the magis-
trate, shall write and fold up eighteen ballots, each containing the name of

a respectable voter of the vicinity; he shall deliver the ballots to the magis-
trate, who shall put them into a box, and shake them together, and the of-

ficer shall draw out one, and the person so drawn shall be one of the jury,

unless challenged by either party; and the officer shall thus proceed until

he shall have drawn six who shall not have been challenged; neither party

being allowed more than six challenges; but if the first twelve drawn shall

be challenged, and the parties do not agree to a choice, the last six shall be
the jury; and when any of the six jurors so drawn cannot be had, or are

disqualified by law to act in such case, and the parties do not supply the

vacancy by agreement, the officer shall proceed to prepare, in the manner
before directed, ballots for three times the number thus deficient, which
shall be disposed of and drawn as above provided: provided, in the trial of

all civil cases in the magistrate's court, it shall be the duty of the sheriff,

constable or other officer appointed by the magistrate to furnish the parties

or their attorneys with a list of eighteen of the jurors to be drawn and se-

lected by ballot from the whole number of jurors who are drawn, the

names on said lists to be numbered from one to eighteen, from which said

list the parties or their attorneys shall alternately strike, until there shall

be but six left, which shall constitute the jury to try the case.

1932 Code, § 3711: Civ. C. '22, § 2245; Civ. C. '12, § 1395; Civ. C. '02, § 987; G. S.

842; R. S. 885; 1868 (14) 100, § 6; 1914 (28) 484; 1936 (39) 1535; 1938 (40) 1716.

See generally, Columbia v. Smith, 105 Applied in Graniteville Mfg. Co. v. Re-
S. C. 348. 89 S. E 1028; State v. Byrnes, new, 113 S. C. 171, 102 S. E. 18; Town
100 S. C. 230, 84 S. E. 822, Ann. Cas. 17C, Council v. Calhoun, 32 S. C. 291, 10 S.

896; State v. Maddox, 80 S. C. 452, 61 S. E. 1009.
E. 964.

§ 3712. Penalty for failure to perform jury duty—service limited.—If any
juror duly summoned shall neglect or refuse to appear in obedience to any
venire issued by any police or municipal or magistrate court, and shall not
within forty-eight hours render to the recorder or magistrate holding such
police or magistrate court, and issuing the venire, a sufficient reason for his

delinquency, he shall forfeit and pay a fine of ten dollars ($10.00) to the

treasury of the municipality or county where the cause is tried, to be as-

sessed by such recorder or such magistrate so holding the police or magis-
trate court and collected on his warrant without other process; and a fail-

ure to pay forthwith such fine so assessed shall constitute a contempt of

court and be punished accordingly: provided, no person shall be required

to serve on a jury in said courts oftener than once in each month of the

year.

1932 Code, § 3712; Civ. C. '22, § 2246; Civ. C. '12, § 1396; Civ. C. '02, § 988; G. S.

843; R. S. 886; 1868 (14) 101, § 7; 1908 (25) 1087.

§ 3712-1. Jurors—compensation—per diem and mileage.

(1) Civil.—Jurors in magistrates' court shall receive fifty cents for each

civil case tried and mileage as allowed other jurors. Whenever provision is

made by law for the payment of mileage of jurors, witnesses and other per-

sons required to attend court, or to travel to perform any legal duty, said
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mileage shall be computed and paid for by the shortest practical route to
be traveled over any regular established highway.

(2) Criminal.

(a) Chester County.—Jurors serving in criminal cases in magistrate's
court in Chester County shall be paid the sum of one ($1.00) dollar for each
case in which they serve, the said amount to be paid out of the fund pro-
vided in Chester County supply bill for the payment of jurors and witnesses
unless otherwise provided. The magistrate in whose court the jurors shall

serve shall, within sixty days after said service, certify to the board of

county directors of Chester County the name of the juror and the service
rendered and the said board shall then issue its voucher on the county treas-

urer for the proper payment of said service.
1936 (39) 1472.

(b) Lexington County.—All jurors serving in the courts of magistrates
in criminal cases in Lexington County shall be entitled to receive a per
diem of fifty (50c) cents for each day of attendance and that the magis-
trates in whose courts said jurors serve are hereby authorized and required
to certify such jurors to the treasurer of Lexington County and the treas-

urer of said county is hereby authorized and directed to pay the amount so

certified to said jurors.

1939 (41) 415.

(c) York and Jasper Counties.—Jurors serving in the courts of magis-
trates, In criminal cases, in York and Jasper Counties, shall be entitled to

receive a per diem of fifty cents for each day of attendance, to be certified

by such magistrates: provided, that in Jasper County jurors so serving in

criminal cases in magistrates' courts shall be paid the said sum of fifty cents

per day by the county.
1932 Code, §§ 632, 932; Cr. P. '22, § 28, 572; Civ. C. '12, § 4040; Civ. C. '02, § 2738; G.

S. 2269; R. S. 2384; 1874 (15) 608; 1878 (16) 630; 1907 (25) 518; 1911 (27) 86; 1917 (30)

161; 1920 (31) 735; 1925 (34) 233; 1936 (39) 1472; 1939 (41) 415.

§ 3713. Power to punish for contempt.—Every magistrate shall have power
to enforce the observance of decorum in his court while holding the same;
and for that purpose he is authorized to punish any person who shall, in the

presence of the court, offer an insult to himself or a juror, or who shall be
wilfully guilty of an undue disturbance of his proceedings while sitting of-

ficially, as for a contempt, by fine and imprisonment, either or both, not ex-

ceeding twenty dollars fine and twelve hours imprisonment.
1932 Code, § 3713; Civ. C. '22, § 2247; Civ. C. '12, § 1397; Civ. C. '02, § 989; G. S.

844; R. S. 887; 1839 (11) 27, § 16.

Applied in State v. Barnett, 98 S. C. 422, 83 S. E. 795, 8 A. L. R. 1564, 13 A. L. R.

146, 29 A. L. R. 1279

§ 3714. May administer oaths and take renunciations of dower.—Every
magistrate shall have power to administer any oath authorized or required

by law to be taken and not directed to be administered by another author-

ity; and any oath so admmistered shall, to all intents and purposes, be bind-

ing and effectual in law. He may also take renunciation of dower.
1932 Code, § 3714; Civ. C. '22, § 2248; Civ. C. '12, § 1398; Civ. C. '02, § 990; G. S.

847; R. S. 889; 1839 (11) 30, § 20.

See generally. State v. Byrd, 28 S. C. 18, 4 S. E. 793, 13 Am. St. Rep. 660, 124 Am.
St. Rep. 666.
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§ 3715. May take testimony on application of party—attendance of wit-

nesses.—Any magistrate, on the application of any party to a cause depend-
ing before him, shall have power, and is required, to issue a summons cit-

ing any person whose testimony may be required in such cause to appear
before him at a certain time and place, not more than twenty miles from the

residence of such witness, to give evidence, which summons shall be served

personally at least one day before such attendance is required. If such per-

son shall neglect or refuse to attend, the magistrate shall have power to is-

sue a rule commanding such witness to be brought before him; or if any
witness attending shall refuse to give evidence, without good cause shown,
the magistrate may commit him to the jail of the county, as for a contempt,
not longer than one day, as well as fine him in an amount not exceeding
ten dollars; the cost of such rule, commitment, and detention in custody, as

well as the fine so imposed, may be levied of the goods and chattels of such
recusant witness, on the order of such magistrate, directed to any constable

of the county, as in cases of execution.
1932 Code, § 3715; Civ. C. '22, § 2249; Civ. C. '12, § 1399; Civ. C. '02, § 991; G. S.

844; R. S. 887; 1839 (11) § 16.

§ 3716. May take testimony de bsne esse.—In case it shall appear, to the

satisfaction of any magistrate, that the attendance of any witness, whose
testimony may be required in any case before him, cannot be had by reason

of extreme age, sickness or infirmity, or of indispensable absence on public

ofificial duty, or in consequence of intended removal from the State before

the cause can be otherwise ready for trial, or where such witness may be
resident in another county, or without the limits of the State, it shall be
lawful for him to take the examination of such witness in writing, or cause

the same to be done by another magistrate, or other officer authorized by
law to administer oaths, to be used in evidence on the trial of the case: pro-

vided, that if the parties to such cause shall have notice thereof in time to be

present if they or either should choose to be present, or notice by either

party to the other of interrogatories to be propounded to such witness, with

four days' time given the party notified to prepare cross-interrogatories,

upon which said interrogatories and cross-interrogatories, when preferred

by the parties, or either of them, the deposition shall be had. When such

examination is so made by another, it shall be sealed up, with the title of

the case endorsed, and conveyed by a disinterested person to the magistrate

authorizing the same, or mailed and the postage prepaid.

1932 Code, § 3716; Civ. C. '22, § 2250; Civ. C. '12, § 1400; Civ. C. '02, § 992; G. S.

849; R. S. 891; 1883 (18) 313.

Testimony before foreign notary pub- velope; the words "sealed up" having
lie.—The magistrate may authorize that reference to the manner in which the

testimony be taken befoi'e a foreign no- envelope containing the deposition is to

tary pubhc and certified under this offi- be closed or fastened with mucilage or

cial seal. Green v. Tally, 39 S. C. 338, other like substance. And that the title

17 S. E. 779. of the case is not endorsed on package
Sufficiency in matter of sealing depo- containing the deposition, is a mere ir-

sition.—Under a provision that where i regularity, which does not affect its va-

deposition is taken by another magis- lidity. Jenkins v. Atlantic, etc., R. Co..

Irate, it shall be "sealed up," etc., a seal 83 S. C. 473, 475, 65 S. E. 636, 1 A. L. R.

in its usual meaning, denoting an out- 906.

ward imprint, is not required on the en-

§ 3717. Books required of magistrates, and disposition thereof in case of
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death.—Each magistrate shall keep two books, one for civil, the other for
criminal cases, wherein he shall insert all his proceedings in each case by
its title, showing the commencement, progress and termination thereof, as
well as all fees charged or received by him; he shall also enter upon his
book of criminal cases all warrants issued by him, and what disposition he
has made of the same, what moneys have been collected from fines, costs
and otherwise thereunder, and what disposition he has made of the same,
and shall produce the same when required, for the inspection of the solici-

tor of the circuit. Whenever any magistrate shall die, resign, be removed,
or go out of office, his books of office, with all records relating thereto in
civil cases, which have not been settled, shall be turned over to his succes-
sors or to some magistrate in the same county, who shall be authorized and
required to proceed thereon the same as if he had tried such cases and is-

sued the papers thereon himself.
1932 Code, § 3717; Civ. C. '22, § 2251; Civ. C. '12, § 1401; Civ. C. '02, § 993; G. S.

853; R. S. 892; 1839 (11) 22, § 5; 1879 (17) 49; 1905 (24) 691.

Books as evidence of proceedings.—

A

15 A. L. R 1067.
magistrate's books are the best evidence See generally, Caulfield v. Charlestor
of proceedings before him. State v. Rice. County, 19 S. C. 600. 601; Barron v.

49 S, C. 418, 27 S. E. 452, 61 Am. St. Rep. Dent, 17 S. C. 75, 79; Cherry v. McCant'=;.

816, 82 Am. St. Rep. 65, 6 A. L. R. 878, 7 S. C. 224; Etters v. Etters, 11 Rich. 413.

§ 3717-1. Regulations as to books held by magistrates as public properly

—

disposition of money.—Upon the expiration of the term of office of any mag-
istrate, it shall be the duty of such magistrate to return to the clerk of the

court of his county, within thirty days, all books received by him from said

clerk, under the law regulating the distribution of books among magis-
trates, in good condition; and any magistrate neglecting or refusing to re-

turn such books to the said clerk, received by him under and by the terms
of this section, or pay for the same or damage thereto, shall be deemed
guilty of a misdemeanor, and upon conviction thereof in any court of com-
petent jurisdiction, shall be fined in the sum of not less than ten dollars nor

more than twenty-five dollars, or be imprisoned not less than ten days nor
more than thirty days, at the discretion of the court. The fines imposed or

money received under this section shall be paid over to the clerk of the

court when collected, to be expended in replacing such books as are not

returned or are too much damaged to be reissued, and to be used for no
other purpose.

1932 Code, § 1548; Cr. C. '22, § 495; Cr. C. '12, § 568; Cr. C. '02, § 411; G. S. 862;

R. S. 326; 1871 (17) 872.

§ 3718. Salaries in lieu of fees in criminal cases.—The magistrates shall

receive annual salaries in lieu of all fees and costs in criminal cases or pro-

ceedings, payable quarterly by the county treasurer upon the warrant of

the county supervisors against any county funds available for that purpose.

Provided, that in the county of York all magistrates and constables shall be

paid monthly by the county treasurer upon the warrant of the county su-

pervisor.

1932 Code, § 3718; Civ. C. '22, § 2252; Civ. C. '12, § 1402; Civ. C. '02, § 994; 1897 (22)

473; 1927 (35) 45.

See §§ 1523 and 3870. than fifteen miles from the court house
A magistrate holding an inquest more cannot collect of the coimty fpes thme-
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for. as an inquest is a criminal proceed- Acker v. Anderson County, 77 S. C. 478,
ing within the meaning of this section 480, 58 S. E. 337.

§ 3718-1. Magistrates not receive fees in criminal cases—exceptions in

case of violations of worthless check law.—It shall be unlawful for any
salaried magistrate in this State to receive any compensation for his serv-

ices in criminal causes other than his salary, or to receive for his own use
any portion of his constable's fees or salary in any criminal causes whatso-
ever, whether said causes are actually tried, compromised or transferred

for investigation to the court of general sessions. Any magistrate who shall

violate the provisions of this section shall be deemed guilty of a misde-
meanor, and upon conviction thereof, shall be fined not less than fifty

($50.00) dollars and not more than two hundred ($200.00) dollars, or im-
prisonment not less than thirty (30) days and not more than six (6) months,
or both fine and imprisonment, at the discretion of the court: provided,

however, that the magistrates and constables in Orangeburg, Colleton, Ab-
beville, Williamsburg, Chester, Bamberg, Clarendon, York, Spartanburg
and Lexington Counties are authorized in cases of violation of the worthless

check law to charge and receive from the defendant the following fees,

which shall be in addition to their salaries: magistrates one ($1.00) dollar

and constables one ($1.00) dollar, and mileage, as provided in section 4955,

when prosecutions in such cases are discontinued, by settlement or compro-
mise; provided, further, that the magistrates and constables, or sheriff, in

Barnwell, Cherokee, Florence, Horry, Lee and Sumter Counties are au-

thorized in cases of violation of the worthless check law to charge and re-

ceive from the defendant the following fees, which shall be in addition to

their salary: magistrates one ($1.00) dollar and constables or sheriff two
($2.00) dollars, and mileage, as provided in section 4955, when prosecutions

in such cases are discontinued by settlement or compromise: and provided,

further, that the magistrates and constables, or sheriff, in Georgetown
County are authorized in cases of violation of the worthless check law to

charge and receive from the defendant the following fees, which shall be

in addition to their salary: magistrates one ($1.00) dollar, and constables,

or sheriff, one ($1.00) dollar, and mileage, as provided in section 4955, when
prosecutions in such cases are discontinued by settlement or compromise:
and provided, further, that the magistrates and constables in Beaufort

County are authorized in cases of violation of the worthless check law to

charge and receive from the defendant the following fees, which shall be in

addition to their salary: magistrate one ($1.00) dollar and constables one

($1.00) dollar, and mileage as provided in section 4955, when prosecutions

in such cases are discontinued by settlement or compromise.
And provided, further, that the magistrates and constables in Hampton

County are authorized in cases of violation of the worthless check law to

charge and receive from the defendant the following fees, which shall be in

addition to their salaries: magistrate, one ($1.00) dollar, constable, two
($2.00) dollars, and mileage as provided by law, when prosecutions in such
cases are discontinued by settlement or compromise.
Provided, further, that the magistrates, constables and deputies and the

sheriff of Lancaster County are authorized, in cases of violation of the

worthless check law, to charge and receive from the defendants the fol-

lowing fees, which shall be in addition to their compensation: on all worth-
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less checks of ten dollars or less, there shall be made by the magistrate who
issued a warrant or handles the said check a charge of fifty cents and by the
constable, deputy or sheriff a charge of fifty cents. On all checks exceeding
ten dollars, the charge shall be one dollar by the magistrate and one dollar

by the constable, deputy or sheriff. In addition to the above charges, the of-

ficer is authorized to collect an amount not to exceed five cents per mile
for each mile traveled in serving warrants, in no case, however, to exceed
the num.ber of miles from the court house to the residence of the defend-

ant. The above charges shall be made when prosecutions are discontinued

by settlement or compromise.
1932 Code, § 1549; Cr. C. '22, § 496; Cr. C. '12, § 569; Cr. C. '02, § 412; R. S. 327;

1887 (19) 800, 1142; 1927 (35) 371; 1928 (35) 1157, 1233; 1929 (36) 3, 34, 50, 105; 1930
(36) 1142; 1931 (37) 250; 1933 (38) 57; 1937 (40) 464; 1938 (40) 1547.

§ 3719. Accounts to be audited by county commissioners.—The county
commissioners of the several counties of this State, in auditing the accounts
of magistrates, shall require them to exhibit with the bill of costs all the

original papers in each case in which said costs have accrued, and no bill of

costs against any county in this State shall be allowed by any board of

county commissioners unless accompanied by the original papers in each
case mentioned in the bill or account. The county commissioners after ex-

amining the original papers of any magistrate, shall return them to him
without delay.

1932 Code, § 3719; Civ. C. '22, § 2253; Civ. C. '12, § 1403; Civ. C. '02, § 995; G. S.

853; R. S. 893; 1875 (15) 863.

§ 3720. Party charged with costs may demand items.—It shall be the right

of any person, before paying any costs in any magistrate's court, to demand
said magistrate an itemized account of such costs; said account shall be re-

ceipted by the said magistrate at the time said costs are paid, and no per-

son shall be compelled to pay any costs in any magistrate court unless the

magistrate shall furnish to such person an itemized account.
1932 Code, § 3720; Civ. C. '22, § 2254; Civ. C. '12, § 1404; Civ. C. '02, § 996; G. S.

854; R. S. 894; 1875 (15) 864.

§ 3721. Must return papers for courts of sessions ten days before the term.

—All papers pertaining to the court of sessions shall be returned by each

magistrate to the clerk at least ten days before the ensuing term of said

court, except such as may have been issued or received by him subsequent

to that time, which shall be returned on the first day of the term, under
the penalties in the following section prescribed; and every such paper shall

be of a size not less than half a sheet of foolscap, folded in the manner that

writs are when issued, and shall be endorsed legibly with the title of the

case, nature of the offense, kind of proceeding, and the magistrate's name.
1932 Code, § 3721; Civ. C. '22, § 2255; Civ. C. '12, § 1405; Civ. C. '02, § 997; 1839 (ID

23, § 11.

§ 3722. Not to appear as attorney in cases once before him

—

penalty.—It

shall be unlawful for any magistrate to appear as attorney at law in any
of the courts of this State in any action which may have been before him
in his official capacity as such magistrate. Any magistrate who violates the
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provisions of this section shall forfeit his office.

1932 Code, § 3722: Civ. C. '22. § 2256: Civ. C. '12, 5 1406: Civ. C. '02, § 998; R. S.

895; 1883 (18) 473; 1900 (20) 698.

§ 3723. Disposition of fines and penalties.—All fines and penalties imposed
and collected by magistrates in criminal cases must be forthwith turned

over by them to the county treasurers of their respective counties for

county purposes. But when, by law, any person is entitled, as informer,

to any portion of such fine or penalt}% the same shall be immediately paid

over to him. If any magistrate shall neglect or refuse to immediately pay
over all fines and penalties collected by him in any criminal cause or pro-

ceeding, he shall, on conviction thereof, be subject to a fine of not less than
one hundred or more than one thousand dollars, and imprisonment not less

than three nor more than six months, and shall be dismissed from office.

1932 Code, §§ 1547, 3723; Civ. C. '22, § 2257; Civ. C. '12, § 1407; Civ. C. '02, § 999;
Cr. C. '22, § 494; Cr. C. '12, § 567; Cr. C. '02, § 410; G. S. 857, 858; R. S. 325, 896; 1871

(14) 655, 656, § 1; (15) 420.

Section is constitutional.—This section incapacity, misconduct, or neglect of
omits the element of intention to de- duty, but submit the suspension to the
fraud, but is apparently not unconstitu- Senate for approval or disapproval; and
tional as violating the constitutional pro- an attempt of the Governor to remove f

vision preventing imprisonment for debt magistrate without indictment and con-
except for fraud. See State v. Moore, 128 viction is without effect as a removal.
S. C. 192, 122 S. E. 622. McDowell v. Burnett, 92 S. C. 469, 75 S.

Governor may suspend but not re- E. 873, Ann. Cas. 14B, 525.

move magistrate before conviction—The As to the power of the Governor to

Governor has no power to remove mag- suspend officers indicted for embezzle-
istrate serving for a full term except ment, see Const. 1895, Art. 4, § 22.

after trial and conviction, as provided by As to his power to suspend magistrates
the Constitution and the statutes, but he for incapacity, misconduct, or neglect of

may suspend any magistrate when a duty, see § 3707 and note thereto,
showing has been made to him by aflfi- Local officers may be removed with-
davit that the magistrate is probablv out impeachment.—See this catchline in
guilty of embezzlement and a true bill note to § 1519.

has been found, and he may suspend for

§ 3724. Report cases in cities of 50,000 and over—publication.—Each mag-
istrate within counties containing cities of fifty thousand (50,000) inhabi-

tants, or more, in the State of South Carolina, shall make and file with the

county supervisor each month a verified report of criminal cases begun
before him and their status and disposition, together with a list of all fines

collected. A list of the magistrates, with a list of the fines collected by
each magistrate, shall be published quarterly by the county supervisor, and
the costs of said publication shall be disbursed out of the funds for ordi-

nary county purposes. Said county supervisor shall not pay any salaries to

any magistrate until he has made and filed the verified report herein re-

quired, and further, in default thereof, the magistrate violating the pro-

visions of this section shall, on conviction, be liable to a fine not exceeding

one hundred ($100.00) dollars or imprisonment in the county jail not ex-

ceeding two (2) months, at the discretion of the court.

1932 Code, §§ 3724, 3725; Civ. C. '22, §§ 2258, 2259; Cr. C. '22, § 498; 1917 (30) 111.

§ 3726. Magistrates to issue receipts for moneys collected.—It shall be the

duty of all magistrates in this State to issue a receipt for all moneys paid
to or collected by them, such receipt shall state the amount paid to or col-

lected by them, and for what purpose, and the title of the cause.

1932 Code, § 3726; Civ. C. '22, § 2260; 1912 (27) 698.
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§ 3727. Treasurers of certain counties publish quarterly statements of

fines paid by magistrates.—The county treasurers of Orangeburg, Spartan-

burg, Sumter, Cherokee, Colleton, Clarendon, Edgefield, Richland, Berk-
eley, Marlboro, Barnwell, Abbeville and Lee Counties, shall publish quar-

terly in one or more newspapers published at the court house an itemized

statement of all fines paid to him by the various magistrates, giving the

name of the magistrate, the name of the defendant for whom the fine is

paid and the amount thereof.

1932 Code, § 3727; Civ. C. '22, § 2261; 1912 (27) 638.

§ 3728. Dates of publication.—The said publication shall be made quar-

terly from the treasurer's books on the first days of January, April, July

and October, for which the county shall pay the usual advertising fees.

1932 Code, § 3728; Civ. C. '22, § 2262; 1912 (27) 638.

§ 3729. Monthly reports of the moneys collected—to whom made, etc.—
Every magistrate shall, on the first Wednesday in each month, or within

ten days thereafter make, in writing, to the auditor and treasurer of his

county, a full and accurate statement of all moneys collected by him on
account of fines, penalties or forfeiture during the past month together

with the title of each case where a fine has been paid, and the county
treasurers are required to keep a record of the title of each case in which
the fine has been paid, the nature of the offense for which the fine was
imposed and the amount thereof. In default thereof, he shall, on convic-

tion, be liable to a fine not exceeding one hundred dollars, or imprisonment
in the county jail not exceeding two months, or both, at the discretion of

the court.

1932 Code, §§ 1546, 3729; Civ. C. '22, § 2263; Civ. C. '12, § 1408; Civ. C. '02, § 1000; Cr.
C. '22, § 493; Cr. C. '12, § 566; Cr. C. '02, § 409; G. S. 802; R. S. 324, 897; 1878 (16) 753;
1901 (23) 742.

§ 3730. Magistrates submit their dockets to the county board of commis-
sioners.—All magistrates are hereby required to submit their dockets quar-

terly to the county board of commissioners at their regular quarterly meet-
ings, and said boards, respectively, shall make reports annually, prior to

the fall term of court, to the foreman of the grand jury as to said dockets,

and any irregularities shown thereby. Magistrates shall not hereafter be
required to make reports or file transcripts of their dockets in any manner
and at any other time herein prescribed, any law to the contrary not-

withstanding.
1932 Code, § 3730; Civ. C. '22, § 2264; Civ. C. '12, § 1409; Civ. C. '02, § 1001; 1898

(22) 750.

§ 3731. Fees for issuance of rules against constables.—Magistrates shall be
entitled to the same fees for issuing rules against constables, and hearing

the return thereto, as they are allowed by law for issuing a summons in

civil cases.

1932 Code, § 3731; Civ. C. '22, § 2265; Civ. C. '12, § 1410; Civ. C. '02, § 1002; G. S.

860; R. S. 898; 1846 (11) 361, § 3.

§ 3732. Regulation as to books distributed among magistrates.—The clerks

of the courts of the respective counties shall each keep a book in which
shall be entered all books sent them for distribution among the magistrates
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of their respective counties, in which book shall also be written the receipt

of magistrate to whom delivered, to be cancelled upon return of such books,

by writing across the same "books returned;" and upon the expiration of

the term of office of any magistrate, it shall be his duty to return to the

clerk of the court of his county, within thirty days, all books received by
him from said clerk, in good condition, and have his receipt cancelled, as

above provided.
1932 Code, § 3732; Civ. C. '22, § 2266; Civ. C. '12, § 1411; Civ. C. '02, § 1003; G. S.

862; R. S. 899; 1882 (17) 872, § 1.

§ 3734. Constables—how chosen or appointedi—term—residence.—Con-

stables shall be chosen in each county, in such manner as the General As-

sembly shall direct, for the term of two years. They shall reside in the

county, city or township for which they are elected or appointed.

Except as otherwise provided in this chapter, each magistrate of the

State may appoint one person to discharge the duties of constable within

the jurisdiction of such magistrate, and the constable so appointed shall

receive the compensation provided by law. He shall hold his office for the

term of two years, subject to removal by the magistrate appointing him.
1932 Code, § 3734; Civ. C. '22, § 2267; Civ. c". "12, § 1471; Civ. C. '02, § 1046; G. S.

863; R. S. 900; Con., Art. V, § 20; 1878 (16) 715; 1879 (17) 51.

There can be no regularly commis- See generally. State v. Messervy, 86
sioned constable in the State, under S. C. 503, 507, 68 S. E. 766, 140 Am. St.

Const., art. 4, the Legislature not having Rep. 176, 203, L. R. A. 1918B, 1126; Mul-
directed how he shall be elected. Tins- lins v. Marion County, 72 S. C. 84, 51 S.

ley V. Kirby, 17 S. C. 1. E. 535.

§ 3735. How to qualify.—When any person shall be elected or appointed
to the office of constable, he shall repair to the clerk's office of the county,

and, together with the evidence of his election or appointment, he shall

lodge his bond, in the form prescribed by law, in the penalty of five hun-
dred dollars, with good sureties, not less than two, nor more than five, to

be approved in writing by the clerk; and, upon taking the oaths herein pre-

scribed, such person shall be entitled to a certificate from the clerk that

he has filed his bond and taken the requisite oaths, and shall thenceforth be
regarded as a regularly qualified constable; nor shall any person not so

qualified exercise the powers of a constable: provided, that nothing herein

contained shall prevent a presiding judge, or a magistrate, or a coroner,

from appointing a constable to act by virtue of such appointment only on
a particular occasion, to be specified in writing; but no magistrate shall

deputize the person swearing out a warrant in any case to serve the same.
1932 Code, § 3735; Civ. C. '22, § 2268; Civ. C. '12, § 1472; Civ. C. '02, § 1047; G. S.

864; R. S. 901; 1839 (11) 80, §§ 2, 3; (15) 512; (19) 532.

The appointment should be in writing. Under this section, authorizing the ap-
State v. Cohen, 13 S. C. 198. pointment of a constable to act on a par-
A minor may be appointed to act as ticular occasion, an indorsement on a

special constable. Tinsley v. Kirby, 17 S. warrant of arrest, appointing a person
C. 1; McConnell v. Kennedy, 29 S. C. 180, special constable "to execute the within
7 S. E. 76, 28 Am. St. Rep. 142, 57 L. R. process," is sufficient. State v. Hallback,
A. 688, 19 A. L. R. 673. 40 S. C. 298, 18 S. E. 919. L. R. A. 1916A,
But a minor cannot hold the office, as 816.

he cannot give bond. McConnell v. Ken- See generally. State v. Messervy, 86 S.

nedy, 29 S. C. 180, 7 S. E. 76, 28 Am. St. C. 503, 68 S. E. 766, 140 Am. St. Rep. 176,

Rep. 142. 57 L. R. A. 688, 19 A. L. R. 673. 203, L. R. A. 1918B, 1126; State v. Gold-
Sufficiency of special appointment— smith, 96 S. C. 484, 81 S. E. 147.
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At3plied in Cromer v. Watson, 59 S. C. 265, 28 S. E. 906.

488, 38 S. E. 126; State v. Clark, 51 S. C.

§ 373S. Oaths.—Every constable shall, before receiving the certificate pro-

vided for in the last section, take the following oaths: the oath prescribed

by the Constitution for civil officers, and also several additional oaths pre-

scribed by section 3043.

1932 Code, § 3736; Civ. C. '22, § 2269; Civ. C. '12, § 1473; Civ. C. "02, § 1048; G. S.

865: R. S. 902; 1839 (11) 80, §§ 2, 3; 1829 (6) 384, § 4.

§ 3737. Act throughout county.—When not otherwise specially provided

by law every qualified constable shall be entitled to exercise his office

throughout the county in which he may be elected or appointed.
1932 Code, § 3737; Civ. C. '22, § 2270; Civ. C. '12, § 1474; Civ. C. '02, § 1049; G. S.

866; R. S. 903; 1839 (11) 80, § 4.

§ 3738. Execution of process—return—schedule on execution and attach-

ment—sale—advertisement—orders—penalties.—A constable is authorized,

and he shall be bound, faithfully and promptly:

(1) To execute all processes lawfully directed to him by competent
authority.

(2) To make return, on oath, to the person issuing the process, to be en-

dorsed in writing on the same, of his proceedings by virtue of it.

(3) In every case where he may levy an execution, or serve an attach-

ment on personalty, he shall specify, by endorsement on the execution or

attachment, or by schedule thereunto annexed, a list of every article so

levied on or attached, and forthwith lodge a copy of such list with the

person issuing the process under which he acts. In all cases of sale by a

constable, he shall give fifteen days' notice, by advertisement at two of the

most public places in the neighborhood, of the time and place of sale. And
in default of paying over the amount of any debt collected to the party

entitled or his lawful agent, or to the magistrate, upon demand, or in default

of returning to the defendant, upon demand, any overplus which may be in

the hands of the constable, he shall be liable to pay, in either case, to the

party in interest and entitled to receive, the original sum, and interest

thereon at the rate of ten per centum per month, recoverable before a mag-
istrate, if not more than one hundred dollars in amount; if greater, before

the court of common pleas.

Every constable appointed by a magistrate shall be bound to execute,

when required, every lawful order, judgment and determination of said

magistrate or his court.

1932 Code, § 3738; Civ. C. '22, § 2271; Civ. C. '12, § 1475; Civ. C. '02, § 1050; G. S.

867; R. S. 904-907; 1839 (11) 80, § 5.

Properly sold by the constable is still Dec. 516, 83 Am. Dec. 383, 52 L. R. A.
subject to the lien of a senior judgment 174; Etters v. Wilson, 12 Rich. 145.

in the court of common pleas. Carrie v. See generally. State v. Greenwood, 1

Thompson, 11 S. C. 79; Kerr v. Mont- Mill 420; Foster v. Gault, 2 McM. 335, 21

gomery, 1 Hill 277; Robinson v. Cooper, Am. Dec. 195; McLendon v. Columbia,
1 Hill 286, 62 Am. Dec. 466; Lemmond v. 101 S. C. 48, 85 S. E. 234, L. R. A. 1915E,
Short, 3 Strob. 313, Ann. Cas. 17B, 710. 1119, 1134, L. R. A. 1916C, 978, L. R. A.
As to recovery of the excess, see 1916E, 161, 5 A. L. R. 990.

Tresurers v. Temples, 2 Speer 48, 46 Am. •

§ 3739. Service of process—how made.—The service by a constable of all
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process in the nature of a notice for personal appearance shall be by deliv-

ering to the party a copy of the same, or by leaving the same at his most
notorious place of residence.

1932 Code, § 3739; Civ. C. '22, § 2272; Civ. C. '12, § 1476; Civ. C. '02, § 1051; G. S.

873; R. S. 908; 1839 (11) 80, § 6.

Leaving a copy of a summons at the are not jurisdictional in nature, are cured
residence of defendant is a sufficient by acceptance of a copy of the summons
service thereof. Henneman v. Thomson, followed by appearance and defense to

8 S. C. 117. the action. Benson v. Carrier, 28 S. C.
Service of summons by a constable 119, 5 S. E. 272, Ann. Cas. 14A, 1088;

must be proved by affidavit. State v. Co- Bradley v. Bell, 34 S. C. 107, 12 S. E.
hen, 13 S. C. 198. 1071, 121 Am. St. Rep. 373.

Defects in the original summons, which

§ 3740. Execution—when and how returned.—It shall be the duty of every
constable with whom an execution is lodged for collection to proceed forth-

with to execute the same, according to its exigency, unless ordered by the

party in whose favor the same was issued to wait; and every execution shall

be returned to the magistrate by whom it was issued within sixty days
from the date, and the constable making such return shall set forth the

full execution thereof, or the reasons for his failure.

1932 Code, § 3740; Civ. C. '22, § 2273; Civ. C. '12, § 1477; Civ. C. '02, § 1052; G. S.

874 R. S. 910; 1846 (11) 360, § 1.

As to protection in executing, see Hun- son, 19 S. C. 572, 29 Am. St. Rep. 818,
ter v. McElhany, 2 Brev. 103; Brown v. 126 Am. St. Rep. 627, 49 L. R. A. 154, 69
Wood, 1 Bail. 457; Foster v. Gault, 2 L. R A. 58, Ann. Cas. 15C, 596; Good-
McM. 335, 21 Am. Dec. 195; Traylor v. gion v. Gilreath, 32 S. C. 388, 11 S. E.
McKeown, 12 Rich. 251; Bragg v. Thomp- 207, 30 Am. St. Rep. 816.

§ 3741. Liability for neglect to enforce or return executions—breach of

bond.—When any constable fails to do his duty in the enforcement or

return of an execution, the party in whose favor the same may have been
issued may apply to any magistrate for a rule against such defaulting con-

stable, requiring him to show cause, after the expiration of two days from
the service of such rule, why the execution has not been enforced or re-

turned, and on his failing to show cause sufficient the said magistrate may
order same to be made absolute, and the constable shall be liable for the

debt, interest and costs, and if he be unable to pay the same such liability

shall be construed a breach of his official bond, and the same shall be recov-

erable in an action thereon against his sureties.

1932 Code, § 3741; Civ. C. '22, § 2274; Civ. C. '12, § 1478; Civ. C. "02, § 1053; G. S.

875; R. S. 911; 1846.

See generally, Davenport v. Corley, 1 21 Am. Dec. 195; State v. Staggers, 12
Bail. 594; Foster v. Gault, 2 McM. 335, Rich. 286; Tinsley v. Kirby, 8 S. C. 113.

§ 3742. Oppression in office, etc.—liability in civil action.—For oppression
in office, whether by undue personal violence, cruelty, taking an amount
of property in an unreasonable proportion to the sum to be collected, or
for any wilful official misconduct, habitual negligence, habitual drunken-
ness, or fraud, a constable shall be liable to an action for damages by the
party aggrieved; but if in any such action the plaintiff fails to recover, he
shall be liable to be mulcted in double or treble costs, by order and at the
discretion of the presiding judge.

1932 Code, § 3742; Civ. C. '22, § 2275; Civ. C. '12, § 1479; Civ. C. '02, § 1054; G. S.
869; R. S. 912; 1839 (11) 81, § 7.
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SsG generally. State v. Greenwood, 1 960, 31 L. R. A. (N. S.) 712, 8 A. L. R.
Mill 420; State v. Williams, 2 Speer 26, 1558; State v. Goldsmith, 96 S. C. 484, 81
92 Am. St. Rep. 103, 117 Am. St. Rep. S. E. 147.

§ 3742-1. Punishment of constable for oppression, etc.—For oppression in

office, whether by undue personal violence, cruelty, taking an amount of

property in unreasonable proportion to the sum to be collected, or for any
wilful official misconduct, habitual negligence, habitual drunkenness, or

fraud, when established to the satisfaction of a jury, upon indictment, a

constable shall be punished by imprisonment not exceeding one year and
fined not exceeding one thousand dollars, at the discretion of the court.

1932 Code, § 1552; Cr. C. '22, § 500; Cr. C. '12, § 572; Cr. C. '02, § 415; G. S. 869;
R. S. 330; 1835 (11) 81.

§ 3743. To attend circuit courts—^when required.—All or so many of the

constables of any county as may be thereto required by the sheriff shall

be bound to attend any of the circuit courts, shall be officers of court, and
perform the appropriate duties and services assigned them by the sheriff

and presiding judge; and each constable so attending shall be entitled to

receive the compensation of one dollar and fifty cents for each day's

attendance.
1932 Code, § 3743; Civ. C. '22, § 2276; Civ. C. '12, § 1480; Civ. C. '02, § 1055; G. S.

871; R. S. 913; 1839 (11) 81, § 9; 1816 (6) 29, § 2.

§ 3748. Abbeville County.—(1) Diamond Hill township—constable.—The
magistrates and their constables in Abbeville County shall be and remain
as now provided by law, except that one additional magistrate and con-

stable shall be appointed for Diamond Hill township, in said county, and
the salary of said magistrate and magistrate's constable shall be one hun-
dred twenty-five ($125.00) dollars, each, per annum, payable monthly. The
said magistrate and magistrate's constable shall reside within the vicinity

of Antreville in said township, and the said magistrate shall be appointed

or selected in the same manner as other magistrates are appointed in said

county.
1932 Code, § 3748; 1929 (36) 702.

See generally, Wideman v. Pruitt, 52 S. C. 84, 29 S. E. 405.

§ 3749. Aiken County.

(1) Jurisdiction.—All cases, civil and criminal, triable or originating be-
fore magistrates in Aiken County shall be heard by the magistrate in whose
judicial district same originates. Provided, however, that the provisions of

this subsection shall in no wise affect the right of anyone to have any case
transferred from one magistrate to another as now provided by law. Pro-
vided, that the provisions of this subsection shall not apply to actions in tort,

nor to criminal investigations of crime beyond the jurisdiction of said

magistrates when the punishment thereof shall be life imprisonment or

death, nor to actions for goods, wares and merchandise or money had and
received, or on liquidated demands or for wages and/or penalties; nor shall

the provisions of this subsection apply to cases pending at the time of its

approval; and provided, further, that in case any case shall arise where the
question of jurisdiction is doubtful as to the territorial line of said district,

that fact shall be determined in said cause the same as any other question
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or fact. Provided, that in any case involving the violation of any law regu-

lating or pertaining to motor or other vehicle traffic upon the county and/or

state highways of Aiken County, the magistrate at the county seat and the

constable shall have jurisdiction and power to do any and all things that

may be done by the magistrate and constable in the district where the of-

fense is alleged to have been committed.
1934 (38) 1483; 1937 (40) 480,

(2) Compensation of magistrates and constables.—The compensation of

the magistrates and their respective constables in the several magisterial

districts of Aiken County shall be, and remain, as now fixed by law, except

as herein provided, that is to say: the magistrate at Langley shall receive an
annual salary of seven hundred twenty ($720.00) dollars and his constable

shall receive an annual salary of seven hundred twenty ($720.00) dollars;

the magistrate at Graniteville shall receive an annual salary of four hun-
dred eighty ($480.00) dollars, and his constable shall receive an annual sal-

ary of four hundred twenty ($420.00) dollars; the magistrate at North Au-
gusta shall receive an annual salary of four hundred eighty ($480.00) dol-

lars and his constable shall receive an annual salary of four hundred twenty
($420.00) dollars; and the magistrate at Wagener shall receive an annual
salary of four hundred eighty ($480.00) dollars, and his constable shall re-

ceive an annual salary of four hundred twenty ($420.00) dollars. All of said

salaries shall be payable monthly.
1932 Code, § 3749; 1929 (36) 706; 1930 (36) 1169, 1547.

§ 3750. Allendale County.—The law governing magistrates in Allendale

County shall be as now provided by law except as hereinafter provided.

There shall be six (6) magistrates appointed for Allendale County, each to

appoint a constable, with location and annual salary as follows: Allendale

and Bull Pond townships—magistrate, $350.00; constable, $350.00. Fairfax

—magistrate, $300.00; constable, $300.00. Baldock township—magistrate,

$240.00; constable, $240.00. Sycamore township—magistrate, $240.00; con-

stable, $240.00. Millets township—magistrate, $240.00; constable, $240.00.

Wilson township—magistrate, $240.00; constable, $240.00. All salaries here-

under provided shall be paid in monthly installments. In addition to the

constables herein provided for, any magistrate in Allendale County is

hereby empowered, upon the written request of the tax collector of said

county, to appoint additional constables, not exceeding five (5) in number,
to serve warrants issued by such magistrate for failure to pay road or poll

taxes, and in the service of such warrants such constables shall have all of

the power and authority now given by law to magistrates' constables, and
such constables shall receive such compensation as shall be fixed and pro-

vided by the annual supply act.

1932 Code, § 3750; 1924 (33) 1506; 1941 (42) 35.

§ 3751. Anderson County.

(1) Salaries.—The law relating to the magistrates and constables, their

salaries, jurisdiction, powers, duties, etc., shall be as now provided by law
except as hereinafter provided: Anderson County—No. 1 for Anderson and
adjoining territory, $1,200.00; No. 2 for Anderson and adjoining territory,

$1,200.00; No. 3 Helton and adjoining territory, $275.00; No. 4 for Honea Path
and adjoining territory, $150.00; No. 5 for Honea Path township and ad-
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joining territory, $200.00; No. 6 for Martin township and adjoining terri-

torly, $150.00; No. 7 for Iva and adjoining territory, $200.00; No. 8 for Starr
and adjoining territory, $150.00; No. 9 for Roberts Church section and ad-
joining territory, $50.00; No. 10 for Savannah township and adjoining ter-

tory, $150.00; No. 7 for Iva and adjoining territory, $200.00; No. 8 for Stirr
12 for Brushy Creek township and adjoining territory, $75.00; No. 13 for

Piercetown and adjoining territory, $100.00; No. 14 for Pendleton and ad-
joining territory, $200.00; No. 15 for Sandy Springs and adjoining territory,

$100.00; No. 16 for Piedmont and adjoining territory, $200.00; No. 17 for
Pelzer and adjoining territory, $200.00; No. 18 for Williamston and adjoin-
ing territory, $125.00; No. 19 for Hopewell township and adjoining territory,

$100.00; No. 20 for Garvin township and adjoining territory, $50.00; No. 21

for Broadway township and adjoining territory, $75.00; No. 23 for Hall
township and adjoining territory, $100.00; for the territory in Zion school
district, $50.00.

1932 Code, § 3751; 1923 (33) 510; 1924 (33) 1520; 1925 (34) 629; 1928 (35) 2057.

(2) Sheriff or his deputies serve process for magislrates in Anderson.

—

pay.—The sheriff of Anderson County and/or his deputies who are paid a

salary by Anderson County are hereby directed and required to serve and
execute any and all warrants, subpoenas and/'or other process in any civil

or criminal case issued by either of the two (2) magistrates in the city of

Anderson in Anderson County, upon the request of the said magistrate; and
such service on the part of such sheriff and/or his deputies shall be part of

their official duties for which they are paid a salary by said county. Nothing
herein shall be construed to mean that the county shall not pay legal fees to

constables, deputies, special constables, or special deputies, other than the

sheriff and his deputies, who are paid a salary by said county, for making ar-

rests, serving or executing any warrants, subpoenas, summoning witnesses

or other process in civil and criminal cases before said magistrates.

1933 (38) 359; 1935 (39) 445.

Applied in Acker v. Anderson County, 77 S. C. 478, 58 S. E. 337.

§ 3752. Special magistrates, Anderson.

(1) Definitions.—As used in this section, the terms "cause" and "case"

mean "cause", "case", "action" and/or "proceeding". The term "party" and
"parties" mean "party or his of her attorney of record" and "parties or their

attorney of record", respectively. In criminal cases the term "party" shall

include the prosecuting witness, and any attorney representing the State in

such cases shall be considered the "attornej' of record" as used in this sec-

tion of such prosecuting witness. The terms "court of common pleas" and

"court of general sessions" mean the "court of common pleas for Anderson
County" and the "court of general sessions for Anderson County", respec-

tively.

(2) Qualifications.—Any magistrate residing in the city of Anderson, in

the county of Anderson, who is licensed to and has been actively engaged in

the practice of law in this State for a period of fiyej^ears shall be numbered
and commissioned, designated and known as "Special Magistrate". The two
magistrates now residing in the city of Anderson, namely, G. H. Geiger

and H. G. Dean, are hereby declared to possess the qualifications of special

magistrates and are hereby designated as such, as follows: G. H. Geiger,

special magistrate No. 1, and H. G. Dean, special magistrate No. 2. If at any
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time a special magistrate shall cease to reside in said city of Anderson
and/or shall cease to be licensed to practice law in this State and/or shall

cease to be a magistrate, such person shall no longer be a special magis-

trate.

(3) Jurisdiction of ordinary magistrates.—Special magistrates shall have
the same jurisdiction, power and authority conferred upon magistrates

generally throughout the said county and nothing in this section shall be

construed to alter or change the law applicable thereto or the procedure,

rules, methods and manner of performing their duties as an ordinary mag-
istrate in cases and matters within the jurisdiction of magistrates generally

throughout said county; except, however, as is specifically set forth in

subsection 9 hereof.

(4) Additional civil jurisdiction.—Special magistrates in addition to their

jurisdiction, power and authority referred to in subsection 3 hereof, shall

have the same jurisdiction as the court of common pleas and the judges

thereof and concurrent therewith, in all cases in law and equity, special

proceedings and remedial remedies, when the value of the property in con-

troversy or the amount claimed does not exceed the sum of one thousand

($1,000.00) dollars, to issue and hear writs of habeas corpus, to determine
the custody of minor children: provided, however, they shall not have ju-

risdiction in any case where the title to real estate is involved, and shall

not have appellate jurisdiction: provided, further, that when in any case

before such special magistrate a defendant pleads a counterclaim, recoup-

ment or set off for more than one thousand ($1,000.00) dollars, said magis-
trate shall not try the case, but shall forthwith transfer the same to the

court of common pleas for trial and no transfer fee shall be charged for so

transferring same.

(5) Transfer of causes.—The jurisdiction of any civil case when once ac-

quired by a special magistrate shall not before the termination of such case

be surrendered, except by appeal and except that such case may at any
time after the issues have been joined and before trial be transferred as

follows: (1) to the court of common pleas upon the written consent of all

parties to said case, not in default. (2) To the court of common pleas as set

out in subsection 4 hereof. (3) To some other special magistrate upoA the

written consent of the special magistrate to whom the transfer is to be made
and the written consent of all parties to said case, not in default. (4) To
some other special magistrate, if there be some other such special magis-
trate, and if not, to the court of common pleas, whenever any party to said

case shall file with the special magistrate from whom such case is sought to

be transferred, an affidavit to the effect that he does not believe that he can
get a fair trial before such special magistrate, provided, said affidavit shall

set forth the grounds of such belief, and provided, further, that five days'
notice in writing shall have been given to each party to said case, not in de-
fault. Except in cases of transfer under provisions of subsection 4 hereof
before any case is transferred as herein provided, the special magistrate shall
charge and collect from the moving party the sum of one dollar and fifty

cents ($1.50) as costs for such transfer and such costs shall not be taxable
as court costs in the case against any of the parties to the case. Provided,
nothing herein shall be construed to prevent a withdrawal of any such
cause upon the written consent of all parties thereto, not in default: pro-
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vided, further, a nonsuit shall be for the purpose of this subsection consid-

ered a termination of such case.

(6) Costs and fines—collection—disposition.—Before or at the time any
civil case is filed in court of special magistrate such magistrate shall require

the payment of the sum of two and 50/100 ($2.50) dollars, provided, that

the plaintiff's money demand if any in such case does not exceed four hun-
dred ($400.00) dollars, but if such does exceed four hundred ($400.00) dol-

lars, then the cost shall be five ($5.00) dollars instead of two and 50/100

($2.50) dollars, such sum to be total magistrate's cost in said cause, if there

be no transfer or appeal. Provided, this requirement shall not apply to civil

causes referred to in subsection 3 hereof. In claim and delivery cases the

value of the property claimed shall be considered as the amount of money
demanded by the plaintiff. In the event said cause is transferred to some
other special magistrate the said sum of two and 50/100 ($2.50) dollars or

five ($5.00) dollars as the case may be, shall be forwarded to such magis-

trate to whom the cause is transferred. In the event the said cause is trans-

ferred to the court of common pleas, said costs of two and 50/100 ($2.50)

dollars or five ($5.00) dollars as the case may be shall be returned to the

party having paid same. Upon a cause being transferred to the court of com-

mon pleas the clerk of that court shall charge such costs as provided by law
in cases originally commenced in said court of common pleas. The costs re-

ceived by a special magistrate under the provisions of this subsection that

are not returned to the payer or forwarded to another special magistrate

as above provided, together with all costs collected under the provisions of

subsections 5 and 14 hereof shall accrue to the county of Anderson and shall

be paid over to said county in like manner as fines. All fines collected by a

special magistrate shall be paid over to the county of Anderson in like man-
ner as fines collected in cases referred to in subsection 3 hereof. The filing

of the summons in any civil case before such special magistrate shall be

construed and deemed as the filing of such case and no summons in such

court shall be valid or binding unless before service same shall have been
filed in the court of special magistrate.

(7) Additional criminal jurisdiction.—Special magistrates in addition to

their jurisdiction, power and authority referred to in subsection 3 hereof,

shall have the same jurisdiction, power and authority as the court of gen-

eral sessions and the judges thereof and concurrent therewith in the follow-

ing criminal cases, to-wit: cases charging violation of any of the laws of

this State relating to intoxicating and/or alcoholic liquors, cases charging

non-support of wife and/or child or children, bastardy, drawing and utter-

ing fraudulent check, driving motor vehicle under the influence of intoxi-

cating liquors, disposing of property under lien, and in all other cases charg-

ing a violation of any of the criminal laws of this State where the punish-

ment does not exceed a fine of five hundred ($500.00) dollars and/or im-

prisonment of eighteen (18) months, with or without hard labor.

(8) Transfer of cases from general sessions.—Upon motion of the solicitor,

the judge of the court of general sessions may at any time after the finding

of an indictment and before trial, in open court, transfer any criminal case

within the jurisdiction of a special magistrate to such magistrate for trial.

Upon motion of the solicitor, the judge or clerk of the court of general ses-

sions may at any time upon the written consent of the defendant or his at-
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torney of record, before or after the finding of an indictment, before trial,

at chambers or otherwise; transfer any criminal case within the jurisdic-

tion of a special magistrate to such magistrate. Upon any case being so

transferred to the special magistrate to whom such case was transferred

shall proceed to try and dispose of same. Provided, that, upon the consent

of the solicitor of the tenth judicial circuit, the special magistrate may
transfer for trial any such criminal case, before the trial of same, to any
special magistrate or to the court of general sessions of Anderson County, if

he deems it advisable. Criminal cases before such special magistrate may
be nol prossed in like manner as in the court of general sessions.

(9) Try certain criminal cases instead of sending to general sessions.

—

A special magistrate in performing his duties as an ordinary magistrate,

shall perform same in like manner as if he were an ordinary magistrate

only, except, in matters relating to criminal cases which are not within the

jurisdiction of an ordinary magistrate to try, said special magistrate may, if

he deems advisable instead of sending such case to the court of general ses-

sions, proceed to try and dispose of same in like manner as if said case had
been transferred to him from the court of general sessions as in this section

provided: provided, that said case is within the jurisdiction of the special

magistrate to try, and provided, further, that the defendant in said case

waives in writing presentment and indictment by the grand jury of said

county.

(10) Solicitor of tenth circuit—duties.—The solicitor of the tenth judicial

circuit is not required to appear in the court of a special magistrate and
prosecute the criminal cases before such court. However, such solicitor may
if his time and other work permit appear and represent the State and prose-

cute such cases, provided, that the special magistrate before whom such
case is to be tried make request upon the solicitor for such services.

(11) Report on criminal cases.—Each special magistrate shall at intervals

of not exceeding ninety days, make a report to the clerk of court of general
sessions. Said report shall contain a list of all criminal cases not under ap-

peal and in which the time for appeal has expired, tried and disposed of by
said special magistrate subsequent to his last report, showing the name of

the defendant, offense charged and disposition made with date of same, of

each case. The arrest warrant, the indictment if there be one, exhibits when
practicable and such other papers as said magistrate deems advisable in

each case shall accompany said reports. Provided, the provision of this

section shall not apply to cases referred to in subsection 3 hereof.

(12) Criminal records.—The clerk of court of general sessions shall keep
an index book similar as near as practicable to "Sessions Index" book now
kept by him, in which he shall list the name of all defendants tried by spe-

cial magistrates, alphabetically arranged, together with the offense

charged, the plea, the date of conviction or acquittal, as the case may be,

and final disposition made of same, including the sentence imposed if any
together with the number given by said clerk of such case. Said clerk shall

keep suitable files within which (he shall keep the papers of such cases,

after numbering each case filed with him in the reports of the special magis-

trate. The papers in cases, other than those referred to in subsection 3 here-

of, under appeal from the court of a special magistrate shall be kept in the

clerk's regular magistrate court appeal file until disposed of. Upon final de-
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termination of such appeal cases, said clerk shall enter the proper data in

said index book, shall number the case and place all papers pertinent there-

to in the file with other cases of the special magistrates, except however in

cases where a new trial has been granted, and in these cases all papers

therein shall be forwarded to the proper special magistrate for disposition.

(13) Transcript of record—file pleadings and exhibits—enter judgment

—

lien.—Upon the demand of any party litigant in any civil case in which
judgment has been entered by a special magistrate, other than those cases

referred to in subsection 3 hereof, such magistrate shall issue a transcript

thereof and shall forward same together with the pleadings and exhibits if

practicable in said case to the clerk of the court of common pleas to be filed

and docketed in his office, provided, that the party demanding such tran-

script shall pay to such magistrate the said clerk of court's cost in such

matters, which shall be forwarded to said clerk along with said transcript.

Upon receipt of said transcript and said papers and his fee accompanying
same said clerk of court shall file and docket said case in the manner pro-

vided by law for the transcript of judgm.ent in cases referred to in subsec-

tion 3 hereof; and from that time such judgment shall be a judgment of the

circuit court.

No such judgment shall be a lien on any real property of the judgment
debtor until it shall have been entered upon the book of abstracts of judg-
ment and duly indexed in the office of the clerk of court of common pleas.

Such judgment when so entered upon said book of abstracts and duly in-

dexed shall from time of such entry on said book of abstracts and of being

so indexed constitute a lien upon the real property of the judgment debtor

as provided in section 743.

(14) Appeals.—(a) Appeals in civil cases, other than those referred to in

subsection 3 hereof, from a magistrate's court in which the magistrate is a

special magistrate, shall be in the same manner and under the same rules

as provided by law for appeals in cases referred to in subsection 3 hereof,

except however as follows, to-wit: (1) an appeal shall operate as a super-
sedas and stay to the extent and in the manner that an appeal from the cir-

cuit court to the Supreme Court operates as a supersedas and stay. (2) The
appellant shall have ten days to serve the notice of intention to appeal and
the grounds thereof, both of which shall be in writing, instead of five days

as provided in section 795, and such notice shall be of no effect unless at

the time of serving same upon the special magistrate, or prior thereof, the

magistrate's return cost be paid as below in this subsection provided. (3)

The court of common pleas shall have only the same appellate jurisdiction

of appeals from the court of a special magistrate as the Supreme Court of

appeals from the court of common pleas, save and except that appeals may
be taken from said court of common pleas to the Supreme Court in the man-
ner provided by law. (4) In every appeal the special magistrate before

whom the judgment appealed from was rendered, shall receive three ($3.00)

dollars as return costs, to be paid by the party appealing and which shall be
taxable as costs in the case, which sum shall accrue to the said county. The
clerk of court of common pleas shall make no charge for the filing of such
appeal, the said three ($3.00) dollars paid as return costs to the special

magistrate being in lieu of all fees of the clerk of court of common pleas

pertinent to such appeal. (5) In cases in which the testimony was taken in
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shorthand by a stenographer the return may be made without the tran-

scribed testimony, if at the time of the making of such return the tran-

scribed testimony is not available for the reason that the stenographer has

not transcribed same. In such event the transcribed testimony when avail-

able shall be forwarded to the clerk of the appellate court and by him filed

with other papers in the case. (6) Only so much of the transcribed testi-

mony pertinent to the issues raised by the appeal as is necessary for the

determination of such issues need be filed with the clerk of the appellate

court. If the parties interested in the appeal cannot agree on the tran-

scribed testimony to be filed, the special magistrate shall designate what
portion of the testimony shall be filed, and such designated portion of the

testimony shall be filed as aforesaid, provided, that in such event the ap-

pellate court in hearing the appeal may order other portions of said testi-

mony to be filed and consider same in determining the issues before it.

Provided, further, that nothing herein shall prevent the parties interested

in the appeal from waiving the testimony upon an agreed statement of facts.

(7) The stenographer's transcribed testimony signed by the stenographer
and attested by the special magistrate as provided in subsection 26 hereof,

shall be used by the appellate court in lieu of and in like manner as if the
testimony were taken down in writing at the trial and signed by the wit-

nesses. (8) And except as is otherwise in this section provided.

(b) Appeals in criminal cases, other than those referred to in subsec-

tion 3 hereof, from a magistrate's court in which the magistrate is a special

magistrate, shall be in the same manner and under the same rules as pro-

vided by law for appeals in cases referred to in subsection 3 of this section

except however as follows, to wit: (1) the appellant shall have ten days
after sentence to serve the notice of intention to appeal with the grounds
thereof, both of which shall be in writing, instead of five days as provided
in section 1025. The pleading setting forth the grounds of appeal shall con-

tain a statement by the party appealing, his agent or his attorney of record,

to the effect that in his opinion the appeal is meritorious and is not made
for the purpose of delay. (2) The time limit set out in section 1026, for the

magistrate to file the record, etc., with the clerk of court of general sessions

shall be twenty days instead of ten days as provided in said section. (3)

The court of general sessions shall have only the same appellate jurisdic-

tion of appeals from the court of a special magistrate as the Supreme Court
has of appeals from the court of general sessions, save and except that ap-

peals may be taken from said court of general sessions to the Supreme
Court in the manner provided by law. (4) Provisions in exceptions five, six,

seven and eight applicable to civil cases set out above shall likewise apply
to criminal cases.

(c) The transcribed testimony in civil and criminal cases referred to in

subdivisions (a) and (b) in this subsection shall upon request of the party

appealing be furnished by the stenographer to the special magistrate be-

fore whom the case was tried, provided, that such stenographer be paid by
the party requesting such transcribed testimony the legal charges for his

service for transcribing such testimony. Legal charges as above used shall

be construea to mean such charges as are provided by law for the circuit

court stenographer of the tenth judicial circuit for furnishing transcripts

of testimony, and such charges shall be taxable as costs in the case.



§ 3752 Civil Code Page 956

(d) In appeals in both civil and criminal cases, other than those referred

to in subsection 3 hereof, the special magistrate before whom the case was
tried, may within his discretion extend the time in which the grounds upon
which such appeal is founded may be served, provided, that this provision

of extension of time shall not apply to notice of intention to appeal.

(15) Trial of contested cases.—In all civil cases pending for trial before

a special magistrate, other than cases referred to in subsection 3 hereof,

such special magistrate shall as soon as practicable ascertain from all par-

ties to such action, not in default, if a jury trial is desired; if such is desired,

then in that event the trial of said case shall be before a jury-, otherwise
the right of trial by the jury shall be deemed waived and the case shall be
tried without a jury.

(16) Jury boxes.—On or before the first day of each year each special

magistrate shall prepare a jury box for the use in his court in the trial of

all jury cases, except those referred to in subsection 3 as follows: said box
shall be furnished by the county board of commissioners of said county, or

other governing body of said county, shall have two compartments marked
A and B respectively, and in compartment A said special magistrate shall

place the names of not less than four hundred qualified electors, who are

subject to jury duty in the court of general sessions and common pleas, re-

siding within a radius of seven miles of the court house of said county; and
shall cause each of said names to be written on a separate piece of paper
and shall fold up said pieces of paper so as to resemble each other as much
as practicable, and so that the names thereon shall not be visible from the

outside, and shall place said pieces of paper with said names written there-

on, in said compartment A of said box. The names of all jurors, except

in case of emergency as provided in subsection 20 hereof, and except extra

veniremen as provided in subsection 22 hereof, in all jury trials before the

special magistrate, except those causes referred to in subsection 3 hereof

shall be drawn from said compartment A of said box in the manner here-

inafter provided.

{16A) Prepare jury box in case of emergency.—In case of an emergency,
the special magistrate may, at such time or times as he deems advisable,

prepare a jury box to be used by him as such special magistrate in the same
manner as provided in subsection 16 for the annual preparation of such box.

(17) Jury trials—drawing of jurors.—The trial of jury cases before a spe-

cial magistrate shall be before six jurors who shall be selected in the fol-

lowing manner, to wit: before trial the special magistrate shall draw from
compartment A of said box slips of paper with said names written thereon

until he has drawn the names of seventeen (17) prospective jurors and
shall prepare a list of same in the order drawn. If in the case to be tried

there be more than one defendant, in criminal cases, or more than one de-

fendant not in default, in civil cases, the number of names so drawn and
listed shall be an additional four names for each defendant to be tried in

such criminal case and for each defendant not in default in such civil case

in excess of one. In drawing and listing said prospective jurors said special

magistrate may as he sees fit lay aside, and same shall not be considered as

having been drawn, and not list, one or more of such names drawn, pro-

vided the number of such names laid aside and not listed shall not exceed

six in any one cause.
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(18) Selection of jury.—Before trial of any cause to be tried with a jury

the special magistrate shall notify all parties to said cause, not in default,

of the time and place of the selection of the jurors to serve on said cause.

At the designated time and place said list of prospective jurors shall be sub-

mitted to said parties and thereupon the plaintiff or plaintiffs in civil causes

and the prosecuting witness in criminal causes, shall strike from said list

the name of one of the prospective jurors. Upon this being done each de-

fendant not in default in civil causes, and each defendant in criminal cases,

shall strike one name from said list. This procedure shall be repeated until

the number of names left upon said list shall be nine (9) , all of whom shall

be summoned to appear for service upon said cause. At the commencement
of the trial of said cause said special magistrate shall select six (6) of the

jurors summoned as above provided, who have not been adjudged dis-

qualified and/or excused, to comprise the jury panel in said cause. In the

event any of the parties do not appear and participate in the striking of the

names from said list as above provided, the special magistrate shall strike

for and in behalf of such party or parties not participating in the striking,

so many of the names on the said list as will leave the required number oi

nine to be summoned.
(19) Additional procedure to select jury.—The special magistrate before

whom a case is to be tried may, in any case he deems advisable, in lieu of

the procedure set out in subsection 18 above, summon all of the men whose
names appear on said jury list, to appear for service as jurors in the cause

to be tried. In this event, in civil cases, the striking of the names of those

appearing from said list after the nam.es of any who have been disqualified

or excused have been stricken off by the special magistrate, and the selec-

tion of the six men to serve as jurors, shall be at the time of the commence-
ment of the trial in the same manner as prescribed in subsection 18 above;

and in criminal cases, the jurors appearing who are not excused by the

court, or disqualified, shall be presented to be accepted or rejected in the

order their names appear on said list; and the prosecuting witness and each
defendant shall each be entitled to object to and reject four of the jurors so

presented. The first six jurors not objected to shall constitute the jury to

try said cause.

(20) Extra jurors.—If at the time of the commencement of the trial of any
cause there are not sufficient jurors, who have not been objected to, to fill

the panel of six, for the reasons that one or more have failed to attend as

required by the summons, and/or one or more have not been summoned
after due diligence on the part of the person serving the summons, and/or
one or more have been excused and/or declared disqualified by the court;

the jurors necessary to fill the panel may be selected in the usual manner
as jurors are selected to try cases before ordinary magistrates, that is those

cases referred to in subsection 3 hereof.

(21) Terms of court—drawing of jurors.—Any special magistrate may at

such time or times, as he deems advisable, in lieu of the method of trial of

cases as above provided in this section, set, fix and designate a term of court

consisting of a week or less, during which such of the cases pending for

trial before him as he may designate shall be subject to trial. At least ten

(10) days before the commencement of such term of court the special mag-
istrate shall give notice of such term of court and of the drawing of the
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jurors for such term by publishing a statement in one of the newspapers
published in said county or by posting such statement at the court house
door in said county. Said statement so published or posted, as the case may
be, shall state the time and place of the commencement of such term of

court and shall also state the time and place of the drawing of the jurors

for such term of court.

(22) Jury trials during terms.—In the event of a fixed term of court as

provided in subsection 21 hereof, the magistrate may in lieu of the method
set out in subsections 17, 18, 19 and 20 hereof, provide for jury trials during
such term of court, as follows: said magistrate shall make up a jury list as

provided for -in subsection 17 hereof, except the list shall contain eighteen

names instead of seventeen. The eighteen proposed jurors whose names
appear on said list shall be summoned to appear before the said magistrate

at the commencement of such term of court and they shall be liable for

jury duty during the entire term of the court. During such term of

court the magistrate may at any time require the attendance upon the

court such number of additional jurors or extra veniremen as he may deem
advisable, who shall be selected by the magistrate in the manner provided

for the selection of additional jurors in subsection 20 hereof.

(23) Jurors living more than 7 miles from court house.—If before, during

or after the trial of any jury case before a special magistrate, it

should appear that, on account of an unintentional error in making up the

jury box or on account of change of residence since the making up of said

box, one or more of the jurors or prospective jurors reside at a greater dis-

stance than seven miles from the Anderson County court house, such fact

shall not disqualify such juror or prospective juror and he shall be compe-
tent, if not otherwise disqualified, to serve in like manner as if such error

had not occurred or as if such change of residence had not been made.
(24) Drawing of names from jury boxes.—All names drawn from com-

partment A of said box in selecting a jury as in this section provided shall

as soon as practicable be returned to said compartment A, except, how-
ever, the names of jurors who are finally selected to and do participate in

the trial of the cause, and the names of these men shall be placed in com-
partment B of said box. At intervals of not less than three months and not

more than six months all names in compartment B of said box shall be re-

turned to and placed in compartment A of said box: provided, however,
that if at any time the names in compartment A become exhausted, the

names in compartment B shall forthwith be returned to and placed in com-
partment A.

(25) Pay of jurors and witnesses.—Jurors summoned as herein provided

shall be paid as follows: each juror actually serving on any case, the sum
of one dollar per day and mileage at five cents per mile one way the nearest

traveling distance from the residence of such juror to the place of trial;

each juror appearing for service but not serving on the case, the sum of fifty

cents per day and mileage as above provided, provided, that jurors who ap-

pear for service and are excused upon their own motion shall not receive

any pay or mileage, provided, that any juror who serves two or more days

consecutively shall be paid a per diem allowance of the same amount as

that paid jurors in the court of general sessions of Anderson County. The
mileage allowance for such juror shall be as above provided. State witnesses
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other than expert witnesses in criminal cases shall be paid the sum of fifty-

cents per day and mileage in the amount provided for jurors; expert wit-

nesses in such cases shall be allowed the same pay and mileage as allowed

expert witnesses in the court of general sessions; provided, that the special

magistrate may refuse to allow any pay and mileage to any witness that he

deems not a necessary witness in the case. Such magistrate in allowing pay

and mileage to witnesses and jurors shall issue pay certificates similar to

those used by the clerk of court of general sessions. The treasurer of said

county shall, upon presentation, honor and pay the amount called for by
said certificates in like manner as is done by certificates issued to the jurors

and witnesses in the court of general sessions.

(26) Stenographer.—The special magistrates shall appoint and employ an
official stenographer who shall hold office at the pleasure of said special

magistrates, and who shall be paid by said county such salary or compensa-
tion as the Legislature may designate, to take down and transcribe the tes-

timony and judge's rulings and charge in cases before them as special mag-
istrate, and to do such other stenographic and/or other work pertinent to

their magisterial work, including matters pertinent to their work under

their power and authority referred to in subsection 3 hereof, as may be con-

venient and practicable. The special magistrates shall confer with one an-

other and divide the time of such stenographer between them to the end
that the taking and transcribing of testimony in cases may be done expe-

diently and with as little delay as possible. Said special magistrates may,
whenever to do so will not interfere seriously with other duties of the

stenographer, require said stenographer to attend inquests held by the coro-

ner of said county and take down and transcribe the testimony given at such

inquest. In all instances where the testimony is taken by the stenographer

in shorthand, witnesses giving such testimony shall not be required to sign

name, and the transcribed note of the stenographer, signed by the stenog-

rapher and attested by such magistrate or coroner, as the case may be,

shall be as effectual as if witnesses signed their respective testimonies. Said

stenographer shall furnish any party litigant with transcript of testimony
and magistrate's rulings and charge: provided, that except as may be other-

wise provided in this section, the stenographer's fees or charges for fur-

nishing transcripts of testimony, rulings and charges of the special magis-
trate, and the furnishing of same without fee or charge, shall be as is pro-

vided in section 596, and any amendments thereto. Materials and supplies

used by the stenographer shall be paid for by the county of Anderson, ex-

cept materials and supplies used by him in furnishing transcript for which
he is paid by party litigants.

(27) Put tesiimony, rulings and charge in writing.—The testimony of

witnesses and the magistrate's rulings and charge in all cases before a spe-

cial magistrate, other than cases referred to in subsection 3 hereof, shall be
taken down in writing, either in longhand or in shorthand, and later if nec-

essary transcribed: provided, such testimony and magistrate's charge need
not be written down in default civil cases: proiiided, further, the parties not
in default in civil cases and the prosecuting witness and defendants in crim-

inal cases may waive the writing down of the testimony and magistrate's

rulings and charge.

(28) Stenographer furnish coroner copies of testimony of inquests.—In



§ 3752 Civil Code Page 960

all inquests at which the testimony of the witnesses was taken down in

shorthand by said stenographer, an original and one copy of such testimony

shall be furnished by said stenographer to the coroner as soon as practica-

ble, and said stenographer shall make no charge for so doing.

(29) Attachment—claim and delivery.—The procedure and security re-

quired in attachment and in claim and delivery cases before a special mag-
istrate shall be the same as provided by law for attachment and claim and

delivery cases in ordinary magistrates' courts, except however in attach-

ment cases the security required of the plaintiff shall be two hundred and
fifty ($250.00) dollars in all the cases in which the plaintiff's demand ex-

ceeds five hundred ($500.00) dollars, and in cases in which such demand
does not exceed five hundred ($500.00) dollars the security shall be at least

twenty-five (25 % ) per cent of such demand.
(30) Payment of costs and fees.—Any and all costs and fees required by

this section to be paid by any parties litigant shall be paid as herein pro-

vided, and the provisions of section 6, of act No. 893, of the General Assem-
bly, 1932, approved April 12, 1932, shall not apply thereto.

(31) Process—pleadings—procedure—practice—evidence.—The same form
of process and pleadings, and the same rules of procedure, practice and evi-

dence shall obtain in any case, other than those cases referred to in subsec-

tion 3 hereof, before a special magistrate, as is provided by law for the court

of common pleas and the court of general sessions, respectively, where not

inconsistent with any of the provisions of this section.

(32) Vacancies in office defined.—Whenever any magistrate having the

jurisdiction, power and authority of a special magistrate shall die, cease to

be a magistrate, or cease to have the jurisdiction, power and authority of a

special magistrate, a vacancy shall be deemed to exist in the office of such

special magistrate.

(33) Jurisdiction of succeeding special magistrate.—Whenever a vacancy

exists in the office of any special magistrate, the succeeding special magis-

trate shall have the same jurisdiction, power and authority as his predeces-

sor in all matters, cases and proceedings pending before his predecessor

at the time of the creation of such vacancj^ and which have not been trans-

ferred as provided in subsection 34 of this section.

(34) Transfer matters, cases and proceeding if office vacant.—Whenever
such vacancy exists in the office of any special magistrate, any matter, case

or proceeding, pending before such special magistrate at the time of the

creation of such vacancy, may at any time before a succeeding special mag-
istrate shall have been appointed and qualified, be transferred as herein-

after provided.

(a) In all criminal and civil matters, cases and proceedings, transfer may
be made by any circuit court judge of this State to the circuit court in and
for Anderson County, or to any other special magistrate in said county as

in the discretion of such circuit judge it is deemed advisable. Provided, that

in civil matters, cases and proceedings, application for such transfer may be
made by any party to the matter, case or proceeding sought to be trans-

ferred upon a five days notice of the application for such transfer given to

all other parties thereto. Provided further, that in criminal matters, cases

and proceedings, such transfer may be made upon application by the so-

licitor of the tenth judicial circuit upon a five days notice thereof given to
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the defendant in such matter, case or proceeding, or to any of his bonds-

men.
(b) Criminal matters, cases and proceedings may, in lieu of the manner

set out in subdivision (a) above, during the existence of such vacancy be

so transferred at any regular term of the court of general sessions for said

county to the court of general sessions of said county, or to any special mag-
istrate in said county as in the discretion of the presiding judge it is deemed
advisable, and such transfer may be made without any notice and upon
motion of the solicitor in open court.

(35) Saving clause.—In the event that any subsection, sentence, clause,

paragraph or portion of this section be declared unconstitutional by any
court of competent jurisdiction, such judgment shall affect only the sub-

section, clause, sentence, paragraph or portion of this section affected by
such judgment, and the remainder of the said section shall remain in full

force and effect.

1935 (39) 311; 1936 (39) 1474; 1937 (40) 577; 1939 (41) 202.

§ 3753. Bamberg county.

(1) Appoinlment—salaries—constables.—The following magistrates and
constables shall be appointed in Bamberg County with the salaries herein

named, said salaries to be payable as now provided by law: magistrate at

Bamberg three hundred twenty-five ($325.00) dollars, and his constable two
hundred forty-five ($245.00) dollars; magistrate at Denmark three hundred
twenty-five ($325.00) dollars, and his constable two hundred forty-five

($245.00) dollars; magistrate at Olar one hundred ninety ($190.00) dollars,

and his constable one hundred forty-four ($144.00) dollars; magistrate at

Ehrhardt one hundred ninety ($190.00) dollars, and his constable one hun-
dred forty-four ($144.00) dollars; magistrate at Fishpond one hundred
ninety ($190.00) dollars, and his constable one hundred forty-four ($144.00)

dollars.

(2) Bonds.—No person shall be appointed and commissioned as magis-

trate in Bamberg County, or shall be qualified to discharge the duties or

exercise the powers of such office in said county, until he shall have first

entered into, and caused to be filed in the office of clerk of court of said

county, bond to the State in the sum of five hundred ($500.00) dollars; that

said bond shall be conditioned for the faithful discharge of the duties of

said office, with surety to be approved by the county board of commissioners
of Bamberg County, the form and execution thereof to be approved by the
attorney general or by the solicitor of the second judicial circuit.

1932 Code, § 3753; 1924 (33) 1525; 1931 (37) 219; 1941 (42) 65.

§ 3754. Barnwell County.
(1) Magistrates and constables.—There shall be six (6) magistrates ap-

pointed for Barnwell County, one at Williston, one at Blackville, one at

Barnwell, one at Kline, one at Dunbarton and one at Meyers Mill. Each
magistrate shall appoint a constable and the salaries' of the magistrates and
constables shall remain as now provided by law. The office of magistrate

for Georgie's Creek township in Barnwell County is hereby created, who
shall have the same jurisdiction, powers and duties as now provided by law
for magistrates within this State, who shall receive an annual salary of one
hundred and fifty ($150.00) dollars per annum, due and payable as now
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provided by law for magistrates in Barnwell County. The said magistrate

is hereby authorized and empowered to appoint his constable, with such

powers, jurisdiction and duties as now prescribed by law for magistrates'

constables, who shall receive an annual salary of one hundred and fifty

($150.00) dollars, due and payable as now provided by law for magistrates'

constables in Barnwell County. There is hereby created an additional mag-
istrate and constable for Red Oak township, who shall each receive an an-

nual salary of one hundred seventy-iive ($175.00) dollars, said salary to be
paid as other magistrates' and constables' salaries are now paid in Barnwell
County.

(2) Salaries.—The salaries of all magistrates in Barnwell County shall re-

main as now provided for by law, except the magistrate at Four-Mile and
Bennett Springs townships, shall each receive an annual salary of three

hundred fifty ($350.00) dollars, payable in monthly installments.

(3) Jurisdiction in criminal cases.—In the county of Barnwell any offense

constituting a crime, within the jurisdiction of the magistrate's court, shall

be tried and/or disposed of by the magistrate in whose election district

such crime is committed, which election district is hereby made his judicial

district. Provided, this subsection shall not be so construed as to prevent
the transfer of any criminal case from one magistrate to another as now
provided for by law.

1932 Code, § 3754; 1922 (32) 907; 1923 (33) 520; 1925 (34) 637; 1926 (34) 974; 1941 (42)
200.

§ 3755. Beaufort County.
(1) Appointment—constables—salaries.—Six magistrates and three con-

stables shall be appointed in Beaufort County with the following sal-

aries: one magistrate at Beaufort to hold his court at Port Royal when nec-

essary in his judgment, at a salary of seven hundred ($700.00) dollars per

annum. One magistrate at St. Helena, at a salary of four hundred and eighty

($480.00) dollars per annum, and his constable, at a salary of one hundred
and fifty ($150.00) dollars per annum; one magistrate for Yemassee town-

ship, at a salary of three hundred and sixty ($360.00) dollars per annum;
one magistrate for Sheldon township, at a salary of two hundred ($200.00)

dollars per annum; one magistrate for Hilton Head township, at a salary of

two hundred and forty ($240.00) dollars per annum, and his constable, at a

salary of one hundred ($100.00) dollars per annum; and one magistrate for

Bluffton township, at a salary of three hundred and sixty ($360.00) dollars

per annum. The magistrates and constables of Beaufort County shall be as

now provided by law, except, that there is hereby created a new magis-

terial district to include all of the territory of Daufuskie Island, Beaufort

County. The magistrate of this district of Daufuskie Island shall receive an

annual compensation of one hundred ($100.00) dollars. The constable for

this magisterial district of Davifuskie Island, Beaufort County, shall receive

an annual compensation of fifty ($50.00) dollars.

(2) Report monthly to county board of directors on criminal matters and
on collection of road and poll tax executions—fee on such executions.—The
clerk and the board of directors shall not issue any checks or vouchers to

any of the magistrates of Beaufort County until said magistrates have filed

with the said county board of directors a statement of the names of all

parties for whom warrants have been issued during the previous month.
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the nature of the offense charged in the warrant and the disposition of each

case; to each said statement there shall be attached a receipt from
the treasurer for the fines and costs collected by the magistrate dur-

ing the previous month, and the clerk of the county board of directors is

hereby required to file said statement of the magistrates in the permanent
files of that office; as well as the filing with the county board of directors a

monthly itemized statement by the magistrates of all collections on poll

and road tax claims or executions placed with them by the treasurer and
payments of all cqllections showing remaining uncollected items, designat-

ing the names and addresses of such persons who have not paid such taxes;

and reasons for such noncollection; and also the names of persons who have
performed road duties as required by statute in lieu of payment of road
taxes and poll taxes. Each magistrate shall be entitled to a fee of two
($2.00) dollars, as an item of cost for each road and poll tax execution col-

lected and no other charges or fees.

(3) Criminal jurisdiction.—The criminal jurisdiction of magistrates in

Beaufort County shall be limited to their respective townships unless the

place of trial be changed to another township, or district in said county, as

provided by law: provided, they shall have power and authority to issue

arrest and search warrants to be executed in any township in the county,

but shall make the arrest warrants returnable before the magistrate of the

township in which the offense charged was committed.
1932 Code, § 3755; 1924 (33) 1542; 1925 (34) 641; 1929 (36) 721; 1930 (36) 1166; 1931

(37) 268; 1935 (39) 385.

See § 3552-4 where duties of magis- Yemassee, and Bluffton are devolved on
trates' constables at Beaufort, Sheldon, deputy sheriffs.

§ 3756. Berkeley County.

(1) Magistrates and constables.—In Berkeley County there shall be ten

magistrates distributed in the various districts as now provided by law.

The magistrate provided at or near the county seat shall be paid a salary

of $200.00 per year, and each of the other magistrates shall be paid a sal-

ary of $100.00 per year. Each of said magistrates shall have one duly ap-

pointed constable who shall be paid the same salary as the magistrate ap-

pointing said constable. And all magistrates in Berkeley County shall have
jurisdiction of any and all cases arising within the county, which are triable

in a magistrate's court.

1932 Code, § 3756; 1922 (32) 907.

§ 3756-1. Calhoun County.
(1) Constable first magisterial district.—The salaries of the magistrates

and their constables, of Calhoun County, shall be as now fixed by law, ex-

cept that the salary of the constable of the first magisterial district of said

county shall be four hundred ($400.00) dollars.
1932 Code, § 3756-A; 1923 (33) 555.

§ 3757. Charleston County.
(1) Ministerial magistrates in Charleston—constables—salaries.—There

shall be three ministerial magistrates in the city of Charleston, who shall

have the same powers and duties as ministerial magisti-ates in the city of

Charleston have heretofore had, and whose salaries shall be annually fixed
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in the Charleston County supply bill: provided, however, that nothing here-
in contained shall afifect any provision in said supply bill granting to the
Charleston County delegation to the South Carolina General Assembly the
right to reduce or eliminate any salary or salaries therein contained. Said
magistrates shall have the right to appoint one constable each at a salary
to be fixed annually in said supply bill subject, however, to any provisions
that may be incorporated in said supply bill applicable thereto.

(2) Bonds—powers of city recorder—judge of civil and criminal court

—

police court.—The magistrates of the city of Charleston shall each enter into

a bond to the State with sureties in the sum of one thousand ($1,000.00)

dollars. The recorder of the city of Charleston is hereby clothed with all

the powers, duties and jurisdiction of the judge of the civil and criminal

court of Charleston, in the city of Charleston, except that he shall not re-

ceive any additional compensation and shall not have the authority to ap-
point a constable. In case of disability, inability from any cause, absence
from the State, death or resignation of the judge of the civil and criminal
court of Charleston, his place shall be filled until such disability or in-

ability has been removed, or until the return of said judge or until his suc-

cessor has been appointed and qualified, by the recorder of the city of

Charleston, and in case of the disability, inability or absence from the State

of both said judge and recorder, then the Governor shall appoint some
person learned in the law to temporarily fill the place, such person to serve

without compensation, unless compensated by said judge or recorder. In

the absence of the recorder of the city of Charleston owing to sickness or

unavoidable cause, the police court of said city shall be held by the judge of

the civil and criminal court of Charleston, and in case, and only in case, of

the absence of said judge, owing to sickness or other unavoidable cause,

shall such police court be held by one of the magistrates of said county, to

be designated by the mayor of said city or by one of the aldermen thereof,

designated by said mayor.
(3) Magistrates in county outside of Charleston—constables salaries—va-

cancies—change of venue.—The magistrates of the county of Charleston,

outside of the city of Charleston, shall be located as follows: one in Second
St. James Goose Creek Parish, whose jurisdiction shall be limited to and
include all territory in the Parishes of First St. James Goose Creek, Second
St. James Goose Creek, and St. Phillip's and St. Michael's; the office of

magistrate at Ten Mile Hill in the county of Charleston be and the same is

hereby abolished; said magistrate of Second St. James Goose Creek Parish

shall have the right to appoint two constables; one in the Parish of St.

Andrew's, whose jurisdiction shall be limited to the territory in said par-

ish, and he shall have the right to appoint one constable; one on Edisto Is-

land, whose jurisdiction shall be limited to the territory included in Edisto

Island; one on Wadmalaw Island, whose jurisdiction shall be limited to the

territory included in Wadmalaw Island; two on John's Island, whose juris-

diction shall be limited to the territory included in John's Island; one on
James Island, whose jurisdiction shall be limited to the territory included

in James Island; one on Sullivan's Island, whose jurisdiction shall be lim-

ited to the territory included in Sullivan's Island and the Isle of Palms; one
in the town of Mt. Pleasant, whose jurisdiction shall be limited to the ter-

ritory included in said town and Christ Church Parish, one at Awensdaw
Bridge, on Awensdaw Creek, which divides the parish of St. James Santee
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from Christ Church Parish, whose jurisdiction shall be limited to the ter-

ritory included in St. James Santee Parish; one on Christ Church Parish,

to be located at or near seven mile stone, whose jurisdiction shall be lim-

ited to the territory included in Christ Church Parish; one at McClellan-

ville, whose jurisdiction shall be limited to the territory in the parish of

St. James Santee; three in St. Paul's Parish, one of whom shall be located

at or near Meggetts, one at Adams Run, and one at Warrens Cross Roads,

whose jurisdiction shall include all territory of Charleston County to the

north of the Atlantic Coast Line Railroad, and bounding on the east on a

line running due north from Rantowles to the Dorchester County line, and
west by the Edisto River.

The salaries for all magistrates and magistrates' constables in Charleston
County, with the exception of the magistrates in the city of Charleston and
the magistrates at Second St. James Goose Creek Parish, St. Andrew's Par-

ish and St. James Santee shall receive a salary of $500.00 per annum, and
constables of such magistrates shall receive a salary of $250.00 per annum.
The salaries of the magistrates and the constables in the city of Charleston
and the parishes of Second St. James Goose Creek and St. Andrew's shall be
fixed annually in the Charleston County supply bill. Provided, that in case

the office of magistrate of any district in Charleston County is vacant and
in cases where the magistrate of a district is dead, disqualified or otherwise
incapable of serving, all criminal offenses committed, or having been com-
mitted, within his jurisdiction and all causes of action arising, or having
arisen, therein shall be within the jurisdiction of and triable by any other
magistrate in Charleston County other than the ministerial magistrates

within the city of Charleston. And in all cases in which the magistrate be-

fore whom the matter is presented shall deem it necessary to prescribe a
change of venue, the venue thereof may thus be transferred to any other

magistrate in Charleston County other than the three (3) ministerial mag-
istrates in the city of Charleston.

(4) Salaries—statement—oath—penalty for false swearing—extra con-

stables.—The salaries of the magistrates and constables in Charleston

County shall be paid monthly, and before any magistrate shall be entitled

to the compensation provided by law, he shall at the end of each month
make a statement under oath and file the same with the clerk of court of

common pleas showing the number of warrants issued by him during the

entire month, giving the names of parties and offenses charged, and the
disposition of each case, if tried, whether convicted or acquitted, and if

convicted, the sentence of the court, and further declare under oath, ad-

ministered by the clerk of court of common pleas as follows: "1, .

magistrate of the county of Charleston, do solemnly swear that since the
receipt of my commission as magistrate bearing date of ,

day of , I have not compromised any case brought
before me, except the State against (stating the na-
ture of the compromise) , and that I have deposited all the costs, fines, etc.,

received, with the treasurer of Charleston County, so help me, God": pro-
vided, further, that any one swearing falsely to the foregoing shall upon
conviction be punished as is now provided by law for the punishment for
perjury. Each magistrate in said county is authorized to appoint an extra
constable if any of them deem necessary for the collection of delinquent poll
taxes. Said constable shall be allowed for his services the sum of twenty-
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five cents for each poll collected which sum shall be charged against the

delinquent in the same manner as treasurer's costs and penalties are

charged.

(5) Provisions of chapter 6 not affected.—This section in no way alters

the provisions of chapter 6, title 2, or any of the provisions thereof.

(6) Jurisdiction of Ten-Mile Hill magistrate.—The magistrate at Ten-Mile
Hill, in the county of Charleston, shall have jurisdiction in other districts

of Charleston County when magistrates of those districts are disqualified

by sickness or otherwise.

(7) Magistrates in Charleston try offenses against city ordinances.—Mag-
istrates residing within the limits of the city of Charleston are vested with
jurisdiction to try, determine and impose the penalties authorized by ordi-

nance of the city council of Charleston.
1932 Code, §§ 934, 3757; Cr. P. '22, § 30; Cr. C. '12, § 31; Cr. C. '02, § 22; G. S. 832;

R. S. 21; 1870 (14) 382; 1930 (36) 1146; 1927 (35) 762; 1935 (39) 212; 1936 (39) 1491.

Under this section the court will take 558, 2 L. R. A. (N. S.) 933, 1105, L. R.
judicial notice that a magistrate who is- A. 1916F, 371, Ann. Cas. 13A, 927. See
sues a warrant is a ministerial officer, this case also as to authority of magis-
Whaley v. Lawton, 57 S. C. 256, 35 S. E. trate issuing warrant to try tlie case.

§ 3759. Cherokee County.

(1) Jurisdiction—salaries.—There shall be in Cherokee County three (3)

magistrates, two (2) of whom shall reside in the city of Gaffney and one

at Blacksburg; all of whom shall have jurisdiction of any and all cases aris-

ing within the county which are triable in a magistrate's court. The salaries

of said magistrates shall be in such amounts as may be from year to year

set out in the supply bill of said county.

(2) Election.—At the next general election, the magistrates to be ap-

pointed for the city of Gaffney shall be elected by the people of Cherokee
County, except in Cherokee township, who shall vote on the magistrate at

Blacksburg, and the county executive committee shall provide for candi-

dates for magistrates at the city of Gaffney to be placed in the primary as

all other county officers are voted for.

(3) Bond.—The three magistrates of Cherokee County shall furnish an
official bond, conditioned for the faithful performance of the duties of office,

in the sum of two thousand ($2,000.00) dollars, in some surety company li-

censed to do business in this State. The said bond shall be approved as
other official bonds are now approved, and the premiums on said bond shall

be paid by the county treasurer out of the general fund of Cherokee County.
1932 Code, § 3759; 1927 (35) 781; 1931 (37) 614; 1933 (38) 244.

§ 3760. Chester County.
(1) Salaries.—The magistrates in Chester County shall receive the fol-

lowing salaries: 1st district (Chester township) $950.00; 2nd district (Lewis-
ville township) $230.00; 3rd district (Landsford township) $280.00; 4th
district (Rossville township) $230.00; 5th district (Baton Rouge township)
$230.00; 6th district (Hallsellville township) ,$230.00; 7th district (Hazel-
wood township) $100.00; 8th district (Blackstook township) $230.00; 9th

district (Great Falls township) $800.00. The said salaries to be paid monthly,
except as herein provided.

(2) Issue receipts for moneys received.—Each magistrate shall issue re-

ceipts in triplicate for all moneys received bj^ them as bonds, fines, pen-
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alties or otherwise and deliver the original to the party from whom the

money is received, one to be attached to his criminal docket at the place

where the case appears and the triplicate to be kept in the receipt pad and
delivered to the board of county directors at the time his docket is deliv-

ered for audit. The county to furnish the receipt forms and to pay for the
same out of the miscellaneous contingent fund.

(3) Bonds.—Each magistrate in Chester County, now commissioned and in

office, and those hereafter to be commissioned, shall be required to furnish

surety bond in the following amounts: 1st and 9th districts, $1,000.00; 2nd,

3rd, 4th, 5th, 6th, 7th and 8th districts $500.00, payable to the county of

Chester, and shall be in the form now required by law for all peace officers

and shall be such bond as shall receive the approval of the county attorney

for form and the board of county directors for sufficiency. The premium on
such bond to be paid, one-half by the magistrate and the other half by the

board of county directors out of funds appropriated therefor, and no magis-

trate shall receive any compensation or be considered duly qualified to hold
such office until such bond has been furnished and filed with the clerk of

court for Chester County.

(4) Criminal dockets.—Each magistrate shall be required to keep a crim-

inal docket on which he, in addition to other things now required by law to

keep, shall enter the name of every person brought before him by an of-

ficer, either on warrant or otherwise; the charges made or the reason such

person was brought before him, and the disposition of such person or case;

each magistrate shall be required to present to the board of county direc-

tors such criminal docket at the end of each month for the board's audit

and approval, and the county board is hereby authorized and directed to

pay no magistrate who fails, or refuses, to comply with this subsection,

and no magistrate shall receive any compensation until he does comply
herewith. Unless such magistrate presents his docket to the board of county

directors within fifteen (15) days from the end of the preceding month,
such magistrate shall forfeit his compensation for the preceding month
unless sufficient reason is shown the board of county directors for waiving
such forfeiture.

(5) Penalties—removals.—The failure to perform the duties herein re-

quired of the magistrates of Chester County shall be grounds for removal
from the office by the Governor on the proper showing made to him by the

board of county directors or grand jury by verified petition or otherwise,

and shall further subject the magistrate to a fine of not exceeding one hun-
dred ($100.00) dollars, or thirty days imprisonment for each violation.

(G) Pay for performing duties of other magistrates.—When any magis-

trate in Chester County shall be called upon to perform the services of any
other magistrate in Chester County, he shall be paid for such services by
the board of county directors out of the salary provided for the magistrate

whose duties he shall be called upon to perform, and that magistrate's com-
pensation shall be reduced by such amount so paid.

(7) Phone rent—clerk hire.—The county of Chester shall not pay phone

rent or clerk hire for any magistrate in Chester County.
1939 (41) 61.

(8) Report cases pending or on appeal.—It shall be the duty of each mag-
istrate in Chester County to report to the board of county directors of Ches-

ter County, the name of every defendant whom he has admitted to bond
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for trial in his court, and the charge against him, and who has been out on
bond for fifteen days and make said report at the end of fifteen days from
the date of the bond; also to report to the said board each appeal taken from
an order or judgment of his court and to make said report of appeals within
ten days from the date of the appeal. Before the salary warrant of any mag-
istrate shall be issued he shall certify in his claim therefor that he has com-
plied with the provisions of this subsection and the county board of direc-
tors shall not issue any salary warrant until such certificate has been made
or until it is satisfied that the magistrate has complied with the provisions
hereof.

1935 (39) 125.

(9) Trial of civil cases.—All civil cases triable before magistrates in Ches-
ter County shall be heard by the magistrate in whose judicial district the
defendant lives: provided, that cases involving attachment of motor ve-
hicles may be tried in the judicial district where the same originates: pro-
vided, further, that the provisions of this subsection shall in no wise affect

the rights of any party to have any case transferred from one magistrate
to another, as now provided by law.

1939 (41) 473.

(10) Magistrates and constables cooperate in enforcing laws.—Magis-
trates and constables shall co-operate with the county board of directors in

collecting the road tax, and shall also co-operate at all times in enforce-

ment of law and especially the game laws.
1936 (39) 1461.

(11) Constables—salaries.—The magistrates' constables of Chester County
shall receive the following salaries to be paid monthly, except as herein

provided: 1st district (Chester township) $600.00; 2nd district (Lewisville

township) $120.00; 3rd district (Landsford township) $120.00; 4th district

(Rossville township) $300.00; 5th district (Baton Rouge township) $120.00;

6th district (Hallsellville township) $120.00; 7th district (Hazelwood town-
ship) $40.00; 8th district (Blackstock township) $120.00; 9th district (Great
Falls township) $600.00.

(12) Constables—issue receipts for moneys received.—The constables in

Chester County shall issue triplicate receipts for all moneys received by
them either as fines, bonds, penalties or otherwise and give the original

to the party from whom the money is received, deliver the duplicate to the

party to whom the money has been deposited and keep the triplicate copy
in the receipt pad. The said receipt pad shall be delivered to the board of

county directors at the time the magistrate shall deliver his criminal

docket to the said board. The form of the receipt shall be furnished and
paid for by the board of county directors out of the miscellaneous contin-

gent fund.

(13) Constables—bonds.—Each magistrate's constable shall be required to

furnish a surety bond in the amount of five hundred ($500.00) dollars, pay-

able to the county of Chester and shall be in the form now required by law

for all peace officers, and shall be such bond as will receive the approval of

the county attorney as to form and the board of county directors as to suf-

ficiency. The premium on said bond to be paid for by the board of county

directors out of the miscellaneous contingent fund, and no constable shall

receive any compensation or be considered duly qualified to hold such office

until such bond has been furnished and filed with the clerk of court for
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Chester County.
(14) Constables—payment of salaries.—^The board of county directors

shall not issue vouchers for the salary of any constable who fails or refuses

to comply with the terms of the subsection 11 thru 15, and should a con-

stable fail to comply with the terms of the subsection 11 thru 15 within
thirty (30) days after request therefor by the board of county directors,

the said constable so refusing shall forfeit all compensation then due, but
on sufficient showing the board of county directors may waive such for-

feiture.

1939 (41) 60.

(15) Duties cind powers of constable, 4th district.—The constable in the

4th district, in addition to his duties as magistrate's constable, shall be
charged with the duties of and have the authority of rural policemen of

Chester County, and exercise the same throughout Chester County at such
time and for such period as he shall be directed by the Chester County rural

police commission.
1935 (39) 125; 1936 (39) 1461; 1939 (41) 60, 61, 473.

§ 3760-1. Chesterfield County.

(1) Constables—appointment—powers.—There shall be appointed by the

Governor upon the recommendation of the Senator and/or a majority of

the legislative delegation from Chesterfield County, ten (10) magistrates'

constables for said county who shall have the same powers and perform the

same duties as are now conferred upon county peace officers, viz.: one each

for Cheraw, Pee Dee, Steer Pen, Cole Hill, Alligator, Jefferson, Pageland
and Mt. Croghan townships and one for Brock's Mill, magisterial district,

composed of portions of Cheraw and Court House townships. The said con-

stables shall have power to serve all civil processes including attachment
warrants and seizures in claim and delivery of personal property within

the jurisdiction of said magistrates and shall have power to serve civil

processes in the court of common pleas in cases or actions in which no seiz-

ures or attachments are involved and shall be allowed the fees provided by
law for service of such papers or process. Said constables shall co-operate

with the sheriff of Chesterfield County and shall aid him actively in the en-

forcement of the law and the sheriff and the said constables shall answer
the calls of each respectively in the enforcement of the law. Constables
may serve attachments or warrants of seizure in civil action in the court of

common pleas when specifically deputized by the sheriff of Chesterfield

County.

(2) Constables—term—removal—vacancy.—The magistrates' constables

appointed under the terms of this section shall hold office for a period of

two (2) years, and until their successors are appointed and qualified, and
they shall be subject to removal by the Governor upon good cause shown,
and in case of a vacancy, for any cause, such unexpired term shall be filled

as hereinbefore provided.

(3) Constables—term co-terminal with magistrates—incumbents.—The
term of office of said magistrates' constables shall be co-terminal with the
magistrates of Chesterfield County.

(4) Constables—oath—bond.—Said magistrates' constables before enter-

ing upon their duties shall take the usual oath prescribed for peace officers

and give bond in the sum of two hundred ($200.00) dollars with no less
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than two sureties, said bond to be approved as to form and sufficiency by
the county attorney, and said oath and bond shall be filed in clerk's office

in Chesterfield County: provided, the said constable may give a surety bond
in some surety company the premium to be paid by the county of Chester-
field.

(5) Jurisdiction.—Magistrates for Chesterfield County shall have civil

jurisdiction only within the territorial limits of the township for which
they are appointed, respectively, and in an adjoining township except the
magistrate for Brock's Mill shall have civil jurisdiction in both the town-
ships of court house and Cheraw. Except where there has been a change of

venue as provided by law, the criminal jurisdiction of the magistrates in

Chesterfield County shall extend only to offenses alleged to have been com-
mitted in the township or district for which the magistrate has been ap-
pointed.

1932 (37) 1354; 1938 (40) 1647.

§ 3760-2. Clarendon County.
(1) Number.—The term.s of office of all the present magistrates in and for

Clarendon County shall expire on the 31st day of December, 1932, and there-

after there shall be but three (3) magistrates in said county, to wit: one at

the town of Manning, another at the town of Summerton and the third in

the area of said county east of the north prong of Black River, commonly
known as Salem.

(2) Jurisdiction—salaries—qualifications.—Each of said magistrates shall

have jurisdiction over the entire county for the trial and disposition of cases

and shall receive the annual salaries hereafter provided by the General As-
sembly. Each of said magistrates shall be a resident of the territory to be
served by him and within which the primary clubs are situate whose voters

nominate liim, as hereinafter provided.

(3) Appointments.—The three magistrates herein provided for said county
shall be appointed for terms of two years commencing January 1, 1933,

by the Governor, with the advice and consent of the Senate, as now pro-

vided by law, but nominations for such appointments, which shall be rec-

ommendations only, may be made in any party primaries held in the county
and pursuant to the rules and regulations of the county executive commit-
tee of such party, not inconsistent with the terms hereof; and the magis-

trate at Manning shall be voted for at the following voting clubs in the

primary, or such other clubs as may hereafter be formed with their respec-

tive territories: Clarendon, Manning, Farmers Platform, Woodrow Wilson,

Foreston, Wilson Mill, Bloomville, Doctor Swamp, Jordan, Alcolu, Fork,

Enterprise and Harmony; the magistrate at Summerton: Panola, Summer-
ton, Davis Station, Paxville, Calvary and Silver; and the magistrate in Sa-

lem: Gable, Sardinia, Turbeville, New Zion, Oakdale, Seloc, Sandy Grove
and Barrows Mill.

1932 (37) 1373.

§ 3761. Colleton County.

(1) Appointment—jurisdiction.—There shall be appointed by the Gov-
ernor, as now provided by law (9) magistrates for the county of Colleton

to be selected as follows: one for Broxton township, one for Warren town-
ship, one for Bells township, one for former magisterial district known as

Red Bank district, one for Sheridan and Glover townships, one for Eraser
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township, one for Blake and Lowndes townships, one for Heyward township
and one for Walterboro. Said magistrates shall perform all the duties now
imposed by law upon magistrates and shall be vested with the powers now
particularly provided for magistrates in the State of South Carolina. The
jurisdiction of said magistrates shall extend to any portion of Colleton

County, the territorial arrangement above named being for the selection of

the magistrates and not to limit the jurisdiction of any of said magistrates.

The magistrates appointed hereunder shall reside in the territories named
in this section but: provided, koioever, that where a magistrate conducts his

business in territory different from that in which he resides and spends the

bulk of his working time in said district, then said person shall be eligible

as magistrate for the district in which he conducts his business and spends
the bulk of his working time.

1932 Code, § 3761; 1927"(35) 821.

§ 3762. Dorchester County.

(1) Number.—There shall be five magistrates in Dorchester County, to

wit: one at Reevesville; one at St. George; one at Harleyvilla; one at Ridge-
ville; and one at Summerville, all of whom shall be appointed and hold of-

fice for the term as now provided by la>v-

(2) Jurisdiction—salaries.—The said magistrates, provided for as afore-

said, shall have and exercise jurisdiction over the entire county of Dor-
chester in the trial and disposition of cases brought before them, and shall

receive for their services annual salaries hereafter fixed by the General
Assembly.

(3) Constables—salaries.—The said magistrates shall each appoint a con-

stable, each of whom shall receive for his services the same salary pro-

vided for the magistrate making the appointment.
(4) Bonds.—The said magistrates, before assuming their respective offices,

shall give bond for the faithful performance of their duties, the magistrates
at St. George and Summerville each in the sum of one thousand ($1,000.00)

dollars, and the magistrates at Reevesville, Ridgeville and Harleyville each
in the sum of five hundred ($500.00) dollars, sufficiency thereof to be ap-

proved by the county board of commissioners for Dorchester County.
1934 (38; 1239.

§ 3763. Edgefield County.

(1) Districts—jurisdiction—salaries—constables.—There shall be in Edge-
field County seven judicial districts, as follows, to wit: the first district

shall embrace those parts of Wise and Pickens townships not in district

2 and 7. The second district shall embrace Shaw township and that por-

tion of Meriwether, Wise and Pickens townships within the following limits,

to wit: east of old Stage road from Kendrick's by the Tillman place Mt.

Vintage to Mays and then turn to the right, leaving the old Stage road and
go to the Gary place, crossing the old Plank road between Walter Miller's

and Barr place; thence around by rock quarry to intersect the Weaver road
at T. C. Smith's; thence to J. De Loache's; thence leaving the Weaver road,

taking the road by iiarmony Cnurcn; tnence taking the public road by resi-

dence of Walter Smith to Bouknignt's; thence along public road by resi-

dence of Cole Berry, across Tiger Creek to Lucius Dabney's; thence to B.

T. Boatwrignt's residence; thence by public road to Neal's Gin; thence tak-

ing the limmerman road to Aiken line. The third district shall embrace
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those portions of Johnston, Mobley, Ward townships remaining in Edge-
field County. The fourth district shall embrace Gregg and Collier town-
ships, and that portion of Meriwether township not embraced in the sec-

ond district and that portion of Washington township remaining in Edge-
field County. The fifth district shall embrace Collins township. The sixth

district shall embrace Talbert, Moss and that portion of Blocker townships
west of Dixie Highway. The seventh district shall embrace that portion of

Blocker township east of the said Dixie Highway and that portion of Grey
township lying south of the line surveyed from Greenwood County, that

portion of Pine Grove township remaining in Edgefield County and that

part of Pickens township lying north of Little Turkey Creek, and west of a

straight line running from a point on said creek five hundred yards above
the bridge, on the road between Capt. J. C. Brooks' and estate of John
Harris, in a northeasterly direction to the Saluda County line, at a point of

fifty yards north of Calvary Church. The office of the magistrate of the first

district shall be at Edgefield courthouse, and his salary shall be one hun-
dred and seventy-five ($175.00) dollars per annum: provided, however,
that the civil and criminal jurisdiction of the magistrate of the first district

shall not be confined to that district, but shall extend over the whole county
of Edgefield, except that the trial and examination of criminal cases shall

be had before the magistrate in whose district the offense occurred. The
office of the magistrate of the second district shall be at Trenton, and his

salary shall be one hundred and twenty-five ($125.00) dollars per annum.
The office of the magistrate of the third district shall be at Johnston, and
his salary shall be one hundred and seventy-five ($175.00) dollars per an-

num. The salary of the magistrate of the fourth district shall be one hun-
dred and twenty-five ($125.00) dollars per annum. The salary of the magis-
trate of the sixth district shall be one hundred and twenty-five ($125.00)

dollars per annum. The salary of the magistrate of the fifth district shall

be seventy-five ($75.00) dollars per annum. The salary of the magistrate of

the seventh district shall be one hundred ($100.00) dollars per annum. All

the magistrates holding office under the provisions of this section are au-
thorized and empowered to appoint and employ a suitable person to act as

constable, who shall receive from the county as a compensation for his

services a salary equal to twenty-five ($25.00) dollars less than the amount
received by the magistrate making appointment, which shall be paid in the

same manner. It shall be the duty of the magistrates in Edgefield County
to hold inquests in their respective districts without any additional com-
pensation when the coroner cannot be obtained to hold such inquests.

1932 Code, § 3763; 1925 (34) 702.

§ 3764. Fairfield County
(1) Winnsboro Mill Village.—An additional magistrate's district is hereby

created in Fairfield County, comprising the territory embraced by and in-

cluded in the Winnsboro Mills Village, and a magistrate shall .be appointed
by the Governor for the said district upon the recommendation of the Fair-

field delegation in the General Assembly. The said magistrate so appointed
shall have concurrent jurisdiction in the territory embraced in magisterial

district No. 14 in Fairfield Countj', and also the power and authority of a

committing magisti'ate and such civil jurisdiction as provided by law; he
shall hold office for the term of two years, and until his successor is ap-

pointed and qualified. The said magistrate shall receive the salary as pro-
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vided in the annual supply bill of Fairfield County, to be paid in the same
manner as the salaries of other magistrates are paid. The said magistrate
shall have the right and authority to appoint a constable, who shall per-

form all the duties of a constable, and who shall also receive the salary that

is provided for said constable in the annual supply bill of Fairfield County,
to be paid as the salaries of other constables are paid: provided, that this

magistrate shall be voted for in the primary.
1932 Code, § 3764; 1923 (33) 618: 1936 (39) 1304: 1940 (41) 1635.

§ 3765. Magistrates, Florence County.
(1) Number—records—salaries of magistrates and constables.—There shall

be the following magistrates in Florence County, located as follows: one in

the city of Florence, one at Timmonsville, one at Olanta, one at Lake City,

one at Johnsonville, one in the vicinity of Kingsburg, one at Pamplico, one
at Evergreen, one at Cowards. Provided, that so much of the territory of

Pee Dee and Hanna Magisterial district as now comprises Trinity school

district No. 35 in Florence County is hereby transferred, annexed to and
made a part of Johnsonville magisterial district in the said county of Flor-

ence. Each magistrate shall appoint a constable and the salary of each mag-
istrate and each constable shall be fixed by the county supply bill. Provided,

that the governing board of Florence County shall furnish to all magis-
trates in the county all legal blank forms used in criminal cases that are

necessary in their official duties. Each magistrate shall keep in a book pro-

vided for that purpose all receipts to him from the county treasurer for all

fines and costs collected in his court, which shall be itemized and such re-

ceipts shall be delivered with the docket of each magistrate to the govern-
ing board at least once in every three months.

1933 (38) 516; 1935 (39) 170.

(2) Constables—appointment—duties—removal.— Each magistrate shall

appoint a constable whose duties, when so appointed, shall be to work un-
der the direction and supervision of the magistrate so appointing him, and
constables so appointed in Florence County shall be charged with the duty
and responsibility of policing the county generally. Constables shall have
jurisdiction to enforce any and all laws of the State in any and all sections

of Florence County. Each magistrate of the county shall have the power to

remove the constable appointed by him when in his judgment said con-

stable so appointed is not properly performing his duties.

1932 Code, §§ 3765, 3766; 1923 (33) 119, 639, 641; 1931 (37) 32; 1933 (38) 516; 1935

(39) 170.

§ 3767. Georgetown County.

(1) Townships 5 and 6.—One (1) magistrate shall be appointed for town-
ships 5 and 6 of Georgetown County, whose term of office shall be for two

(2) years, and until his successor is appointed and qualified. The salary of

the magistrate for the city of Georgetown shall be seven hundred ($700.00)

dollars per annum, payable monthly. The sheriff of Georgetown County
shall serve all processes issued by such magistrate.

1932 Code, § 3767; 1929 (36) 830, 836; 1930 (36) 1399; 1937 (40) 68.

§ 3768. Greenwood County.
(1) Election.—In the general Democratic primary election in 1928, and

every two years thereafter all magistrates for Greenwood County shall be
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nominated in the general primary election under the rules of the Demo-
cratic party. There shall be nominated in the general primary election in

1928, magistrates at Greenwood, Ninety Six, Ware Shoals, Hodges, Bradley,

Troy, Callison, Kirksey and Dyson or Cambridge. The voters living in Wal-
nut Grove township shall at their respective voting precincts vote for

the magistrate at Ware Shoals, who shall be a resident of Walnut Grove
township. The voters living in Cokesbury and Hodges townships shall vote

in their respective voting precincts, for the magistrate at Hodges, who shall

be a resident of either Hodges or Cokesbury township. The voters living

in Greenwood City, Greenwood, Coronaca and Verdery townships shall vote

at their respective voting precincts for magistrate at Greenwood, who shall

be a resident of either Greenwood City, Greenwood, Coronaca or Verdery
townships. The voters living in Bradley township, shall vote at their re-

spective voting precincts for magistrate at Bradley who shall be a resident

of Bradley township. The voters living in Troy township shall vote at their

respective voting precincts for a magistrate at Troy who shall be a resident

of Troy township. The voters living in Callison township shall vote at their

respective voting precincts for magistrate at Callison who shall be a resi-

dent of Callison township. The voters living in Phoenix and Kirksey town-
ships shall vote at their respective voting precincts for magistrate at Kirk-
sey, who shall be a resident at either Phoenix or Kirksey township. The
voters living in Ninety Six and Fellowship townships shall vote for mag-
istrate at Ninety Six, at their respective voting precincts, who shall be a

resident of either Ninety Six or Fellowship township. The voters living in

Brooks and Kinard townships shall vote, at their respective voting precincts,

for magistrate for Brooks and Kinard townships, and this magistrate shall

be either a resident of Brooks or Kinard township. When the resident of

Brooks township is nominated magistrate, the court to be held at Cam-
bridge, and when a resident of Kinard township is nominated magistrate,

the court to be held at Dyson.
(2) Jurisdiction—term.—Magistrates at Ware Shoals, Hodges, Troy, Calli-

son, Kirksey, Ninety Six and Bradley, Kinard and Brooks townships shall

have criminal and civil jurisdiction in their respective districts in all mat-
ters provided by Constitution of South Carolina, 1895. The magistrate at

Greenwood shall have exclusive criminal and civil jurisdiction in his dis-

trict and concurrent jurisdiction throughout Greenwood County in all mat-

ters conferred upon magistrates by the Constitution of South Carolina, 1895.

The term of office for magistrates in Greenwood County shall be for two
years, commencing on the fourth Tuesday in January after each primary

election year, and shall be commissioned by the Governor on the approval

of the Senator from Greenwood County and confirmed by the Senate. The
magistrate at Greenwood, in the county of Greenwood, is hereby vested

with the power and authority, in his discretion, to appoint a constable for

the purpose of serving civil processes issuing out of his court who shall have

all autnority vested in a constable except he shall not have the power to

serve any criminal process whatsoever or to make any arrest.

1^32 Code, § 3V68; 1928 (35) 178; 1941 (42) 160.

§ 3769. Greenville County.

(1) Number—salaries.—Except as hereinafter provided, the magistrates

for Greenville County shall be as follows and they shall receive the annual
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salary, payable in equal monthly installments, as herein set out:

Two for the city of Greenville
"

@ $1,000.00 each ..$2,000.00

Office rent 120.00 Gantt township 125.00

Greenville township 700.00 Dunklin township 125.00

Bates township 150.00 Oaklawn township 125.00

O'Neal township 125.00 Town of Piedmont 250.00

Glassy Mountain township .. 125.00 Grove township 125.00

Highland township 125.00 Butler township 125.00

Cleveland township 125.00 Town of Batesville 125.00

Paris Mountain township .... 125.00 Town of Greer 600.00

Saluda township 125.00 Office rent 90.00

Austin township 250.00 Chick Springs township 225.00

Fairview township 400.00 Fork Shoals 125.00

(2) Constables—salaries.—The constables for the magistrates for Green-

ville County shall be as follows, with the salary set opposite:

Two for the city of Greenville @ $900.00 each $1,800.00

Greenville township 600.0C Gantt township 125.00

Bates township ..-. 150.0( Dunklin township 125.00

O'Neal township ., 125.0(1 Oaklawn township 125.00

Glassy Mountain township .. 125.00 Town of Piedmont 200.00

Highland township 125.00 Grove township 125.00

Cleveland township 125.00 Butler township 125.00

Paris Mountain township .... 125.00 Town of Batesville 125.00 •

Saluda township 125.00 Town of Greer 600.00

Austin township 250.00 Chicks Spring township 225.00

Fairview township 350.00 Fork Shoals 125.00

(3) Duties and powers—appointment—nomination—removal.—Said mag-
istrates shall have the same powers and duties as now conferred upon the

magistrates by the laws of the State of South Carolina, and shall be ap-

pointed in the same manner for a term of two years and until their succes-

sors shall have been appointed and qualified: provided, all of the magis-

trates shall be nominated in the regular primary election and shall be voted

on by voters residing in the township or territory in which the respective

magistrates have jurisdiction, except that the two magistrates in the city

of Greenville, and the one in West Greenville shall be voted on only by the

voters of Greenville township; provided, further, that the magistrate for the

town of Greer, Chick Springs township, shall be nominated by the voters

at the voting precincts in the town of Greer and the precinct at Greer Mill;

that the magistrate for the town of Piedmont, Grove township, be nomi-
nated by the voters of the Piedmont precinct, in the town of Piedmont;
that the magistrate for the town of Fountain Inn, Fairview township, be
nominated by the voters of Fairview township; and that the magistrate for

Oaklawn township be nominated by the voters of Oaklawn township. Pro-
vided, further, that said magistrates may be removed from office in the

same manner and for the same causes as the law now provides.

(4) Jurisdiction.—The territorial jurisdiction of the Greenville County
magistrates shall be as follows: the two located in Greenville City and the

one in the town of West Greenville shall have criminal and civil jurisdic-

tion throughout the whole of Greenville County. The other magistrates shall

have jurisdiction in both civil and criminal cases arising in their respec-

tive townships, said jurisdiction to be concurrent with that of the Greenville
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City magistrates and the town of West Greenville magistrates. In town-
ships where there are more than one magistrate, the jurisdiction of the

magistrates thereof shall be concurrent with each other and with the magis-
trates for the city of Greenville and the town of West Greenville. When a

magistrate has once acquired jurisdiction of a cause, his jurisdiction shall

be exclusive, except that said magistrate may be disqualified for cause, as

now provided by law, and except, further that a cause may be removed to

the next nearest magistrate as now permitted by law.

Provided, that the jurisdiction of the magistrate at Simpsonville shall ex-

tend only over the township in which Simpsonville is located. The magis-
trate at the town of Greer, in Greenville County, in addition to his present
jurisdiction, shall have criminal and civil jurisdiction throughout the whole
of Greenville County. The magistrates at the towns of Piedmont and Foun-
tain Inn in Greenville County, in addition to his present jurisdiction, shall

have criminal and civil jurisdiction throughout the whole of Greenville

County. The magistrate in Oaklawn township, in Greenville County, in ad-

dition to his present jurisdiction, shall have criminal and civil jurisdic-

tion throughout the whole of Greenville County.
(5) Fee pay magistrate if criminal case settled or compromised before

trial.—The magistrates of Greenville County are authorized to collect a fee

of three and 50/100 ($3.50) dollars in criminal cases which have been set-

tled or compromised before trial; but the magistrate who issues the war-
rant shall be entitled to receive the said fee as part of his compensation;
the fee shall be paid by the party at whose instance the case is compro-
mised or withdrawn: provided, that it is hereby made unlawful for any mag-
istrate to file claim for his salary and to receive a warrant therefor unless

and until he has filed with the governing body of the county an itemized

statement of all such collections made during the month immediately pre-

ceding the filing of his claim which, among other things, shall show the

date of the issuance of the warrant; the nature of the oifense charged; the

name of the prosecuting witness; the name of the defendant; the name of

the magistrate issuing the warrant; the reasons for the settlement or com-
promise; the name of the party who paid the cost, and the date upon which
it was paid.

1932 Code, § 3769; 1929 (36) 854; 1935 (39) 30; 1937 (40) 486; 1938 (40) 1670; 1940
(41) 1894, 1919.

See generally. Baker v. Irvine, 61 S. C, 114, 39 S. E. 252.

§ 3769-1. Hampton County.
(1) Number—compensation—constables.—There shall be only four (4)

magistrates appointed in Hampton County; one to be appointed from
Goethe township; one to be appointed from Lawton township; one to be
appointed from Peoples township, and one to be appointed from Pocataligo

township. Each magistrate shall have only one constable and said magis-
trates and constables shall receive only such salary as now provided for

by law.

(2) Yemassee.^There shall be an additional magistrate for the county of

Hampton who shall reside in the town of Yemassee and have jurisdiction

throughout the county as now provided for other magistrates.
1932 (37) 1227; 1940 (41) 1706.

§ 3770. Horry County.
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(1) Number.—There shall be seven (7) magistrates appointed for Horry

County, one to be appointed from each of the districts hereinafter provided.

Provided, that there shall be a magistrate nominated in the primary every

two years from Little River and Dogwood Neck townships, and who shall

reside within said townships and the Democratic voters in the two pre-

cincts in Little River township and the two precincts in Dogwood Neck
township shall be eligible to vote in said primary election nominating said

magistrates. All of the remaining precincts east of the Waccamaw River

shall vote in the election nominating the magistrate at Myrtle Beach.

(2) Districts—offices.—Conway and Bucks townships shall be known and
designated as district No. 1; Dog Bluff and Gallivants Ferry townships shall

be known and designated as district No. 2; Floyds township shall be known
and designated as district No. 3; Bayboro and Green Sea townships shall

be known and designated as district No. 4; Simpson Creek township shall

be known and designated as district No. 5; Dogwood Neck and Socastee

townships shall be known and designated as district No. 6: provided, that

the magistrate appointed for district No. 1 shall maintain an office in the

town of Conway: provided, further, that the office of the magistrate ap-

pointed for district No. 2 shall be at Aynor; the office of the magistrate ap-

pointed for district No. 5 shall be at Loris; the office of the magistrate ap-

pointed for district No. 6 shall be at Myrtle Beach; Little River township
shall be known and designated as district No. 7. Provided, that the salary of

the magistrate for district No. 7 shall be in such amounts as shall be fixed by
the legislative delegation annually in the county supply bill.

(3) Salaries.—The magistrates for Horry County shall receive the follow-

mg annual salary to be paid monthly: magistrate for district No. 1, eight

hundred ($800.00) dollars, and the magistrate of each of the other districts

shall be paid the annual salary of three hundred ($300.00) dollars each.

(4) Constables—duties.—Each of the magistrates shall have one duly ap-

pointed constable who will be paid the same salary as the magistrate ap-

pointing said constable. The constable so appointed and qualified shall, in

addition to his other duties of making arrests and serving processes under
the magistrate so appointing him, be a police officer in the territory in

which he is so appointed, and shall work in cooperation and conjunction
with the sheriff over the county generally.

(5) Jurisdiction—disposition of fines.—The said magistrates of Horry
County so appointed and qualified shall have concurrent jurisdiction

throughout the county in all criminal and civil matters arising therein; no
criminal case shall be compromised until the cost accruing therein shall

have been paid; all costs, fines and penalties shall be paid over to the county
treasurer of Horry County for ordinary county purposes.

1932 (37) 1376; 1934 (38) 1440; 1936 (39) 1440.

§ 3771. Jasper County.
(1) Criminal jurisdiction.—The jurisdiction of magistrates' courts in Jas-

per County in criminal actions shall be limited to the respective magisterial

districts as the same may be fixed by law except in actions where a traffic

statute is violated and in such cases the jurisdiction of each magistrate

shall extend throughout the county. Nothing in this subsection contained

shall be construed to prevent the change of venue of any case as provided
for under the general law of the State so that any magistrate whose juris-
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diction did not attach for the purpose of instituting an action by reason of

the provisions hereof shall have jurisdiction to entertain and try the cause

whenever the place of trial has been changed.

(2) Ridgeland—Grays—Hardeeville—Tillman.—There shall be appointed
for Jasper County one magistrate at Ridgeland, the county seat, and he
shall have the right to appoint a constable. There shall also be appointed
one magistrate at Grays, in said county, and he shall have the right to ap-

point a constable. There is hereby created the office of magistrate at Hardee-
ville, South Carolina, which said office shall be filled by the person receiv-

ing a majority of the votes cast in the Democratic primary of 1930. The
magistrate appointed at Hardeeville, South Carolina, shall have the power
to appoint a constable. There shall be placed at Tillman, South Carolina, a

magistrate, who shall take office only after he shall be nominated in the

Democratic primary. The salaries of the magistrate and the magistrate's

constable of Tillman, Jasper County, South Carolina, shall be the sum of

fifty ($50.00) dollars per month, each.

(3) Salaries of magistrates and constables.—The salaries of all magis-
trates and constables in Jasper County, South Carolina, shall be three hun-
dred ($300.00) dollars per annum. Provided, however, that the magistrate

and the constable of Ridgeland shall have a salary of six hundred ($600.00)

dollars per annum.
1932 Code, § 3771; 1926 (34) 1564; 1929 (36) 883; 1930 (36) 1159; 1841; 1931 (37) 317;

1940 (41) 1663.

§ 3772. Kershaw County.

(1) Buffalo township.—There shall be two magisterial districts in Buffalo

township, of Kershaw County. The division of Buffalo township into the

two magisterial districts herein provided for shall be as follows:

(a) One magisterial district to be known as the eastern district of Buffalo

township, to embrace the territory included in the following voting pre-

cincts, Raleys Mill, Shamrock, Bethune and Sandy Grove. The voters vot-

ing at these precincts to elect a magistrate for the said eastern district. Pro-

vided, that the voters voting at the Cassett and Lockhart precincts may, at

their option, vote either for the magistrate to be elected for the eastern dis-

trict of Buffalo township, or for the magistrate in DeKalb township with his

office at Camden.
(b) A second magisterial district to be known as the western district of

Buffalo township, to embrace the territory not herein specifically allocated

to the eastern district, the voters voting at the precincts in Buffalo town-
ship other than those named as being in the eastern district shall elect the

magistrate for the western district of Buffalo township.

Each magistrate and each constable for each of these two districts of

Buffalo township, Kershaw County shall receive a salary of four hundred
($400.00) dollars per annum. The magistrate for each of the two districts

herein designated shall reside in his respective district.

(2) Kershaw.—The magistrate and constable at Kershaw shall receive

each a salary of $400.00 per year.

(3) Flat Rock township.—There is hereby created in Kershaw County a

magisterial district comprising the territory now embraced in Flat Rock
township. This magisterial district shall be served by two magistrates,

each to have concurrent jurisdiction. One of said magistrates to reside in

the eastern part of said district and the other magistrate to reside in the
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western part of said district. They siiall be elected in the primary and shall

be appointed by the Governor upon the recommendation of the delegation

from Kershaw County.

(4) Constables—appointment—oath—bond—removal.— Each magistrate
in Kershaw County is hereby authorized and directed to appoint as constable

some discreet person residing within liis magisterial district, whose term of

office and territorial jurisdiction shall be the same as that of the magistrate
appointing him, who shall receive such salary as the General Assembly may
provide in the county supply bill from year to year, in addition to fees and
costs now allowed by law. Before any constable appointed by a magistrate
in Kershaw County shall enter upon the duties of his office he shall file with
the clerk of court of Kershaw County the constitutional oath of office and a

bond in the sum of five hundred ($500.00) dollars, to be approved by the

clerk of court, conditioned for the faithful performance of his duties as

such constable: provided, that the magistrate appointing any such con-
stable shall have the right to discharge any constable appointed by him for

cause.

1932 Code, § 3772; 1922 (32) 907; 1924 (33) 1721; 1932 (37) 1409; 1939 (41) 377; 1940
(41) 1667.

This section was construed as follows held at the four primary voting precincts
in Young v. Sapp, 167 S. C. 364, 166 S. E. named in the act, to wit, Raleys Mill,

354; first, for the appointment by the Shamrock, Bethune, and Sandy Grove.
Governor of two magistrates in Buffalo The magistrate for the western district

township of Kershaw County; one for is to be nominated in a primary election
the eastern district, and the other for by the "voters voting at the precincts in

the western district; and the provisions Buffalo township other than those named
as to the election of the magistrates are as being in the eastern district." The
amendatory of the general primary elec- word "election" in the statute may well
tion laws in this respect; if the county be regarded as "nomination" for the
committee orders a primary election for two words are commonly used inter-

a magistrate for the eastern district of changeably and synonymously.
Buffalo township, the primary is to be

§ 3773. Lee County.

(1) Line separating St. Charles and Bishopville magisterial districts.—

The line separating the St. Charles magisterial from the Bishopville magis-

terial district shall be as now provided by law, except a line shall begin at

the mouth of the branch of Scape O'er Swamp just back of the residence

of Chester Josey and shall run from there in a straight line to a point in the

curve of the Raccoon Road just above the residence of Chester Josey and
shall run from this point thence along the said Raccoon Road in an easterly

direction until it reaches the old Camden Road, and from thence following

a neighborhood road to a point within five hundred (500) yards of the resi-

dence of Mason Mathis, thence in a northerly direction five hundred (500)

yards, thence at right angles one thousand (1,000) yards, thence in an angle

of forty-five (45) degrees until the Cooper Mill Road shall be reached,

thence down the Cooper Mill Road to the public highway that leads by Mt.
Zion Church, thence straight across said road, thence in a straight line into

Black River. All of the territory lying on the southern side of the aforesaid

line shall be in St. Charles magisterial district, and all territory lying on
the northern side shall be in the Bishopville magisterial district. The line

which passes near the residence of Mason Mathis shall be so drawn as to
include the said Mason Mathis' residence in the St. Charles magisterial dis-

trict.
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(2) Ionia magisterial district.—That portion of Spring Hill magisterial

district situated in Ionia township lying between Beaverdam Swamp and
Scapeo'er Swamp is hereby included in and made a part of Ionia magis-
terial district.

1932 Code, § 3773; 1931 (37) 252; 1935 (39) 348.

§ 3773-1. Lancaster County.
(1) Number—qualifications.—There shall be appointed for the county of

Lancaster nine magistrates, one for each township in said county, to wit,

Gills Creek, Cane Creek, Cedar Creek, Flat Creek, Buford, Pleasant Hill,

Waxhaw, Indian Land, and one additional magistrate for the township of

Pleasant Hill and Flat Creek townships, who shall reside and keep his of-

fice in the town of Kershaw, in said county. The magistrate for Gills Creek
township shall reside at and keep his office at Lancaster courthouse, and the

magistrate for Cane Creek township shall keep his office at the Lancaster

cotton mills. Each of. the magistrates appointed under the provisions here-

of shall be a resident of the judicial district for which he is appointed, and
shall reside therein during his term of office.

(2) Jurisdiction.—In all criminal actions triable by them said magis-

trates shall have exclusive jurisdiction within the limits of their respective

districts. In prosecutions cognizable by the courts of general sessions and
in all civil matters said magistrates shall each have jurisdiction throughout
the limits of the county. But prosecutions and civil actions may be re-

moved from one magistrate to another for the same cause and in the same
manner as is now provided by law, and the courts of common pleas shall

have concurrent jurisdiction in all civil actions triable by magistrates.

(3) Constables.—Each of the magistrates shall have one duly appointed

constable. The constable so appointed and qualified shall, in addition to his

other duties of making arrests and serving processes under the magistrates

so appointing him, be a police officer in the territory in which he is so ap-

pointed, and shall work in cooperation and conjunction with the sheriff

over the county generally. Constables shall give bond in the sum of five

hundred ($500.00) dollars for the faithful performance of his duties with
one or more sureties to be approved by the clerk of court.

(4) Compensation.—The magistrates and constables herein provided for

shall receive annually, to be paid monthly, the salary annually approved for

said magistrates and constables by the General Assembly.
1934 (38) 1251.

§ 3773-2. Lexington County.

(1) Districts.—The number of magisterial districts in Lexington County is

decreased from eight to five. The same to be designated as follows:

Magisterial district No. 1 shall be the same as now provided by law, with
one magistrate at Lexington court house.

Magisterial district No. 2, shall be comprised of magisterial districts Nos.

2 and 3 as at present constituted, with one magistrate.

Magisterial district No. 3, shall be comprised of magisterial districts Nos.

4 and 8 as at present constituted, with one magistrate.

Magisterial district No. 4, which shall be comprised of magisterial dis-

tricts Nos. 5 and 6 as at pi'esent constituted, with one magistrate.

Magisterial district No. 5, which shall be comprised of magisterial dis-
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trict No. 7 as at present constituted with one magistrate.

(2) Salaries.—The magistrates as fixed in this section shall be paid such

salaries as shall be fixed annually for them in the county supply bill, and
they are clothed with the same powers and shall have the same jurisdiction

in their respective districts as is now conferred by law upon magistrates

in this county.
1934 (38) 1268.

§ 3774. Marion County.

(1) Magistrates and constables—salaries.—There shall be six magistrates

in Marion County, located respectively at Marion, Mullins, Brittons Neck
township, Sellers, Centenary in Rowell township, and Nichols, who shall

receive such salaries as siiall be fixed from year to year by the General As-

sembly and inserted in the annual county supply act. The sheriff shall be

required to perform all of the duties of constables for the magistrate at

Marion. There shall be a. constable for the magistrate at Mullins to be ap-

pointed by such magistrate, who shall serve for the term of one year and
shall be required to file with said magistrate and the board of county com-
missioners a monthly itemized statement of the work done by him during

the previous month, and no salary shall be paid until such statement has

been duly filed. The said constable shall have police powers in Reaves town-
ship, and shall also act as constable for the magistrate at Nichols. There
shall also be constables for each of the magistrates at Brittons Neck town-
ship, at Centenary in Rowell township and Sellers, who shall be appointed
by these magistrates respectively, and shall be subject to the requirements
aforesaid with reference to term of office and monthly statments. The sal-

aries of all these constables shall be fixed from year to year by the General
Assembly and inserted in the annual county supply act.

(2) Magistrates and constables—bond.—Every magistrate and magis-
trate's constable in the county of Marion shall enter into a bond payable
to Marion County in the sum of five hundred ($500.00) dollars each, except
the magistrates of Marion and Mullins, who shall enter into a bond in the

sum of one thousand ($1,000.00) dollars each, conditioned for the faithful

performance of their obligations and duties. The form and sufficiency of the
said bonds to be entered into by the said magistrates and magistrate's con-

stables shall be approved by the clerk of court of Marion County and the
premiums on said bonds shall be paid by Marion County. Hereafter any
commission issued to any magistrate or magistrate's constable in the county
of Marion shall be void and of no effect until the magistrate shall have en-

tered into the bond required.
1932 Code, §§ 3774, 3775; 1924 (33) 1766: 1929 (36) 75; 1933 (38) 61; 1935 (39) 155;

1938 (40) 1745.

§ 3776. McCormick County. /

(1) Nomination—salaries.—In the primary election of 1930, and each two
years thereafter, there shall be nominated three magistrates for McCor-
mick County; one to maintain office, in the town of McCormick, and shall

be voted for in the following precincts: McCormick, Youngs, Clatworthy,
Tolbert's Store, Bethany, Lyons, Bells, Plum Branch and White Town; one
at Parksville, to be voted for at the following precincts: Parksville, Reho-
both, Modoc, and Clark's Hill; and one at Willington, to be voted for at the
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following precincts: Willington, Bordeaux and Mt. Carmel; that each of

these magistrates shall have country-wide jurisdiction, and shall receive

such salaries as may be fixed by the McCormick County delegation and
placed in the annual supply bill of said county.

(2) Constable, McCormick.—The magistrate at McCormick, in McCormick
County, is hereby authorized and empowered to appoint a constable upon
the recommendation of the McCormick delegation in the General Assembly
whose salary shall be fixed by the said delegation. It shall be the duty of said

constable to assist the sheriff of McCormick County in matters pertaining to

violation of the criminal law. The McCormick County delegation in the

General Assembly is hereby vested with the power to remove said constable

and recommend another for appointment at any time they deem advisable.

1932 Code, § 3776; 1929 (36) 918; 1935 (39) 34.

§ 3777. Newberry County.

(1) Districts.—The county of Newberry is divided into five (5) magis-

terial districts to be designated and to be comprised as follows: magisterial

district No. 1 shall consist of that part of township No. 3 lying north and

east of Enoree River, township No. 4, and that part of township No. 5 lying

north and east of state highway No. 2. Magisterial district No. 2 shall con-

sist of township No. 1, township No. 2, and that part of township No. 3 ly-

ing south and west of highway No. 2, township No. 6 and township No. 8.

Magisterial district No. 3 shall consist of that part of township No. 9, not

including the Wheeland school district, the Little Mountain school district,

and township No. 10 not including the Central school district. Magisterial

district No. 4 shall consist of Wheeland school district, Little Mountain
school district. Central school district, and townships No. 11 and 12; and
magisterial district No. 5 shall consist of township No. 7.

(2) Jurisdiction.—Any offense occurring within the territorial limits of

magisterial district No. 5, of which the magistrate for that district would
have had jurisdiction, and not having been disposed of by the said magis-

trate prior to the date of the effectiveness of this section, shall come within

the jurisdiction of the magistrate presiding in magisterial district No. 4,

and may be prosecuted therein and before the said magistrate to all in-

tents and purposes as if the same had occurred subsequent to the date of

the effectiveness of this section. Likewise, any case pending before the
magistrate in magisterial district No. 5 and not disposed of, shall be prose-

cuted and continued before the magistrate whose territory comprise the
said district subsequent to the effectiveness of this section.

(3) Duties and powers.—The duties and powers as are now conferred by
law upon magistrates in Newberry County shall apply to the magistrates
and their jurisdiction as provided for in this section.

1935 (39) 89, 222; 1936 (39) 1673; 1938 (40) 1616.

§ 3778. Oconee County.

(1) Salaries.—There shall be appointed for Oconee County five magis-
trates at the following places and with the following remuneration: Wal-
halla, $300.00; Westminster, $300.00; Seneca, $300.00; Oakway, $100.00; Sa-

lem, $100.00.

(2) Constables.—The several magistrates may, in any particular criminal

case, appoint a special constable to serve any warrant by endorsing in
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writing thereon the name of the constable so appointed and his appoint-

ment thereto, and signed by the magistrate. The constable so appointed
shall, for the purpose of serving the given warrant, be clothed with all

the power reposed in other police officers. Such constable, at the end of

each month shall receive from the fines collected by the magistrate one
dollar for each arrest, with five cents a mile both ways for necessary travel

in making the arrest. The magistrate shall take the receipt of such con-

stable, then transmit it with his cash on hand to the treasurer, as now re-

quired by law. The treasurer shall keep the constable's receipt and give

the magistrate due credit therefor on the treasurer's books.
1932 Code, § 3778; 1933 (38) 12, 275; 1937 (40) 119.

§ 3779. Orangeburg County.
(1) Transfer powers and duties of magistrates incapacitated when inca-

pacity likely continue, Orangeburg County—duties and powers of magis-
trates designated succeed such magistrates.—If any magistrate in Orange-
burg County be now or shall hereafter become incapacitated on account of

illness or physical disability, and such incapacity be of a character likely to

continue for a considerable time and such facts be made to appear to the sat-

isfaction of the circuit judge residing in the first judicial circuit, or to the cir-

cuit judge presiding in the circuit, upon the written petition of the solicitor

_of the first circuit, the mayor of any town in the district of such magistrate, or

any law enforcement officer of said county, supported by affidavits of not

less than three responsible citizens thereof, and, if obtainable, the affidavit

of one physician, residing in the district of the magistrate claimed to be
incapacitated, any such circuit judge is empowered to grant an order desig-

nating a magistrate of a district in said county adjoining that of the in-

capacitated magistrate to hold court in the district of the incapacitated

magistrate and to have the same power and jurisdiction therein as if he
were the regular magistrate and had been duly appointed as the magis-
trate of the said district. In the event that more than one district adjoins

that of the magistrate found to be incapacitated, it is made the duty of the

circuit judge to designate the one, which in his opinion, under all of the

circumstances, is best fitted from every standpoint to serve. Any such
order shall be forthwith filed in the office of the clerk of court of Orange-
burg County, and the power and jurisdiction of the designated magistrate
in the incapacitated magistrate's district shall begin from the date of such
order. Any cause pending in the district of the incapacitated magistrate
shall be triable before the designated magistrate as if he had originally

issued the process or processes in connection therewith. As soon as the in-

capacity of any such magistrate is removed he, or any citizen of the district,

or any law enforcement officer of the county is authorized to apply to such
judge, upon not less than four days' notice to the circuit solicitor, for an
order declaring his disability at an end, and it is made the duty of any
such judge to investigate the merits of the application, and in the event he
concludes that the incapacity no longer exists he is empowered to grant
an order declaring the power and jurisdiction of the designated magistrate
in the said district at an end. In any such event all causes then pending in

the district of the magistrate theretofore incapacitated shall be triable

before him as if he originally issued the papers, and after any such desig-

nated magistrate has been served with a certified copy of any such order
made by any such circuit judge, he shall, beginning on the day next there-
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after, have no further jurisdiction or pov^^er in the said district, except such
as he may theretofore have enjoyed under the law as it existed prior to

May 9, 1938. Likewise, when a magistrate has been duly appointed and
qualified as a successor to the incapacitated magistrate the power and juris-

diction of any magistrate designated by an order of a circuit judge shall

thereupon immediately cease and be at an end. Any magistrate designated
under this subsection to serve in a district other than his own shall attend
at least twice a week and as much oftener as may be necessary at the
place in said district where the regular magistrate was wont to hold his

court. Any magistrate designated to serve in the district of an incapacitated
magistrate under the provisions of this subsection shall be entitled to re-

ceive, in addition to his regular compensation, a sum equal to one-half of

the compensation provided by law for the incapacitated magistrate, unless

such compensation be specifically provided for in the county supply act

and in that event such special provision shall supersede the provision
herein.

1938 (40) 1823.

(2) Area transferred to district 10.—The following portion of Province
township in Orangeburg County, to wit: commencing at a point in Four
Hole Swamp where the north and west Providence school district line com-
mences, and thence in a straight line to F. N. Dantzler's store on Two Chop
Road, to the Vance township line, thence in a southeasterly direction along
said Vance township line to the Holy Hill township line, is taken from the

magisterial jurisdiction number 3 of the said county and placed in the

magisterial district number 10, with magistrate's headquarters at Holly
Hill as now provided by law.

1932 Code, § 3779; 1925 (34) 829; 1938 (40) 1823.

§ 3780. Pickens County.
(1) Compensation for criminal cases.—The magistrates appointed and

commissioned in and for tlie county of Pickens, as compensation for all

work done in criminal cases shall receive the following salaries, that is to

say: magistrate at Pickens, eight hundred and fifty ($850.00) dollars; mag-
istrate at Easley, eleven hundred ($1100.00) dollars; magistrate at Liberty,

four hundred and fifty ($450.00) dollars; magistrate at Central, four hun-
dred and fifty ($450.00) dollars; magistrate at Six Mile, one hundred
($100.00) dollars; and magistrate at Pumpkintown, one hundred ($100.00)

dollars, which salaries shall be paid monthly by the county treasurer upon
claims made therefor and duly approved by the county board of commis-
sioners for said county.

(2) Constables.—Each of the magistrates in and for the county of Pickens,

except the magistrate at Pickens, are hereby empowered and directed to

appoint a constable, which said constables shall work under the control

and direction of the magistrate so appointing them, respectively; before

entering upon their respective duties said constables shall enter into a good
and sufficient bond in the sum of five hundred ($500.00) dollars, conditioned

for the faithful performance of their respective duties, and for the full

accounting of all moneys coming into the hands of said constables, said

bond to be approved by the county board of commissioners of Pickens
County, to be in such form as is required of other officers. Said appoint-

ment shall be made in writing and filed in the office of the clerk of court

for Pickens County and may be revoked at the pleasure of the magistrates



Page 985 Magistrates and Constables § 3782

making said appointments.
Each constable shall receive as fees for his services for arresting each

defendant in any case one ($1.00) dollar; and in addition thereto eight cents

a mile for each and every mile actually travelled in making such arrest

measured by the nearest practicable route; for serving arrest warrant for

witnesses in any criminal case, upon all of the persons included in said

warrant, besides eight cents a mile for each mile necessarily travelled one

($1.00) dollar; for conveying each prisoner to county jail, and each convict

to county chaingang, ten cents for each mile actually travelled measured by
the nearest practicable route; for serving summons, rule or notice issued by
a magistrate in any civil case, 50-cents, and in addition thereto ten cents a

mile for each mile actually travelled in making such service measured by
the nearest practicable route; for summoning a jury in magistrate's court

in either civil or criminal case and attending trial therein, $2.00.

The sheriff's deputies of Pickens County shall discharge all of the duties

of magistrates' constables for the magistrate at Pickens. Such deputies

shall receive no compensation for such services other than that already

provided by law for them as deputy sheriffs: provided, that said deputy
sheriffs shall be paid fees for services of all civil papers for the magistrate

at Pickens.
1932 Code, §§ 3780, 3781; 1929 (36) 944, 945; 1933 (38) 466; 1936 (39) 1493; 1937 (40)

43, 69.

§ 3782. Richland County.
(1) Compensation.—The following are the magistrates now provided for

by law for Richland County, who are to receive such pay as is hereinafter

designated:

Salary Expenses
Columbia $1 ,425.00 $200.00

Olympia 1,425.00 200.00

Waverly ._. 1,425.00 200.00

Upper township . 1,026.00

Hopkins 570.00

Gadsden 570.00

Lykesland .• 570.00

Garners 570.00

Eastover 570.00

Dutch Fork 570.00

Killian 570.00

Blythewood '.

570.00

Pontiac 570.00

The following magistrates are hereby permitted to appoint a constable to

receive such compensation as is hereinafter designated:

The magistrates' constables at:

Columbia $1,140.00

Olympia 1 , 140.00

Waverly 1,140.00

Upper Township 684.00

Eastover 540.00

Dutch Fork 540.00

Blythewood 540.00

Provided, that the magistrate at Columbia may appoint an additional con-
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stable who shall serve without cost to Richland County, but who shall exe-

cute the bond herein provided for.

(2) Constables—appointment—qualifications.—Said constables shall be
appointed by the magistrates of the various magisterial districts herein
mentioned as being provided with a constable, subject to the confirmation

and approval of the Richland County legislative delegation. The constables

so appointed shall be able-bodied men of good moral character and habits

and shall not be addicted to the use of alcoholic liquors nor drugs, and shall

have at least the equivalent of a sixth grade common school education.

(3) Powers of constables—wear badge.—The said constables herein pro-

vided for shall at all times wear a badge designating their office and shall

have all power and authority as is now conferred by law upon constables

in Richland County.

(4) Constables subject to sheriff's orders as well as magistrates'.—In addi-

tion to being under the direct orders and supervision of the magistrate in

the district where they are appointed, they shall be subject to the orders

of the sheriff of Richland County and shall act promptly at any time when
called upon by the sheriff to perform any duty he might direct.

(5) Magistrates make monthly reports—no pay for constables testifying.

—All magistrates in Richland County shall make a monthly report to the

county board of commissioners as is now required by law as to the activi-

ties of their magisterial district and report all fines received by them of

any kind or nature whatsoever and to report the full activities of their

constables. The said constables shall not receive any additional compensa-
tion for testifying in any criminal case in Richland County as witness fees

or otherwise, and shall be in attendance upon the court of general sessions

of Richland County when so required.

(6) Constables give bonds.—AD of said constables shall comply with sec-

tion 5247 and shall execute the bond as therein provided for. The county
commissioners are hereby required to pay the bond premiums for the con-

stables at Blythewood, Eastover and Dutch Fork.

(7) Constables serve other magistrates—sheriff's deputies to assist magis-

trates without constables.—The sheriff of Richland County is hereby au-

thorized to require any constable to act and serve for any other magistrate

in Richland County upon such occasion as he might require; and in all

other cases where no constable is herein designated for a magistrate in

Richland County, the said magistrate shall call upon the sheriff to furnish

one of his deputies when the occasion requires.

(8) Appointment of constables limited—constables not to collect.—No
magistrate shall appoint any other constable than is herein provided for.

The constables herein provided for shall not act as collection agent for

any firm, person, or corporation.

(9) Terms of constables.—The constables so appointed shall serve during

the pleasure of and at the discretion of the magistrates by whom they were
appointed, and may be discharged at any time, with or without cause, by
said magistrates subject to the confirmation of such discharge and approval

by the Richland County delegation.

(10) Penalty for magistrate or constable to violate.—Any magistrate or

constable violating any of the provisions of this section shall be summarily
removed from office by the Governor.

(11) Jurisdiction.—Each magistrate in Richland County shall be limited
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in his jurisdiction of criminal causes triable before him to those offenses

occurring within the territorial limits of his magisterial district, and in civil

causes triable before him to causes of action arising within the territorial

limits of his magisterial district or where the defendants, or any of them
reside within the said district: provided, that the territory lying north of

United States highway No. 76, east of Messrs Mill Road and south of Lees-

burg Road to Wateree River shall be under the concurrent jurisdiction of

the magistrates at Eastover and Garners.
1932 (37) 1208; 1936 (39) 1628.

§ 3783. Saluda County.

(1) Districts—constables—salaries.—There shall be in Saluda County four

(4) magisterial districts, and the magistrates shall have the jurisdiction,

and receive the annual compensation as herein fixed, that is to say:

District No. 1. Shall embrace the entire county, with one magistrate at the

court house, and who shall be a resident of the territory embraced in the

Saluda Democratic precinct, whose salary shall be three hundred ($300.00)

dollars per annum. All warrants and other papers of the magistrate of dis-

trict No. 1 shall be served by the sheriff and deputy sheriff.

District No. 2. Shall embrace the territory east of highway No. 19 to high-

way No. 24, except so much thereof as is comprised in the territory em-
braced in the Saluda Democratic precinct, and whose salary shall be two
hundred and forty ($240.00) dollars per annum, and who shall be a resident

of the said district. He shall appoint a constable whose salary shall be one
hundred and twenty ($120.00) dollars per annum.

District No. 3. Shall embrace that territory north of highway No. 24 to

highway No. 19, exclusive of that part of the territory embraced in the Sa-

luda Democratic precinct, who shall be a resident of the said district and
whose salary shall be seventy-five ($75.00) dollars per annum. He shall

appoint a constable whose salary shall be seventy-five ($75.00) dollars per

annum.
District No. 4. Shall embrace the territory west of highway No. 19, ex-

clusive of that territory embraced in the Saluda Democratic precinct, who
shall be a resident of the district, and whose salary shall be seventy-five

($75.00) dollars per annum. He shall appoint a constable whose salary

shall be seventy-five ($75.00) dollars per annum.
(2) Payment salaries.—The salaries herein fixed shall be paid by the

county treasurer upon the warrant of the county board of commissioners.
1932 Code, § 3783; 1930 (36) 1248.

§ 3785. Spartanburg County.
(1) Number—term—salaries—jurisdiction.—There shall be twelve (12)

magistrates for Spartanburg County, who shall go into office on February
15th, 1933, or as soon thereafter as they may be appointed and qualified.

Their terms of office shall be for two (2) years from the date of their ap-

pointment and until their successors shall have been appointed and quali-

fied. The said magistrates shall be appointed by the Governor upon the

consent and advice of the Senate. They shall receive annual salaries as fol-

lows, payable monthly: Spartanburg No. 1 at the city of Spartanburg,

$1,200.00; Spartanburg No. 2, at the city of Spartanburg, $1,200.00; Inman,
$350.00; Landrum, $150.00; Chesnee, $250.00; Woodruff, $350.00; Enoree,

$150.00: provided, however, a magistrate may, also, be appointed at the
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town of Greer if, in the opinion of the Senator from Spartanburg County,
such appointment is advisable; and said magistrate, when so appointed,
shall receive an annual salary of three hundred ($300.00) dollars, payable
monthly.

In addition to the number of magistrates in Spartanburg County, there
is hereby created the office of magistrate at Pacolet Mill in Spartanburg
County. The salary of the magistrate at Pacolet Mill shall be fixed in the
Spartanburg County supply bill. There shall be two additional magis-
trates for the county of Spartanburg, to be located one at Glendale and
one at Clifton Mills number one (1), in said county, whose territorial ju-

risdiction shall extend throughout the county of Spartanburg, and whose
salaries shall be as provided annually in the county supply act.

The office of magistrate is hereby created at Reidville and at Duncan in

the county of Spartanburg, such magistrates for said places to be appointed
as now provided for by law. Said magistrates shall receive such compensa-
tion for their services as shall be fixed in the county supply bill for Spar-
tanburg County.
Of matters within the jurisdiction of magistrates' courts, both civil and

criminal, the said magistrates shall have jurisdiction throughout Spartan-
burg County. Their salaries as fixed herein shall be payable monthly and
shall constitute their entire compensation as magistrates, and all fees col-

lected by said magistrate shall be paid over to the county treasurer as here-

inafter provided. Said magistrates shall collect the fees in both criminal and
civil matters as now authorized and allowed by law, and shall keep an ac-

curate account thereof as to the amount of such fees collected by them dur-

ing the calendar month just preceding, shall be transmitted to the audi-

tor of Spartanburg County and at the same time shall pay over to the treas-

urer of Spartanburg County all of such collections accompanying each pay-

ment with an itemized statement, showing the source and amount of such
fees. All such fees in civil matters shall be payable in advance. The re-

ports required herein of the magistrates shall be sworn to, and it shall be
unlawful for the supervisor or governing body of Spartanburg County to

approve or pay claims for magistrates' salaries unless the reports and state-

ments herein required shall have been made. The magistrates are hereby
given power to issue search warrants for stolen goods or anything pertain-

ing to thievery or to the prohibition law.

(2) Costs chargeable in civil actions by magistrates, Spartanburg County.
—The following schedule of costs shall be charged in connection with the

different civil papers that are handled in all of the magistrate offices of

Spartanburg County:
To-County Special Constable Jurors Total

Attachments $2.50
"

$2.50 $5.00

Claim & delivery 2.00 2.50 4.50

Notice to S.C 1.50 1.00 2.50

Ejec. warrant .00 1.50 1.50

Summons .35 .60 .95

Transcript 1.30 .00 1.30

Jury trial ,. ..-.. 1.20 1.20 3.00 5.40

In addition to the above costs, mileage at the rate of five (5c) cents per

mile, on the round trip, shall be charged, when out of town limit. Also,

any costs that are required in connection with an eviction.
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(3) Rural policemen and designated constables serve papers—disposition

of receipts.—All papers shall be served by the rural policeman of Spartan-

burg County and all costs and mileage collected therefor, shall be remitted
to the county treasurer, by the various magistrates, monthly. The Senator
of Spartanburg shall be empowered to designate a constable for the city of

Spartanburg to serve all civil papers, and his compensation shall be the

constables cost as outlined above and mileage.

(4) Books and separate bank accounts.—All magistrates in Spartanburg
County shall be required to maintain appropriate books and to enter there-

in on their dockets in consecutive order the cases instituted in their courts,

and to keep in their dockets a separate cash account, entering thereon the

daily receipts of fines and costs and indicating the cases from which such
fines and costs were so received, and to credit their accounts with amounts
paid over to the county treasurer. Said books to be devised and installed by
the general auditor employed by the grand jury of Spartanburg County.
The said magistrates of Spartanburg County are further required to main-
tain separate bank accounts for official funds, and to present their cash ac-

counts and bank statements as well as their dockets for audit when called

for at the time of making the annual audit of the county records.

1932 Code, § 3785; 1922 (32) 907; 1924 (33) 1861; 1930 (36) 1274; 1933 (38) 40, 480;
1934 (38) 1540: 1935 (39) 216; 1936 (39) 1460; 1937 (40) 198: 1938 (40) 1911.

Continuing statute, constituting appro- ly, was a permanent continuing statute,
priation.—This section establishing of- which in itself could constitute an "ap-
fice of magistrate for Spartanburg County propriation." Gaffney v. Mallory, 186 S.

in the city of Spartanburg and fixing C. 337; 195 S. E. 840.
salary at $1,200 per year, payable month-

§ 3786. Sumter County.
(1) Districts.—There shall be eight (8) magisterial districts in the county

of Sumter with a magistrate residing in each district. The county is hereby
divided into eight (8) magisterial districts as follows: the first district shall

comprise the township of Shiloh. The second district shall comprise the

township of Mayesville. The third district shall comprise the townships of

Sumter and Concord. The fourth district shall comprise the township of

Privateer. The fifth district shall comprise the townships of Middleton and
Stateburg. The sixth district shall comprise the township of Providence.

The seventh district shall comprise the township of Rafting Creek. The
eighth district shall comprise the townships of Manchester and Fulton.

(2) Salaries.—The salary of the magistrates of the county of Sumter shall

be twenty-five ($25.00) dollars per month, except in the third magisterial

district which shall be the sum of one thousand ($1,000.00) dollars per an-

num, payable in monthly installments: provided, that the salaries received

by the magistrates shall be in lieu of all fees and costs in criminal matters.

(3) Residential qualifications and jurisdiction.—Each magistrate shall be

a resident of the district for which he is appointed magistrate, and shall

reside therein during the term of his office. In criminal cases the jurisdic-

tion of such magistrates shall be exclusively within their respective dis-

tricts, and in civil matters such magistrates shall have concurrent juris-

diction.

(4) Constable for third district.—The magistrate of the third magisterial

district shall have the power to appoint constables, and the salary of the

constable of the third magisterial district shall be thirty-five ($35.00) dol-

lars per month.
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(5) Bonds.—Each magistrate in the county of Sumter shall enter into a

bond in the sum of one thousand ($1,000.00) dollars conditioned for the

faithful performance of the obligations and duties of his office, the form
and sufficiency of the bond to be entered into by the magistrates shall be
approved by the clerk of court for Sumter County, and the premium on
such bond to be paid by Sumter County. Hereafter any commission issued

to any magistrate in the county of Sumter shall be void and of none effect

until the magistrate shall have entered into the bond herein required.

(6) Issuance of warrants.—The magistrates of Sumter County shall have
the right and power to issue arrest warrants for offenses committed in any
portion or part of the county; provided, however, the offense charged shall

be tried and disposed of in accordance with law by the magistrate in whose
jurisdiction the offense arose.

(7) Jurisdiction in criminal cases when magistrate unable act.—In cases

where a magistrate for Sumter County is ill, incapacitated, has died, or is

absent from his jurisdiction beyond the limits of the county, which fact

appearing by affidavit, any criminal case within the jurisdiction of such
sick, incapacitated, dead, or absent magistrate may then be attended to,

handled and disposed of by the next nearest magistrate.
1932 Code, § 3786; 1923 (33) 129; 1928 (35) 2029; 1929 (36) 10; 1930 (36) 1266; 1931

(37) 50, 208; 1932 (37) 1484; 1939 (41) 221; 1940 (41) 1898.

See § 3786-1 also.

§ 3786- 1. Sumter County—third magisterial district.

(1) Jurisdiction.—The magistrate of the third magisterial district of Sum-
ter County shall have jurisdiction to try, hear and determine all civil cases

and special proceedings where the amount claimed, or the value of the

property in question does not exceed one thousand ($1,000.00) dollars, but
such jurisdiction shall not extend to cases where the title to real estate is

in question, nor to cases in equity; such jurisdiction to be coextensive with
the limits of the county of Sumter; the criminal jurisdiction shall be as now
provided by law for m.agistrates.

(2) Appointment—term.—The Governor shall appoint only a practicing

attorney as magistrate for said district, with the advice and consent of the

Senate, and upon such appointment said magistrate shall serve for a period

of two years, and until his successor is appointed and qualified.

(3) Jury commissioners—duties—jurors.—The board of jury commission-
ers as constituted by law in Sumter County for the drawing of jurors for

the circuit courts shall constitute the board of jury commissioners for the

drawing of jurors to attend upon the sessions of the magistrate's court of

the third magisterial district for Sumter County, and the law relating to

the qualifications and drawing of jurors for attendance upon circuit courts

shall apply to the qualifications and drawing the jurors for the said magis-

trate's court. Annually on or before the first day of April of each year the

jury commissioners shall prepare a jury box for use in said magistrate's

court as follows: said box shall have two compartments marked A and B
respectively, and in compartment A of said box the said jury commissioners

shall place the names of not less than 400 male qualified electors residing

within the third magisterial district for Sumter County, of good moral
character, and shall cause the said names each to be written on a separate

piece of paper and shall fold up such pieces of paper so as to resemble each

other as much as possible, and so that the name thereon shall not be visible
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from the outside, and shall place said slips of paper with names written
thereon, in said compartment A of said box, which said box shall be fur-

nished by the county board of commissioners for that purpose, and all

names of jurors of said court shall thereafterwards be drawn from said box
in the manner herein provided, and after so preparing said box the said

box shall be marked and placed in the care of the magistrate of said third

magisterial district of Sumter County and in preparing a jury list for any
term of said court, the stenographer of said court, or such other person not

interested in any cause being tried in said term of court as may be desig-

nated by said magistrate, shall draw the names of eighteen jurors from
compartment A and the names of the jurors selected to serve shall there-

upon be placed in com.partment B and shall not be again drawn until all

names have been drawn out of compartment A, and the names not drawn
to serve shall be replaced in compartment A, and upon the exhaustion of

compartment A the names in compartment B shall be drawn for jury serv-

ice, and the names of such jurors so drawn shall thereupon be placed in

compartment A: provided, however, that should the said jury commission
fail for any reason to prepare at any time hereafter the jury box as herein

provided, the said magistrate shall continue to use the box as theretofore

made up Until the next jury box is made, which shall be done within ten

days from the date written notice shall be given to said jury commission of

the fact that such jury box has not been so made up: provided, further, that

not more than eighteen persons shall be drawn and summoned to attend at

the same time at any session of the magistrate's court unless the court shall

otherwise order: jurors drawn and summoned shall appear and attend upon
the sessions of said magistrate's court for which summoned until excused
or discharged by the magistrate presiding: provided, further, that service

as a juror in the said magistrate's court shall not be held to exempt the

juror so served from service as a juror in the circuit court in the same year.

(4) Notice to jurors.—The magistrate of said court shall give not less than
one week's written notice to each juror to attend and serve upon said mag-
istrate's court jury where any session of said magistrate's court is fixed by
said magistrate: provided, however, that no such notice shall be required
unless a term of said court is ordered to be held by said magistrate.

(5) Per diem and mileage of jurors.—Jurors shall be paid fifty (50c) cents

per day for each day in attendance upon said court to be paid by the parties

to said cause, together with mileage at ten (10c) cents per mile one way:
provided, hoivever, that in the event the business of said court shall war-
rant the holding of terms thereof, then jurors in attendance upon the terms
of said court shall be paid one ($1.00) dollar per day with mileage at ten
cents (10c) cents per mile one way, the same to be paid by the treasurer
of Sumter County on warrant signed by said magistrate.

(6) Terms of court—selection of jury.—The magistrate of said court shall

call such term or terms of court as the business thereof shall warrant, and
if the business of said court shall warrant the same, said magistrate shall

call not less than eighteen (18) jurors, drawn from said box as aforesaid,

for service as jurors upon said term or terms of said court as said magis-
trate may order, no juror to be required, however, to serve more than one
week at any one time, except that a case then being tried cannot be con-
cluded within such week; and if any term be so called, the names of twelve
jurors in attendance upon said court shall be placed on a list, and each party
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to any cause to be tried shall have the right to strike from such list three

names, and the remaining six names shall serve as jurors on said cause:

provided, however, if the business of said court does not warrant the hold-

ing of terms thereof, then eighteen (18) names shall be drawn from said

compartment A of said box, and each party to the cause shall have six

strikes, as now provided by law.

(7) Transfer of cases now in common pleas court.—All cases now on the

docket of the common pleas court for Sumter County, and within the ju-

risdiction of said court, shall on motion of plaintiff or his attorney therein

be, by the clerk of common pleas for Sumter County, transferred to the

said magistrate's court for trial, without further order.

(8) Deposit for cost—appellant pay for transcript, when.—The plaintiff in

any cause brought within the jurisdiction of said magistrate's court shall

deposit with the magistrate before the issuance of summons, a sufficient

sum to cover the estimated costs of said case, exclusive of the transcript of

testimony, to be fixed and determined by said magistrate, and on any ap-

peal from said court to the circuit court involving a sum in excess of one
hundred ($100.00) dollars, the party appealing shall pay to the stenog-

rapher taking such testimony at such trial, the cost of the transcript of tes-

timony in such case so being appealed, if such testimony is necessary for

the determination of such appeal and its contents cannot be agreed upon
by counsel to said cause so being appealed.

(9) Rural policemen serve process.—The rural policemen of the county of

Sumter shall serve crim.inal and civil process of said magistrate as they
may be directed by said magistrate.

(10) Pleadings—practice—procedure—appeals.—Except as otherwise here-

in provided, the pleadings, practice, procedure and appeals shall be as now
provided for magistrate's courts in this State.

1933 (38) 168.

§ 3787. Union County.

(1) Number—jurisdiction—constables.—There shall be a magistrate lo-

cated at Union court house, who shall have original and concurrent juris-

diction throughout Union County and the sheriff and officers under him
shall be ex-officio his constables. There shall be a magistrate located at

Jonesville who shall have original jurisdiction within Jonesville township

and have the right to appoint and or discharge his constable. There shall be
a magistrate located at Carlisle who shall have original jurisdiction within

Fish Dam township and have the right to appoint and/or discharge his

constable. Magistrate in and for Fish Dam township, in Union County shall

have jurisdiction in the trial and disposition of criminal and civil matters

only in Fish Dam township in Union County. There shall be a magistrate

located at Buffalo who shall have original jurisdiction within the Buffalo

school district and also within Bogansville township and who shall have the

right to appoint and/or discharge his constable. There shall be a magis-

trate in Santuc township who shall have original jurisdiction within Santuc
township and have the right to appoint and/or discharge his constable.

There shall be a magistrate in Pinckney township who shall have original

jurisdiction within Pinckney township and have the right to appoint and/or

discharge his constable. There shall be a magistrate in Cross Keys township

who shall have original jurisdiction within Cross Keys township and have
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the right to appoint and or discharge his constable. There shall be a magis-
trate in Goshen Hill township who shall have original jurisdiction within
Goshen Hill township and have the right to appoint and/or discharge his

constable.

(2) Terms.—This section shall not alter or change the respective terms of

office of the different magistrates as now provided by law and the term of

office of the magistrate in Goshen Hill township shall commence and end at

the same time of the magistrate in Fish Dam township.
(3) Election.—The said magistrate shall run in the primary and be elected

by the voters of their respective townships, except the magistrate located

at Union court house, who shall run in the primary and be elected by the
voters of Union township.

1938 (40) 1699; 1939 (41) 383; 1941 (42) 147.

§ 3788. Williamsburg County.
{ 1 ) Number— salaries— compromises— publish fees and forfeitures.—

There shall be nine magistrates in Williamsburg County—one at Kingstree,

one at Greeleyville, one at Lanes, one at Trio, one at Moorisville, one at

Cades, one at Hebron, one at Hemingway, and one at Pergamos. The sal-

aries of such magistrates shall be as follows: magistrate at Kingstree,

$400.00 per annum; at Greeleyville, $275.00; at Hemingway, $300.00; and
all the others, $200.00. Each magistrate shall appoint his own constable at

a salary of $150.00 per annum, which salaries shall be paid quarterly: pro-

vided, it shall be the duty of the rural policemen to serve warrants issued

by magistrates: provided, further, that the magistrate shall not hold in-

quests except upon the request of the coroner of the county, and shall not

compromise any criminal case after issuing warrant without having first ob-

tained the written consent of the circuit solicitor, which written consent of

the solicitor must state the grounds and terms of such compromise, and
must be filed in the office of the clerk of court, but this shall not apply to

assault and battery cases. Any magistrate violating the provisions of this

section shall be guilty of a misdemeanor, and, upon conviction, shall be
punished bj^ fine or imprisonment in the discretion of the court, and con-

viction shall be sufficient ground for his removal. Each magistrate in Wil-
liamsburg County shall publish in a newspaper printed in said county
quarterly statements of all fees and forfeitures received by him as magis-

trate, said statement to contain the name or names of the parties from whom
such fines or forfeitures have been collected and the offense charged
against any such party. Any magistrate who shall fail or neglect, without
just cause or excuse, to publish said statement, or who shall publish a false

statement thereof, shall be subject to removal from office by the Governor.
1932 Code, § 3788; 1923 (33) 510.

§ 3789. York County.

(1) Judicial districts.—The judicial districts of magistrates for York
County, for criminal cases coming within their jurisdiction shall be as fol-

lows: the first district shall embrace Bethel township and King's Mountain
township; the second district shall embrace Bullock's Creek township and
Broad River township and in that corner of King's Mountain township, ad-

jacent to Broad River township, the magistrate of the second district shall

have concurrent jurisdiction with the magistrate of the first district; the

third district shall embrace York township and Bethseda township, the
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fourth district shall embrace Catawba township and Ebenezer township,

the fifth district shall embrace Fort Mill township.

(2) Jurisdiction—duties—constables.—There shall be appointed, as now
provided for by law, one magistrate for each of said districts, each of whom
shall have civil jurisdiction over the entire county, and in cases cognizable

by the court of general sessions, each of said magistrates shall have juris-

diction over the entire county, and they are hereby required to arrest and
bind over witnesses or defendants in any part of the county, in all cases

triable by the court of general sessions; each of said magistrates shall ap-

point a constable or constables, and file with the clerk of court of common
pleas and general sessions of York County a certificate of the appointment
of his constable, and each of said magistrates shall file with said clerk a

bond, in the penal sum of two hundred dollars, in the form now required

by law for constables.

(3) Compensation of magistrates and constables.—The said magistrates
and constables shall receive per annum from said county as compensation
for their services and in lieu of all fees and costs in criminal cases, the fol-

lowing salaries to-wit: in the first district the magistrate shall receive a

salary of seven hundred and eighty ($780.00) dollars per annum; and his

constable shall receive a salary of five hundred and twenty ($520.00) dol-

lars per annum; in the second district the magistrate shall receive a salary

of six hundred ($600.00) dollars per annum; and his constable shall receive

a salary of five hundred and fifty ($550.00) dollars per annum; in the third

district the magistrate shall receive a salary of nine hundred ($900.00) dol-

lars per annum; and his constable shall receive a salary of eight hundred
and forty ($840.00) dollars per annum; in the fourth district the magis-
trate shall receive a salary of thirteen hundred and fifty ($1350.00) dol-

lars per annum; and his constable shall receive a salary of one thousand
($1000.00) dollars per annum; in the fifth district the magistrate shall re-

ceive a salary of six hundred ($600.00) dollars per annum; and his con-

stable shall receive a salary of five hundred and fifty ($550.00) dollars per

annum. The magistrate in the fourth district in the county of York shall

enter into a bond of one thousand ($1000.00) dollars and each of the other

magistrates shall enter into a bond of five hundred ($500.00) dollars each,

said bond to be conditioned for the faithful performance of the obligations

and duties of his office, the form and sufficiency of the bond to be entered

into by each magistrate shall be approved by the clerk of court for York
County. Hereafter any commission issued to any magistrate in the county

of York shall be void and of no effect until the magistrate shall have en-

tered into the bond herein required.

(4) Duties.—It shall be the especial duty of all said magistrates and their

constables to enforce the laws against illicit manufacturing and sale of

whiskey and all other intoxicating beverages and to enforce the game laws

of the State and the law against reckless driving of motor vehicles on the

public highways of the State. It shall be the duty of, and each of said mag-
istrates and their constables are hereby instructed and hereby required to

attend public meetings when requested by those in charge of the same and

especially all public school exercises at school houses in their districts,

when requested by the teacher or trustees, for the purpose of preserving

order, and arresting all disorderly persons, and upon written notice to the

county supervisor that the magistrate and his constables are neglecting to
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attend their duty in their districts the supervisor is hereby authorized to

appoint and designate some other magistrate or constable to perform their

duty and pay the official so appointed out of the salary of the magistrate and
constable neglecting or refusing to perform his duty.

(5) Payment of salaries—inquests—post mortems.—Each magistrate and
constable shall make out separate accounts for said salaries, and said mag-
istrates are hereby required to certify before the county board of commis-
sioners that they have paid over to their constables the full amount of their

salaries herein allowed to their constables. Whenever it is impracticable for

the coroner to hold inquest, the said magistrate shall conduct the same in

their respective districts without any cost to the county. Should any mag-
istrate refuse to hold such inquests in his district, the county supervisor

may designate another magistrate to hold the same and deduct ten dollars

from the salary of the magistrate refusing to do so. Only one physician

shall be summoned and receive pay for conducting post mortem, unless the

exigencies of the case require another physician.

(G) Reports of magistrates—mileage of constables.—It shall be and it is

hereby made the duty of each and every magistrate in their respective dis-

tricts to make a full and complete itemized report monthly to the county
auditor and the county treasurer in their respective districts of all fines and
licenses and any other moneys collected, and pay the same to the county
treasurer before a warrant is issued by the board of county commissioners

for the salary of said magistrate. The constable for York County, in addi-

tion to the salaries above provided for, shall receive two and one-half (2%)
cents per mile actually traveled by said constable for each prisoner in the

conveying of prisoners; by the shortest route, from their respective courts

to the county jail or the chaingang of the county.

(6a) Magistrates report criminal business monthly.—Each and every mag-
istrate for York County shall monthly, before receiving his monthly salary

warrant, make in duplicate on a form to be supplied by the county board of

commissioners, a report of all criminal business transacted in his office for

such month. One copy of this report which shall be on heavy white paper
shall be posted on a bulletin board in front of the county court house and
one copy shall be posted on a bulletin board at the street entrance to such
magistrate's office. Such forms shall show the following information rela-

tive to such cases: name of defendant—date of arrest—offense—fine im-
posed, or warrant of bail forfeited. No magistrate shall receive any salary

for such month until he certifies that such report has been made and posted.

The failure of any magistrate to make and post such report form for each
month and the failure or omission of any name of any defendant from such
report shall be a misdemeanor and punishable as such. Any officer or em-
ploj'ee of York County issuing a salary warrant to any magistrate without
requiring the certified report, as above provided, shall be guilty of a mis-
demeanor, punishable as such.

(7) Blank forms.—The county board of commissioners are hereby re-

quired to furnish the magistrates of said county blanks used in criminal
cases.

(8) Criminal jurisdiction—removal of causes.—In all prosecutions triable

by them the magistrates shall each have exclusive jurisdiction within the
limits of his own district; and in prosecutions cognizable by the court of
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general sessions they shall have jurisdiction throughout said county; pro-

vided, that prosecutions may be removed from one magistrate to another

for causes and in the manner now provided for by law: provided, further,

that a criminal prosecution originating outside of his judicial district may
be begun or heard by any one of the foregoing magistrates, in case the

party seeking relief shall make and file with him an aiftdavit that the magis-
trate of the judicial district where the case originated, or the offense for

which prosecution is brought, was committed, is incapacitated, by sickness,

absence, interest or otherwise, to act: provided, further, that nothing con-

tained in this section shall be construed to interfere with the endorsing of

warrants by a magistrate in order to authorize their execution, or with the

execution or service of warrants and other papers in any portion of said

county, or with the jurisdiction of two magistrates sitting together in cases

now provided by law.

(9) Magistrate prepare jury box, Catawba and Ebenezer townships—draw-
ing of jurors.—The magistrate of Catawba and Ebenezer townships, in the

county of York, is hereby directed to prepare a jury box from which jurors

shall be drawn in said magistrate's court. The box shall contain not less

than five (500) hundred nor more than six (600) hundred qualified elec-

tors, and such names shall be placed in capsules, as now provided for the

preparation of jury boxes by the several counties of this State. Whenever
a jury trial is demanded the names shall be drawn from said box; and,

except as herein provided, the procedure for jury trials in said magistrate's

court shall be according to the existing laws of the State.

1932 Code, § 3789; 1926 (34) 1716; 1929 (36) 1030; 1933 (38) 215; 1937 (40) 104, 181;
1941 (42) 239.

ARTICLE 8

Provisions Relating to Certain Law Enforcement Officers

3790. Reports of peace officers in certain 3796, 3796-1. Dorchester County rural
counties. police.

3791. Aiken County police. 3797. Fairfield County.
3791-1. Anderson County peace officers 3797-6, 3797-7. Florence County police

report monthly. commission.
3792 thru 3792-4. Charleston County. 3799. Greenwood County rural police.
3792-5. Peace officers of Charleston, Lex- 3800. Law enforcement officers, Horry

ington and Pickens Counties County.
file reports. 3800-1. Horry County rural policemen.

3792-11. Rural police for Cherokee 3801. Kershaw County.
County. 3802-6. Lee County rural police system.

3793 thru 3793-3. Rural police system 3804. Marion County policemen.
Chester County. 3804-1. Marlboro County rural police.

3793-4. Bonds required of certain peace 3805. Oconee County rural police.
officers in Chester and Union 3807-6. Rural police system, Spartanburg
Counties. County.

3793-5. Con.stables, Chester and Wil- 3807-7. Magisti-ates, rural police, con-
liamsburg Counties. stables, furnish receipts, Spar-

3793-11. Chesterfield County rural po- tanburg County.
lice officers. 3808. Sumter County rural police.

3794. Clarendon County rural police. 3809. Union County rural police.
3795-6. Dillon County rural policeman. 3810. York County rural police.

§ 3790. Peace officers report arrests, counties containing cities or towns of
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over 5.000 population.

(1) Required.—Each rural policeman, deputy sheriff, constable or other

peace officer within counties containing cities or towns of five thousand in-

habitants or more in the State of South Carolina, shall make and file with

the county supervisor each month a verified report of all arrests made by
him, the name of the party arrested, together with the offense charged, and
the name of the magistrate to whom the case was referred for trial or pre-

liminary hearing. A list of the arrests made, the name of each party ar-

rested, together with the offense charged and the name of the trial magis-

trate reported by each rural policeman, deputy sheriff, constable or other

peace officer.

(2) Penalties fail file reports.—The said county supervisor shall not pay
any salaries to any rural policeman, deputy sheriff, constable or other peace

officer until he has made and filed the verified report herein required; and
further, in default thereof, the said rural policeman, deputy sheriff, con-

stable or other peace officer violating the provisions of this section shall, on
conviction, be liable to a fine not exceeding one hundred ($100.00) dollars,

or imprisonment in the county jail not exceeding two (2) months, at the

discretion of the court.

1932 Code, §§ 3790, 3791; Civ. C. '22, §§ 2096, 2097; 1917 (30) 111; 1927 (35) 286.

§ 3791. Aiken County police—authority.—The rural or county policemen
for Aiken County shall have authority for any suspected freshly committed
crime, whether upon view or upon prompt information or complaint, to

arrest without warrant, and in pursuit of the criminal to enter houses or

break therein, whether in their own county or in an adjoining county; and
they shall have authority to summon the posse comitatus to assist in en-

forcing the laws, and any citizen who shall fail to respond and render as-

sistance when so summoned shall be guilty of a misdemeanor, and upon
conviction shall be punished by imprisonment for thirty days or fine of one
hundred dollars.

1932 Code, § 911; Cr. P. '22, § 5; Cr. C. '12, § 5; 1909 (26) 418; 1910 (26) 786, 793;
1933 (38) 10, 86.

S 3791-1. Anderson County peace officers report monthly—compensation.

—

All magistrates, constables, deputies, rural policemen and other county
peace officers of Anderson County shall file with the county supervisor a

full report of all the work done by them for the previous month, giving in

said report the date, name, offense or crime tried, and the disposition of all

cases and matters reported thereon, penalties imposed and fines and costs

collected; provided, no such officer shall receive any compensation for such

work until two copies of the report herein provided for shall have been
filed with the county supervisor and a copy of each of said reports shall be
kept by the supervisor on a separate file for examination by any member
of the General Assembly from said county.

1932 Code. § 3969; 1922 (32) 969.

§ 3792. Charleston County police system.

(1) County police commission of Charleston County—election—terms

—

pay.—There is hereby created a board to be known as the county police

commission of Charleston County, which shall consist of five (5) reputable
citizens of the county who shall be elected by the Charleston County legis-
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lative delegation, and upon their election the Governor shall forthwith

commission them as members of the county police commission of Charles-

ton County; provided, hoioever, that pending the issuance of such commis-
sion, the citizens so elected shall be authorized and empowered to perform
the duties of members of said commission, with all of the power and au-

thority given unto the commission by this section. For the purpose of enab-

ling complete cooperation between the various law enforcement agencies in

the county of Charleston, the sheriff of Charleston County and the chair-

man of the police commission of the city of Charleston shall be ex officio

members of said commission. At least one of the five elective commis-
sioners shall be a resident of that section of Charleston County lying east

of the Cooper River; and at least one shall be a resident of that section of

Charleston County lying between the Ashley River and the Cooper River
and north of the corporate limits of the city of Charleston; and at least one
shall be a resident of that section of Charleston County lying west of the

Ashley River. Each commissioner so elected shall serve for a term of six

years, and until his successor shall have been appointed and qualified, and
shall receive as compensation for his services a per diem of such amount as

shall be fixed and appropriated in the annual Charleston County supply act:

provided, that the ex-officio members shall serve without pay. The present

members of the county police commission of Charleston County shall con-

stitute three of the commissioners herein provided for, serving until the ex-

piration of their respective terms, and one of the new commissioners elected

hereunder shall be elected for an initial term of four years and one for an
initial term of six years, and thereafter for six years. The commission shall

elect its own chairman and its own secretary from among the elective mem-
bers thereof.

(2) Policemen—pay.—There shall be such number of county policemen
for the county of Charleston as shall be determined to be necessary and
proper by the said county police commission, with the written approval of

the Senator and a majority of the members of the House of Representatives

for said county. Such county policemen shall receive such compensation as

shall be fixed and appropriated in the annual Charleston County supply act.

(3) Director of counly police—penalties for misconduct of police.—The
chairman of the county police commission of Charleston County, elected

as herein provided, shall be ex-officio director of the county police, which
shall be a full-time position, and he shall receive such compensation as shall

be fixed and appropriated in the annual Charleston County supply act. Said

director of county police shall have command of the county policemen, sub-

ject to such rules and regulations as may be, from time to time, adopted by
the said county police commission for the efficient operation of the county
police force. Said director of county police shall also have all the power
and authority herein conferred upon the county policemen, in the enforce-

ment of the laws of this State in the said county. The said commission shall

have the power at any time for cause to remove the chairman, and, pend-

ing the election of a successor, to appoint an acting director of county po-

lice, who shall have, during the term of his office as such, all of the power
and authority herein given to the director. The commission shall also have
the power to dismiss, or suspend without pay, or as a fine deduct and with-

hold a part of the pay of any or all of such county policemen, for breach of

duty or failure to perform duty or any infraction of the rules or regulations
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adopted by the commission for their government and control.

(4) Policemen—residence—equipment.—The said policemen shall be bona
fide residents of Charleston County for at least one year before appointment
and shall be able-bodied men of good habits, not addicted to the use of al-

coholic liquors and drugs. Each of the said policemen shall be required to

provide himself with such uniform as the commission shall prescribe, and
a suitable automobile, and a telephone in his residence where practicable,

and for the maintenance of all of such he shall receive such allowance as

shall be fixed and appropriated in the annual Charleston County supply act.

(5) Policemen—duties.—The general duties of the said county policemen
shall be to patrol the roads of the county when not otherwise engaged, quell

all disorder, enforce all laws of the State, with special attention to the traf-

fic laws, serve as magistrates' constables in rural districts when required to

do so by said magistrates, and generally to apprehend any violators of the

law, and give such assistance as in their power, to the sheriff and magis-

trates and their constables, and they are hereby given all authority to make
arrests, searches and seizures as are now possessed by constables and po-

licemen.

(6) Policemen—jurisdiction.—The jurisdiction of all county policemen

to make arrests for the violation of the criminal laws of this State shall ex-

tend over the entire county of Charleston and they shall have authority for

any suspected crime, whether upon view or prompt information or com-
plaint, to arrest without warrants, and, in pursuit of the criminal, to enter

houses or break therein, in their own county, and shall have authority to

summon the posse comitatus to assist in enforcing the law, and any citizen

who shall fail to respond or render assistance when so summoned shall be

guilty of a misdemeanor, and, upon conviction, be punished by imprison-

ment for not more than thirty (30) days or a fine of not more than one hun-
dred ($100.00) dollars.

(7) Oath.—Said director and each of said policemen before being com-
missioned shall, in addition to the oath of office required by law, take and
subscribe to the following oath or affirmation, to wit: "I do further sol-

emnly swear, or affirm, that during the term of office as policeman I will

study the section creating my office and prescribing my duties, and will

endeavor to inform myself of the criminal laws of this State, both statu-

tory and common law pertaining to my duties, and will be alert and vigi-

lant to enforce the same, and to detect and bring to punishment every vio-

lation of the same within my county, and will conduct myself at all times

with due consideration to all persons and will not impose upon the weak
and ignorant. So help me God". A copy of said section and oath of office, in

a convenient pocket pamphlet shall be furnished by the sheriff to each po-

liceman in the county.

(8) Bond—investigate neglect of duty or misuse of power.-—Said director

and each of said policemen shall, before entering upon the duties of his of-

fice, enter into a bond with good surety, to be approved by the county board
of commissioners and the clerk of court, payable to the county, in the sura

of five hundred ($500.00) dollars, conditioned for the faithful performance
of his duties and for such damages as may be sustained by reason of his

malfeasance in his office or abusing his authority, and it shall be the duty of

the county police commission of Charleston County and the grand jury of

the county to investigate promptly any complaint made against such police-
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men for neglect of duty or for misuse of power; and said bond to be filed and
kept by the clerk of court.

(9) Rules and regulations—radio—traffic—illegal operation of motor ve-

hicles.—The county police commission shall have the power and authority

to make and promulgate rules and regulations which it shall have full

power and authority to amend or supersede from time to time, governing
the operation of the county police force, and providing for the full utiliza-

tion of the short wave radio set-up in the city and county of Charleston,

and may, by rule or regulation, charge and empower the several members
of the commission resident in the several sections of the county to keep in-

formed of and report on conditions in their respective sections. The com-
mission shall particularly concern itself with setting up proper methods of

coping with traffic law violations and traffic accidents, and the elimination,

in so far as possible of dangerous and illegal motor vehicle operation on the

roads and highways in the county.
1932 Code, § 3792; 1925 (34) 664; 1926 (34) 1455; 1929 (36) 756; 1937 (40) 274.

§ 3792-1. Charleston County police commission institute triplicate num-
bered combination summons and receipt system—supply policemen—check
—file.

(1) Directed.—The Charleston County police commission shall institute a

triplicate numbered combination summons and receipt system and shall

furnish each member of the Charleston County police force with a supply
thereof at all times. Each member's supply of combination summonses and
receipts shall be checked at least once a day by a member of the Charleston

County police commission, and the checking commissioner at the time of

such check, shall receive and file one copy of each combination summons
and receipt found to have been used, the officer to retain the other copy of

his record.

(2) Policemen fill out summons in triplicate—service.—-From and after

the date of the institution of such system, it shall be unlawful for any mem-
ber of the county police force of said county to require or request or notify

or ask any person to report to, or attend any hearing before any magistrate

in said county, whether said person be charged with the violation of any
law or ordinance or under investigation or required as a witness, unless

such member of the county police force shall be at the same time fill out

a summons in triplicate, stating the time, place and purpose of the appear-

ance required, and shall deliver to said person one copy thereof.

(3) Policemen fill out summons and receipt in triplicate for funds accepted

and deliver copy to payee.—From and after the date of the institution of

such system, it shall be' unlawful for any member of the Charleston County
police force to accept or receive from any person any money for fine, bail,

recognizance or otherwise unless at the same time such member of said

county police force shall fill out a summons and receipt in triplicate, acknowl-

edging the receipt of such money, and stating the amount and purpose

thereof, and shall deliver to said person one copy thereof.

(4) Penalties.—Any violation of any of the provisions of subsections 2

and 3 hereof by any member of the Charleston County police force shall

constitute a misdemeanor, the punishment for which, upon conviction, shall

be in the discretion of the court.

1941 (42) 39.
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§ 3792-2. Charleston County rural police report weekly.—It shall be the

duty of the Charleston County rural pohce commission to furnish to each

county rural policeman and county traffic policeman a form in blank for re-

quiring said county rural policemen and county traffic poHcemen to file with
the said Charleston County rural police commission an history of each case

of arrest made by him, and the final disposition of same. The Charleston
County rural police commission is hereby required to prepare suitable forms-

in blank for the information desired including title of case, name of magis-

trate before whom case was brought, charge preferred, number of receipt

given in case bond was posted, date and location of offense, date of disposi-

tion, sentence imposed, final disposition of case, and any and all other in-

formation said commission may deem necessary. It shall be the duty of each
and every county rural policeman, and county traffic policeman to file said

weekly report blank, properly filled out, in duplicate with the secretary of

the Charleston County rural police commission, weekly. It shall be the

duty of the Charleston County rural police commission to verify such
weekly reports, monthly, with the monthly report of magistrates, filed with
the clerk of court and to file a report of such verification with the Charles-

ton County delegation to the General Assembly on or before February 1st,

of each and everj' year.

1332 Code, § 3794; 1930 (36) 1196.

§ 3792-3. Charleston County traffic officers—power.—The traffic officer or

officers in Charleston County appointed by the sanitary and drainage com-
mission of Charleston County is hereby vested with all the powers now
vested by law in rural policemen.

1932 Code, § 3793; 1924 (33) 1562.

§ 3792-4. Magistrates and peace officers furnish receipts for fines, penalties,

bonds or pledges for appearance, Charleston County.—Whenever any mag-
istrate or peace officer in the county of Charleston shall receive any money
or thing of value on account of the imposition of a fine or penalty or for a

bond or for any purpose whatsoever, he shall make out a receipt for the

same in triplicate, showing the amount, or thing received, the name of the

person from whom received and the purpose for which received, and bear-

ing his signature and official position; he shall deliver the original copy to

the person from whom the said money or thing of value has been received,

one duplicate copy to the clerk of court for Charleston County and shall

keep one duplicate copy for his records. The supervisor of Charleston

County shall cause to be printed receipt books for the purposes hereinabove

mentioned in some form to be designated by him, which shall be the form

of receipt to be used as hereinabove provided, and shall furnish a sufficient

number of such books to each of the magistrates and peace officers in

Charleston County as shall be necessary and upon his or their request for

the same.
1932 Code, § 3758; 1927 (35) 167.

§ 3792-5. Peace officers file monthly reports, Charleston. Lexington and
Pickens Counties.—All magistrates, constables, deputies, rural policemen

and other county peace officers of Lexington, Pickens and Charleston Coun-

ties shall file with the county supervisor a full report of all the work done

by them for the previous month, giving in said report the date, name, of-
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fense or crime tried, and the disposition of all cases and matters reported
thereon, penalties imposed and fines and costs collected: .provided, no such
officer shall receive any compensation for such work until the report herein
provided for shall have been filed with the county supervisor, and a copy
of each of said reports shall have been furnished to each member of the

General Assembly from said counties.

1932 Code, § 3733; 1922 (32) 795.

§ 3792-11. Cherokee County rural police.

(1) Creation.—There is hereby created a rural police system for the

county of Cherokee.

(2) Compensation—residence—equipment.—There shall be three rural

policemen, each of whom shall receive a salary of two thousand and forty

($2,040.00) dollars per annum, payable in equal monthly installments; one
of whom shall reside in Cherokee township and two of whom shall reside

in Limestone township. They shall be required to own an automobile and
pay all expenses in its operation, as well as maintain all other expenses in-

cident to the discharge of their duties as policemen. There shall also be a

motorcycle policeman who shall receive a salary of eighteen hundred and
eighty ($1,880.00) dollars per annum., payable in equal monthly install-

ments, who shall reside in Cherokee County and who shall be required to

own a motorcycle and pay all expenses in its operation, and also maintain

all other expenses incident to the discharge of his duties as a motorcycle
policeman.

(3) Appointment—removal—control.—The sheriff of Cherokee County
shall appoint and remove for cause any and all rural policemen and motor-

cycle policemen and make all rules and regulations for their government
and direct them in the performance of their duties as such policemen, desig-

nate their location and their station in the county not inconsistent with any
of the provisions of this section.

(4) Uniforms—information required.—All rural policemen and motorcycle
policemen shall be required to wear a distinct uniform and badge, the same
to be prescribed by the sheriff of Cherokee County. No person shall be ap-

pointed a rural policeman or motorcycle policeman until he is reasonably

conversant with the criminal laws of the State and particularly with refer-

ence to when and how to make arrests, the preparation of ordinary war-
rants in criminal matters and the collection and intelligent presentation of

evidence in any criminal prosecution.

(5) Powers and duties of sheriff.—The sheriff of Cherokee County shall

be directly responsible for the discipline and proper discharge of the duties

of the rural policemen and the motorcycle policemen and shall require of

each of said policemen a daily report as to his activities, arrests made, fines,

sentences, etc., and the said sheriff shall be responsible for the conduct of

all of the officers provided for under this section. The sheriff shall meet
with the Cherokee County delegation at the courthouse on the first Tuesday
in each month and there make his report of the activities of the rural po-

licemen, which report shall be in duplicate, one copy for the delegation and
one for the Cherokee County grand jury. The reports and records of the

rural policemen and motorcycle policemen shall be kept separate by the

sheriff from all other items handled in his office. All fines and penalties

collected or received by the sheriff resulting from the work of the rural
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policemen and the motorcycle policemen shall be kept separate from other

funds in his office and shall be turned over to the treasurer's office every

three months and shall take a receipt in due form for same.

(6) Duties of police—powers.—The general duties of the said rural police-

men and motorcycle policemen shall be to patrol the roads, when not other-

wise engaged, to quell all disorders, to enforce the prohibition laws, to at-

tend all large picnics or other gatherings and generally to apprehend any
violator of the law, and to give assistance to the sheriff and magistrate's

constables when called upon to do so; and they are hereby given all au-

thority for making arrests, searches and seizures as is now possessed by
constables and policemen. The motorcycle policeman shall, among other

duties, direct his special efforts toward the arrest of violators of traffic regu-

lations of the county and State.

(7) Posse comitatus.—The said policemen shall have authority to summon
the posse comitatus to assist in enforcing the law and any citizen who shall

fail to respond or render assistance when so summoned shall be guilty of

a misdemeanor and, upon conviction, be punished by imprisonment for not
more than thirty (30) days or a fine of not more than one hundred ($100.00)

dollars.

(8) Oath—bond.—Each rural policeman and motorcycle policeman shall

take the oath of office required by law and in addition thereto the following:

"I do further solemnly swear, or affirm, that during the term of office as

a policeman I will study the section creating my office and prescribing my
duties, and will endeavor to inform myself of the criminal laws of this

State, both statutory and common law, and will be alert and vigilant to en-
force the same, and to detect and bring to punishment every violator of

same within my county, and will conduct myself at all times with due con-
sideration to all persons. So help me, God." He shall be required to enter

into bond in some suitable sum if the said sheriff so determines, said bond
being conditioned for the faithful performance of his duties and the pres-

ervation of any county property entrusted to him.

(9) Payment of salaries—law enforcement fund.—The policemen, men-
tioned above, shall be paid out of funds appropriated for rural law enforce-

ment and any money not so expended shall become a contingent fund sub-
ject to the disposal of the sheriff, with the approval of the Cherokee County
delegation, for further and better enforcement of the law as the sheriff sees

proper.
1932 Code, § 3795; 1929 (36) 766.

§ 3793. Chester County rural police system.

(1) Created.—A rural police system is hereby created for the county of
Chester, which police system shall consist of a supervisory commission of

three members and three rural policemen to be chosen by the said com-
mission.

(2) Commission—appointment—terms—vacancy.—The rural police com-
mission for Chester County shall consist of three (3) qualified electors of

the county of Chester, one at least of whom shall reside at or near the city

of Chester and all shall be residents of Chester County. These commission-
ers shall be appointed by the Governor upon the recommendation of a ma-
jority of the Chester County legislative delegation, for terms of two, four
and six years respectively, and until their successors are appointed and
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qualified, and at the expiration of said terms respectively, their successors

shall be chosen for a term of six years each. Any vacancy shall be filled

in the same manner as the original appointment and be for the unex-
pired term, and until his successor is appointed and qualified. When
so chosen and commissioned, these three commissioners shall organize by
the election of a chairman from one of their number and the election of a

secretary also to come from one of their number.
(3) Commission—compensation.—The rural police commission for Ches-

ter County shall receive as compensation for their services, annually, the

sum of thirty-five ($35.00) dollars and, in addition thereto, shall be allowed
necessary traveling expenses of five (5c) cents per mile for each mile trav-

eled in the performance of their duty as commissioners, all of which shall

be paid out of the contingent fund of Chester County.
(4) Police—appointment—duties.—The rural police commission for Ches-

ter County shall, upon their organization, select two (2) or more competent
rural policemen. When selected, these rural policemen shall be the rural

policemen for Chester County, and shall cooperate with, but not be under,

the sheriff and other law-enforcement officers of the county in every way,
and shall be commissioned by the Governor as provided by law for officers

of the law. The rural police commission shall be directly responsible for

the discipline and the proper discharge of the duties of the rural policemen,

and shall cooperate with the sheriff in the enforcement of all law. Provided,

the rural police commission may require the rural policemen to give special

attention to the enforcement of laws in all textile mill villages.

(5) Police—further duties—powers.—The general duties of the said rural

policemen shall be to patrol the roads, when not otherwise engaged, to quell

all disorders, to enforce the prohibition and game laws, to attend all large

picnics or public gatherings, and generally to apprehend any violator of the

law, and to give assistance to the sheriff and magistrates' constables when
called upon to do so. And they are hereby given all authority for making
arrests, searches and seizures as is now possessed by constables and police-

men.
(6) Police—removal—pay—term.—The rural police commission herein

created shall have the exclusive power of appointing and removing for

cause any and all rural policemen and may remove, without cause, if in

their judgment their services are not needed; and they may employ for all

or any part of the year, and in conjunction with the legislative delegation

fix the salary, expenses and allowances of the rural policemen, and shall

make all rules and regulations for their government, and shall determine
upon all matters relative to the conduct of the rural policemen not incon-

sistent with any of the other provisions of this section.

(7) Police report monthly.—The rural police must make a monthly vnrit-

ten report to the rural police commission of all their actions and doings,

including all arrests, fines or bonds taken and places visited, and any other

report requested by the rural police commission.

(8) Commission report.—The commission shall make a report of the act-

ings and doings of the rural policemen to the grand jury of Chester County
upon the convening of the court of general sessions in March of each year,

which report shall cover all of the actings and doings of the rural police-

men and the commission for the year previous, and shall be allowed for the
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making of such report the sum of not exceeding twenty five ($25.00) dol-

lars, to be paid out of the contingent fund of Chester County.
(9) Payment of funds lo police.—The rural policemen shall be paid by

the county board of directors by proper warrant out of the funds provided
for the same and on the written order of the chairman of the rural police

commission.

(10) Police—bonds.—The rural policemen shall all be required to give

bond in such an amount as may be required by the commission, not to be
less than five hundred ($500.00) dollars, the premiums to be paid by the

county.

(11) No effect on powers of certain officials.—Nothing herein contained
shall be construed as limiting or abridging the powers and duties of the

sheriff of Chester County, his deputies or the magistrates' constables ap-

pointed according to existing law.

(12) Police issue receipts for moneys received.—Each rural policeman
shall issue receipts in triplicate for any money received as bonds, fines,

penalties or otherwise, the original to be delivered to the party from whom
the money is received, the duplicate to be delivered to the party with whom
the money is deposited, and the triplicate to be kept in the receipt and to

be filed with the rural police commission, the form of receipts to be fur-

nished by the board of county directors, paid for out of the miscellaneous

contingent fund of the county, and be in such form as the board of county
directors may designate.

(13) Police for industrial communities.—Upon a written statement of the

president or treasurer, or other executive officer, having the management of

any industrial corporation located in Chester County, setting forth that, in

his opinion, the interest of the industrial community and locality under
their management require special police supervision, and that in the same
community fifty or more inhabitants are comprised, and directed to the

rural police commission of the said county, it shall thereupon be the duty of

the rural police commission to appoint one or more discreet and suitable

persons as rural policeman or policemen, who shall be satisfactory to the

president and treasurer, or other executive officer, of said corporation re-

questing the appointment, whose term of office shall be for one year, unless

sooner removed by the police commission; and who shall reside within the

community' and upon the property for whose protection he is appointed,

and whose salary shall be paid by the corporation at the instance of whose
president or treasurer, or other executive officer, managing the said cor-

poration the appointment is made, the amount to be fixed by contract with

the said corporation, acting through its president or treasurer, or other

executive officer; and whose jurisdiction as its officer shall extend over the

property controlled by the said president or treasurer, or other executive

officer, having the management of tlie said corporation and, in addition,

over all territory within a radius of one mile from the main building in

which the industry of the corporation is operated. Before entering upon the

duties of their office, the said rural policemen shall take the oath prescribed

by the Constitution and statutes of this State. The said rural policemen

shall be removed by the said rural police commission and other rural po-

licemen appointed by the commission satisfactory to the said president or

treasurer, or other executive officer, of the said corporation, whenever the

said president or treasurer, or other executive officer, shall make a state-
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ment in writing to the rural police commission, stating that the said rural

policemen are not discharging their duties to the satisfaction of said presi-

dent or treasurer, or other executive officer, and requesting a change of ap-

pointment. Unless said written statement is made as herein provided no
such appointment of rural policemen for the industrial comm'ini+ies shall

be made by the rural police commission of Chester County.

(14) Industrial corporations and Chester County not liable for malfeasance

in office of certain peace officers.—Neither the industrial corporations nor
the rural police commission of said county of Chester shall be responsible

for the malfeasance or misfeasance in office of any police officer appointed

pursuant to the provisions of subsection 13 hereof.

1932 Code, § 3796; 1927 (35) 787; 1939 (41) 140; 1940 (41) 1685; 1941 (42) 6.

§ 3793-1. Destruction of liquors seized by rural police, Chester County.—
The rural police of Chester County are required to report in writing to the

rural police commission of Chester County within twenty-four (24) hours

after seizure the amount of all illegal alcoholic liquors seized by them, and
the name of the person or persons from whom seized. The rural police

commission of Chester County shall require the said rural police of Chester

County, or one of their number, to destroy all illegal alcoholic liquors re-

ported to the rural police commission by the rural police within twenty-four

(24) hours after said liquors are so reported except such as may be sold at

auction as provided by § 1847, 1932 Code; and the rural police commission

shall designate the time and place of such destruction. The rural police com-
mission of Chester County shall in their annual report include the amount,

or approximate amount, of all alcoholic liquors received and destroyed as

aforesaid, and the name of the person or persons from whom seized.

1932 Code, § 3797; 1930 (36) 1662; 1935 (39) 325.

§ 3793-2. Peace officers accepting check or draft as payment of fines, etc.,

liable for payment, Chester County.—Whenever any magistrate, sheriff,

deputy sheriff, constable, rural police, industrial deputy sheriff, industrial

constable, or any other peace officer, of Chester County shall accept any
check or draft for any penalty, fine, or bond for the appearance of any one

in any court of Chester County charged with any offense; or accept any
check or draft for the release of any motor vehicle, or any other vehicle or

other property used in violation of the prohibition law, such officer shall be
personally responsible for the collection of such check or draft so taken;

and if such officer shall fail to make good such check or draft, if and when
same is dishonored, the board of county directors of Chester County is

hereby authorized and directed to deduct the amount of such check or draft

from the subsequent salary or fees due by the county of Chester to any
such officer.

1932 (37) 1181.

§ 3793-3. Executions may be directed to bonded peace officers, Chester

County.—Executions may be issued by any judgment creditor or judgment
creditors directed to any bonded peace officer of the county in which judg-

ment is entered of record unsatisfied, directing said bonded peace officer to

satisfy any judgment as now provided by law for sheriffs of the several

counties: proinded, the bond of such peace officer shall exceed the amount
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of any sucli judgment. Any such bonded peace officer to whom an execu-
tion is directed shall have all the rights, authority and powers now con-

ferred by law on sheriff, to levy, attach, and sell property, personal, to sat-

isfy any jvulL;ment on record unsatisfied, on which execution is directed to

him in manner now provided by law for directing executions to sheriffs;

and he is hereby required to perform such duties in regard to any execution
directed to him, as are now required of sheriffs; and upon his failure to per-

form any of such duties, he shall be liable on his official bond to the party

or parties affected thereby, and the said peace officer shall receive for the

duties herein required of him the same fees as are now allowed sheriffs for

like services: provided, this section shall apply to Chester County only, and
effective as to levy and sale of personal property only.

1932 (37) 1175.
"

1

§ 3793-4. Bonds required of certain peace officers discharging duties in

Chester and Union Counties.—All constables and deputy sheriffs, or other

peace officers by whatever name called commissioned as such by the Gov-
ernor, before undertaking to discharge the duties of constable, deputy
sheriff, or other peace officer, within the counties of Chester and Union
shall first execute and file witii the clerk of court of common pleas for the

said respective county a good and sufficient surety bond in the sum of not
less than one thousand ($1,000.00) dollars, conditioned for the faithful per-

formance of their duty; the same to be in the form of bond required by state

officers, and the sureties thereon, to be approved by the clerk of court of

the said county: provided, each officer to whom the provisions of this sec-

tion applies shall pay his bond premium: provided, fiLrther, that all such
bonds executed by constables shall conform in all other respects to the

provisions of section 3735, and said constables shall be liable upon said bonds
for any breach thereof as provided by sections 3741 and 3742, and for all

damages whether actual or punitive by reason of such breach to be recov-

ered in an action thereon against his sureties. All bonds whatsoever exe-

cuted pursuant to the terms of this section by any person whomsoever shall

be conditioned for a recovery of all actual damages resulting from a breach
thereof, and for all punitive damages resulting from a willful breach thereof

or caused while such peace officer is grossly intoxicated or engaged in reck-

less, violent, abusive and oppressive conduct.

Any of the aforesaid officers who shall undertake to serve warrants or

other process, or exercise any of the duties of his office in the counties of

Chester and Union without first entering into the bond required by the pro-

visions of this section shall be deemed guilty of a misdemeanor, and, upon
conviction, shall be punislied by fine of not more than one hundred ($100.00)

dollars, or imprisonment for a period of not over thirty days. Provided, that

the provisions hereof shall not apply to deputy sheriffs, magistrate con-

stables and rural policemen in Union County and magistrate constables and
rural policemen in Chester County.

1932 Code, § 3061; 1931 (37) 230; 1935 (39) 80; 1939 (41) 60, 140; 1940 (41) 1685.

For bond of Union County rural policemen, deputv sheriffs and constables see
§ 4873-1.

§ 3793-5. Constables, Chester and Williamsburg Counties.

(1) Governor to appoint.—The Governor, upon the recommendation of

the members of the General Assembly from Chester and Williamsburg
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Counties, respectively, shall appoint a constable for each of the counties of

Chester and Williamsburg, whose especial duty it shall be to enforce the

provisions of law in said counties prohibiting the sale of alcoholic liquors,

and shall have and exercise all the powers now conferred by law upon
sheriffs, constables and other peace officers. Before entering upon the dis-

charge of his duties each said constable in Williamsburg County shall enter

into bond in the sum of five hundred dollars, in the usual form, with suf-

ficient surety to be approved by the clerk of the court of said counties, re-

spectively, conditioned for the faithful performance of his duty; said con-

stable shall be subject to removal by the Governor upon request of the

sheriff of said counties, respectively.

(2) Under control of sheriff.—The said constables shall be under the con-

trol of and subject to the orders of the sheriff of each said county, respec-

tively, and each shall receive as compensation for his services eighty dol-

lars per month, payable monthly, and such actual expenses as may be in-

curred in the performance of his duties upon the filing of an itemized and
sworn statement of such expenses: provided, said expenses shall not exceed

in any one year the sum of three hundred dollars.

(3) Expenses.—The amounts above provided for shall be paid out of the

ordinary county funds. All fines collected from persons convicted as a re-

sult of the arrest by said constable shall be turned into the ordinary county
funds, and whenever the fines in any year fail to equal the amount paid out

on salary and expenses of said officer, he shall immediately be dismissed

from the service by the sheriff.

1932 Code, § 3744; Civ. C. '22, §§ 2277-2279: Cr. P. '22, § 16: Cr. C. '12, § 17; 1910
(26) 727; 1912 (27) 633; 1921 (22) 126; 1924 (33) 1587; 1931 (37) 230.

§ 3793-11. Chesleriield County rural peace officers.

(1) Appointment—term—removal.—The sheriff of Chesterfield County,
upon the approval of the members of the General Assembly of said county,

shall appoint from resident voters of said county, not more than two (2)

able-bodied men of good character, who shall be known as county rural

peace officers, and whose term of office shall be for one year, subject, how-
ever, to removal by the sheriff at any time in his discretion. The term of

office shall begin the first day of July, 1936.

(2) Compensation.—The salary of said rural peace officers and compensa-
tion by way of expenses shall be as annually fixed by the delegation from
Chesterfield County in the General Assembly in the annual county supply
act.
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(3) Dulles.—It shall be the duty of said peace officers to patrol and police

the county, especially in the rural districts, and to prevent or detect and
prosecute for violations of the criminal laws of every kind, making arrests

upon their own initiative, as well as upon complaints or information, and
to report all their acts, and all known or suspected violations of the crim-

inal law to the sheriff of the county once a week, or oftener, if required, and
they shall appear before the court of general sessions on the first day of

each term thereof and report to the solicitor the conditions with reference

to lawlessness in the county, and during the term of the court be subject

to the direction of the court.

(4) Sheriff control activities—further duties.—It shall be the duty of the

sheriff upon making the appointment of such peace officers to designate
the territory in which each of said policemen shall work, and may change
said peace officers from one territory to another at his discretion, and said

peace officers shall at all times be under the direct supervision of the sheriff

of Chesterfield County, and as additional duties of said peace officers they
shall patrol the entire county at least twice a week by sections remaining
on duty at night when occasion or circumstances suggest the propriety
thereof to prevent or detect crime, or to make an arrest, and they shall

always be on duty for not less than ten hours a day, except when granted
occasional indulgence or leaves of absence by the sheriff. They shall fre-

quent railroad depots, filling stations, stores and other public places where
people congregate or disorder is probable, or vagrants may be loafing, or

alcoholic liquors may be sold, bartered or given away, and they shall, as

often as practicable, ride by houses that are off the public highway and in

lonely parts of the county, especially such as are without male protectors,

and shall use every means to prevent or detect, arrest and prosecute for

breaches of the peace, drunkenness, using obscene or profane language,

boisterous conduct or discharging of firearms on the public highway or at

any public place or gathering, carrying weapons contrary to law, gambling,

vagrancy, setting out fires, cruelty to animals or children, violation of the

child labor laws, violation of the liquor and game laws, lynching and for

the violation of any and every law which is detrimental to the peace, good
order and good morals of the community.

(5) Powers.—Said peace officers shall have the usual authority of arrest-

ing for crime without warrant committed within their view, and shall have
all of the authority now devolved by law upon deputy sheriffs of said county.

(6) Bond—oath.—Each of said peace officers shall, before entering upon
the discharge of his duty enter into bond in the sum of one thousand

($1,000.00) dollars, with sufficient surety to be approved by the county
board of commissioners of the county of Chesterfield, conditioned for the

faithful performance of his duties, and for such damage as may be sus-

tained by reason of his malfeasance in office or abuse of his discretion, and
shall in addition to the oath now provided by law for county officials and
peace officers, take and subscribe to the following oath or affirmation, to-

wit: "I further solemnly swear (or affirm) that during my term of office

as county peace officer I will study the act creating my office and prescrib-

ing my duties, and will be alert and vigilant to enforce the criminal laws

of the State and to detect and bring to punishment every violation of the

same, and will conduct myself at all times with due consideration to all

persons, and will not be influenced in any matter on account of personal
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bias or prejudice. So help me, God."
The said bond and oath shall be filed and kept with the clerk of court of

Chesterfield County.

(7) Cooperate with law enforcement officers.—The rural peace officers

shall cooperate with all law-enforcement officers of said county, including

constables for magistrates.

1936 (39) 1633.

§ 3794. Clarendon County rural police.—The law relating to the rural po-

lice of Clarendon County shall be as follows:

(1) Duties of rural police devolved on sheriff.—The duties performed by
the rural police of Clarendon County prior to the repeal of act No. 307 of

1923 are devolved upon the sheriff of said county and his deputy or dep-
uties.

(2) Duties formerly exercised by rural police.—It shall be the duty of said

policemen, under the direction of the sheriff of said county, to patrol and
police said county, and to prevent, detect and prosecute, before the nearest
magistrate, all violations of the criminal law of every kind, make arrests for

all offenses committed in view or hearing of such officer and to report their

acts and all known or suspected violations of the criminal law to the sheriff

once a week or oftener, and to secure from the nearest magistrate warrants
of arrest, if directed so to do by said sheriff, and they shall, at each term of

the court of general sessions, appear before the solicitor in his room, and
before the grand jury, to be each advised, instructed and charged in respect

to their duties and questioned with reference to conditions of lawlessness

and disorder in the county. The said policemen shall remain on duty at

night when occasions or circumstances suggest the propriety thereof, to

prevent or detect crime, or to make arrest, and they shall always be on duty
not less than eight hours a day, except when granted occasional indulgence

or leave of absence by the sheriff; they shall frequent depots, stores and
other public places where people congregate or disorder is probable, or va-

grants may be loafing, or alcoholic liquors may be sold or drunk, and they

shall, as often as possible, ride by homes that are off from the public high-

way and in lonely parts of the county, and they shall use every means to

prevent or detect and arrest and prosecute for breaches of the peace,

drunkenness, obscene language, or boisterous conduct, carrying weapons
contrary to law, gambling, vagrancy, carrying fire on land of another, set-

ting out fire, violations of fish and game laws, cruelty to animals, or to chil-

dren, miscegenation, lynching, and also any other violations of the criminal

laws. Said policemen shall have the authority to arrest without warrant for

any freshly committed crime, committed within view of hearing of said

policeman, but upon reliable information that a crime has been committed

they shall immediately apply to the nearest magistrate for a warrant of ar-

rest, and shall state in the affidavit, upon which said warrant of arrest is

issued, the name or names of the party or parties furnishing such informa-

tion, and in pursuit of a criminal they are authorized to pursue into ad-

joining counties, if necessary to make the arrest, and they shall have au-

thority to summons the posse comitatus to assist in enforcing the laws, and

any citizen who shall fail to respond or render assistance when so sum-

moned shall be guilty of a misdemeanor, and, upon conviction thereof, shall

be punished by imprisonment for not more than thirty days, or fined not
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more than one hundred dollars. In addition to the duties now devolved upon

the rural policemen of the county of Clarendon, they are hereby required to

furnish to the circuit solicitor of their respective district all information de-

sired by the said solicitor, and are subject to the orders of said solicitor in

getting up a file with the testimony in any case when so requested by said

solicitor.

The said rural policemen shall hold no other office except that of notary

public during their term of office, nor shall they personally perform any

other kind of work or business and they shall not act as collectors of money
or debts or serve any civil process or perform any similar service. It shall

be their duty, and they are hereby required to serve all criminal warrants

and other process that may be placed in their hands by the sheriff or any

magistrate of said county. Any violation of this paragraph shall be suffi-

cient cause for removal from office.

1932 Code, § 3798; 1923 (33) 586, 861; 1931 (37) 201.

§ 3795-6. Dillon County rural policeman.

(1) Term.—Upon the recommendation of the sheriff of Dillon County, the

Governor shall appoint one man of good moral character, known not to be
addicted to the use of alcoholic liquors, and able-bodied, and commission
him as rural policemen of said county for a term of one year and until his

successor is appointed and qualified. The salary of said policeman shall be
one hundred and fifty ($150.00) dollars per month, payable monthly by the

county treasurer upon the warrant of the sheriff out of the ordinary county
funds. Said policeman shall provide himself with policemen's billets and
such firearms as may be prescribed by the sheriff of Dillon County, and
with a horse or other conveyance for regular use in riding over the county
and performing duty as mounted policeman, and he shall bear all expenses

incident to his service.

(2) Duties, powers and bond.—^It shall be the duty of said policeman, un-
der the general control and direction of the sheriff of the county, especially

in the rural districts, to patrol and police the county, and to prevent or de-

tect and prosecute for the violations of the criminal law of every kind, mak-
ing arrests upon his own initiative, as well as upon complaint or informa-

tion, and to report all his acts and all known or suspected violations of the

criminal law to the sheriff of the county twice a week, or oftener if re-

quired by him, and he shall at all times obey and carry out the orders and
directions of the sheriff of said county when not inconsistent with the terms
of this section; and, provided, furtlier, tliat he shall give especial attention

to forest fires originating in any manner in the county, shall investigate

same, discern the originator thereof and prefer charges against him if the

law has been broken: provided, further, that he may, in the discretion of

the sheriff, spend so much time as he deems fit in the enforcement of the

speed laws on the highways of the county. Said policeman shall have au-

thority, for any suspected freshly com.mitted crime, whether upon view or

upon prompt inform.ation, or complaint, to arrest without warrant, and in

pursuit of the criminals, to enter houses or break and enter the same, and
he shall have the right and authority to summons the posse comitatus to

assist in enforcing the laws and in arresting violators or suspected violators

tliereof, and any citizen who shall fail to respond and render assistance,

when so summoned or called upon, shall be guilty of a misdemeanor, and,

upon conviction, shall be punished by imprisonment for thirty days, or by
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a fine of not less than thirty ($30.00) dollars, nor more than one hundred
($100.00) dollars. When an arrest is made without warrant, the person so

arrested shall be forthwith carried before a magistrate, and a warrant of

arrest procured, and disposed of as the magistrate shall direct. Said po-

liceman shall, before entering upon the discharge of his duties and before

being commissioned by the Governor, enter into bond in the sum of one
thousand ($1,000.00) dollars with sufficient surety to be approved by the

sheriff of said county, conditioned for the faithful performance of his

duties and for the payment to the county and to any person or corporation

all such damages as they or any of them may sustain by reason of his mal-

feasance in office or abuse of his discretion, and shall take the oath of office

now prescribed by section 26 of article III of the Constitution and by sec-

tion 3043.

1932 Code, § 3801; 1928 (35) 1847; 1929 (36) 815.

§ 3796. Dorchester County rural police system.

(1) Creation.—A rural police system is hereby established in Dorchester
County, composed of two or more rural policemen to be appointed by the

sheriff. Said policemen shall be selected from the registered electors of said

county and to be able-bodied men of good habits and known as men of

courage, coolness and discretion, and who are not addicted to the use of al-

coholic liquors or drugs; and shall hold office for a term of two years, sub-

ject to removal by the sheriff, or by the Governor under existing provisions

of law. Said policemen shall make a weekly report to the sheriff, and a

monthly report in writing, of their acts and doings, and the sheriff shall an-

nually report to the county board of commissioners on the operation of said

rural police system, which report shall be kept on file by the county board

of commissioners for public inspection. It shall be the duty of said police-

men, under the general direction and control of the sheriff, to patrol the

entire county, especially the rural districts and to prevent or detect and
prosecute for all violations of the criminal laws, making^arrests upon their

own initiative as well as upon complaint or information, and report their

acts and doings, and all known or suspected violation of law to the sheriff

once a week, and they shall at each term of the court of sessions, on a day
appointed by the sheriff, appear before the solicitor in his room, or before

the presiding judge, to be by them advised, instructed and charged in re-

spect to their duties and questioned as to the condition of lawlessness in

the county.

(2) Duties.—Said policemen shall patrol the entire district to which they
are assigned, remaining on duty at night when occasion and circumstances

suggest the propriety thereof, to prevent or to detect crime, or to make an
arrest, and they shall always be on duty not less than ten hours each day,

except when granted occasional indulgence or leave of absence by the

sheriff. They shall frequent railroad depots, stores and other places of a

public character where disorder is probable, or vagrants may be loafing, or

alcoholic liquors are sold or used. They shall, as often as practicable, ride by
homes that are off the public highway and in lonely parts of the county,

especially such as are without male protectors, and they shall use every
means to prevent crime and detect and arrest and prosecute for breach of

the peace, drunkenness, obscene or profane language or boisterous conduct
or the discharging of firearms on public highways or at a public place or
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gathering, reckless or unlawful driving upon the highways, carrying

weapons contrary to law, hunting, fishing or otherwise trespassing on land

without the permission of the owner or manager thereof; gambling, va-

grancy, setting out fires, violating the fish and game law, cruelty to ani-

mals or to children; violation of the child labor law, as well as any and all

violations of the criminal law.

(3) Powers.—Said policemen shall have authority for any suspected crime,

whether upon view or prompt information or complaint, to arrest without

warrant and in pursuit of the criminal, to enter houses and break therein,

in their own county, and they shall have authority to summons the posse

comitatus to assist in enforcing the law, and any citizen who shall fail to

respond or render assistance, when so summoned, shall be guilty of a mis-

demeanor, and, upon conviction, be punished by imprisonment for not more
than thirty days or a fine of not more than one hundred dollars.

(4) Oath.—Each of said policemen, before receiving his commission, shall,

in addition to the oath now prescribed by section 26 of article III of the

Constitution, and by section 3043 take and subscribe to the following oath

or affirmation, to wit: "I do further solemnly swear (or affirm) that during

my term of office as county policeman, I will study the section creating my
office and prescribing my duties and will endeavor to inform myself of the

criminal laws of the State, both statutory and common law, and will be

alert and vigilant to enforce the same and to detect and bring to punish-

ment every violation of the same within my county and will conduct my-
self at all times with due consideration to all persons, and will not impose
upon the weak and ignorant, 'So help me God.' " A copy of said section and
oath of office, shall be furnished by the sheriff to each policeman of the

county.

(5) Bond.—Each said policeman shall, before entering upon the duties of

his office, enter into bond with good surety, to be approved by the county

board of commissioners and clerk of court, and payable to the county, in

the sum of five hundred ($.500.00) dollars, conditioned for the faithful per-

formance of their duties and for such damages as may sustained by reason

of their malfeasance or misfeasance in office or abuse of his authority; and
it shall be the duty of the sheriff, supervisor and grand jury of the county
to investigate promptly any complaint made against such policemen for

neglect of duty or for misuse of power, said bond to be filed with and kept

by the clerk of court. Said policeman may, with the consent and approval of

the circuit solicitor, accept cash bonds for certain offenses, giving receipt

for same, for appearance before a magistrate on a certain day, and upon
failure to appear said cash bond to be forfeited to the county and turned
over to the county treasurer to the credit of the ordinary fund. No special

constable for the enforcement of law shall be appointed or allowed to hold

office in Dorchester County, except upon the approval of the legislative

delegation of the county.
1932 Code, § 3800: 1929 (36) 816.

§ 3796-1. Constable for Givhan, Dorchester County.—The Governor shall

appoint a constable for the town of Givhan, in the county of Dorchester,
for two years, by and with the consent of the Senate, who shall receive a
salary of $100.00 per year and mileage from where he may make an arrest,

to and from the nearest magistrate, in conveying prisoners, either to a



§ 3796-1 Civil Code Page 1014

magistrate or to the chain gang, at the rate of four cents per mile each way
for himself and four cents per mile for prisoner. The said constable shall

have and exercise all the powers now conferred by law upon poHcemen and
constables within this State within his jurisdiction. He shall have jurisdic-

tion from the town of Ridgeville, in said county, and six (6) miles in every
direction from the town of Givhan. It shall be his duty to detect and arrest
all persons who are guilty of violating any of the laws of this State, and to

turn them over to the nearest magistrate or such magistrate as he may deem
advisable, having jurisdiction for trial, and make a report of the disposi-

tion of each case to the board of county commissioners of the county of Dor-
chester, who shall withhold the payment of his salary until such report is

filed.

1932 Code, §§ 3745, 3746, 3747; Civ. C. '22, §§ 2280, 2281, 2282; 1914 (38) 618; 1915
(29) 70.

§ 3797. Fairfield County rural police system.—A rural police system is

hereby created in Fairfield County to be composed of two county rural po-

licemen.

(1) Police commission.—There is also created a police commission con-

sisting of the sheriff ex officio, who shall be chairman, and five other mem-
bers selected from different sections of the county who shall be appointed

by the Governor, upon the recommendation of the legislative delegation of

said county, or a majority thereof, and the said five commissioners shall be
commissioned by the Governor for the term of two years, and any vacancy
filled in like manner for the unexpired term: provided, that the present

commissioners shall serve with the sheriff until July 1, 1931, at which time
appointments shall be made for two years therefrom.

The commission shall recommend to the Governor to be appointed and
commissioned by him for a term of two years, two men to serve as rural

policemen of said county, selected from different sections of the county.

They shall serve under the control and direction of the said commission and
the sheriff as chairman thereof, and shall report to the sheriff every Monday
as to their acts and doings, and receive instructions from him, and they shall

further consult with the commissioner in each section of the county in

which they may be operating.

The sheriff, as chairman of the commission, shall, on the first day of each

month, file with the foreman of the grand jury and with the clerk of court

to be kept for public inspection a detailed report of the acts and doings of

the rural policemen, showing arrests, convictions obtained, fines imposed
and fines collected as a result of their activities and prosecutions, and any
other matters.

(2) Qualifications of policemen—appointment.—The said policemen shall

be selected from the registered electors of said county and shall be able-

bodied men of good habits, of known courage, coolness and discretion, and
who are not addicted to the use of alcoholic liquors or drugs, and who shall

hold office for the period of two years, unless sooner removed, from the date

of their appointment, subject to removal by the Governor for cause.

(3) Jurisdiction and duties of policemen.—The jurisdiction of all said of-

ficers to make arrest for the violation of the criminal laws of this State shall

extend over the entire county. It shall be the duty of the said policemen,

under the general direction and control of the said commission, to patrol
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the entire county, especially the rural districts, and to prevent or detect

and prosecute for all violations of the criminal law, and report their acts

and doings and all known or suspected violators of the law to the chairman of

said commission once a week, and they shall at each term of the court oi

general sessions, whenever so required by the solicitor, presiding judge or

grand jury, appear before them, or either of them, to be by them advised,

instructed and charged in respect to their duties and questioned as to the

condition of lawlessness in the county. Said policemen shall patrol the en-

tire county of Fairfield at least twice a week or oftener as they may be di-

rected and instructed to do by the commissioners of Fairfield County under
whom they work.

The said policemen shall have such authority to arrest or make searches

and seizures as is given to peace officers under the laws of this State, and
shall have authority to summon the posse comitatus to assist in enforcing

the law, and any citizen who shall fail to respond or render assistance when
so summoned shall be guilty of a misdemeanor, and, upon conviction, be
punished by imprisonment for not more than thirty (30) days or a fine of

not more than one hundred ($100.00) dollars.

(4) Pay of policemen—equipment.—Each of the said rural policemen shall

be paid an annual salary of eighteen hundred ($1800.00) dollars, payable
monthly, said salaries to be paid out of the funds of the county upon war-
rants issued by the chairman of the rural police commission of said county,

and the said warrant to be paid by the county treasurer. Out of the salary

herein provided for the rural policemen they shall provide themselves with
all equipment necessary for the proper performance of their duties.

(5) Oath.—Each of said policemen, before receiving his commission, shall,

in addition to the oath now prescribed by section 26 of article III of the

Constitution, and by section 3043, take and subscribe to the following oath

or affirmation, to wit: "I do further solemnly swear (or affirm,) that dur-

ing my term of office as policeman I will study the section creating my of-

fice and prescribing my duties, and will endeavor to inform myself of the

criminal laws of this State, both statutory and common law, and will be
alert and vigilant to enforce the same, and to detect and bring to punish-
ment every violation of the same within my county, and will conduct my-
self at all times with due consideration to all persons and will not impose
upon the weak or ignorant. So help me God."

(6) Bond—complaints.—Each of said policemen shall, before entering

upon the duties of his office, enter into a bond with good surety, to be ap-

proved by the county board of commissioners and the clerk of court, pay-
able to the county, in the sum of five hundred ($500.00) dollars conditioned
for the faithful performance of his duties and for such damages as may be
sustained by reason of his malfeasance in his office or abusing his authority,

and it shall be the duty of the county rural commissioners and the grand
jury of the county to investigate promptly any complaint made against such
policemen for neglect of duty or for misuse of power; said bond to be filed

with and kept by the clerk of court.

1932 Code, § 3802; 1925 (34) 710; 1930 (36) 1748.

§ 3797-6. Florence County rural police.

(1) Commission— appointment— no compensation.— There is hereby
created and continued in existence a police commission of Florence County
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consisting of three members who have been appointed by the Governor and

whose successors shall be appointed by the Governor on the recommenda-

tion of a majority of the legislative delegation, which commission shall

serve without pay.

(2) Policemen—selection—compensation—term—authority. — The police

commission is hereby authorized to select and employ not more than seven

(7) county policemen, each at a salary of not more than eighteen hundred

($1800.00) dollars. The county police shall serve at the pleasure of the com-

mission, under commission by the Governor, to be granted upon the request

of a majority of the police commission, and said county police shall have

the full authority of general peace officers of the State.

(3) Commission to make rules, etc.—confiscated property.—The police

commission shall make such rules and regulations as they see fit to and

with complete and exclusive authority to direct the activities of said county

policemen: provided, that said county police shall confiscate for the benefit

of the county all sugar, meal, molasses and other useful materials or para-

phernalia used for in connection with the manufacture of contraband liq-

uors, which material shall be delivered to the board of governors and uti-

lized for the benefit of the county or sold and proceeds turned into the

county treasury for ordinary county purposes.

(4) Warrants from magistrate's courts—civil papers.—Said county police

shall serve, without additional pay, all criminal warrants and processes of

the magistrates of the county, but shall not be permitted to serve any civil

papers.
1932 Code, § 3803; 1928 (35) 1870.

§ 3797-7. Bonds for peace officers and constables, Florence County.—All

peace officers and magistrate's constables commissioned and acting in Flor-

ence County shall enter into bond in the sum of one thousand ($1,000.00)

dollars each, said bond to be approved as now provided by law .

1932 Code, § 3062; 1931 (37) 142.

§ 3799. Greenwood County rural police system.—A rural police system is

hereby established in Greenwood County, composed of two county police-

men to be appointed by the Governor, upon recommendation of the sheriff

of Greenwood County.
1932 Code, § 3804-A; 1923 (33) 692.

§ 3800. Law enforcement officers, Horry County.—All appointments which
are to be made for the enforcement of law in Horry County shall be ap-

proved by the Senator and a majority of the legislative delegation of Horry
County before they shall take office or draw compensation therefrom. This

shall include magistrate's constables and rural policemen and no law en-

forcement agent or agency shall be discharged without the consent of the

Senator and a majority of the legislative delegation from Horry County.
1939 (41) 548.

§ 3800-1. Horry County rural policemen.

(1) Appointment—term—removal.—The sheriff of Horry County, upon
the approval of the members of the General Assembly of said county, shall

appoint from resident voters of said county, not more than four able-bodied

men of good character, who shall be known as county rural policemen, and
whose term of office shall be for one year, subject, however, to removal by
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the sheriff at any time in his discretion.

(2) Compensation.—The salary of said rural policemen and compensation
by way of expenses shall be as annually fixed by the delegation from Horry
County in the General Assembly in the annual county supply act.

(3) Duties.—It shall be the duty of said policemen to patrol and police

the county, especially in the rural districts, and to prevent or detect and
prosecute for violations of the criminal law of every kind, making arrests

upon their own initiative, as well as upon complaint of information, and to

report all their acts, and all known or suspected violations of the criminal

law to the sheriff of the county once a week, or oftener, if required, and
they shall appear before the court of general sessions on the first day of each

term thereof and report to the solicitor the conditions with reference to law-

lessness in the county, and during the term of the court to be subject to the

direction of the court.

(4) Sheriff direct activities—further duties.—It shall be the duty of the

sheriff upon making the appointment of such policemen, to designate the

territory in which each of said policemen shall work, and said policemen

shall at all times be under the direct supervision of the sheriff of Horry
County, and as additional duties of said policemen, they shall patrol the

entire county at least twice a week by sections, remaining on duty at night

wlien occasion or circumstances suggest the propriety thereof, to prevent

or detect crime, or to make an arrest, and they sliall always be on duty for

not less than ten hours a day, except when granted occasional indulgence

or leaves of absence by the sheriff. They shall frequent railroad depots,

filling stations, stores and other public places where people congregate or

disorder is probable, or vagrants may be loafing, or alcoholic liquors may
be sold, bartered or given away, and they shall, as often as practicable, ride

by houses that are off the public highway and in lonely parts of the county,

especially such as are without male protectors, and shall use every means
to prevent or detect, arrest and prosecute for breaches of the peace, drunk-
enness, using obscene or profane language, boisterous conduct or discharg-

ing of firearms on the public highway or at any public place or gathering,

carrying weapons contrary to law, gambling, vagrancy, setting out fire,

cruelty to animals or children, violation of the child labor laws, violation of

the liquor and game laws, lynching and for the violation of any and every
law wliich is detrimental to the peace, good order and good morals of the

community.
(5) Powers.—Said policemen shall have the usual authority of arresting

for crime without warrant committed within their view, and shall have all

of the authority now devolved by law upon deputy sheriffs of said county.

(6) Bond—oath.—Each of said policemen shall, before entering upon the

discharge of his duty, enter into bond in the sum of one thousand ($1,000.00)

dollars, witli sufficient surety to be approved by the county board of com-
missioners of the county of Horry, conditioned for the faithful performance
of his duties, and for such damage as may be sustained by reason of his mal-
feasance in office or abuse of his discretion, and shall, in addition to the oath

now provided by law for county officials and peace officers, take and sub-

scribe to the following oath or affirmation, to wit: "I further solemnly swear
(or affirm) that during my term of office as county policeman I will study the

statute creating my office and prescribing my duties, and will be alert and
vigilant to enforce the criminal laws of the State and to detect and bring
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to punishment every violation of the same, and will conduct myself at all

times with due consideration to all persons, and will not be influenced in

any matter on account of personal bias or prejudice. So help me, God." The
said bond and oath shall be filed and kept with the clerk of court of Horry
County.

1936 (39) 1436.

§ 3801. Kershaw County rural police.

(1) Appointment.—There is hereby established in Kershaw County a ru-

ral police system for said county, to be composed of four (4) rural patrol

officers, to be appointed by the sheriff of Kershaw County to serve under
his direction at large in Kershaw County.

(2) Qualifications—term—removal—districts.—The said four (4) patrol of-

ficers shall be selected preferably one each from certain townships in said

county, as now exists in the election of the county board of directors, and
the said four (4) townships in Kershaw County as is now established for

the county government townships shall also be known as the rural police

district. Each of said patrol officers so appointed shall be able-bodied

men of good habits, of known courage, coolness and discretion, and who
are not addicted to the use of alcoholic liquors or drugs, and who shall hold

their office for one year from the date of their appointment, subject to re-

moval by the sheriff of said county.

(3) Work under and with sheriff—reports—jurisdiction.—The sheriff of

Kershaw County shall have direction and control of said patrol officers in

all matters connected with their police duties, and he shall assign each of

said patrol officers to the townsliip in which he shall work each month; and
he shall meet with them at least once a week to confer and advise with
them and see that they are alert and informed as to their duties and are en-

forcing the laws throughout the county. Said patrol officers shall make a

weekly report to the sheriff of their work, and the sheriff shall, twice a

year, report to the grand jury on the activities of said police system; a copy
of each report shall be filed with the board of directors to be kept on file for

public inspection. The said patrol officers shall work together and coop-

erate with the sheriff of Kershaw County in suppression of crime: provided,

however, that the jurisdiction of all said officers to make arrests for the

violation of the criminal laws of this State committed in Kershaw County
shall extend over the entire county.

(4) Duties.—It shall be the duty of said patrol officers under the general

direction and control of the sheriff to patrol the entire county, especially

the rural districts, and to prevent or detect and prosecute all violations of

the criminal law, making arrests for any suspected crime, whether upon
view or immediate information or complaint, and report their acts and do-

ings and all known or suspected violations of the law to the sheriff once a

week and they shall, at each term of court of general sessions, whenever so

required by the solicitor, presiding judge, or grand jury, appear before

them, or either of them, to be by them advised, instructed and charged in

respect to their duties and questioned as to all conditions of lawfulness in

the county.

(5) Patrol district—hours—further duties.—Said patrol officers shall patrol

the entire district for which they are respectively appointed at least twice
a week and do patrol duty in the district assigned to other patrolmen, when,



Page 1019 • Law Enforcement Officers § 3801

in the judgment of the sheriff, it is thought advisable, remaining on duty at

night when occasion and circumstances suggest the propriety thereof; to

prevent or detect crime or to make an arrest, and they shall always be on
duty not less than ten (10) hours each day, except when granted occasional

indulgence or leave of absence by the sheriff. They shall frequent railroad

depots, stores and other places of a public character where disorder is prob-

able or vagrants may be loafing or alcoholic liquors are sold or used. They
shall as often as practicable, ride by houses that are off the public highway
and in lonely parts of the county, especially such as are without male pro-

tectors, and they shall use every means to prevent or detect, arrest and
prosecute for breach of the peace, drunkenness, obscene or profane language
or boisterous conduct, or the discharge of firearms on the public highway or

at any public place or gathering, carrying weapons contrary to law, hunt-

ing, fishing, or otherwise trespassing on lands without the permission of

the owner or manager thereof, gambling, vagrancy or setting out fires,

cruelty to children and animals, violating of the child labor laws, as well as

any and all violations of the criminal law.

(6) Salary.—Each of said patrol officers shall be paid an annual salary of

fifteen hundred ($1,500.00) dollars, payable monthly, said salary to be paid

on a warrant of the board of directors out of the funds of the county. Said
warrants to be paid by the county treasurer: provided, that each of such
patrolmen shall provide himself with a policeman's billet, a badge and such
firearms as will be prescribed and approved by the sheriff.

(7) Oalhs.—Each of said patrol officers, before receiving his commission,

shall, in addition to the oath now prescribed by section 26 of article III of

the Constitution, and by section 3043, take and subscribe to the following

oath or affirmation, to wit: "I do further solemnly swear, or affirm, that

during my term of office as patrolman I will study the statute creating my
office and prescribing my duties, and will endeavor to inform myself of the

criminal laws of this State, both statutory and common law, and will be
alert and vigilant to enforce same, and to detect and bring to punishment
every violation of the same within my county, and will conduct myself at

all times with due consideration to all persons, and will not impose upon
the weak and ignorant. So help me God!" A copy of said statute and oath

of office, in a convenient pocket pamphlet, shall be furnished by the sheriff

to each patrolman in the county.

(8) Bond.—Each of said patrol officers shall, before entering upon the

duties of his office, enter into a bond with good security, to be approved by
the county board of directors, and the clerk of court, payable to the county,

in the sum of one thousand ($1 ,000.00) dollars, conditioned for the faithful

performance of his duties, and for such damages as may be sustained by
reason of his malfeasance in his office, or abusing his authority, and it shall

be the duty of the sheriff and grand jury of the county to investigate

promptly any complaint made against such patrolmen for neglect of duty,

or for misuse of power, said bond to be filed with and kept by the clerk of

court: provided, however, that the county shall be liable or pay for the

premium of said bond.

(9) Removal.—The grand jury of the county of Kershaw shall at all times

keep an oversight of the activities of each of said patrol officers and when
said grand jury shall find and report to the Kershaw County delegation in

the General Assembly that any one or more of said patrol officers is or are
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not satisfactorily performing his or their duties, as such, the said delegation

shall be empowered and it shall be their duty to forthwith discharge said

patrol officer or officers and in such event the sheriff shall immediately fill

the vacancy or vacancies thereby caused by employing and commissioning
other person or persons to serve as such patrol officer or officers: provided,

that nothing herein contained shall be deemed to prohibit the sheriff from
summarily discharging any of said patrol officers whom he shall find to

be derelict in their duties.

(10) Perform duties of magistrates' constables.—Said rural policemen
shall serve all warrants, summons or processes issued by the magistrates

of said county and perform all duties heretofore devolved by law upon
magistrates' constables.

1935 (39) 137.

§ 3802-6. Lee County rural police system.

(1) Rural police commission.—There is hereby created for the county of

Lee, South Carolina, a rural police commission.

(2) Appointment—terms—vacancies.—Said rural police commission of

Lee County shall consist of three reputable citizens of the county who
shall be appointed by the Governor upon the unanimous recommendation
of the Lee County legislative delegation. Each commissioner shall serve for a

term of four (4) years, and until his successor shall have been appointed.

The first commission constituted under the terms of this section shall be
appointed, one member thereof for a term of one year, one member for a

term of three (3) years, and one member for a term of four (4) years, and
thereafter all commissioners shall be appointed for a term of four (4) years.

The commission shall elect its own chairman and secretary from among its

number. Vacancies occurring in the membership of the rural police com-
mission due to resignation, death or any other cause shall be filled by the

Governor upon the unanimous recommendation of the Lee County legisla-

tive delegation, however, in the event the Lee County legislative delega-

tion does not unanimously recommend a person for such vacancy within

ten (10) days after such vacancy occurs, then and in that event the remain-

ing members of the said commission shall meet and recommend a person

for such vacancy which person shall be appointed by the Governor. The
chairman of said commission or the state Senator shall forward to the Gov-
ernor the name of the one so recommended and the Governor shall imme-
diately appoint him to fill the vacancy.

(3) Policemen—appointment—salaries—terms.—The rural police commis-
sion of Lee County shall be charged with the duty, responsibility and au-

thority of appointing a chief of rural police for Lee County, and fojar^^)

rural policemen for the county of Lee: provided, that one of said rurSfTro-

licemen shall be a resident of each of rural police districts of Lee County.
Each rural policeman shall receive the sum of fifteen hundred ($1500.00)

dollars and the chief of rural policemen shall receive the sum of sixteen

hundred ($1600.00) dollars per year. The sum so received by each rural

policeman and the chief shall be the full consideration to be received by
each for their services and expenses and the same shall be payable in equal

monthly installments. The terms of the rural police, including the chief,

shall be for four (4) years; provided, hotoever, the term of the first ap-

pointments shall be as follows: the chief of rural police for the term expir-
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ing January 1, 1945, two of said rural policemen shall be for the term ex-

piring January 1, 1943, and two of said rural policemen for the term ex-

piring January 1, 1945.

(4) Chief—duties and powers.—The chief of rural police, in addition to

his regular duties as a rural policeman, shall have full command and au-

thority over the regular rural policemen appointed under the authority of

this section, and shall have the right, authority and duty of giving orders

and directions to the rural policemen, in the performance of their duties.

The said rural police shall patrol, police and work in such places, points

and sections and at such times as may be directed by the chief of rural

police.

(5) Policemen—qualiiicalions—equipment.—All of the rural policemen
appointed by the rural police commission shall have been bona fide resi-

dents of the county of Lee, State of South Carolina, for a period of five

years next before his appointment, and shall be able-bodied men, of good
habits, not addicted to the use of alcoholic liquors or drugs, and physically

able to perform the duties of rural policemen. Each of said rural policemen,

including the chief, shall be required to provide himself with a suitable

automobile, fire arms, and other equipment to properly perform his duties.

(6) Jurisdiction—^powers—issuance of warrants by magistrates.—All of

said rural policemen shall have, over the entire county of Lee, the same
rights, powers, and authority as sheriffs, deputy sheriffs and constables to

make arrests for violation of the criminal laws of this State, and they shall

have authority for any suspected crime, whether upon view or complaint,

to arrest without warrants, criminal or criminals in Lee County, on Sundays
as well as on week days. The said rural policemen shall have the right and
power to serve any criminal process or arrest without warrant as herein

provided, irrespective of what offense charged, on Sundays as well as on
week days, and the magistrates of Lee County shall have the right and
power to issue warrants on Sundays as well as on week days, irrespective

of what offense charged. The said rural policemen shall have the authority

to summon the posse comitatus to assist in enforcing the law, and any citi-

zen who shall fail to respond or render assistance when so summoned shall

be guilty of a misdemeanor, and, upon conviction be punished by imprison-

ment for not more than thirty (30) days or a fine of not more than one
hundred ($100.00) dollars.

(7) Duties and further powers.—Said policemen shall patrol the county of

Lee, remaining on duty at night when occasion and circumstances suggest

the propriety thereof, to prevent or detect crime, or to make an arrest, and
they shall always be on duty at all times, except when granted occasional

indulgence or leave of absence by the chief of rural police. They shall fre-

quent railroad depots, stores, and other places of public character where dis-

order is probable, or vagrants may be loafing, or alcoholic liquors may be
sold or used. They shall, as often as practicable, ride by homes that are off

the public highway and in lonely parts of the county, especially such as are

without male protectors, and they shall use every means to prevent crime
and detect and arrest and prosecute for breach of the peace, drunkenness,

obscene or profane language or boisterous conduct or the discharging of

firearms on public highways or at a public place or gathering, reckless or

unlawful driving upon the highways, carrying weapons contrary to law;

gambling, vagrancy, setting out fires, cruelty to animals or to children;
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violation of the child labor law, as well as any and all violations of the

criminal law.

(8) Oath.—Each of said policemen, before receiving his commission shall,

in addition to the oath of office required by law, take and subscribe to the

following oath or affirmation, to-wit: "I do further solemnly swear, or af-

firm, that during the term of office as policeman I will study the section

creating my office and prescribing my duties, and will endeavor to inform
myself of the criminal law of this State, both statutory and common law,

pertaining to my duties, and will be alert and vigilant to enforce the same,

and to detect and bring to punishment every violation of the same within

my county, and will conduct myself at all times with due consideration to

all persons and will not impose upon the weak or ignorant. So help me,
God."

(9) Bond—complaints.—Each of said policemen shall, before entering

upon the duties of his office, enter into a bond, the surety to be approved

by and filed with the clerk of court of Lee County, payable to Lee County,

in the sum of one thousand ($1,000.00) dollars, conditioned for the faithful

performance of his duties and for such damages as may be sustained by
reason of his malfeasance in his office or abusing his authority, and it shall

be the duty of the county police com.mission of Lee County to investigate

promptly any complaint made against any policeman for neglect of duty or J
for misuse of power. \^i .

-'
-.
'^

(10) Appointment—removal—conduct.—The rural police commission /Ji 'j*

Lee County shall have the exclusive power of appointing and removing -any
and all rural policemen, including the chief, and shall make all rules and
regulations for their government, and shall be final authority upon all mat-
ters relative to the conduct of rural policemen.

(11) Reports.—Each of said rural policemen shall weekly make a daily

written report to the chief of rural police of all their acts and doings, in-

cluding all arrests, fines, or bonds taken, and places visited and any other

information requested by the chief of rural police, and the chief of rural

police shall make a monthly written report to the police commission, and
the legislative delegation concerning the activities of the rural policemen
of Lee County.

(12) Salaries—levy taxes pay—payment.—The auditor of Lee County is

hereby directed annually to levy a sufficient tax upon all of the taxable

property of Lee County to raise seventy-six hundred ($7,600.00) dollars for

the purpose of paj^ment of the salaries provided in this section for the

rural policemen and the chief of rural police of Lee County. The salaries

due the rural policemen shall be paid in monthly installments upon vouch-
ers issued by the Lee County board of commissioners and the treasurer of

Lee County is authorized and directed to pay the same upon presentment.

The fund herein provided shall be kept separate and distinct from all

other county funds and shall be used for no other purpose or purposes.

1941 (42) 211.

§ 3804. Marion County policemen.

(1) Appointment.—The Governor shall appoint, upon the recommenda-
tion of Marion delegation in the General Assembly, or a majority thereof,
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one or more county policemen to hold office for one year from the date of

appointment, unless sooner removed as hereinafter provided.

(2) Qualifications—duties—compensation.—The said policemen shall be

able-bodied men of good habits and not addicted to the use of alcoholic

liquors or drugs, and sliall be subject to removal by the county commis-
sioners, or a majority of them, at any time, such removal to be, however,

upon the approval of a majority of the members of the General Assembly
from said county. It shall be the duty of said policemen to patrol the entire

county to prevent, detect and prosecute any violation of the criminal law,

especially the violation of the prohibition law. He shall also detect and
prosecute any person found upon the public highway operating motor ve-

hicles in violation of the state law. Each of said policemen shall be paid a

salary of not more than eighteen hundred ($1800.00) dollars, and shall be
furnished by the county with a suitable motorcycle for riding over said

county in the discharge of his official duty, which motorcycle shall belong

to the county and be turned over to it by him at the expiration of his term
of office: provided, however, that all expenses of operating said motorcycle
shall be borne by the policeman.

(3) Bond.—He shall before entering upon the duties of his office enter

into a bond approved by the board of county commissioners in the sum of

two thousand ($2,000.00) dollars, conditioned for the faithful performance
of his duty, and shall take the oath of office now prescribed by the Consti-

tution, and, at the request of a majority of the delegation, shall receive from
the Governor of this State a state constable's commission.

(4) County police in addition to rural police.—The county policemen pro-

vided for by this section shall be in addition to all rural policemen provided
for by other sections relating to the county of Marion, and the county po-

licemen herein provided for are required to do all things provided for in

any other section relating to rural policemen in Marion County in addition

to the duties herein devolved upon them.
1932 Code, § 3807; 1924 (33) 1767.

§ 3804-1. Marlboro County rural police.

(1) Appointment—term—removal.—Between January 1st -and February
1st of eacli year, there shall be appointed by tlie sheriff of Marlboro County
three (3) rural policemen, who shall be able bodied men of good habits,

known courage, coolness and discretion, and free from the use of alcoholic

liquors or drugs. Each of said rural policemen shall hold his office for a

term of one year, unless sooner removed by the sheriff of Marlboro County,
who is thereabout vested with full authority according to his best judgment
and discretion. The said rural policemen are specifically prohibited from
taking part in politics in his own behalf, and in the behalf of any one else.

Provided, that no rural policeman shall be appointed for a term extending
beyond the term of office of the sheriff who appoints him.

(2) Duties and powers.—It shall be the duty of said rural policemen, un-

der the general direction and control of the sheriff of Marlboro County, to

patrol and police Marlboro County, and to prevent, detect and prosecute

the violation of the criminal laws of South Carolina, including the laws

against running at large of cattle, hogs or other animals; plowing in the
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public roads, breaches of the peace, drunkenness, use of obscene language,

boisterous conduct, or the discharge of firearms on the public highways, or

at any public place or gathering; carrying unlawful weapons; manufactur-

ing, storing, transporting or selling alcoholic liquors; gambling, vagrancy,

setting out fire, violation of the game and fish laws; failure to obtain auto-

mobile license; exceeding speed limits; failure to dim lights, or other un-

lawful or dangerous acts by automobile drivers; cruelty to children or ani-

mals; the keeping of any house or resort of ill repute, which may be detri-

mental to the morals of the community; violation of the child labor laws,

and the violation of any and every law which is detrimental to the peace,

good order and morals of the county or any part thereof.

Said rural policemen shall patrol the entire county at least once a week
by sections assigned to each by the sheriff. They shall frequent railroad

depots, stores and other public places where people congregate, or disorder

is probable, or vagrants or suspected criminals may be loafing, or alcoholic

liquors sold, given away or drunk. They shall as often as practicable ride by

houses that are off the public highway, and in lonely parts of the county,

especially such as are without male protectors. They shall also investigate

complaints and violations of any law made to them by citizens of the

county, and shall endeavor to ferret out and apprehend the violators. They
shall also act on their own initiative in detecting crime, and shall have au-

thority to arrest without warrant when there is danger of a law violator

escaping before a warrant can be secured, or when they have knowledge or

prompt information or complaint of a freshly committed crime. They shall

have the right to summon the posse comitatus to assist in enforcing the

laws, and in arresting violators or suspected violators thereof, and any citi-

zen who shall fail to respond and render assistance when so summoned or

called upon, shall be guilty of a misdemeanor and, upon conviction, shall be
punished by imprisonment for ten days, or by a fine of not less than twenty-
five ($25.00) dollars, and not more than one hundred ($100.00) dollars.

When an arrest shall be made without warrant, the person arrested shall

be immediately carried before the magistrate and a warrant of arrest pro-

cured, and disposed of as the magistrate shall direct.

(3) Compensation—equipment—reports.—The salary of each of said rural

policemen shall be one hundred twenty-five ($125.00) dollars per month,
payable monthly by the county treasurer upon the warrant of the board of

highway commissioners out of the funds appropriated for that purpose. The
board of highway commissioners shall furnish to each of the said rural po-

licemen a proper uniform; said policemen shall provide themselves with
such arms as shall be prescribed by the board of highway commissioners;
said policemen shall furnish their own means of locomotion, and shall bear
the expenses incidental to their services. Each claim for salary of said rural

policeman shall have attached thereto a statement from the sheriff of Marl-
boro County that the said policeman has discharged his duty according to

law under the direction of the sheriff, and no claim shall be paid without
such statement being attached. Each rural policeman shall hold himself
subject to the orders and direction of the sheriff, and shall report to the
sheriff his acts, and all known violators and suspected violators of law in

his territorj' at least twice a week, and oftener if required by the sheriff.

(4) Location—speed officer.—The rural policemen shall be located at such
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places as the rural police board may designate: provided, that the rural

poUceman designated as speed officer shall provide himself with locomotion

as other rural policemen and shall alternate in performing the duties of

rural policeman and speed officer.

(5) Bond—oalh.—Each of the said rural policemen shall, before entering

upon the discharge of his duty, enter into a bond in the sum of one thou-

sand ($1,000.00) dollars, with sufficient surety to be approved by the board
of highway commissioners, conditioned for the faithful performance of

his duties, and for the payment to the county and to any person or corpora-

tion all damages that they, or any of them, may sustain by reason of his

malfeasance in office or abuse of discretion; and shall, in addition to the

oath of office prescribed by the Constitution, take the following oath: "I

solemnly swear that during my term of office of rural policeman, I will

study the statute creating the office and prescribing my duties, and be alert

and vigilant to enforce the criminal laws of the State and will conduct my-
self at all times with due consideration to all persons, and will not be in-

fluenced by personal bias or prejudice, and will not become intoxicated dur-
ing my term of office. So help me, God."

(6) Speed officer.—The rural police board of Marlboro County, consisting

of the public officers of the county above named, shall have the right to

designate one of the said policemen to be a speed officer, especially charged
with the duty of detecting violations of the traffic speed laws, and shall

have the power and be under the duty of providing such officer with a

motorcycle.

(7) Confiscated property.-r-When the sheriff or rural policemen in the

discharge of their duty shall seize any goods, supplies or other articles of

value used or to be used in the manufacture of liquor in violation of the

prohibition law such goods, supplies or other articles of value so seized

shall be delivered to the county commissioners to be used in the support

of the chain gang or sold and the proceeds of which shall be turned over to

the county treasurer and placed in the general funds of the county.
1932 Code, § 3808; 1927 (35) 970; 1933 (38) 483.

§ 3805. Oconee County rural police.

(1) Number—appointment—duties and powers—term—^bond—captain

—

removal—vacancy.—There is hereby created a rural police system for Oco-

nee County to consist of such rural policemen not to exceed five (5) as may
be from time to time prescribed by a majority of the members of the Oconee
County legislative delegation. Said rural policemen shall be appointed and
commissioned by the Governor upon recommendation of a majority of said

legislative delegation, and shall have all the duties, powers and authorities

vested in deputy sheriffs and other peace officers under the laws of this

State. The terms of office of such rural policeman shall be for a period of two

(2) years and until their successors shall have been appointed and qualified:

prouided, however, that the terms of office of such rural policemen ap-

pointed prior to December 31, 1942 shall be from the date of such appoint-

ment until the 1st day of January, 1943. A rural policeman appointed under

the provisions hereof shall before assuming his office, file with the clerk

of court of said county a good and sufficient bond in the sum of one thou-

sand ($1,000.00) dollars for the faithful performance of their duties as such

rural policeman. Said bond shall be approved as to form by the county at-
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torney of said county and as to sufficiency by the comptroller of said county.

One of the rural policeman of said county shall be named and designated
as captain of the rural policemen of said county and the legislative delega-

tion in making recommendation for the appointment of said policemen and
the Governor in making such appointment shall designate the one to be
captain. The captain of said policemen shall be paid a salary by said county
of one hundred and thirty-five ($135.00) dollars per month and the other

policemen shall be paid a salary by said county of one hundred and fifteen

($115.00) dollars per month. The captain of said policemen shall be in full

charge of the activities and doings of said policemen and they shall obey
all orders and instructions given to them by the captain. The said police-

men, including the captain, shall be subject to removal by the Governor at

any time upon the recommendation of a majority of said legislative delega-

tion and it shall be mandatory upon the governor when such recommenda-
tion is made to revoke formally any commission so recommended. In the

event of a vacancy in such rural police system, such vacancy shall be filled

by appointment in like manner as and for the unexpired term of the pre-

decessor of such appointee; and in the event such vacancy shall be as to the

captain, his successor or one of the other rural policemen may be made cap-

tain as said delegation may designate to the Governor.

(2) Jurisdiction—cooperale with law enforcement officers.—It shall be
the duty of the captain of said rural policemen to have the said rural po-

licemen to police regularly and exclusively the rural districts of said county,

but they shall have power to make arrests and to exercise all their other

powers and authorities within the incorporated towns and other places

outside of rural districts; said policemen shall strive for the enforcement
of all laws of the State and diligently watch for violations of the law and
search out and apprehend all violators of the law within their county. The
said policemen shall at all times, when to do so shall not conflict with their

duties, act in cooperation with other law enforcement officers of said State

and county.

(3) Attend courts—serve criminal processes.—It shall be the duty of the

rural policemen to attend without summons all courts in cases in which
they are witnesses. They shall serve all criminal processes when placed

with them for service and shall do so as speedily as possible.

(4) Invalidity.—If any clause, paragraph or provision of this section be

declared unconstitutional, such shall not affect any other clause, paragraph
or provision thereof.

1941 (42) 178.

§ 3807-G. Spartanburg County rural police system.

(1) Number—appointment—term.—There shall be maintained in Spar-

tanburg County a rural police system for the county, consisting of eleven

or more rural policemen, one of whom shall be chief, and four or more
plain clothes detectives, one of whom shall be designated as chief, all of

said rural policemen and plain clothes detectives to have the same power
and authority under the terms of this section. Any of the said rural police-

men may be designated by the sheriff to act as jailors, and or nightwatch-

men, for day or night service. All rural policemen of Spartanburg County
and all of said detectives for said county shall be under the control and
direction of the sheriff of Spartanburg County, and shall be responsible to
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the said sheriff for the discharge of their duties, and the said sheriff shall

have directory power over them subject to the provisions of law. All rural

policemen and detectives aforesaid shall be appointed by the sheriff of

said county for a term not exceeding his own term of office; and the said

sheriff may discharge any of them at his own discretion. The said rural

policemen and detectives shall be selected from qualified electors of the

county and shall be able-bodied men, of good habits and of known cour-

age, coolness and discretion, and be men who are known not to be addicted

to the use of alcoholic liquors or drugs. Such officers so appointed by the

sheriff shall be located and perform their duties throughout the county in

such places as may be selected by the sheriff and under his direction and
that of the chiefs of the rural policemen and of the detectives.

(2) Duties—reports—certain magistrate constables abolished.—All magis-

tr'ates' constables in the county of Spartanburg are hereby abolished, ex-

cept the constables provided otherwise by law for the magistrates in the

city of Spartanburg, and except such constables for magistrates outside of

the city of Spartanburg as may be designated by statute or from time to

time by the county supply bill. The duties heretofore performed by the

constables of the magistrates of said county, for whom there is no legal

provisions made for a constable, are hereby devolved upon the rural po-

licemen provided for in this section, each policeman to do the work of the

magistrate's constable in the district for which he may be appointed, or in

any otlier portion of the county as designated by the sheriff or deputy
sheriff. The civil work which may heretofore have been performed by mag-
istrates' constables shall hereafter be performed by the rural policemen in

charge of such work in the territory occupied by the magistrate for whom
the service is to be performed, and the costs provided by law for such serv-

ices shall be turned over to the county treasurer and become a part of the

general fund of the county. It shall be the duty of said policemen, and de-

tectives, under the general direction and control of the sheriff, to patrol
the entire county, especially the rural districts for the purpose of detecting,
preventing and proscuting all violations of the criminal law, making ar-

rest for any suspected crime, whether upon view or immediate information
or complaint, and report their acts and doings and all known or suspected
violators of law to the sheriff at least once a week or oftener as required,
and they shall at each term of the court of general sessions and the county
court, whenever so required by the solicitor, presiding judge or grand jury,
appear before them, or either of them, to be by them advised, instructed
and charged in respect to their duties, and questioned as to all conditions
of lawlessness in the county. Said rural policemen and detectives shall pa-
trol the district for which they are respectively appointed as often as may
be necessary, and they shall do police duty in the district assigned to other
policemen, when directed to do so by the sheriff or his deputy, and remain
on duty at night when occasion and circumstances suggest the propriety
thereof to prevent or detect crime or to make arrests, and they shall always
be on duty not less than ten hours every day, except when granted occa-
sional leaves of absence by the sheriff or his deputy. They shall frequent
railroad depots, stores, county fairs, carnivals and any other places of a pub-
lic character where disorder is probable or where vagrants may be loafing or

alcoholic liquors sold or used. They shall, as often as practicable, ride by
houses that are off the public highway and in lonely parts of the county.
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especially such as are without male protectors, and they shall use every
reasonable means to prevent or detect, arrest and prosecute for breach of

the peace, drunkenness, obscene or profane language, or boisterous con-

duct, or the discharge of firearms on the public highways, or at any public

place or gathering, carrying concealed weapons, contrary to law, unlawful
hunting, fishing, or otherwise trespassing on lands without the permission

of the owner or manager thereof, gambling, vagrancy, or setting out fires,

cruelty to animals or children, violation of the child labor laws, as well as

any and all violations of the criminal law, and the said policemen and de-

tectives are specifically authorized and required to co-operate with all

other agencies in the strict enforcement of the compulsory education law
and speed laws of the State.

(3) Compensation—equipment—further duties.—Each of said policemen
and detectives shall be paid such salaries and compensation as may, from
year to year, be provided by the supply bill of said county, such payments
to be made by warrants from the county board, drawn upon the treasurer

of said county. That firearms, such as may be prescribed and approved by
the sheriff, and an automobile for use in performing his duties shall be
furnished by each rural policeman at his own expense. Each of said police-

men shall have placed in his house a telephone so that he may readily com-
municate with the sheriff and other officers of the county, day or night, and
he must each day while on his rounds communicate with the sheriff by
telephone or otherwise as often as practicable for the purpose of making
reports and receiving instructions, and said policemen shall serve any pa-

pers or warrants which he m.ay be required to serve by the magistrates in

his territory who have no regular constable provided for them by law,

and even in districts of magistrates who have lawful constables, the rural

policemen or detectives shall serve any papers therein, which he may be
required to serve by order of the sheriff or his deputy.

(4) Oath.—Each of said policemen and detectives, before receiving his

commission, shall, in addition to the oath now prescribed by sec. 26 of

article 3 of the Constitution, and by section 3043, take and subscribe to the

following oath or affirmation, to-wit: "I do further solemnly swear or affirm

that during my term of office as policeman, or as a detective, I will study

the statute creating my office and prescribing my duties and will endeavor
to inform myself of the criminal laws of the State; both statutory and com-
mon law, and will be alert and vigilant to enforce the same and to detect

and bring to punishment every violation of the same within my county,

and will conduct myself at all times with due consideration to all persons,

and will not impose upon the weak or ignorant; So help me God."

(5) Bond.—Each of said policemen shall, before entering upon the duties

of his office, enter into a bond with good security, to be approved by the

county supervisor and the clerk of court, payable to the county, in the sum
of five hundred ($500.00) dollars, conditioned for the faithful performance
of his duties, and for such damages as may be sustained by reason of his

malfeasance or misfeasance in his office, or abusing his authority, and it

shall be the duty of the sheriff, county supervisor, grand jury of the county
to investigate promptly any complaint made against such policeman for

neglect of duty or for misuse of power; said bond to be filed with and kept

by the clerk of the court. Said policemen may, with the consent and ap-

proval of the circuit solicitor, accept cash bond for certain offenses, to be
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named by the solicitor, giving receipt for the same for appearance before

a magistrate on a day certain, and upon failure to appear said cash bond to

be forfeited to the county and turned over to the credit of the ordinary

county fund: provided, that nothing herein contained shall prevent in ad-

dition thereto the imposition by the magistrate of such sentence as the of-

fense may merit.

1932 Code, § 3814; 1923 (33) 852; 1924 (33) 1859; 1925 (34) 871; 1928 (35) 2024; 1929

(36) 992; 1937 (40) 329.

S 3807-7. Magistrates, rural police, constables and peace officers furnish

receipts, Spartanburg County.—Whenever any magistrate, rural police, con-

stable or peace officer in the county of Spartanburg shall receive any money
or thing of value on account of the imposition of a fine or penalty or for a

bond or for any purpose whatsoever, he shall make out a receipt for the

same in triplicate, showing the amount, or thing received, the name of the

person from whom received and the purpose for which received, and bear-

ing his signature and official position; he shall deliver the original copy to

the person from whom the said money or thing of value has been received,

one duplicate copy to the clerk of court for Spartanburg County and shall

keep one duplicate copy for his records. The county board of commission-

ers of Spartanburg County shall cause to be printed receipt books for the

purposes hereinabove mentioned in some form to be designated by him,

which shall be the form of receipt to be used as hereinabove provided, and
shall furnish a sufficient number of such books to each of the magistrates,

rural police, constables and peace officers in Spartanburg County as shall

be necessary upon his or their request for the same.
1932 Code, § 3784; 1927 (35) 1046.

§ 3808. Sumter County rural police.

(1) Commission.—A rural police system is hereby created for the county
of Sumter, which police system shall consist of a supervisory commission
of three members, one of whom shall be the sheriff of Sumter County and
six rural policemen to be chosen by the said commission.

(2) Commission—appointment—term—vacancy.—The members of the

said rural police commission, (other than the sheriff of said county, who
shall be ex officio chairman of said commission, and shall serve as such com-
missioner without additional compensation) , shall be appointed by the Gov-
ernor, one upon the recommendation of the Senator from the county of

Sumter, and one upon the recommendation of a majority of the members
of the House of Representatives from Sumter County. No commissioner
shall be appointed who is a member of any board, or who holds any other

public position. Said commissioners shall serve for a period of four years,

commencing as of January 1st, 1941, or until their successors are appointed

and qualified. One of said commissioners shall be elected by the commission,
as secretary thereof. In case of a vacancy in said commission, other than

the sheriff, caused by death, resignation, or otherwise, if the vacancy be the

one recommended by the Senator, then the member to fill such vacancy
shall be appointed by the Governor upon the recommendation of the Sena-
tor; and if the vacancy be the one recommended by a majority of the mem-
bers of the House of Representatives, then the member to fill such vacancy
shall be appointed by the Governor upon the recommendation of a majority
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of the members of the House of Representatives from Sumter County; and
such member or members shall only hold said office for the unexpired term
of the place to which he is appointed, or until his successor is appointed and
qualified.

(3) Commission—compensation—mileage.—The rural police commission-

ers, other than the sheriff, shall each receive as compensation for their

services five dollars per day, and ten cents per mile for the actual mileage

travelled, in attending meetings, not to exceed, however, twelve days per

annum.
(4) Rural policemen—selection—term—qualifications—sheriff control

—

removal.—The said rural police commission shall forthwith select as rural

policemen, for a term of one year each, or until their respective successors

are duly appointed and qualified, six competent men, residents of said

county, to carry out the provisions of this section. Said rural policemen

shall perform the duties described in this section under the direction and
control of the sheriff of Sumter County, and said rural policemen shall be

subject to removal at any time by a majority vote of said police commis-
sion, with or without cause.

(5) Duties and powers.—It shall be the duty of said policemen, under the

direction of the sheriff of Sumter County, to patrol and police the county,

especially in the rural districts and in the unincorporated towns, and to

prevent or detect, and prosecute all persons for violations of the criminal

laws of every kind, making arrests upon complaint and information, and
to report all known or suspected violations of the criminal laws to the

sheriff, and they shall at each term of the court of general sessions, and as

directed by the sheriff, appear before the solicitor and report the conditions

of lawlessness in the county and be instructed by him in their duties.

(6) Further duties and powers—chief of rural police—deputy sheriff.—
Said policemen shall patrol the entire county by sections, assigned to said

policemen by the said sheriff of Sumter County, as often as he may require

and conditions demand, remaining on duty at night, where necessary, to

prevent or detect crime or to make arrests, and they shall always be on
duty not less than ten hours a day, except when granted occasional in-

dulgence or leave of absence by the said sheriff: provided, that said police-

men shall patrol the rural districts while on duty except when directed by
the sheriff to be elsewhere, or when the nature of their work requires their

presence in the city of Sumter or elsewhere. They shall, as directed by the

sheriff, frequent public places where people congregate, or disorder is prob-

able, or vagrants may loaf, or alcoholic liquors may be sold, drunk, or given

away, and shall have access to all freight or express offices in the county,

and they shall, as often as practicable, ride by houses that are off the public

highways, and in lonely places, and especially such as are without male
protectors, using every means to prevent or detect crime, and arrest and
prosecute all persons for violation of any and all criminal laws; provided,

the sheriff may designate one of said rural policemen as "Chief of Rural

Police" or as "Deputy Sheriff" to perform such duties as the sheriff may
direct, including any and all duties of the sheriff in the absence or inca-

pacity of said sheriff.

(7) Additional powers—arrest without warrant.—Said policemen shall

have the same powers as are conferred on magistrates' constables, deputy
sheriffs, and other law enforcement officers as now provided by law; pro-
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vided, when an arrest is made without a warrant the person so arrested

shall forthwith be carried before a magistrate and a warrant of arrest pro-

cured and disposed of as the magistrate shall direct.

(8) Oath.—Each policeman, before entering upon the duties of his office,

shall, in addition to the oath of office now prescribed by section 26 of ar-

ticle III, of the Constitution, and by section 3043, take and subscribe the fol-

lowing oath or affirmation, to wit: "I do further solemnly swear (or affirm)

that during my term of office as county policeman, I will study the section

of law creating my office and prescribing my duties and will endeavor to

inform myself of the criminal laws of the State, both statutory and com-
mon law, and will be alert and vigilant to enforce the laws and to detect

and bring to punishment every violation of the same within my county,

and will conduct myself at all times with due consideration to all persons,

without bias or prejudice, and will not impose upon any persons, especially

the weak or ignorant, and I will cooperate to the best of my ability with all

legal and duly constituted officers of the city, state and federal governments,

so help me God."

(9) Bond—file—oalh.—Each policeman, before entering upon the duties of

his office, shall enter into a bond, made payable to the county, to be ap-

proved by the clerk of court and by the solicitor of the third judicial cir-

cuit, and filed with the clerk of court, with an approved surety company,
in the sum of one thousand ($1,000.00) dollars, conditioned for the faithful

performance of his duties, and for such damages as may be sustained by
reason of his malfeasance in office, or abuse of his authority, the premium
for which shall be paid by the county. The oath herein required shall be

filed with the clerk of court.

(10) Salary.—The said rural policemen shall be paid an annual salary as

may be provided in the county supply act each year.

(11) Uniforms.—The sheriff shall provide the said rural policemen with
suitable uniforms, and said policemen shall wear said uniforms when re-

quired to do so by the sheriff. The uniform herein required to be worn by
said rural policemen shall be paid for by Sumter County upon the requisi-

tion of the sheriff.

(12) Duties of sheriff.—It is hereby made the duty of the sheriff of Sum-
ter County to aid and instruct and to supervise all official activities of the

said poHcemen in the discharge of their duties.

(13) Duties of magistrates.—It is also hereby made the duties of the mag-
istrates of Sumter County to aid said sheriff and policemen in the dis-

charge of their duties.

(14) Report to sheriff—sheriff report monthly.—The said rural policemen
shall be required to keep a daily record of their trips and mileage and ac-

tivities and to turn in sucli records to the sheriff of Sumter County for his

files, and from which the slieriff will complete his consolidated monthly re-

port on rural police activities, which he shall file with the clerk of the

county board of commissioners.

(15) Assist solicitor.—The said rural policemen shall assist the solicitor

of their circuit in preparation of criminal cases for trial, and shall secure

information, summon witnesses, and give in general such assistance as the

solicitor of said circuit m.ay require or deem necessary in the prosecution

of any person in general sessions court of Sumter County.
1941 (42) 330.
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§ 3809. Union County rural police.—The sheriff shall appoint three (3) ru-

ral policemen. The said rural policemen shall be under the supervision of

the sheriff, and he shall have at any time the power to discharge them. The
sheriff of Union County shall appoint the said rural policemen in the same
way as now provided by law for appointing deputy sheriffs, and the said

sheriff of Union County shall have the same control and authority over said

rural policemen as he now exercises over the deputy sheriffs of Union
County.

1932 Code, § 3816; 1927 (35) 233.

S 3810. York County rural police.

(1) Personnel—appointment—salary—vacancy—dismissal — equipment

—

duties and powers of sheriff—law enforcement committee.—The sheriff of

York County is hereby directed to appoint the four present rural policemen
and two additional rural policemen for York County as members of the

rural police force of the county, the two additional members to be ap-

pointed on July 1, 1941. That from and after July 1, 1941, the salary of the

six members of the rural police force of the county shall be one hundred
and fifty ($150.00) dollars per month each. The sheriff of York County is

hereby directed with the aid and advice of the law enforcement committee
hereinafter created to purchase for use by the rural police force of the county
four (4) automobiles, to be owned, operated, and maintained by York Coun-
ty, and the sheriff of York County, with the advice, consultation, and aid of

the law enforcement committee shall within a period of not less than twelve
months or more than eighteen months from the date of the purchase of said

automobile trade said automobiles for new automobiles, and shall do so

within each period thereafter, so that the county of York shall not own,
operate, and maintain any of the automobiles for a greater period of time
than eighteen months. There is hereby appropriated annually the sum of

ten thousand eight hundred ($10,800.00) dollars for the purpose of paying
the monthly salary of the said six (6) rural policemen whose salaries shall

not exceed the sum of one hundred and fifty ($150.00) dollars per month,
and there is further appropriated five thousand six hundred seventy-five

($5,675.00) dollars annually as expenses of the rural police, including gaso-

line, oil, uniforms, insurance, supplies, telephone, telegraph and salary of

four (4) committeemen, clerk and miscellaneous expenses. There is fur-

ther appropriated the sum of two thousand eight hundred ($2,800.00) dol-

lars to be used for the purchase of four (4) automobiles herein directed to

be purchased, and there is appropriated annually thereafter a sufficient

sum to permit the trade and/or purchase of new automobiles as directed

herein. The six (6) rural policemen herein directed to be appointed shall

be under the sole supervision and control of the sheriff of York County. The
sheriff of York County as chief law enforcement officer of said county shall

be directly responsible for the discipline, the assignment of duty, and the

proper discharge of the duties of said rural policemen, who are hereby
placed under his control, and supervision, and the said sheriff of York
County is authorized and directed as the chief law enforcement officer of

York County to use the rural policemen under his control and himself to

fairly and impartially enforce the criminal laws of the State of South Caro-
lina throughout the county of York, both in incorporated towns and rural

sections, but is especially directed to use said rural policemen and himself
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to afford adequate protection by patrolling the sparcely settled rural sec-

tion of York County. Provided, a law enforcement committee to cooperate

with the sheriff in the discharge of his duties, in an advisory capacity as to

law enforcement in York County, is hereby formed. The sheriff shall be

ex-officio chairman of the committee, the other four members shall be:

Clyde Ford, Clover, S. C, whose term of office shall expire on June 30,

1943; Dr. J. L. Spratt, Fort Mill, S. C, whose term of office shall expire on
June 30, 1942; D. R. Broom, Rock Hill, S. C, whose term of office shall ex-

pire on June 30, 1941; Dr. E. B. Hunter, Sharon, S. C, whose term of office

shall expire on June 30, 1940. This law enforcement committee of five mem-
bers shall hold monthly meetings to advise and confer with its chairman,

the sheriff, on all matters pertaining to better law enforcement in York
County. The four members of this committee, excluding the sheriff, shall

receive as payment for their services five ($5.00) dollars per diem for at-

tendance of each meeting of the board. The meetings of the law enforce-

ment committee shall always be in executive session. When it becomes nec-

essary to fill a vacancy on the rural police force due to death or resigna-

tion, or otherwise, the sheriff shall recommend in writing to this committee
the names of applicants approved by him. The committee of five members
shall by written ballot choose from the names submitted, a man to fill such

vacancy by majority vote. The sheriff is hereby vested with authority to

suspend any member of the rural police force, at any time, for cause, and
to dismiss any such member of the force after conference with the law en-

forcement committee. Any vacancy occurring in the membership of this law
enforcement committee by the normal expiration of a member's term of

office, by death, resignation, or otherwise shall be filled and a successor ap-

pointed by a majority vote of the York County delegation, including the

Senator. The jailer herein provided to be appointed shall be appointed by
the sheriff and be discharged at the will of the sheriff. The supervisor and
county board of commissioners of York County are authorized to borrow
from the York County sinking fund commission or any other financial in-

stitution not exceeding the sum of eighteen thousand five hundred fifty-five

and no/ 100 ($18,555.00) dollars to meet the appropriation provided for herein

and to execute notes payable at such times and such installments as they

see fit, and in order to repay said sum or sums borrowed by the supervisor

and county board of commissioners the auditor of York County shall levy

upon all of the taxable property of York County a sufficient annual tax to

repay the same, and the treasurer shall collect said tax as all other taxes

are collected, and the supervisor and county board of commissioners are

authorized to borrow the same amount, if so much be necessary, annually

to meet the appropriation herein provided for. And with reference to any
funds needed for the trade and/or purchase of automobiles, the same shall

be certified to the county board of commissioners, and the supervisor and
they shall borrow such sum as is so certified to be used for that purpose.

(2) Uniform—badge.—The rural policemen shall, while on duty, be re-

quired to wear a distinct uniform and badge.

(3) Duties—powers.—The duties of the said rural policemen, whose ap-

pointment is authorized under this section, shall be to patrol the roads and
highways of York County when not otherwise officially engaged, to quell

disorders, to attend all large picnics or public gatherings and generally to

discharge the duties of deputy sheriffs in enforcing the laws of the State



§ 3810 Civil Code Page 1034

of South Carolina, and they are hereby given all authority for making ar-

rests, searches and seizures as are now possessed by deputy sheriffs.

(4) Oath—bond.—Each rural policeman shall take the oath of office re-

quired by law, and shall ^be required to enter into bond in the sum of one
thousand ($1,000.00) dollars, said bond being conditioned for the faithful

performance of their duties and the preservation of any county property

entrusted to them.

(5) Reports—receipts—fines and forfeitures.—The sheriff of York County
shall make and file monthly reports in the office of the county board of

commissioners, accounting for all expenditures and funds and work done
by his office. The sheriff shall also secure and furnish to all rural police-

men a receipt book, and each officer securing any money by way of fines

or bonds or otherwise shall give a receipt to every person from whom the

money is received. Failure to give such receipt and file a duplicate with
the monthly report shall be grounds for the discharge of such officer. No
rural policeman shall engage in any other occupation which takes any time
from his law enforcement duties. The said rural policemen are hereby dis-

stinctly forbidden to include in their financial returns any fines or forfei-

tures which may have been collected by or as a result of the work of any
other peace officer or peace officers, and all fines or forfeitures they (the

rural peace officers) shall collect, or which may be collected as a conse-

quence of their work, shall be deposited in the general county fund.

(6) Cooperate with officials and public.—The sheriff, and the rural police

herein appointed, shall at all times cooperate to the fullest extent with the

city police of incorporated towns, the magistrates and magistrates' con-

stables, grand jury, other law enforcement agencies and the public gen-

erally to insure the fullest, fairest and most impartial administration of jus-

tice and enforcement of the criminal laws of South Carolina in York County.
1939 (41) 399; 1941 (42) 267.

CHAPTER 115-A

Peace Officers

ARTICLE 1

Insurance and Annuity Benefits for Peace Officers

3811. Board of commissioners of the po- 3811-9. Peace officers apply for member-
lice insurance and annuity fund of ship in peace officers associa-

South Carolina. tion.

3811-1. Board—organization. 3812. Board receive $2.00 each from cer-

3811-2. Control and manage fund. tain criminal actions.

3811-3. Disbursements. 3812-1. Use funds provide benefits for

3811-4. Records. certain peace officers.

3811-5. Rsport annually. 3812-2. Benefits pay peace officers dis-

3811-6. Gifts and grants. abled.

3811-7. Pro rate benefits. 3812-3. Death benefits.

3811-8. Peace officers defined. 3812-4. Treasurer—bond.
3812-5. Subject to legislative changes.

§ 3811. Board of commissioners of the police insurance and annuity fund
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of the State of South Ccirolina—members—election—term—vacancy.—In or-

der to raise and manage funds for the granting of insurance and annuities

to the peace officers of the State of South Carolina, and to perform the

duties as fixed by this article, there is hereby created a board to be known
as the "board of commissioners of the police insurance and annuity fund of

the State of South Carolina", said board shall consist of six (6) members,
one from each congressional district, who shall be elected by and from the

membership of the South Carolina peace officers' association, an eleemosy-

nary institution, at an annual meeting of said association. The members of

said board shall be elected for terms of two (2) years each, and shall hold

office until their successors are elected and commissioned by the Governor
as provided herein. All vacancies on said board caused by death, resigna-

tion or otherwise, shall be filled by the remaining members of said board,

and shall hold office until his position is filled by a proper election of the

South Carolina peace officers' association at a regular annual meeting
thereof.

1937 (40) 295.

§ 3811 -I. Board—organization—employees—quorum.—The organization of

said board shall be perfected by the selection from its members of a chair-

man, vice-chairman, secretary, and treasurer, and such other employees as

in the opinion of the board may be necessary to the proper handling of the

business. The majority of the members of said board shall constitute a quo-

rum for the purpose of the transaction of the business of the board.
1937 (40) 295.

§ 3811-2. Board control and manage funds.—The board of commissioners
organized as herein provided shall have control over the funds derived
from the provisions of this article, and it shall continue to receive and re-

quire the deposit of them as received to the credit of the said fund. The said

board may invest the said fund in interest-bearing bonds of the United
States, of the State of South Carolina and its political subdivisions, or may
in its discretion invest the said fund in first mortgages on improved prop-
erty worth twice the amount so loaned; or the said board may invest the
said funds in other bonds deemed by it most advantageous to the proper
preservation and increase of said fund.

1937 (40) 295.

§ 3811-3. Board—disbursements—insurance and annuities—perjury.—The
said board of commissioners shall have control of all payments to be made
from such fund. It shall hear and decide all applications for insurance and
annuities created and allowed under this section, and shall have the power
to make all necessary rules and regulations for its government and for the
employees in the proper discharge of their duties; it shall have the power
to make decisions on applications for insurance and annuities and its deci-
sion thereon shall be final, and conclusive and not subject to review or
reversal except by the board itself; it shall cause to be kept a record of all

of its meetings and proceedings. Any person who shall wilfully swear
falsely in any oath or affirmation for the purpose of retaining or procuring
any insurance or annuities as herein provided, or payment thereof, under
the provisions of this article shall be guilty of perjury.

1937 (40) 295.
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Rules and Regulations for the government of the police insurance and annuity

fund of the State of South Carolina.

(Filed secretary state's office September 26, 1938. Certified September 27, 1939.)

1. Regular meetings.—The regular meetings of the board of commissioners of the

police insurance and annuity fund of the State of South Carolina shall be held at the

board's office in Columbia, on the first Thursday of each month, at eleven o'clock,

A. M. Whenever the regular meeting of the board shall occur on a legal holiday, or

on an election day, the board shall meet in regular session on the following day at

the place and hour above mentioned.

2. Special meetings.—Special meetings may be called by the chairman, or upon
the written request of three members of the board. No business shall be transacted

at any special meeting of the board except the particular business for the transac-

tion of which the special meeting may be called. Notice of such meeting shall be

served upon or sent to each member of the board in due and sufficient time to per-

mit his attendance upon such meeting, and such notice shall state the purpose for

which said meeting is called.

3. Quorum.—A majority of all the members of the board shall constitute a quo-

rum, and the vote of the majority of those present and constituting a quorum shall

be sufficient to transact business in the absence of the other members of the board.

4. Chairman.—The chairman shall take the chair at the hour to which the board
shall have adjourned at the preceding meeting, call the members to order, and di-

rect the secretary to call the roll. He shall cause the journal of the preceding meet-
ing to be read and disposed of unless otherwise ordered by the board. After the ap-

proval of the journal, the chairman shall attach his signature thereto.

5. Vice-chairman.—The vice-chairman shall act in the absence of the chairman,

G. Secretary-treasurer.—It shall be the duty of the secretary-treasurer to keep a

full and accurate record of all proceedings of the board of commissioners. He shall

be empowered to collect all moneys due the fund. He shall make a full and detailed

statement at each meeting of the board, or whenever called upon by the board,

showing the total amount of money in his hands at the time of the filing of the re-

port, and also an account of receipts and expenditures since his last report. The ac-

cumulated funds of the association may be invested in bonds and other securities

approved by the board of commissioners. All interest and income received from in-

vestments or deposits shall be added to the principal of the fund. He shall execute
and deliver a surety bond in such sum as may be prescribed by the board of com-
missioners for the faithful performance of his duties, the premium of such bond to

be paid out of the funds of the fund.

7. Eligibility to membership.—All peace officers, state, county, or municipal, in

the State of South Carolina, who are required by the terms of their employment or

election to give their time to the preservation of public order, the protection of life

and property, and the detection of crime, shall be eligible for membership, and to

receive the benefits provided by the act creating this fund; provided such officer has
made application for membership in the South Carolina Peace Officers Association,

and has paid his dues in said association at the rate of twelve dollars ($12.00) per

year. Street superintendents and their assistants whose duties are to work prison-

ers and to act as guards, shall be construed as peace officers, and be eligible for

membership in the South Carolina Peace Officers Association, and to participate in

the benefits provided by the act creating this fund.

Any peace officers employed by the State of South Carolina or any of its political

subdivisions at the time of the approval of the act creating the police Insurance and
annuity fund of the State of South Carolina by the Governor, who have not joined

the South Carolina Peace Officers Association on or before the 1st day of July, 1937,

when their applications are received, such applications shall be passed on by the

board as a whole, and their dues shall begin as of July 1, 1937.
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Newly employed peace officers of the State of South Carolina or any of its po-

litical subdivisions, to be eligible to receive the benefits provided by the act creat-

ing the police and annuity fund of the State of South Carolina, shall make applica-

tion for membership in the South Carolina Peace Officers Association within sixty

(60) days after the date of their employment, and if their applications be made after

the lapse of said sixty (60) days, such applications shall be passed upon by the board

as a whole,

8. Membership refunds.—Should a member cease to be a peace officer in the State

of South Carolina, he shall resign his membership in this body, and all moneys paid

by him into the association will be refunded to him, and all benefits shall cease;

provided, however, that before he may be reinstated as a member of this association

upon re-entering the service as a peace officer, he shall pay back to the association

all of the money refunded to him at the time of his resignation. It is further provided

that when a member is delinquent in the payment of his dues for a period of sixty

(60) days, and has been notified by registered mail of such delinquency, his member-
ship shall become null and void, and all benefits cease. And before his membership
shall again become valid he must pay up all back dues from the time of his delin-

quency to the time of his reinstatement. When a member is suspended for non-pay-
ment of dues, and is not subsequently reinstated, all moneys paid in by him become
forfeited, and are not returnable to him.

9. Order of business.—The business at all regular meetings of the board shall be
transacted in the following order:

—

1. Roll call

2. Reading and disposing of the journal

3. Report of the secretary-treasurer

4. Reports of committees

5. Miscellaneous business

6. Approval of claims

The chairman of the board of commissioners may at any time permit a member to

introduce a motion, or resolution out of the regular order.

10. Amendment of rules.—A majority of the board of commissioners may, in its

discretion, abrogate, repeal, alter, or amend, any of the foregoing rules and regula-

tions at any meeting, regular or special, proinded, however, that such changes are

not contrary to the state law creating this fund.

§ 3811-4. Records.—There shall be kept in the office of the said board of

commissioners by the secretary, records which shall give a complete his-

tory and record of all actions of the board of commissioners in granting
insurance and annuities. Such records shall give the name, date of the be-

ginning of his service as a peace officer, and of his incapacity, and the rea-

son therefor. All records, papers, and other data shall be carefully pre-

served and turned over to the succeeding officers or board members.
1937 (40) 295.

§ 3811-5. Report annually.—On or before the 1st day of January of each
year the said board of commissioners shall make to the Governor of the

State of South Carolina and the General Assembly a verified report con-

taining a statement of all receipts and disbursements, together with the

name of each beneficiary, and the amount paid to each beneficiary, for or

on account of such fund. Said detailed statement shall also include invest-

ments made by the said board and the securities held in hand therefor; the

General Assembly of the State of South Carolina, or the Governor thereof,

shall have the right and is empowered at any time to make or cause to be
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made an examination by a competent auditor of the condition of said fund.
1937 (40) 295.

§ 3811-6. Board—gifts and grants.—The board of commissioners of the

said fund may take by gift, grant, devise or bequest, any money, real or per-

sonal property, or other thing of value and hold or invest the same for

the uses of said fund in accordance with the purposes of this article.

1937 (40) 295.

§ 3811-7. Pro rate benefits.—In case the amount derived from the differ-

ent sources mentioned and included in this article shall not be sufficient at

any time to enable the said board of commissioners to pay each person en-

titled to the benefits thereof, in full, the insurance granted, or annuity al-

lowed, then an equitably graded percentage of such monthly payment or

payments shall be made to each beneficiary until said fund shall be re-

plenished sufficiently to warrant the resumption thereafter of such insur-

ance or annuity pay to each of said beneficiaries.

1937 (40) 295.

§ 3811-8. Peace officers defined.—Peace officers, as the term is used in this

article, means all peace officers of the State of South Carolina or subdivi-

sions thereof, who receive their salaries from the State of South Carolina

or any of its political subdivisions and who are required by the terms of

their employment, whether by election or appointment, to give their time

to the preservation of public order, the protection of life and property, and
the detection of crime in the State of South Carolina.

1937 (40) 295; 1940 (41) 1709.

§ 3811-9. Peace officers apply for membership in South Carolina peace of-

ficers association—dues—use of proceeds.—Peace officers who may be en-

titled to membership and who might become eligible to receive benefits

under this article shall make application for membership in the South
Carolina peace officers' association on blanks to be furnished for that pur-

pose, giving such information as may be required by said association, and
shall pay annual dues to be fixed by the governing authorities of said asso-

ciation, provided, however, that such dues shall not exceed the sum of

twenty-four ($24.00) dollars per annum. No officer or employee of the said

association shall be paid any salary from the proceeds of these annual dues,

all of which shall be paid over to the treasurer of the board of commis-
sioners of the police insurance and annuity fund of the State of South
Carolina, and be used entirely for payment of benefits and insurance as

provided in §§ 3812-1, 3812-2, and 3812-3 and for no other purposes.
1937 (40) 295; 1940 (41) 1709.

§ 3812. Board receive $2.00 each from certain criminal actions—travel ex-

penses of employees.—In all criminal actions, whether in the municipal

courts, magistrate courts or courts of general sessions, in the State of South
Carolina wherein a bond is forfeited or wherein a plea of guilty is entered

by the defendant, or shall be adjudged guilty by the courts, or found guilty

by a jury, wherein a fine is imposed by the presiding judge, magistrate,

mayor, recorder, or intendant, or anyone acting in their stead, of any town
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or city, the sum of two ($2.00) dollars shall be deducted from such fine, ex-

cept where the said fine so imposed does not exceed the sum of two ($2.00)

dollars, and that the said sum of two ($2.00) dollars deducted as herein pro-

vided shall be paid on the first day of each calendar month by the person

collecting same to the treasurer of the board of commissioners of the peace

officer's insurance annuity fund of the State of South Carolina. Provided,

that when employees of this board shall use his or her automobile in travel

for the transaction of necessary official business for the board, it is hereby

provided that for the use of such automobile there shall be charged against

the board a rate mileage not exceeding four (4) cents per mile for the ac-

tual distance travelled; provided he or she files with claim, his or her affi-

davit as to mileage, place and business attended to. It is further provided

that all employees of this board while travelling on necessary official busi-

ness for the board shall be paid at the rate of not more than three and
50/100 ($3.50) dollars per day as expenses, exclusive of transportation for

travel away from his official headquarters, and that no expense for subsis-

tence shall be allowed at the official headquarters of employees. Em-
ployees of this board traveling outside of the State on official business shall

charge their actual expenses not to exceed six ($6.00) dollars per day,

exclusive of transportation. It is further provided that all expense accounts

for travel shall be submitted under oath, properly itemized and classified.

1937 (40) 295; 1940 (41) 1709.

§ 3812-1. Use funds provide benefits for certain peace officers.—The money
so paid into the hands of the treasurer of the board of commissioners of the

peace officers' insurance and annuity fund of the State of South Carolina,

shall be used for purposes as follows: upon a proper application being pre-

sented upon a form to be prescribed by the said board for annuity benefits,

and upon the same having been properly passed on, and favorably granted,

then the said treasurer shall pay monthly the sum of sixty (60) per cent

of the average monthly salary received by said applicant over a six (6)

months period immediately prior to making application therefor; provided,

however, that the said applicant has had twenty (20) years service as a

peace officer in South Carolina; the sum of seventy (70) per cent of the

average monthly salary received by the applicant over a six (6) months
period immediately prior to making such application shall be paid, pro-

dded, he has served twenty-five (25) years in South Carolina, as a peace
officer; and the sum of eighty (80) per cent of the average monthly salary

received by the applicant over a six (6) months period immediately prior

to making application therefor, provided he has had thirty (30) years

service as a peace officer in South Carolina. No person shall be eligible for

benefits hereunder unless he files his application within thirty (30) days
from the time of termination of his official duties as such officer, in the

State of South Carolina, and is 55 years of age at the time said annuity is

granted. Proinded further, that in no case shall the annuity payable un-
der this section exceed the sum of one hundred and no/100 ($100.00) dol-

lars per month.
1937 (40) 295; 1940 (41) 1709.



§ 3812-2 Civil Code Page 1040

§ 3812-2. Benefits pay peace officers totally and permanently disabled.—
Any peace officer upon becoming totally and permanently disabled after

having served continuously for a period of one (1) year or more as a peace

officer in South Carolina shall be entitled to be paid monthly as such dis-

ability continues by the treasurer of the board, upon proper application

being made therefor, a percentage of the average monthly salary received

by such officer over a period of six (6) months immediately preceding the

date of making such application, such percentage shall be based upon the

number of years of continuous service rendered by the applicant as a peace

officer in the State of South Carolina; as foUov^^s:

For continuous service of one (1) year and less than two (2) years, twelve

(12%) per cent of such average monthly salary.

For continuous service of two (2) years and less than three (3) years,

twenty-four (24 % ) per cent of such average monthly salary.

For continuous service of three (3) years and less than four (4) years,

thirty-six (36 % ) per cent of such average monthly salary.

For continuous service of four (4) years and less than five (5) years,

forty-eight (48 % ) per cent of such average monthly salary.

For continuous service of at least five (5) years, sixty (60 % ) per cent

of such average monthly salary.

Provided, however, that in no case shall the disability benefits under this

section exceed the sum of one hundred ($100.00) dollars per month.
1937 (40) 295; 1940 (41) 1709.

Venue.—A proceeding against the Florence, and his coverage under the
board of commissioners for disability act arose out of his official status in
benefits, being an action against a pub- Florence County, the cause of action
lie officer or board, must be brought in arose in Florence County. Ibid.

a countv as determined by section 421, Change of renue.—Such a proceeding
not section 422. Hence such action must should not be moved to Richland County,
be brought in the county where the cause on motion for change of venue for con-
of action arose, and not where the de- venience of witnesses and promotion of
fendant resides. Baldwin v. Board of the ends of justice, where only showing
Commissioners of Police Insurance and was that the board had its offices and
Annuity Fund, etc., 196 S. C. 112, 12 S. agents and maintained its official resi-

E. (2d) 846. dence in Richland County. Ibid.

Where claimant was a police officer in

§ 3812-3. Death benefits.—Any peace officer having served continuously as

an active peace officer in South Carolina for a period of at least one (1)

year shall be issued a certificate whereby the board will agree to pay a

sum of money to a designated beneficiary upon the death of said officer.

The amount agreed to be paid shall be based upon the number of years of

continuous service rendered by the peace officer as a peace officer in South
Carolina as follows, to wit:

For continuous service of one (1) year and less than two (2) years, the

sum of two hundred ($200.00) dollars.

For continuous service of two (2) years and less than three (3) years,

the sum of four hundred ($400.00) dollars.

For continuous service of three (3) years and less than four (4) years,

the sum of six hundred ($600.00) dollars.

For continuous service of four (4) years and less than five (5) years,

the sum of eight hundred ($800.00) dollars.
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For continuous service of five (5) years or more, the sum of one thou-

sand ($1,000.00) dollars.

Provided, however, that no amount shall be paid upon the death of such
officer unless at that time such officer is in active service as a peace officer

in South Carolina or is an annuitant under the provisions of this article.

Provided, jurther, that any officer killed in the discharge of duty shall be
eligible to the one thousand dollar death benefit regardless of the time of

service.

1937 (40) 295; 1940 (41) 1709.

No death beneiits to member dying trate who filed application for member-
prior lo expiration of first year of act.— ship but who died prior to expiration of
Under provision that no benefit shall be first year of act. Weston et al. v. Board
"payable" until and after one year from of Com'r of Police Ins. and Anuuity
date of passage of this section, no bene- Fund, 196 S. C. 491, 13 S. E. (2d) 600.

fits were payable for death of magis-

§ 3812-4. Treasurer—bond—reports.—The treasurer shall give good and
sufficient surety in such an amount as may be determined by the board of

commissioners, and such surety bond shall be conditioned upon the proper

and faithful performance of his duties as such treasurer, and to indemnify
the board for any losses on account of defaultation or otherwise; the said

treasurer shall make quarterly reports to the board of commissioners show-
ing the total amount of money in his hands at the time of the filing of the

report, and also show a full accounting of receipts and expenditures since

his last quarterly report.

1937 (40) 295.

§ 3812-5. Subject to legislative changes.—All rights and benefits provided
herein shall be subject to future legislative change or revision and no bene-

ficiary shall be deemed to have any vested right therto.

1937 (40) 295.
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Article 47. Williamsburg County, § 4874.

Article 48. York County, § 4894.

ARTICLE 1

General Provisions

3818. Election and term of supervisor. 3863. Report by county officers.

3819 and 3820. Jurisdiction and bond of 3864. Estimate of county expenses.
supervisor. 3865. Defaults by county supervisors.

3821. County board of commissioners. 3866. Quarterly payment of salaries.

3822 and 3823. Bond and clerk of com- 3867. Inspection of records and minutes.
missioners. 3868. County funds not subject to levy.

3824. Annual report. 3869. Fiscal year.

3825. Approval and payment of accounts. 3870. Officers' fees.

5826. Statements published by Greenville 3871 thru 3873. Claims against county.
supervisor and reports by Ander- 3874. Manner of drawing on county
son treasurer. treasurer.

3827. Quarterly reports of supervisor. 3875. Certified copies of accounts to
3827-1. Failure to furnish reports. persons demanding them.
3828. Copies of approved claims to rep- 3876. Forms and systems of bookkeeping.

resentatives. 3877. Office equipment and supplies for

3829 and 3830. Administration of oaths county officers.

and contempt. 3878. Rooms for courts and officers.

3834 thru 3847. Convicts and chaingangs. 3879. Allowance to salaried officers.

3848 thru 3850, 3854 thru 3856. Paupers 3880. Changing name of townships,
and the poor house. 3881 thru 3883. Borrowing money.

3851. Houses of correction for female 3884. Protection of sinking funds.
convicts. 3884-1. Counties accept by gift, dona-

3852. Apprenticeships. tion, devise, and acquired by
3853. Illegitimate children. purchase or condemnation,
3857. County seal. property of historical value—
3859 and 3860. Fees paid by county. preserve—restore.
3861 and 3862. Sheriffs and constables.

§ 3818. Counly supervisor—election—term—subsupervisors. — Except as

hereinafter provided in this chapter, there shall be in each of the counties

of this State a county supervisor, v^rho shall be elected by the qualified elec-

tors of the respective counties, and whose term of office shall be for four

years and until his successor shall have been elected and qualified: pro-

vided, that the term of office of the county supervsor of the counties of

Berkeley, Calhoun, Jasper and York shall be for two years and until their

successors shall have been elected and qualified: provided, further, that

after the expiration of the present term, the term of office of the county su-

pervisor of Bamberg County shall be for a term of four (4) years and until

his successors shall have been elected and qualified, and provided further,

that there shall be elected by the qualified electors of Abbeville County two
men, who shall be known as sub-supervisors of said county, who shall hold

their offices for the term of four years and until their successors shall have
been elected and qualified. The said sub-supervisors shall each receive a

salary of two hundred dollars per j'ear, payable monthly, as the salaries of

other county officers are paid, and said sub-supervisors shall assist the

county supervisor in the management of the affairs of the county, and a
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majority of the board shall approve all claims against the county before the

same can be paid. Provided, jurther, that in Charleston County the duties

of the office of county supervisor shall be performed by and devolved upon
the chairman of the county board of commissioners of said county, ex officio.

1932 Code, § 3818; Civ. C. '22, § 1058; Civ. C. '12, § 935; Civ. C. '02, § 753; R. S. 643;
1893; (21) 482; 1899 (23) 1; 1908 (25) 1350, 1186, 1912; 1909 (26) 124, 180; 1910 (26) 685,

687, 699, 700; 1911 (27) 62; 1913 (27) 121, 146; 1915 (29) 420, 515; 1916 (29) 793, 798,

859; 1918 (30) 836; 1921 (32) 60, 102; 1922 (32) 964; 1924 (33) 1075; 1925 (34) 122; 1934
(38) 1552; 1937 (40) 37; 1940 (41) 1659; 1941 (42) 253.

Applied in State v. Major, 94 S, C. 472, 78 S. E. 896, L. R. A. 1915E, 582.

§ 3819. General jurisdiction of supervisor—administering oaths.—The
county supervisor shall have general jurisdiction over all public highways,

roads, bridges and ferries, and over the paupers, and in all matters relat-

ing to taxes and disbursements of public funds for county purposes, in

their respective counties, and in any other case that may be necessary for

the internal improvement and local concerns of their respective counties;

said supervisor shall have power and authority to administer oaths to any
person in reference to matters appertaining to his office.

1932 Code, § 3819; Civ. C. '22, § 1059; Civ. C. '12, § 937; Civ. C. '02, § 755; R. S. 645;
(21) 482; (23) 666; 1913 (28) 18; 1917 (30) 234; 1919 (31) 201; 1920 (31) 757.

See generally, McKerall v. Road, etc., over "all matters relating to taxes" do
Comm., 91 S. C. 450, 74 S. E. 981, Ann. not grant county supervisor power to
Cas. 15A, 80; State v. Morehead, 42 S. C. levy taxes. Clary v. Harvey, 176 S. C.
211, 20 S. E. 544, 46 Am. St. Rep. 719, 512, 180 S. E. 673.

26 L. R. A. 585, L. R. A. 1916B, 1302; Nor direct county auditor to levy taxes.
Aiken County v. Murray, 35 S. C. 508, 14 —County supervisor and board of com-
S. E. 954. missioners are without power to direct
No power to levy taxes.—Constitu- county auditor to levy tax, though Leg-

tional provision (Art. 10, sect. 5) au- islature adjourned without having passed
thorizing vesting of corporate authori- a supply bill for the county, and the
ties of counties with power to "assess" county was without funds to carry on
and collect taxes, and this section giving its business. Ibid,
county supervisor general jurisdiction

§ 3820. Bond of supervisor.—The county supervisor so elected shall, before
entering upon the duties of his office, execute a bond for the use of the

county, with three or more sufficient sureties, for the faithful performance
of his duties, in the penal sum of five thousand dollars, except in Pickens
County, where his bond shall be in the sum of ten thousand dollars, and in

Greenwood County, where his bond shall be three thousand dollars. Said
bond to be approved in the same manner as now provided for bonds of

county auditors and county treasurers, except in Hampton County, where
he shall file with the clerk of court a bond in the sum of five thousand dol-

lars, for the use of the county in some good surety company duly executed,
or a bond duly executed with two or more sufficient sureties, to be approved
by the clerk of court.

1932 Code, § 3820; Civ. C. '22, § 1060; Civ. C. '12, § 936; Civ. C. '02, § 754; R. S. 644;
(21) 482; (23) 666; 1905 (24) 902; 1908 (25) 1177; 1910 (26) 686; 1919 (31) 281; 1921
(32) 61, 65; 1931 (32) 151.

§ 382L County board of commissioners—how composed.—Except as other-
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wise provided in this chapter, and except in the county of Berkeley, there

shall be in each of the counties of this State a county board of commis-

sioners, which shall be composed of the county supervisor, who shall be

elected and hold office as now provided by law, and two commissioners,

who shall be appointed by the Governor, upon the recommendation of the

members of the General Assembly, from the several counties, or a majority

of them, and whose term of office shall be co-terminal with that of the super-

visor with whom they are appointed to serve, and until their successors

shall be appointed and qualified. The said commissioners shall be commis-

sioned by the secretary of state as other county officers, but without charge

for their commissions: provided, that in the counties of Bamberg, Laurens

and Oconee, the said two commissioners shall be elected by the qualified

electors thereof, at each general election, and shall hold office for two years,

and until their successors are elected and qualified: provided, further, that

seven commissioners in the county of McCormick shall be elected by the

qualified electors of said county and shall hold office for the term of four

years and until their successors shall be elected and qualified: provided,

that the powers, duties and responsibilities, term of office and method of

filling vacancies on said commission shall be the same as provided in act

No. 398, entitled 'An Act to Establish McCormick County,' approved Feb-

ruary 19, 1916. Provided, further, that in Richland County one commis-
sioner shall be elected in each township by the qualified electors thereof at

each alternate general election, and all commissioners of said county here-

after elected shall hold office for four years, co-terminal with that of the

supervisor, and until their successors are elected and qualified: provided,

that in case of an election to fill a vacancy, or at a time when the expiration

of a four year term would not be co-terminal with the expiration of the

supervisor, then such term of office shall not be for a term of four years, but
shall expire with that of the supervisor. The present term of the county
commissioners of Richland County elected at the last general election shall

be co-terminal with that of the supervisor of Richland County. Provided,

further, that in the county of P''lorence, said commission shall hereafter be
composed of the supervisor and three commissioners, who shall have all

the duties and liabilities and authority now conferred by law upon county
commissioners: provided, further, that in Lee County there shall be two
commissioners: provided, further, that in the county of Jasper there shall

be four commissioners, one to be elected from each township. Provided,

further, that in the county of Charleston, the county board of commis-
sioners shall consist of seven residents of said county, who shall be ap-

pointed by the Governor upon the recommendation of the legislative dele-

gation of said county, or a majority thereof, at least one of whom shall be a

resident of the section of Charleston County lying east of the Cooper
River, and at least one of whom shall be a resident of the section of Charles-

ton County lying north of the^city of Charleston and between the Ashley
and the Cooper Rivers, and at least one of whom shall be a resident of the

section of Charleston County lying west of the Ashley River; the initial

terms of two of said commissioners to be two years and of two others to

be four years, and of the remaining three to be six years, their successors

to be appointed in the manner of the original appointment for terms of six

years, and any vacancies occurring for any cause to be filled for the unex-
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pired term in the manner of the original appointment; the said county board

of commissioners to organize by electing from their number a chairman,

and bv electing a secretary.

1932 Code. § 3821: Civ. C. '22, § 1061: Civ. C. '12, § 938; Civ. C. '02. § 756: 1899 (23)

2. 113: 1900 (23) 279: 1901 (23) 664. 666: 1903 (33) 27: 1905 (24) 769, 970: 1907 (25) 643.

644; 1908 (25) 1048, 1049, 1176. 1181, 1184, 1191. 1203; 1909 (26) 52, 55. 74, 129; 1915
(29) 515: 1916 (29) 717; 1917 (30) 238, 246: 1919 (31) 5, 82: 1920 (31) 834; 1921 (32)

1, 85, 102, 109, 297; 1922 (32) 1514, 1015; 1928 (35) 1190: 1935 (39) 22; 1938 (40) 1577,

1749; 1941 (42) 253,

See generally, Carolina Gro. Co. v S. 374. 24 L. Ed. 1060.

Burnet. 61 S. C. 205, 39 S. E. 381. 98 Am. Applied in State v. Major, 94 S. C. 472,

St. Rep. 882. 58 L. R. A. 687, 853: Com- 78 S. E. 896, L. R. A. 1915E. 582.

missioners v. Bank of Commerce, 97 U.

§ 3822. Bond of commissioners.—The said county commissioners appointed,

or elected, as prescribed in section -3821, shall each give bond in the sum of

one thousand dollars, except in Pickens County, where their bond shall be

in the penal sum of two thousand dollars. Provided, that members of the

board of commissioners of McCormick County shall not be required to file

or give bond for the faithful performance of their duty: provided, however,

that the provisions of this above proviso shall not apply to the supervisor

of McCormick County, who is ex-officio a member of the said board.
1932 Code, § 3822: Civ. C. '22, § 1062: Civ. C. '12, § 942: Civ. C. 02. § 762; 1901 (23)

666. 667; 1911 (27) 137; 1913 (27) 22: 1923 (33) 35: 1931 (37) 52; 1933 (38) 157; 1934
(38) 1227.

§ 3823. Boards of county commissioners may elect clerk.—The said boards
may, in each of the counties of the State, elect a clerk, who shall perform
the duties of secretary, be paid an annual salary as now provided by law,

and which term of office shall be coterminal with that of the members of

the board electing him.
1932 Code, § 3823: Civ. C. '22, § 1063; 1914. Special (29) 449.

§ 3824. Time of annual report of county board of commissioners.—The
countj' board of commi^ioners of the several counties shall submit to the

presiding judge on the first day of the first term of the court of general ses-

sions in each year, to be by him submitted to the grand jury of the county
with an itemized statement of all amounts ordered to be paid by them for

the preceding fiscal year, the condition of the highways and bridges and
the poor farm, and other matters concerning the welfare of the county.

1932 Code, § 3824: Civ. C. '22, § 1064; Civ. C. '12, § 947; Civ. C. '02, § 768; 1896 (22)

246.

§ 3825. Accounts to be presented—approval and payment.—All accounts,

claims and demands of whatever nature existing against the county for

opening, constructing, maintaining and operating any public highway, road,

bridge or ferry, shall be presented to the county board of commissioners,

duly attested, and if approved by said board the county supervisor shall

draw his warrant upon the county treasurer, under the seal of the county

boai'd of commissioners, for the amount of any such claim or claims, which
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warrant shall be countersigned by the secretary of the board, and the same
shall be paid by said treasurer out of the county road fund: provided,

Georgetown County be and is hereby exempted from the provisions of this

section.

1932 Code, § 3825; Civ. C. '22, § 1065; Civ. C. '12, § 945; Civ. C. '02, § 767; 1893 (21)

485; 1931 (37) 306.

Applied in Dawkins v. Chester County, 122 S. C. 8, 115 S. E. 62.

§ 3826. Quarterly statements published by supervisor of Greenville County
—treasurer reports in Anderson County.—The county supervisor of Green-
ville County shall, under oath, prepare and publish in one issue of a news-
paper published at the county seat of said county, quarterly, a condensed
statement of all receipts and disbursements by funds or departments, to-

gether with a statement of the balance of cash on hand, and the amount of

the county's indebtedness, if any, and at what rate of interest contracted.

The original of said statement shall be filed in the office of the clerk of the

court of said county as a permanent county record. In the county of Ander-
son the county treasurer shall file with the supervisor at the end of each

quarter herein referred to, a statement showing the amount of moneys on

hand to the credit of the county, and said statement shall further show to

what department or branch of the county funds properly belong.

1932 Code, § 3826; Civ. C. '22, § 1066; 1915 (29) 449; 1920 (31) 1001; 1922 (32) 968.

§ 3827. Supervisor to publish list of claims audited—exceptions.—The su-

pervisors of the State are required to publish in some newspaper published
in their respective counties, at least in one issue thereof, and within fifteen

days after each meeting of the county board of commissioners at which
claims are audited, a full statement of the claims audited by said board at

its meeting immediately preceding said publication. The said statement
shall show, as published, the file number of the claim, the amount claimed,

the amount allowed, the nature of claim or service rendered and the name
of the claimant. Said publication shall be paid for at the rate now allowed
by law for public printing: provided, the same does not exceed sixty dol-

lars per annum: provided, the provisions of this section shall not apply to

the counties of Barnwell, Bamberg, Charleston, Chesterfield, Darlington,

Anderson, Berkeley, Kershaw, Hampton, Horry, Jasper, Laurens, Marl-

boro, Marion, York, Oconee, Lexington, Georgetown, Greenville, Lancas-

ter, Lee, Chester, Greenwood, Pickens, Spartanburg, Union and Cherokee:
provided, that in Sumter County said statement shall be published in only

one newspaper to be selected monthly by the county board of commis-
sioners, and that in publishing said statement the file number shall be
omitted. Provided, further, that in lieu of the publication in a newspaper
by the supervisor of Clarendon County of the expenditures by the board of

commissioners of said county, as heretofore required by law, he shall here-

after prepare, at least quarterly, complete statements of such expenditures

in typewritten and clearly legible form and post the same before the court

house door where it shall remain until the similar succeeding statement is

so posted: provided, that such statement shall be prepared and posted at

monthly, bi-monthly or quarterly intervals as may be most convenient to

said supervisor and board, but each such statement shall be verified by the

oath of the supervisor attested by the clerk of the county board and must
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clearly state the exact period which it covers.

1932 Code, § 3827; Civ. C. '22, § 1067; Civ. C. '12, § 951; 1907 (25) 634; 1910 (26) 631;
1916 (29) 808; 1920 (31) 866; 1921 (32) 48; 1933 (38) 92.

§ 3827-1. Failure to furnish reports.—The failure of any of the supervisors

or county commissioners to publish quarterly reports, required by section

3827, shall be a misdemeanor, punishable by fine or imprisonment, or both,

within the discretion of the court.

1932 Code, § 1586; Cr. C. '22, § 541; Cr. C. '12, § 594; 1902 (23) 983.

Sse Str-te v. Burley, 80 S. C. 127, 130, 61 S. E. 255, 16 L. R. A. (N. S.) 266.

§ 3828. Duplicate copies of approved claims by county supervisors and
commissioners to their representatives.—It shall be the duty of the county
supervisors or county boards of commissioners of each county in this State,

and they shall be required to have a duplicate of each claim approved by
the said county supervisors or by the county boards of commissioners for

each fiscal year, the said duplicate copy to show the township from which
it originates, and be for the use of the Senators and members of the House
of Representatives of their respective counties, and the said duplicates to

be made as the different transactions occur in the different offices of the

county supervisors or county board of commissioners, and to be delivered

on demand to the Senator or any of the members of the House of Repre-

sentatives upon their receipt for the same: provided, that at the beginning

of each fiscal year the Senator or some of the members of the House of Rep-
resentatives shall give notice that such duplicate copy is required of them
for his use or for the use of the legislative delegation from said county.

1932 Code, § 3828; Civ. C. '22, § 1072; Civ. C. '12, § 953; Civ. C. '02, § 770; 1898 (22)

735.

§ 3829. Right to administer oaths and punish.—The members of the county

board of commissioners shall have power to administer oaths to all persons

appearing before them, and to punish by fine not exceeding ten dollars, or

imprisonment in the county jail not exceeding twenty hours, any and all

persons guilty of disorderly conduct amounting to an open or direct con-

tempt or wilful interruption of their proceedings.
1932 Code, § 3829; Civ. C. '22, § 1073; Civ. C. '12, § 954; Civ. C. '02, § 771; R. S.

661; 1893 (21) 486.

§ 3830. Chairmen of boards of township commissioners may administer

oaths.—The chairmen of the boards of township commissioners in the sev-

eral counties of this State are invested with power and authority to ad-

minister oaths as are notaries public, in all matters connected with the con-

duct of their offices.

1932 Code, § 3830; Civ. C. '22, § 1074; Civ. C. '12, § 955; 1907 (25) 651.

§ 3834. Lease convicts to other counties.—And the county board of direc-

tors, county supervisor, or county board of commissioners, respectively, of

any of the counties of this State, are hereby authorized and empowered to

hire or lease any of the convicts sentenced from such county or counties,

respectively, to any other county of the State, upon such terms and upon
such conditions as to such officers, respectively, shall be deemed just, wise

and expedient.
1932 Code, § 3834; 1923 (23) 233.
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See §§ 3838 and 3839 and notes thereto for other provisions relative to the hiring,
leasing and exchange of convicts.

§ 3835. CounlT supervisor in charge of chaingeings—how Ihey are to be
worked.—All convicts upon whom may be imposed sentence of labor on the

highways, streets and other public works of a county shall be under the

exclusive supervision and control of the county supervisor and by him
formed into a county chaingang and required to labor on the highways,
roads, bridges, ferries and other public works or buildings of the county;

and he shall direct the time, place and manner of labor to be performed by
said chaingang: provided, that said chaingang shall not be worked in con-

nection with or near any road contractor or overseer. And all convicts upon
whom may be imposed sentence of labor on the highways, streets or other

public works of a city or town shall be under the exclusive supervision and
control of the municipal authorities of such city or town, or such officer or

officers as such municipal authorities may appoint, and by them or him
formed into a city or town chaingang, and required to labor on the streets,

lanes, alleys, drains and other municipal works or buildings of such city or

town (including public parks owned and controlled by such city or town,
whether within or without the corporate limits of such city or town) , but

on no other highways, streets or other public works in or of the county in

which such a city or town may be situated: provided, that if any convicts

upon whom may be imposed sentence of labor on the highways, streets

and other public works of a county are not formed into a county chaingang,

or are not required to labor on the highways, streets and other public works
of a county, they may be required to labor on the highways, streets and
other public works of any city or town in such county having a city or town
chaingang, upon such terms as may be agreed upon by and between the

county board of commissioners of such county and the municipal authori-

ties of such city or town.
1932 Code, § 3835; Civ. C. '22, § 1078; Civ. C. '12, § 957; Civ. C. '02, § 773; R. S. 663;

1896 (22) 245.

See § 956. ers lo municipal chaingangs.—When the
Violation of section.—County authori- county authorities have not formed a

ties, in the construction of a road, con- county chaingang, state and county
tracted to prepare the road for top cover- courts and magistrates may sentence
ing, the latter to be laid by contractors, persons convicted of the violation of the
The county, in preparing the sub-struc- criminal laws to labor on any chaingang
ture, used prisoners composing a chain established by a municipality situate in

gang, working them only about half ;. that county, if terms as to the working
block in advance of the contractor's em- and maintenance of such convicts are
ployees. This was held to be a violation agreed upon by and between the county
of this section, providing that the chain commissioners and the m.unicipal author-
gang shall not be worked in connection ities operating such chaingang. Green-
with or near any road contractor or over- ville v. Pridmore, 162 S. C. 52, 160 S. E.

seer; the word "connection" meaning the 144.

state of being connected or joined, union Municipal prisoners.—Persons sen-
by junction, by an intervening substance tenced by municipal authorities to la-

or medium, by dependence or relation, or bor on a municipal chaingang, and placed
bv order in a series. State v. Patterson, under the supervision of the municipal
95 S. C. 463, 79 S. E. 309. authorities, cannot be required to labor
Sentence of county and slate prison- on the county chaingang. Ibid.

5 3836. Care of convicts—expenses.—The county board of commissioners
shall diet and provide suitable and efficient guards and appliances for the
safe-keeping of said convicts. They shall likewise provide all necessary tools,

implements and road machines for performing the work required of said
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convicts, all costs and expenses of which shall be paid out of the county
road fund in the same manner as other charges against said fund are paid.

1932 Code, § 3836; Civ. C. '22, § 1079; Civ. C. '12, § 958; Civ. C. '02, § 774; 1893 (21)

486.

Care and custody.—County author!- by the municipalities. Greenville v.

ties are required to diet and provide Pridmore, 162 S. C. 52, 160 S. E. 144.

suitable and efficient guards for the con- See editor's note to § 956.

victs sentenced to the county chaingang

§ 3837. Municipal convicts.—The municipal authorities of any city or town
shall diet and provide suitable and efficient guards and appliances for the

safe-keeping of all convicts sentenced to labor on the highways, streets and
other public works of such city or town, and shall provide all necessary

tools, implements and road machines for performing the work required of

said convicts, and shall pav all costs and expenses of the same.
1932 Code, § 3837; Civ. C. '22, § 1080; Civ. C. '12, S a59; Civ. C. '02, § 775; 1896 (22)

245.

Municipalily to maintain its chain- guarding, etc., of the convicts sentenced
gang.—If municipal authorities establish by such authorities to such chaingangs.
a municipal chaingang, they are required Greenville v. Pridmore, 162 S. C. 52, 160
to pay all the expenses of the dieting, S. E. 144.

§ 3838. Supervisors may hire convicts to other counties.—Whenever in the
judgment of the board of county commissioners of any county of this State,

there shall not be a sufficient number of convicts sentenced to work on the

public works of such county to warrant the expense of maintaining a

county chaingang, the supervisor of such county shall be authorized to con-

tract with the supervisor of any other county in the State for the placing of

said convicts into the custody of and upon the chaingang of said other

county, for such a period and upon such terms and conditions as may be
mutually agreed upon by said supervisors so contracting: provided, that

said contract shall require payment of a reasonable price therein to be stip-

ulated, for the work of said convicts, or shall provide for an equal exchange
of convict labor between the counties so contracting: provided, that the

provisions of this section shall not apply to Fairfield County.
1932 Code, § 3838; Civ. C. 22, § 1081; Civ. C. '12, § 960; Civ. C. '02, § 776; 1899 (23)

11; 1931 (37) 73.

See § 3834 which provides for the hir- 3839 which provides for exchange or hire

ing or leasing of convicts by the super- of convicts,

visor, commissioners, or directors. See §

§ 3839. Supervisors may exchange convict labor.—The supervisor of any
county in this State is hereby authorized to contract with the supervisor of

any other county of this State, desiring to hire out convicts or to exchange
convict labor as herein provided, upon such terms as may be mutually agreed

upon; and to this end said supervisors are hereby vested with all the nec-

essary powers as if said convicts were convicted and sentenced in their own
counties, respectively: provided, that all contracts entered into by any su-

pervisor hereunder for the hire or exchange of convicts hereunder be ap-

proved by a majority of the board of county commissioners of his county:

provided, that the provisions of this section shall not apply to Fairfield

County.
1932 Code. § 3839; Civ. C. '22, § 1082; Civ. C. '12, § 961; Civ. C. '02, § 777; 1899 (23)

11; 1931 (37) 74.

See § 3834, and § 3838 and note thereto.
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§ 3841. Regulation as to bocird, etc.

—

Any county in this State maintaining

a chaingang and hiring convicts of another county, or exchanging convict

labor with such other county, as herein provided, shall at its own expense
board, clothe, and securely keep such convicts while in the custody of its

officers.

1932 Code, § 3841; Civ. C. '22, § 1083; Civ. C. '12, § 962; Civ. C. '02, § 778; 1899 (23) 11.

§ 3842. Hire of convicts to be paid into county treasury.—Any money due
any county under any contract herein authorized shall be collected by the

treasurer of such county and turned into the county treasury, to aid in

defraying the current and ordinary expenses of such county, and any
money due by any county under any contract herein authorized shall be
paid by the treasurer of such county upon the warrant of the supervisor

thereof as other county funds are disbursed.

1932 Code, § 3842; Civ. C. '22, § 1084; Civ. C. '12, § 963; Civ. C. '02. § 779; 1899 (23) 11.

See generally. State v. Neal, 59 S. C. 259, 35 S. E. 826.

§ 3843. County chaingangs may be utilized to promote public health.—
The county board of commissioners shall have power and authority, in

their discretion, to utilize the county chaingang in whole or in part in any
kind of work calculated to promote or conserve public health in the county
or in any community thereof, in which the sentences of the convicts on such
gang were pronounced.

1932 Code, § 3843; Civ. C. '22, § 1085; Civ. C. '12, § 964; Civ. C. '02, § 780; 1899 (23) 13.

§ 3844. Fees for dieting prisoners.—The county supervisors and county
boards of commissioners of the several counties of this State shall diet all

prisoners while in their care and custody outside of the jails at actual cost.

1932 Code, § 3844; Civ. C. '22, § 1086; Civ. C. '12, S 965; Civ. C. '02, § 781; R. S.

2561; 1896 (22) 226.

See 4950 also.

§ 3845. Clothing of prisoners regulated.—The said county supervisors and
boards of commissioners shall furnish suitable covering and clothing, when
necessary to all prisoners sentenced to chaingang in the various counties of

this State at actual cost, to be paid by the various counties, respectively:

provided, the provisions of this section shall not apply to the counties of

Beaufort, Marion, Charleston, Chesterfield, Colleton, Barnwell, Richland,
Berkeley, Sumter, Anderson, Pickens, Williamsburg, Newberry, Union,
Georgetown, Aiken, Lexington, Laurens, Oconee, York and Darlington.

1932 Code, § 3845; Civ. C. '22, § 1087; Civ. C. '12, § 966; Civ. C. '02, § 782; 1896 (22)

226; Amd. 1899 (23) 12.

§ 3846. Surrender of convicts.—In case any convict or convicts so employed
by the county supervisor shall become ungovernable or unfit for the labor
required of such convict or convicts, the said supervisor may commit such
convict or convicts to the state penitentiary or county jail. And it shall be
the duty of the superintendent of the penitentiary, or the. sheriff of the
county, as the case may be, to receive any such convict or convicts so com-
mitted. When said chaingang is not employed, or when convenient and
practicable, they shall be confined in the county jail for safe keeping un-
der direction of said supervisor.
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1932 Code, § 3846; Civ. C. '22, § 1088; Civ. C. '12, § 967; Civ. C. '02, § 783; R. S. 665;

§ 3847. Health of convicts—fees and expenses.—The county board of com-
missioners shall be authorized and required to employ a physician or phy-
sicians whenever necessary to render medical aid to sick convicts and to
preserve the health of the chaingang. The fees and expenses of the same, as
well as for medicines prescribed, to be paid out of the road fund as other
claims are paid against said funds. Provided that the county of Chester
shall not be liable for any surgical fees or expense of any dental or surgical
operation or any expense for any hospital treatment of any of its prisoners,
or its convicts, in its custody, unless the board of county directors shall first

authorize such operation and/or treatment: provided, that in an extreme
emergency such operation may be performed or such treatment rendered
and the county of Chester be liable without such authority being first ob-

tained, if due diligence be exercised to communicate with the said board to

secure its authority, and such effort result in failure to communicate with
the board or any member thereof: prouided, further, that if an operation

be performed or hospital treatment rendered under the above proviso, the

board shall not be liable for such treatment or other operation after twenty-
four hours without authority or agreement with the said board.

1932 Code, § 3847; Civ. C. '22, § 1089; Civ. C. '12, § 968; Civ. C. '02, § 784; R. S. 666;
1896 (21) 485; 1932 (37) 1238.

§ 3848. Paupers and poor house.—The county board of commissioners shall

have general supervision over the paupers and the poor house and farm
of the county, and the said board shall provide all necessary buildings for

the accommodation of the poor of the county, with sufficient tillable land

to give employment to all paupers able to work, and said buildings and
lands shall be designated as the poor house and farm of the county.

1932 Code, § 3848; Civ. C. '22, § 1090; Civ C. '12, § 969; Civ. C. '02, § 785; R. S. 667;

1896 (21) 485.

See generally, Sanders v. Belue, 78 S. C. 171, 58 S. K. 762, L. R. A. 1915E, 582, Ann.
Cas. 12C, 375, Ann Cas. 14B, 525.

§ 3849. Regulations for poor house—superintendent and assistants—^physi-

cians.—Said board shall be empowered to make all necessary rules and reg-

ulations for the government of the county poor house and farm, to appoint

a superintendent, with such assistants as may be needed, to provide means
for the employment as may be best suited to the inmates of the poor house,

to see that every pauper able to work is employed, and to appoint one or

more physicians to the poor house, who shall furnish medical aid to the in-

digent sick.

1932 Code, § 3849; Civ. C. '22, § 1091; Civ. C. '12, § 970; Civ. C. '02, § 786; R. S. 668;

1896 (21) 485.

The superintendent of the county poor- possession of such office is by quo war-
house, appointed by the county board of ranto. Sanders v. Belue, 78 S. C. 171.

commissioners, is a public officer, and a 176, 58 S. E. 762, L. R. A. 1915E, 582, Ann.
plaintifl's remedy in the matter of the Cas. 12C, 375, Ann. Cas. 14B, 525.

§ 3850. Control of property for the poor.—The county board of commis-
sioners shall have power to demand, sue for and receive all such gifts,

legacies, fines, forfeitures and all other moneys or things which may be
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given or coming to the use of the poor.

1932 Code, § 3850; Civ. C. '22, § 1092; Civ. C. '12, § 971; Civ. C. '02, § 787; R. S. 669;

1896 (21) 485.

§ 3851. Houses of correction for female convicts.—The county board of

commissioners of the several counties in this State may provide and main-
tain, in connection with the poor farm, a suitable house of correction to

which female convicts may be sentenced, except convicts for capital of-

fenses, wherein such convicts shall be employed in useful occupations.
1932 Code, § 3851; Civ. C. '22, § 1093; Civ. C. '12, § 972; 1911 (27) 147.

§ 3852. Apprenticeship of poor children—illegitimate children.—In case

any poor child or children shall be, or become, chargeable to the county,

the county board of commissioners may bind out any such child or children

as an apprentice to some person of good moral character until such child,

if he be male, shall arrive at the age of sixteen years, and if it be a female,

until she arrive at the age of fourteen years or shall marry. The said board

shall have power to bind out to service, under some person of good moral
character, any illegitimate child or children likely to become chargeable to

the county, or liable to be demoralized by the immoral conduct or evil

example of their mother or other persons having them in charge, in the

manner and for the time prescribed for pauper children, and they shall

have power to issue all necessary writs to enforce the provisions of this

section.

1932 Code, § 3852; Civ. C. '22, § 1094; Civ. C. '12, § 973; Civ. C. "02, § 788; R. S. 670;

1896 (21) 485.

§ 3853. Moneys paid by fathers of bastards.—Any moneys becoming due
on any recognizances given for the maintenance of any illegitimate child or

children, if such child or children shall be bound out to service, shall be paid

to and received by the supervisor, to be invested and expended by him un-

der the order of the probate court for the benefit of such illegitimate child.

1932 Code, § 3853; Civ. C. '22, § 1095; Civ. C. '12, § 974; Civ. C. '02, § 789; R. S. 671;

1896 (21) 486.

§ 3854. Contracts as to poor house.—The county board of commissioners
shall have power to make all contracts in reference to supplying the poor
house and inmates thereof, repairing buildings and other necessary ex-
penses incident to the care and maintenance of said poor house and farm.

Where any contracts shall exceed the sum of twenty dollars, they shall ad-

vertise and receive bids for same, and shall accept the lowest bid from a

responsible person.
1932 Code, § 3854; Civ. C. '22, § 1096; Civ. C. '12, § 975; Civ. C. '02, § 790; R. S. 672;

1896 (21) 486.

§ 3855. Claims in reference to poor house and farm—how proven and paid.

—All accounts, claims and demands, of whatever nature, against the county
in reference to the poor house or farm for the maintenance and support of

paupers shall be presented, duly attested, to the county board of commis-
sioners, and be by them audited, allowed or rejected; and for the amount
of any claim so audited or allowed the county supervisor shall draw his

warrants, under the seal of the board, upon the county treasurer, counter-

signed by the secretary of board, who shall pay the same out of the paupei
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fund of the county.
1932 Code, § 3855; Civ. C. "22, § 1097; Civ. C. '12, § 976; Civ. C. '02, § 791; R. S. 673;

1896 (21) 242.

§ 3856. Report to court as to poor house.—The county board of commis-
sioners shall, at the last term of the court of general sessions in each year
make a report to the presiding judge, to be by him submitted to the grand
jury, of all their actings and doings for the fiscal year, containing an item-

ized statement of all amounts ordered to be paid by them, with a list of

inmates and the condition of the poor house farm and inmates.
1932 Code, § 3856; Civ. C. '22, § 1098; Civ. C. '12, § 977; Civ. C. '02, § 792; R. S. 674;

1893 (21) 486.

§ 3857. Seal of county.—The county supervisor shall procure and adopt a

seal, and, when so adopted, shall cause a description thereof, with an im-
pression therefrom, to be filed in the office of the clerk of court and of the

sheriff, treasurer, and secretary of state, and the same shall thereupon be
the seal of the supervisor, and all orders or other papers signed by said su-

pervisor shall be authenticated by the official seal. Provided, the county
board of commissioners of Sumter County is hereby authorized to draw all

warrants on the treasurer of Sumter County, for the disbursement of any
funds for whatever purpose appropriated, without affixing the official seal

of said county thereto; all warrants so drawn shall be as effective for pay-

ment as if said official seal was affixed thereto.

1932 Code, §§ 3857, 3858: Civ. C. '22, § 1099; Civ. C. '12, § 978; Civ. C. '02, § 793; R.

S. 675; 1896 (21) 242; 1931 (37) 53

§ 3859. Fees to be paid by county.—Each county shall pay:

(1) Tlie fees of the grand and petit jurors while in attendance upon the

circuit court.

(2) Witnesses' fees in the state cases for actual attendance upon the cir-

cuit courts as provided by law.

(3) Fees of physicians and surgeons testifying as experts before a coro-

ner's jury or the circuit court.

(4) Fees of sheriffs and clerk of court as provided by law.

(5) Fees of county coroners as allowed by law.

(6) Fees or salaries of magistrates and constables.

(7) The compensation of auditors, treasurers and county supervisors as

provided by law.

(8) Accounts heretofore accrued or hereafter to accrue for dieting pris-

oners confined in the state penitentiary pending their trial or committed

thereto for safe-keeping, and not for service of any sentence imposed by law.

1932 Code, § 3859; Civ. C. '22, § 1100; Civ. C '12, § 979; Civ. C. '02, § 794; R. S. 676;

1893 (21) 489.

Only in the case of felonies are the de- The sheriff cannot be paid for serv-

fendant's witnesses to be paid by thie ing subpoena writs on witnesses for de-

county. Henderson v. Evans, 51 S. C. fendant in cases of misdemeanor. "Whittle

331. 29 S. E. 5, 40 L. R. A. 426; Eustace v. Saluda County, 59 S. C. 554, 38 S. E.

v. Greenville County, 42 S. C. 190, 20 168, 8 L. R. A. (N. S.) 509.

S. E. 88, 39 L. R. A. 118.

§ 3860. Court fees to be paid—certificates receivable for taxes.—The fees

allowed jurors, constables and witnesses shall be paid by the treasurer of

counties, on the presentation to them of certificates signed by the presiding
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judge and countersigned by the clerk of court, or be received by him in the

payment of all county taxes when duly approved by the county supervisor.

1932 Code, § 3860; Civ. C. '22, § 1101; Civ. C. '12, § 980; Civ. C. '02, § 795; R. S. 677;

1893 (21) 489.

Witness fees need not be proved by af- county supervisor unless presented in

fidavit before payment of certificate. payment of taxes. State v. Bullock, 54
State v. Bullock, 54 S. C. 300, 32 S. E. S. C. 300, 32 S. E. 424.

424. See generally, Hellams v. Greenville
Nor need they be approved by the County. 32 S. C. 441, 11 S. E. 211.

§ 3861. County commissioners lo deduct from constables' salaries amounts
paid to certain persons in certain cases.—In all counties of the State wherein
magistrates are allowed by law to appoint a constable such constable so ap-

pointed receiving a salary from the county in lieu of all costs and fees in

criminal cases, it shall be the duty of the board of county commissioners to

deduct from the salary of such constable all sums paid to any other person
or persons for service rendered the county in criminal cases while acting

under appointment by such magistrates on a particular occasion, unless it

is proven to the satisfaction of the board of county commissioners that such
services were rendered in an emergency wherein it was imposible for the

constable entitled to the salary to perform the said services.

The accounts of the coroners and sheriffs and supervisors, and physicians'

or surgeons' fees for post mortem, shall be approved by the county board

of commissioners, and the supervisor, on their approval, shall draw an or-

der upon the county treasurer for the payment of the same, countersigned

by the secretary of the board.

1932 Code, § 3861; Civ. C. '22, § 1102; Civ. C. '12, § 981; Civ. C. '02, § 796; R. S. 678;

1893 (21) 489; 1899 (23) 10.

§ 3862. Duty of sheriffs, constables, etc.—Sheriffs, deputy sheriffs, coroners

and constables shall execute all legal orders to them directed by the boards

herein provided for, or the chairman thereof, and shall receive therefor the

same fees and costs allowed in other cases.

1932 Code, § 3862; Civ. C. '22, § 1103; Civ, C. '12, § 982; Civ. C. '02, § 797; R. S. 679;

(21) 489.

§ 3863. Reports by county officers—settlements.—The reports of the county

treasurer and other officers now required by law to be made to the board
of county commissioners, unless otherwise provided, shall be made to the

county supervisor, and all settlements by any of the county officers now
required to be made with the board of county commissioners or its chair-

man shall be made with the county supervisor.

1932 Code, § 3863; Civ. C. '22, § 1104; Civ. C. '12, § 983; Civ. C. '02, § 798; R. S. 680;

(21) 489.

§ 3864. Estimate of county expenses—submission to General Assembly.—
The county board of commissioners shall prepare an estimate of the amount
of money necessary to pay the expenses incurred by said boards and for

ordinary county expenses, and report the same to the comptroller general

of the State, on or before the 5th day of January of each year, to be by him
submitted to the General Assembly, in order to provide the necessary taxa-

tion for county purposes.
1932 Code, § 3864; Civ. C. '22, § 1105; Civ. C. '12, § 984; Civ. C. '02, § 799; R. S. 681;

1896 (22) 206; 1893 (21) 489.
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This section does not repaal a special C. 419, 62 S. E. 1100.
levy for railroad bonds. Rice v. Shealey, Lery for payment of iujdgment.—In
71 S. C. 161, 50 S. E. 868, 27 A. L. R, 91. Green v. West, County Treasurer, et al.,

This section was clearly intended to 161 S. C. 161, 159 S. E. 23, a writ of
embrace past indebtedness. State v. mandamus was issued requiring the su-
Goodwin, 81 S. C. 419, 424, 62 S. E. 1100; pervisor to include in his next estimate
(S. C.) 59 S. E. 35. of the money necessary for county ex-
Purpose of the "estimate" is to enable penses, which estimate is to be sub-

the General Assembly "to provide the mitted by him to the comptroller gen-
necessary taxation for county purposes." eral and by him to the General Assem-
State V. Goodwin, 81 S. C. 419, 424, 62 bly, a sum sufficient to pay a judgment
S. E. 1100. recovered against the county together
The board of county commissioners with interest and cost. Commissioners

may be required by mandamus to in- have no authority to levy a tax for pay-
elude an item in the estimate to the Gen- ment of judgment against the county
eral Assembly. State v. Goodwin, 81 S. hereunder.

§ 3865. Penalty for defaults by county supervisor.—In case of the failure

of the county supervisor to faithfully perform the duties of his office or the

conditions of his bond, it shall be the duty of the solicitor of the circuit in

which such supervisor shall reside to bring an action upon the bond of said

supervisor in the name of the county, and any amount realized from said

suit shall be deposited in the treasury to the credit of the road fund, and
shall receive therefor such fees as the court shall designate.

1932 Code, § 3865; Civ. C. '22, § 1106; Civ. C. '12, § 985; Civ. C. '02, § 800; R. S. 682;
1893 (21) 489.

See generally. State v. Fidelity, etc., Co., 114 S. C. 511, 104 S. E. 182.

S 3866. Salaries to be paid quarterly.—The salaries of the supervisors in

the several counties shall be paid quarterly by the county treasurer out of

the county funds in the same manner as other claims against the county are

paid: provided, that the salary of the supervisor for Richland County be
paid monthly.

1932 Code, § 3866; Civ. C. '22, § 1107; Civ. C. '12, § 986; Civ. C. '02, § 801; R. S. 683;

(21) 489; 1911 (27) 65.

f 3867. Record and minutes open to inspection.—It shall be the duty of the

county supervisor to cause a record to be kept of all the proceedings of the

board of which he is herein made chairman, as well as a record of all con-

tracts entered into with said boards, as provided in this article, which said

records shall be open to public inspection, and all necessary books and ma-
terials for keeping same shall be paid out of the funds herein provided for

the respective boards in the same manner as other charges are paid.

1932 Code, § 3867; Civ. C. '22, § 1108; Civ. C. '12, § 987; Civ. C. '02, § 802; R. S. 684;

(21) 489.

S 3868. County funds raised by taxation not subject to levy.—No funds

raised by taxation for any county purposes whatsoever shall be subject to

levy under the process of any court of this State.

1932 Code, § 3868; Civ. C. '22', § 1109; Civ. C. '12, § 988; Civ. C. '02, § 803; G. S. 617:

R. S. 688; 1875 (15) 997.

S 3869. Fiscal year—time and notice of annual meeting.—The fiscal year
shall commence on the first day of January of each year. The annual meet-
ing of the county board of commissioners of each county shall be on the

first Thursday after the first Monday of January and the clerk of the board
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shall give notice of the time of holding said annual meeting by inserting
the same at least once a week for four vi^eeks previous to such meeting in

any newspaper published in the county; and if there be no newspaper pub-
lished in the county, then he shall post said notice on the court house door.

Said notice shall require all persons holding demands of any kind against
the county, not previously presented to the board, to file the same with the

clerk on or before the first day of January, so that they may be examined
and ordered to be paid at the annual meeting; and it shall be the duty of all

persons holding such accounts or claims, not paid, to deposit them with the

clerk of the board, as required in the notice. Provided, that the fiscal year
of the counties of Anderson, Aiken, Beaufort, Barnwell, Berkeley, Cal-

houn, Charleston, Chesterfield, Dorchester, Florence, Darlington, Green-
ville, Horry, Lancaster, Lee, Marlboro, Newberry, Saluda, Spartanburg,
Sumter, Union, and York shall begin on July 1st of each year and end on
June 30th of the next following calendar year.

1932 Code, §§ 3869, 4777; Civ, C. '22, § 1110; Civ. C. '12, § 989; Civ. C. '02, § 804;
Const., Art. 10. § 10; G. S. 621; R. S. 689; 1875 (15) 993; 1878 (16) 459; 1890 (20) 710;
1927 (35) 252; 1933 (38) 449, 438; 1935 (39) 416; 1936 (39) 1339, 1376, 1594, 1419, 1442,
1432, 1395; 1937 (40) 67, 71, 212, 391, 552; 1938 (40) 1538, 1539, 1602, 1561; 1941 (42) 57.

§ 3870. Provisions as to certain ofticers' fees.—All fees and accounts of of-

ficers other than magistrates for crim'inal proceedings, including cases of

vagrancy, when not recovered from the defendant or party complaining, at

the rates allowed by law, shall be paid by the county wherein the offense

shall have been committed: provided, said fees and accounts do not exceed

the sum of five hundred dollars per annum, and all accounts rendered for

such proceedings shall state when such offense was committed. The provi-

sions of this section shall not apply to the counties where, by special legis-

lation, such fees and accounts have been otherwise provided for.

1932 Code, §§ 3718, 3870; Civ. C. '22. § 1111; Civ. C .'12, § 990; Civ. C. '02, § 805; R.
S. 690; 1875 (15) 991.

See §§ 1523 and 3718.

This section is not consistent with § 3859. Rogers v. Marlboro County, 32 S. C. 555,

11 S. E. 383.

§ 3871. Claims against county—how made out and verified.—No accounts

shall be audited and ordered to be paid by the county board of commis-
sioners for any labor performed, fees, services, disbursements, or any other

matter, unless it shall be made out in items and accompanied with an affi-

davit attached thereto, and made by the person or officer presenting or

claiming the same, that the said items are correct, and that the labor, fees,

disbursements, services or other matters charged therein have been in fact

done, made, rendered or are due, and that no part of the same has been

paid or satisfied. And the clerk of the court, the sheriff and magistrates

shall declare further on oath that the costs in such cases have not been re-

covered out of the defendants and that the defendants are unable to pay

costs; and also that the fines and penalties heretofore collected by them have

been faithfully and fully paid over to the county treasurer. In every case

the magistrates shall exhibit the original papers in which costs have ac-

crued. Nothing in this section shall be construed to prevent the board from

disallowing any account, in whole or in part, when so rendered and verified,

if it appears that the charges are incorrect or that the services or disburse-

II.-S.C.-34
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ments have not, in fact, been made or rendered, nor from requiring any
other or further evidence of the truth or propriety thereof. No allowance
or payment beyond legal claims shall ever be allowed. And the board may
refuse to audit or allow any claim or demand whatsoever, unless made out
and verified in the manner herein specified. No fees shall be paid by the

county commissioners for the proof of any claim or claims presented to them
against their respective counties. All public officers are required to probate
without compensation all claims against their respective counties.

1932 Code, § 3871; Civ. C. '22, § 1112; Civ. C. '12, § 991; Civ. C. "02, § 806; G. S. 623;
R. S. 691; 1875 (15) 992, 945; 1878 (16) 412; 1879 (17) 175; 1893 (21) 406.

The board has no jurisdiction to audit the matter when presented to it. DuPre
and approve a claim, unless it be item- v. Lexington County, 90 S. C. 180, 73 S.

ized and sworn to. State v. Goodwin, 81 E. 70, Ann. Cas. 16E, 59.

S. C. 419, 62 S. E. 1100; (S. C.) 59 S. E. As to the method of auditing, see
35. State v. Appleby, 25 S. C. 100, 125 Am.
Where the original affidavit is insuffi- St. Rep. 494; Green v. County Com'rs.,

cient, the board may allow additional 27 S. C. 9, 2 S. E. 618; Tinsley v. Union
affidavit to be filed to cure the defect. County, 40 S. C. 276, 18 S. E. 794.
Maxwell v. Saluda County, 55 S. C. 382, As to mandamus against board, see
33 S. E. 457. Hunter v. Mobley, 26 S. C. 192, 1 S. E^
A salary fixed by law need not be 670; State v. County Com'rs, 28 S. C.

audited. State v. Starling, 13 S. C. 262, 258, 5 S. E. 622.
264, 5 A. L. R. 573. As to appeal from action of board, see
A certificate for witness fees need not Green v. County Com'rs, 27 S. C. 9, 2 S

be supported bv affidavit. State v. Bui- E. 618; Tinsley v. Union Co., 40 S. C. 276,
locl^, 54 S. C. 300, 32 S. E. 424. 18 S. E. 794; Maxwell v. Saluda County,
The board cannot review the action of 55 S. C. 382, 33 S. E. 457; Cunningham v.

a preceding board on a claim. Richland Clarendon County, 81 S. C. 201, 62 S. E.
County V. Miller, 16 S. C. 236, 21 L. R. A. 212.
(N. S.) 293; State v. Kirby, 17 S. C. 563, As to form of affidavit, see State v.

565, 21 L. R. A. (N. S.) 291. Goodwin, 81 S. C. 419, 62 S. E. 1100.
The action of the board on a claim See generally. Best v. Barnwell Coun-

properly presented is an adjudication. ty. 114 S. C. 123, 103 S. E. 479; Ross v.

State V. Goodwin, 81 S. C. 419, 62 S. E. Pickens County, 146 S. C. 24, 143 S. E.
1100. 366; Bank of McCormick v. McCormick
This section covers a claim for injury County, 114 S. C. 469, 103 S. E. 787; Brv-

to an automobile resulting from a defec- an v. Hammett, 94 S. C. 43, 77 S. E. 736.
five highway, and confers jurisdiction Applied in Greenville County v. Green-
on the county board to act judicially in ville, 84 S. C. 410, 66 S. E. 417.

§ 3872. Claims—how entered
—

"File Book."—The commissioners shall keep
in their office a "File Book," in which all claims presented for their consid-

eration shall be entered by their clerk, designating the date of filing, by
whom presented, to whom such claim belongs, and the character and amount
thereof. The clerk shall number .said claims in the order in which they are

filed, audited and allowed, from number one upwards.
A memorandum of the time of presenting such claims and the names of

the persons in whose favor they are made out, and by whom presented,

shall be entered in the manutes of the board. No account when presented,

audited and ordered to be paid shall be withdrawn from the custody of the

board or their clerk for any purpose whatever, except to be used in evi-

dence upon a judicial trial or proceeding, in which case it shall, after being

so used, be forthwith returned to such custody.
1932 Code, § 3872; Civ. C. '22, § 1113; Civ. C. '12, § 992; Civ. C. '02, § 807; G. S. 624;

R. S. 692; 1875 (25) 993; 1882 (17) 891.

§ 3873. Claims against counties—when barred.—No claim against any
county of this State shall be valid and payable unless the same be presented

to and filed with the county board of commissioners of such county during
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the fiscal year in which it is contracted or the next thereafter; and all claims

not so presented and filed shall be barred; and no claim audited and al-

lowed by the county board of commissioners or clerk of court for fees of

witnesses and jurors shall be paid by the county treasurer unless the same
is presented to him for payment within five years from the date it is au-

dited and allowed. This provision sliall not affect the law now of force as

to the bonded debt of any county.
1932 Code, § 3873; Civ. C. '22, § 1114; Civ. C. '12, § 993; Civ. C. '02, § 808; G. S. 625;

R. S. 693; 1898 (22) 737.

The claim must show the year in which in first instance.—Board of county corn-
it arose. State v. Goodwin, 81 S. C. 419, missioners does not have exclusive orig-

62 S. E. 1100. inal jurisdiction over claim of county
A claim against a county for the ex- treasurer for difference between amount

penses of a trial is not barred if pre- of salary received and amount fixed by
sented within the next year after the general statutes, based on unconstitu-
completion of the trial. Colleton County tionality of special laws under which de-
v. Hampton County, 52 S. C. 589, 30 S creased salary was paid, and hence ac-
E. 484. tion on claim was not barred by statute
See generally. State v. County Com- of limitations applicable only to claims

missioners, 31 S. C. 81, 9 S. E. 692. required to be presented to county board
Applied in State v. Bulloclt, 54 S. C. in first instance. Sally v. McCoy, 182 S.

300, 32 S. E. 424. C. 251, 189 S. E. 196; Gamble v. Claren-
This section applicable only to claims don County, 188 S. C. 250, 198 S. E. 857,

which must be presented to county board

§ 3874. Drawing of orders on county treasurer.—The county supervisor

shall draw orders on the county treasurer, under the seal of the board,

countersigned by the secretary or clerk of the board, for all accounts against

the county, which they have allowed, but he shall draw no orders until

after the monthly report of the treasurer has been received by them, and
unless he has reported the funds in the treasury to pay the same; and the

county supervisor shall inform the county treasurer of the orders drawn, in

whose favor, the amount, and the order in which they are drawn; provided,

that the county board of commissioners of any county may appoint a suit-

able person as assistant to the secretary or clerk so that, in case of death,

absence, or removal of the secretary-clerk, the assistant to the secretary or

clerk shall draw the orders on the county treasurer, as herein provided;

provided, that the provisions of this proviso shall apply only to Richland
County.

It shall not be lawful for any county treasurer to pay an order of the

board of county commissioners unless drawn in conformity with this sec-

tion; and it is made the duty of the comptroller general, in case of any vio-

lation of the provisions of this section which may come or be brought to

his notice, to report the offender to the attorney general for prosecution, or

to the Governor for dismissal, as the case may be.

1932 Code, § 3874; Civ. C. '22. § 1115; Civ. C. "12, § 994; Civ. C. '02, § 809; G. S. 626;
R. S. 694; 1878 (16) 364; 1939 (41) 553; 1940 (41) 1790, 1791.

See § 3076 and notes thereto. urer is without funds to pay such claim.
Mandamus will not lie to compel the nor to require such officer to levy a spe-

county supervisor to draw his warrant cial tax to pay such claim. State v. Good-
against the county treasurer for indebt- win, 81 S. C. 419, 421, 62 S. E. 1100; (S.

edness contracted in a previous fiscal C.) 59 S. E. 35.

year, especially when the county treas-

§ 3875. Must give certified copies of accounts audited to persons demand-
ing them.—It shall be the duty of the county supervisor to designate every
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account upon which any sum shall be audited and allowed by the board,

the amount so audited and allowed, and the charges for which the same was
allowed; and he shall also deliver to any person who may desire it a certi-

fied copy of any account on file in his office, on receiving from such person
ten cents for every folio of one hundred words contained in such copy; and
the supervisor shall endorse on every account allowed and ordered to be
paid words indicating that it has been audited above the signature of the
county supervisor.

1932 Code, § 3875; Civ. C. '22, § 1116; Civ. C. '12, § 995; Civ. C. '02, § 810; G. S. 629;
R. S. 695; 1875 (15) 994.

§ 3876. Comptroller to prescribe forms and systems of bookkeeping.—The
county commissioners shall keep an account of claims audited and allowed
by them against the several funds appropriated for county purposes, in ac-

cordance with a form to be prescribed by the comptroller general; and they
shall conform to any system of bookkeeping that rnay be prescribed for use

in their office by the comptroller general.

1932 Code, § 3876; Civ. C. '22. § 1117; Civ. C. '12, § 996; Civ. C. '02, § 811; R. S. 96;
1886 (19) 656.

§ 3877. County officers to be furnished certain things by county.—It shall

be the duty of the commissioners to furnish the probate judge, auditor,

school commissioner, clerk of court, sheriff, treasurer, and master in equity,

of their respective counties, office room, together with necessary furniture

and stationery for the same, which shall be kept at the court house of their

respective counties; and they shall supply the offices of the said officials

with fuel, lights, postage and other incidentals as are necessary to the

proper transaction of the legitimate business of the said offices: provided,

that in the counties of Abbeville and Union no postage shall be furnished

to any of the said officers, except the auditor, probate judge, treasurer, and
superintendent of education, which shall each be allowed postage to the

amount of three dollars: provided, further, that in the county of Berkeley
the postage allowed officers shall not exceed the following amounts: treasur-

er, twelve dollars; auditor, five dollars; clerk of court and sheriff, four dollars

each; superintendent of education, three dollars; supervisor, judge of pro-

bate and master in equity, two dollars and fifty cents each.

1932 Code, § 3877; Civ. C. '22, § 1118; Civ. C. '12, § 997; Civ. C. '02, § 812; R. S. 699;
1900 (23) 291; 1903 (23) 29; 1909 (26) 27.

This section imposes upon the county 83 S. C. 128, 134, 65 S. E. 226.

board of commissioners the duty to des- Applied in Aiken County v. Murray, 35
ignate the room or office to be occupied S. C. 508, 14 S. E. 954.

by any particular officer. Werts v. Feagle,

§ 3878. When to furnish rooms for courts and officers.—If at any time the

court house of any county in this State shall be in course of reconstruction

or repair, or from any other cause shall not be in condition to be occupied,

the county board of commissioners of such county must furnish suitable

rooms for the accommodation of the courts and public officers.

1932 Code, § 3878; Civ. C. '22, § 1119; Civ. C. '12, § 998; Civ. C. '02, § 813; G. S. 634;
R. S. 700; 1875 (15) 996; 1893 (21) 181, § 1.

§ 3879. Extra allowance to salaried officers forbidden.—No member of the

county board of commissioners shall vote for an extra allowance to any per-
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son who is paid by salary, nor shall the treasurer of said county knowingly
pay to any such person any extra allowance.

1932 Code, § 3879; Civ. C. '22, § 1120; Civ. C. '12, § 998; Civ. C. '02, § 813; G. S. 634;
R. S. 700; 1875 (15) 996; 1893 (21) 481, § 1.

See generally, Lyon v. Patterson, 102 92 S. C. 329, 75 S. E. 549, Ann. Cas. 15D,
S. C. 525, 87 S. E. 306. 1235.
Applied in Richland County v. Owens,

§ 3880. May change name of townships—notice.—The commissioners may
change the name or names of any or all of the townships in their respective

counties. They shall give notice of such changes of names as they may
make, within fifteen days thereafter, by publication in a public gazette pub-
lished in their respective counties, or by notices posted in at least three

public places in the county if no gazette is published therein.

1932 Code, § 3880; Civ. C. '22, § 1121; Civ. C. '12, § 1000; Civ. C. '02, § 815; G. S. 641;
R. S. 702; 1878 (16) 365.

§ 3881. May borrow money in certain counties—obligation to be given for

loan.—The county supervisor, with the approval of the county board of com-
missioners in each of the counties of Greenville, Greenwood, Lee, Pickens,

Laurens, Orangeburg, Abbeville, Hampton, Berkeley, Anderson, Sumter,
Chester, Richland, Cherokee and Georgetown, Horry, and Florence, Wil-
liamsburg, Clarendon, Edgefield, and Chesterfield, and Charleston, is au-

thorized and empowered, for any fiscal year, to borrow, upon faith and
credit of the county, a sufficient sum or sums of money to pay, in advance
of the collection of taxes therefor, ordinary county expenses, school claims

and past due claims against the county, and as security for the repayment
of said loans, with interest to pledge the taxes to be collected and applicable

to the claims for the payment of which said money shall have been bor-

rowed: provided, that the amount borrowed in any year for any of said

purposes shall not exceed the tax levy therefor for that year, and that the

rate of interest shall not exceed seven per cent, per annum: provided, fur-

ther, that no part of the money so borrowed in Greenville County shall be
applied to the payment of past due claims against said county: provided,

that the money so borrowed in Charleston County shall be borrowed after

advertisement therefor twice in a newspaper published in the city of

Charleston: provided, that in Chesterfield County any loan that may be
made to said county shall be approved by the county treasurer of said

county, and the supervisor and treasurer of said county shall jointly exe-

cute the note or notes for such money borrowed and the amount borrowed
shall not exceed for any one year in the aggregate twenty-five thousand
dollars.

Applied in Sullivan v. City Council, 133 S. C. 189, 133 S. E. 340, 130 S. E. 876.

Form of Obligation.—The obligation for the repayment of said loan shall

be substantially in the following form:

OFFICE OF COUNTY SUPERVISOR
County, S. C.

S. C, 19 - .

On or before the day of .,_ , 19 , the county of

promises to pay to or order the sum of

dollars, with interest at per cent, per annum from _,
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money borrowed to pay (here insert the purposes of loan) for the fiscal

year beginning January 1, 19 , under authority of the act of Assembly
passed at regular session, 1894. To secure the payment of said sum and in-

terest the taxes of said county to be collected and applicable to claims for

the payment of which this money is borrowed as aforesaid for the said

fiscal year are hereby pledged to the payee hereof or order.

Witness the hand and official seal of the county supervisor of said county,

attested by the clerk of the board, the day and year first above written.

Attested by (Seal.)

, Supervisor of County.
Secretary of Board. Countersigned by

Treasurer of County.
An obligation substantially in the above form shall constitute a valid debt

against the county so borrowing, and the same shall be a prior and preferred

lien upon the taxes pledged for the payment thereof. Provided, that in the

county of Horry the board of county commissioners shall have the authority

to borrow in lieu of the county supervisor.

1932 Code, § 3881; Civ. C. '22, § 1122; Civ. C. '12, § 1001; Civ. C. '02, §§ 816, 817;
1894 (21) 794; 1903 (23) 28; 1904 (25) 392; 1905 (25) 416, 833; 1911 (27) 53; 1913
(28) 27; 1914 (28) 502; 1915 (29) 95; 1916 (29) 734; 1925 (34) 173; 1930 (36) 1180.

§ 3882. Duty of supervisor and treasurer.—The county supervisors and
treasurers shall keep the money so borrowed on the tax levies for their re-

spective counties for the specific purpose of such levies, according to the

terms of the act to raise supplies for the year in which the loan is effected.

1932 Code, § 3882; Civ. C. '22, S 1123; Civ. C. '12, § 1002; Civ. C. '02, § 818; 1894
(21) 794.

§ 3883. Money to be paid to treasurer.—That the money so loaned as afore-

said shall be paid by the lender to the treasurer of the county for whose
benefit it is borrowed. The said treasurer shall thereupon countersign said

obligation, and his signature thereto shall be deemed sufficient evidence of

the receipt of said money by him.
1932 Code, § 3883; Civ. C. '22, § 1124; Civ. C. '12, § 1003; Civ. C. '02, § 819; 1894

(21) 794.

§ 3884. Protection of sinking funds of bonds issued by political subdivision

of the State.

(1) Investment of sinking funds of political subdivisions of the State

—

change—use—minimum amount to be invested.—The custodian of any sink-

ing fund required to be estabhshed by the laws of this State for the retire-

ment at maturity of bonds, notes or other obligations issued by any political

subdivision of the State of South Carolina, and not maturing within one

year from the date of issue, shall invest, within six months from the collec-

tion of the tax levied for the establishment of such sinking fund, the funds

so collected in bonds of the issue for which the sinking fund is created, in

other outstanding issues of the said political subdivision or in valid out-

standing bonds of some other political subdivision of this State or in bonds
of the State of South Carolina or the United States of America, with the

privilege of changing the investments from such bonds to other bonds of

like character, if in the opinion of the custodian of such sinking fund such

change is necessary or advisable. Said investments to be kept separate and
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distinct and properly earmarked with or registered in the name of the par-

ticular sinking fund to which applicable, and to be used for no other pur-

pose and are to be kept until such time before the maturity of the bonds for

which the sinking fund is established as may be necessary to sell or collect

the same in order to meet such obligations at maturity: provided, however,

that when such collection of sinking fund is to be applied to the payment
of bonds maturing within twelve months from the date of such collection,

then such collections, to the amount of the bonds so about to mature, need
not be invested: and, proirided, further, that such investments need not be
made except and until the amount on hand for investment shall amount to

one thousand dollars, it being the intention of this section that whenever
the amount of sinking fund collected shall amount to one thousand dollars

or a multiple or multiples tliereof, the investment shall then be made: pro-

vided, further, that the custodian of any sinking fund affected by this sec-

tion may deposit same in any bank approved by the state bank examiner.
Provided, further, that custodians of sinking funds of Spartanburg County,
or any political subdivision therein, may invest such funds in federal sav-

ings and loan association shares without complying with subsection 3 of this

section. No investment shall exceed the amount insured by the federal au-

thorities.

(2) To what funds applicable.—The provisions of this section shall apply
only to funds coming into the possession of the custodian or custodians of

any sinking fund after this section goes into effect: provided, that the provi-

sions of this sub-section shall not apply to Charleston County, and the

county treasurer of Charleston County is hereby authorized and empow-
ered to purchase bonds witli any and all sinking funds as authorized in this

section.

(3) Advertisements for purchase of securities—selection

—

sale of invest-

ments.—In making such investment of sinking funds in securities other than
those of the county in which such sinking fund or funds was created, the

custodian shall advertise once a week for two weeks in one newspaper pub-
lished in the county in which such a sinking fund is established or in a

newspaper having a general circulation in the said county, for offers of sale

of bonds of the issue for which the sinking fund is established and of bonds
of political subdivisions of this State, with the right to reject any and all

offers. If bonds of the issue for which the sinking fund is established are of-

fered at a price not in excess of par and accrued interest, or at a price not in

excess of the lowest price at which the bonds of any other political subdi-

vision of this State are offered, then the sinking fund shall be invested in

such bonds, otherv/ise in such of the other bonds as are offered at the lowest

price, due regard being had, however, to the legality of such issue and the

solvency of the maker. The custodian, in the event bonds of the issue for

which the sinking fund was established cannot be purchased at or below

par, may in his discretion purchase bonds of the United States of America
or of the State of South Carolina. In the purchase of bonds the custodian

shall, if possible, purchase bonds with maturities coincident, or as nearly

as possible coincident, with the maturities of the bonds for which the sink-

ing fund was established. No sale of bonds, bought by the custodian for

the investment of the sinking fund, shall be made except after advertise-

ment of such proposed sale for the same length of time and in the same
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manner and in the same newspapers as is hereinbefore provided for the

purchasing of bonds.

(4) Statements to be filed.—Where bonds are bought or sold as provided
under the terms of this section, the custodian of the sinking fund effecting

purchase or sale shall file in the office of the clerk of court of the county

in whicii situate, for public inspection, a list of the bonds offered to him
for purchase, showing the amount and price and interest rate of same, and
designating therein the bonds actually pui'chased, and in the event of the

sale of bonds, shall file a statement showing all offers received for the pur-

chase of the bonds, designating thereon the offer which was accepted: pro-

vided, that such statements filed in the office of the clerk of court may be
destroyed by said clerk of court one year thereafter.

(5) Failure to make such investments a misdemeanor—penalty.—The fail-

ure of the custodian of such sinking fund to make such investments in ac-

cordance with the provisions of subsections 1, 2, 3 and 4, thereof, shall be
a misdemeanor, and upon conviction thereof he or they shall be liable to a

fine of not less than one hundred dollars or more than one thousand dollars,

or imprisonment for not less than thirty (30) days or more than one year,

or both.

(6) Not applicable to certain counties.—The provisions of this section shall

not apply to Abbeville, Anderson, Beaufort, Cherokee, Chester, Chesterfield,

Clarendon, Colleton, Darlington, Edgefield, Georgetown, Greenville, Green-

wood, Horry, Jasper, Kershaw, Laurens, Lee, Lexington, McCormick, Ma-
rion, Newberry, Oconee, Orangeburg, Richland, Saluda, Union, Williams-

burg, York Counties: provided, that the investment of any sinking funds of

Pickens County, under the provisions of this section, shall be optional with

the custodian of such funds, and any investment thereof by said custodian

shall be first approved by the attorney for the said county of Pickens.

1932 Code, § 3884; 1925 (34) 289; 1928 (35) 1167; 1931 (37) 95, 132; 1932 (37) 1352,

1363; 1935 (39) 432.

§ 3884-1. Counties accept by gift, donation, devise, and acquire by pur-

chase or condemnation, property of historical value—preserve—restore.—
The governing boards of all counties in this State are hereby authorized and
empowered to accept on behalf of their counties by gift, donation, devise,

and acquire by purchase or condemnation proceedings, any real property of

historical value by reason of any war in which the United States of America
or any section thereof participated, or by reason of any other historical

event. In acquiring any such property for and on behalf of their counties,

as hereinabove authorized, the procedure for condemnation proceedings

shall be such as is provided for condemnation proceedings in article 9 of

chapter 160. Upon acquiring any such property, the said governing boards

of said counties shall preserve same, and where they deem practicable, shall

make restoration of same to the end that the historical value of such prop-

erty shall be at its maximum, and shall do such other things relating to

such property as to preserve and enhance its historical vlaue as said gov-

erning boards deem advisable. Such property referred to in first sentence

in this section shall include, among other things, battle fields, ruins of forts,

remains of military operations during any war, and any property of his-

torical value referred to in said sentence.

1938 (40) 1936.
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ARTICLE 2

Abbeville County

3885. File books of claims. 3899. Road engineers.
3886. Classification of claims allowed. 3900. Apportionment of appropriations.
3887. Record of bills payable. 3901 and 3902. Traction engines on high-
3888. Bookkeeping. ways.
3889. Warrants only upon specified ap- 3902-1. Issue certificates of indebtedness

propriations. pay obligations.

3890. Entries on warrants. 3902-2. Borrow in anticipation of col-

3891. Term of auditor and supervisor. lection of taxes levied for re-

3892. Claims for excess indebtedness. tiring bonds.
3893. Filing of claims. 3902-3. Probate judge, master and sheriff

3894. Form of claims. ' employ auctioneers make ju-

3895. Salaries of officials in lieu of fees. dicial sales.

3896. Advertisement for supplies. 3902-4. Half holiday weekly for offices in

3897. Advertisement for construction court house during June, July
bids. and August.

3898. Advertisement for loans.

§ 3885. Records to be kept—payment of principal of notes.—The county
board of commissioners of Abbeville County shall keep a book called "File

Book of Claims," in which shall be entered all claims as presented. This

book shall be printed and ruled, with appropriate columns, showing: (1)

claim number; (2) date of filing; (3) by whom presented; (4) to whom
claim belongs; (5) nature of claim; (6) date of action; (7) amount of claim;

(8) amount allowed; (9) amount disallowed; (10) item number in supply

act to which chargeable; (11) remarks. The number of the claim shall not

be entered upon the book until the claim shall have been allowed and en-

tered on the "Claims Classification Book," hereinafter provided for, and
shall then be made to conform to the number thereon. A separate claim

must be filed for each account chargeable to any particular item in the

county supply act or to any subdivision thereof. The principal of each note

for money borrowed in anticipation of the collection of taxes shall be paid

directly by the county treasurer, the said treasurer holding said note as his

voucher for the principal thereof and the lender filing claims with county
board of commissioners in the usual form for the interest, but not for the

principal except where a specific appropriation shall have been made for

the payment of a particular note.

1932 Code, § 3885; Civ. C. '22, § 1125; 1916 (29) 841.

§ 3886. Record of claims allowed—publication of statement.—The county
board of commissioners shall keep a book called "Classification of Claims
Allowed," in which shall be entered all claims allowed in numerical order.

This book shall be printed and ruled with appropriate columns, showing:

(1) line number; (2) claim num.ber; (3) warrant number; (4) item num-
ber in supply act to which chargeable; (5) claimant; (6) nature of claim;

(7) amount allowed; (8) amount paid; (9) date paid; (10) amount un-

paid; (11) column headed and numbered "items number 1" and upwards,
with a tabulated statement at head of each column showing: (a) the

amount of the appropriation made for the particular item; (b) the amount
of claims allowed to date chargeable to such item; (c) the balance of the

appropriation subject to future claims which may be allowed or the bal-

ance of over-allowed; (12) total, with similar tabulation. Within the first
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ten days of each and every month or quarter, the county board of commis-
sioners shall publish one time in a newspaper of the county selected by them
as calculated to give full publicity thereto, the statement under their hands,
attested by the clerk of the board, showing the exact amount expended for

the preceding month or quarter and shall pay therefor not exceeding
twenty-five ($0.25) cents per inch for each insertion.

1932 Code, § 3886; Civ. C. '22, § 1126; 1916 (29) 841; 1935 (39) 18.

§ 3887. Record of bills payable.—The county board of commissioners shall

keep a book of "Bills Payable" in which they shall enter as and when made,
all notes for loans in anticipation of collection of taxes. The entries thereon
shall show: (1) note number; (2) date of note; (3) date due; (4) payee; (5)

amount; (6) rate of interest; (7) date paid. Said notes shall be numbered
in the order in which they may be executed.

1932 Code, § 3887; Civ. C. '22, § 1127; 1916 (29) 841.

§ 3888. Entries to be in ink—balancing required.—All entries, footings and
amounts carried forward in the books hereinbefore provided for, shall be
made in ink. Each page shall show perfect balancing of all columnar addi-

tions, and of all footings carried forward.
1932 Code, § 3888; Civ. C. '22, § 1128; 1916 (29) 841.

§ 3889. Warrants to be drawn only upon specific appropriation—not to ex-

ceed appropriation—penalty.—The county supervisors constituting the

county board of commissioners are hereby prohibited from drawing any
warrant upon the county treasurer to be paid out of any of the several

funds specifically appropriated for any other purpose other than that for

which the same shall have been so appropriated, and it shall be unlawful

for the county treasurer to pay any such inhibited warrant. It shall be un-

lawful for the county board of commissioners, or any member thereof, to

create, by contract, express or implied, any obligation against the county

A^hich, with the obligations then existing and chargeable to any particular

item of appropriation, shall exceed the amount specifically appropriated

therefor. Should the county board of commissioners or any member there-

of, violate the provisions of this section, the claim resulting therefrom shall

be declared null and void as against the county, and the officer offending

shall be held responsible to the claimant therefor upon his official bond.
1932 Code, § 3889; Civ. C. '22, § 1129; 1916 (29) 841.

§ 3890. Entries on warrant.—The county board of commissioners shall

state upon each warrant drawn by them upon the county treasurer the item

of the appropriation in the county supply act on account of which it shall

have been drawn; they shall, also, in a tabulated form upon said warrant,

state the amount of such appropriation, the amount theretofore drawn
against it, the amount of the warrant then drawn, the balance against

which future warrants may be drawn. No warrant shall be paid by the

county treasurer or be allowed as a credit to him in his settlement unless it

conforms with this requirement.

1932 Code, § 3890; Civ. C. '22, § 1130; 1916 (29) 841.

§ 3891. Terms of auditor and supervisor.—The present term of office of the

auditor for Abbeville County shall expire on June 30th, 1931, and that the
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term of office for said auditor shall be for a term of four (4) years and
shall expire on June 30th of every fourth year thereafter. The term of of-

fice of the county supervisor shall extend until June 30, 1933 and shall be
for four (4) years and expire on June 30th of every fourth year thereafter.

1932 Code, § 3891; 1929 ( 36) 179.

§ 3892. How claims for excess indebtedness handled.—Whenever the ap-

propriation for any specific item of county expenses, as provided for in the

county supply act of any year shall have been exhausted by warrants of the

county board of commissioners upon the county treasurer, the payment of

further claims chargeable to the amount of such items shall be immediately

suspended. Such claims in excess of the appropriation, after having been

audited, allowed and entered upon the book of "Classifications of Claims Al-

lowed," for the year to which they belong, shall be transferred in red ink to

the same book for the succeeding year, numbered with the claims for that

year; the number endorsed upon said claims in red ink, the amounts dis-

tributed in the item column for past indebtedness; and in the column headed
"Nature of Claims," shall be entered, "Past Indebtedness of 19 , No.

" Upon the book from which the claim shall have been transferred,

opposite the claim, shall be noted "Transferred to 19 , No " In the

county supply act for the succeeding year these claims shall be provided for

by an appropriation in the item "Past Indebtedness Claims," wherever they
shall be classified by numbers, nature and amount. A certified schedule of

these claims, itemized and classified, shall be furnished by the county super-
visors to the county delegation during the first week in January of every
year. At the annual settlement with the comptroller general all cash bal-
ances to the credit of the revenue of the county for all county purposes and
all uncollected assets, for the fiscal year to which said past indebtedness
claims belong, shall be passed to credit of the revenue of the county for all

county purposes for the fiscal year to which said past indebtedness claims
shall have been transferred, to the extent of the amount of the same and of
any other indebtedness of the preceding year provided for in the budget for
the succeeding year; the balance, if any, shall be deposited by the county
treasurer in some reliable savings institution, at interest, for the purpose of
accumulating a fund with which to put the county upon a cash basis: pro-
vided, that this section shall not apply to obligations incurred in violation
of section 3889, but is intended to apply only to such obligations of the
county as are not withm the control of the county board of commissioners.

1932 Code, § 3892; Civ. C. '22, § 1131; 1916 (29) 841.

§ 3833. Filing of claims.—Every claim against the county must be entered
in "File Book of Claims," for ten days before it can be paid. The clerk of the
board shall notify the county auditor ten days before the board meets to pay
claims, and the auditor or his deputy shall thereupon make a notation in the
"File Book of Claims" over his signature on the line immediately following
the last claim filed, and no claim thereafter filed can be paid at the ensuing
meeting of the board.

1932 Code, § 3893; Civ. C. '22, § 1132; 1916 (29) 841.

§ 3894. Form of claims.—The county board of commissioners shall obtain
and keep on hand a supply of forms upon which all claims against the
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county shall be made as now required by law, and upon which shall also

appear a certificate of the members of the board to sign to the effect that

the claim is either for a salary or fees allowed by law, and that claimant

has filed all reports required by law, or for work, material or supplies fur-

nished the county, and that he personally has examined the work, or knows
that the material or supplies were furnished, and that the claim is just and
reasonable and a proper charge against the county; and also a certificate for

the county attorney to sign, to the effect that the claim has been entered in

"File Book of Claims," as required by law, is properly itemized and verified,

authorized by law or provided for in the county supply act, and properly
certified to by one of the supervisors.

1932 Code, § 3894; Civ. C. '22, § 1133; 1916 (29) 841.

§ 3895. Clerk of court, register of mesne conveyances, sheriff, auditor,
treasurer, probate judge, receive salaries in lieu of fees, etc.

Whereas, under the general laws as well as under special provisions in the
general laws, the clerk of court of common pleas and general sessions and
register of mesne conveyances, sheriff, judge of probate, county treasurer

and county auditor, of Abbeville County are entitled to collect certain fees,

costs and charges; now therefore.

(1) Salaries.—In lieu of the retention of all of said fees, costs and charges

and of any and all sums paid them on account of compensation or otherwise,

the clerk of court of common pleas and general sessions, and register of

mesne conveyances, sheriff, judge of probate, county treasurer and county

auditor, beginning January 1st, 1937, shall receive the following salaries per

annum, payable one-twelfth monthly:

Clerk of court of common pleas and general sessions and register

of mesne conveyances $2,200.00

Sheriff 2,200.00

Judge of probate 1,800.00

County treasurer to be paid by Abbeville County one-half of

whatever sum is paid by the State of South Carolina.

County auditor to be paid by Abbeville County one-half of

whatever sum is paid by the State of South Carolina.

(2) Keep record and account for fees collected.—The said county officers

shall separately keep in duplicate, accurate and completely itemized ac-

counts of all fees collected, and on or before the tenth day of each calendar

month they shall deliver one copy sworn to by said officers, respectively, to

the treasurer of said county together with the payment to said treasurer in

full of all fees, costs and charges collected during the preceding calendar

month; provided, further, that the official bonds of such officers shall be

responsible for any failure to collect and pay the same to the treasurer.

(3) Payment of salaries.—Upon the filing of such sworn, itemized state-

ment and it appearing correct in form to the said treasurer and payment of

the sum thereby shown to be due having been made, the treasurer shall

certify to the county board of commissioners that such officer has complied

with the provisions of this section and until receipt of such certificate the

said board shall not pay to the county officers affected hereby his salary

for the preceding month.

(4) Forms—statement of fees public record—The forms for the account

and statement and the certificate hereby required may be prescribed and
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furnished by the Abbeville County board of commissioners, and each of-

ficer required to keep and submit such shall retain one copy of each monthly
statement as a permanent public record of his office, and the treasurer shall

likewise preserve as a permanent and public record of his office the sworn
monthly statement submitted to him by each officer, the same to be filed in

an orderly manner and readily accessible.

1935 (39) 15; 1936 (39) 1325.

§ 3896. Adverlisemenl for supplies—purchase.—Every three months the

county board of commissioners shall advertise for at least three weeks in at

least three issues of one or more of the newspapers published in the city of

Abbeville for bids, based on delivery at the court house, unless otherwise

specified, for all implements and supplies of whatever kind may be desired

by the county and each and every officer thereof, including all supplies,

equipment and all purchases whatsoever for the commissioners, sheriff,

clerk of court, treasurer, auditor, judge of probate, magistrates, for poor
house, chaingang, roads and bridges, and for every other purpose which ad-

vertisement shall set forth the articles and approximately the amounts
thereof to be purchased, and the contracts of purchase shall be awarded to

the lowest bidder for the period of three months: provided, however, in case

of emergency the county board of commissioners may make purchase for

the county where the cost thereof does not exceed twenty-five ($25.00)

dollars, and for such purpose a majority of the supervisors shall certify on
the claim therefor the necessity therefor: and provided, further, in case of

emergency an advertisement, as hereinbefore provided for, may be inserted

at any time, but all contracts for purchases of supplies shall he in accord-

ance with the provisions of this section, and no bill, account or claim of any
kind whatsoever against the county shall be paid unless previously con-
tracted for by such competition or by the county board of commissioners in

cases of certified emergency.
1932 Code, § 3896; Civ. C. '22, § 1135; 1916 (29) 841.

§ 3897. Advertisement for bids on construction—award.—The county board
of commissioners shall advertise for at least two weeks in at least two is-

sues of a newspaper publislied in the county, or post, in three or more con-
spicuous places likely to give the most publicity thereof, for bids on new or

repair work on the roads and bridges of the county, or any of the public

buildings of the county, where the cost thereof will exceed twenty-five

($25.00) dollars, and the contract therefor according to plans and specifica-

tions, a duplicate of which shall be kept on file in the office of the board,
shall be awarded to the lowest responsible bidder. No work for the county
shall be paid for until it has been completed, inspected and accepted.

1932 Code, § 3897; Civ. C. '22, § 1136; 1916 (29) 841.

§ 3898. Loans—advertise for.—Should the county board of commissioners
find it necessary to borrow money for any year for county expenses in ad-

vance of the collection of taxes therefor, as provided and authorized by law,

they shall insert an advertisement in a county and state newspaper for at

least three weeks in at least three issues thereof, setting fortli the amount
wanted and when the same will be repaid, asking for competitive bids on
terms and the rate of interest, and all money borrowed shall be at the best

terms and lowest i-ate of interest the board can get: provided, that the pro-
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visions herein as to advertisement may be waived by a majority of the

Abbeville delegation.

1932 Code, § 3898; Civ. C. '22, § 1137; 1916 (29) 841; 1935 (39) 17.

§ 3899. May employ road engineer—duties.—The county board of com-
missioners may employ the services of a road engineer annually or for such
lesser time as they may deem best, who shall be a graduate in civil engi-

nering, or a man experienced in bridge engineering, road engineering,

building and repairing and drainage, whose salary and expenses in no year
shall exceed five per cent, of the amount provided in the county supply act

for the maintenance of the chaingang and roads and bridges, and if one is

employed he shall have general and exclusive authority in laying out plans

and specifications for all bridge, drainage, building and repair work of the

county, and all such work let to contract shall be inspected and approved
by him before it is accepted and paid for.

T932 Code. § 3899; Civ. C. '22, § 1138; 1916 (29) 841.

§ 3900. Apportionment of appropriations.—It is hereby made the duty of

the county board of commissioners to so apportion the appropriations for

the maintenance of the chaingang, for roads and bridges and other similar

appropriations, as to cover the total expenses of the county for these items
for the entire fiscal year for which they may be respectively appropriated.

1932 Code, § 3900; Civ. C. '22, § 1139; 1916 (29) 841.

§ 3901. Use of traction engines on highways.—Any person, firm or cor-

poration using any traction engine on the public highways and bridges of

Abbeville County, shall, when crossing any bridge, place upon the surface

of said bridge a piece of large timber, not less than two (2) inches thick

(12) inches wide on which said engine may roll, so as to protect the bridge

from injury.

1932 Code. § 3901; Civ. C. '22, § 1140; 1913 (28) 185.

§ 3902. Liability violate § 3901.—Any person who shall violate the provi-

sions of section 3901 shall be liable to the county for all damage done to any

bridge.,

1932 Code. § 3902; Civ. C. '22, § 1141; 1913 (28) 185.

§ 3902-1. Issue certificates of indebtedness pay obligations.

(1) When.—Whenever it is impossible to pay in cash for the operating ex-

penses of Abbeville County, as provided by law, or as ordered by written

instructions of the county legislative delegation filed with the county treas-

urer, either because of the non-collection of taxes or the inability to borrow

money in anticipation of the payment of current taxes, the county board of

commissioners is authorized to request from time to time the treasurer to

issue temporary certificates of indebtedness against the collection of said

taxes and to deliver such certificates in lieu of cash to the officers, employees

and creditors of Abbeville County, in the sum due: provided, however, the

authority herein conferred shall terminate at any time upon written in-

structions to that effect by the county legislative delegation. Provided, that

the amount of certificates shall not exceed the amount of the supply bill.

(2) Denominations—amount—limited.—The treasurer shall thereupon is-

sue and sign the said certificates in convenient amounts and denominations,
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not less than one nor more than twenty dollars each, but in no case shall

the total amount of such certificates, together with any sums borrowed by'

the county against the taxes of the current year exceed seventy-five (75''
)

per cent of the taxes in anticipation of the collection of which the said cer-

tificates are issued.

(3) Negotiable.—The said certificates shall be originally issued to the in-

dividual officer, employee, or creditor of the said county, but upon endorse-

ment by such payee shall be negotiable and the title thereto shall pass to

subsequent holders by delivery with no further endorsement. Upon request,

the treasurer or his deputy shall witness and attest such endorsement, which
shall be conclusive evidence thereof.

(4) Interest—maturity.—Such certificates of indebtedness shall bear in-

terest from the date of issuance until maturity at the rate of five (5 '/r ) per

cent per annum, and each certificate shall bear on its face its date of ma-
turity, not later than March 1 of the succeeding year, as shall be determined
by the county treasurer.

(5) Accept on county taxes.—Such certificates shall be received by the

county treasurer at any time in payment of taxes due Abbeville County
therein at the face value, plus accrued interest to the time of such receipt.

(6) Payment.—The payment of the said certificates shall be secured by
the taxes in anticipation of the payment of which the certificates were is-

sued, and by the full faith, credit, and taxing power of the said county.

Should the pledged revenue be insufficient to retire the indebtedness the

auditor shall levy and the treasurer collect a sufficient tax to retire the said

certificates.

(7) County treasurer keep record of certificates.—The treasurer shall

number and keep a record of all such certificates issued and upon payment
of each it shall be cancelled by perforation, and such payment be entered
upon the record thereon.

1934 (38) 1477.

§ 3902-2. Borrow in anticipation of collection of taxes levied for retiring

bonds.—The county supervisor and county treasurer of Abbeville County
are hereby authorized, empowered and directed to borrow during any fiscal

year without advertisement in anticipation of the collection of taxes levied

or to be levied that year for the purpose of retiring the several installments

and paying the semi-annual interest on the bonded indebtedness of said

county, and they are hereby authorized, empowered and directed, for the

purpose of obtaining and procuring such loan or loans, to pledge the taxes

so levied or to be levied for that purpose and to execute and deliver note or

notes of Abbeville County, in such respective amounts and at such rate of

interest and with such maturity dates, as in their discretion may be deemed
necessary and advisable for such purposes; and the sum or sums so bor-

rowed shall constitute a valid and prior claim and lien upon the taxes in

anticipation of which the same are borrowed and said notes may be re-

newed from time to time pending the collection of said taxes.

1935 (38) 154.

§ 3902-3. Probate judge, master and sheriff employ auctioneers make ju-

dicial sales.—The probate judge, master and sherifl^^ of Abbeville County are

authorized, respectively, to employ an auctioneer for their respective offices
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to make any and all judicial sales of property ordered by the court of pro-

bate, common pleas court, or by virtue of executions duly issued, to be sold

at public auction in Abbeville County. All auctioneers employed to make
sales of property under the hereinabove provisions, shall receive the fol-

lowing fees for their services, that is to say, they shall be paid the sum of

$1.00 for the first tract or parcel and fifty (50c) cents for each additional sale

under the same decree, and when two or more tracts are sold together he
shall receive a fee of $1.50 for each such sale. Said fees shall be taxed and
paid as part of the costs in the proceeding under which said sales are made

1937 (40) 112.

§ 3902-4. Half holiday weekly for offices in courl house during June, July,

and August.—The officials of Abbeville County having offices in the court

house of said county are hereby authorized and empowered to close their

offices during one-half {V2) of a day each week during the months of June,

July and August of each year. The time for which said offices are closed

shall be for holiday purposes for the said officials and their help. The said

officials may among themselves determine the day and time during each
week of the closing of said offices.

1939 (41) 457.

ARTICLE 3

Aiken County

3903. Board. 3914. Monthly publication of statement.
3903-1. Supervisor. 3915 thru 3916. Approval of bills.

3903-2. District commissioners. 3917. Appropriation for publication.
3903-3. Supervisor and commissioners

—

3918 and 3919. Clerk and attorney.
vacancy. 3920 and 3921. Road funds.

3903-4. Commissioners—duties and pow- 3925. Certain contracts legal—when.
ers. 3926. Half holiday on Saturdays.

3903-5. Supervisor—duties and powers. 3930. County forest fire control.
3903-6. County property. 3931. Aiken County forest.

3903-7. Prison camp. 3932. Permit start fire in woodlands.
3903-8. Apportionment of funds for 3936. Licenses of non-residents selling

roads. goods from trucks.
3904. Election district and vacancies. 3937. Operation of motor boat on Bath
3905. Bonds and salaries. Lake.
3913. Claims and accounts.

§ 3903. The county board of Aiken County.—The government, executive

control, administration and management of the business and financial af-

fairs of the county of Aiken is hereby vested in a board of four (4) mem-
bers consisting of a supervisor, to be chosen in the manner hereinafter pro-

vided; and three (3) district commissioners representing, respectively, the

three (3) territorial or commission districts as now provided for and de-

fined under section 3904 and therein designated as districts Nos. 1, 2 and 3.

Said board shall be designated and known as "The County Board of Aiken
County", and shall be vested with all the powers and charged with all the

duties now exercised by and imposed upon the county commissioners of

Aiken County under existing law, except as otherwise provided by the

terms of §§ 3903 thru 3903-8.

1941 (42) 131.
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§ 3903-1. Supervisor—term—eleclion—board.—The supervisor provided

for under section 3903 herein, and or his successors in office, shall be a resi-

dent and qualified elector of Aiken County, his term of office shall be four

(4) years and until his successor shall have been elected and qualified, and
he shall be elected by the voters of said county at large in like manner as

said district commissioners are elected in their respective districts under
existing law. Before entering upon his duties as such officer, said supervisor

shall enter into bond in due form in the sum of three thousand ($3,000.00)

dollars conditioned for the faithful performance of his duties, the premium
thereon to be paid by the county. W. J. Busbee is hereby named and con-

stituted supervisor of said county for a term beginning upon his qualifica-

tion as such officer, under the terms of §§ 3903 thru 3903-8, and ending on
the 31st day of December, 1944. Thereafter his successor shall be elected as

hereinabove provided.
1941 (42) 131.

§ 3903-2. Commissioners—terms—election— compensation— bond. — The
district commissioners now in office shall serve as members of said county
board until the expiration of the respective terms to which they were
elected, or until their respective successors have been elected or appointed

and duly qualified. Thereafter said district commissioners and/or their re-

spective successors in office shall be elected by the voters of their respective

districts in the manner, and shall continue to receive the compensation, as

now provided by law. Each commissioner shall hold office for a term of four

(4) years, unless sooner removed for incapacity, neglect or other sufficient

cause by the Governor, upon recommendation by the grand jury, and, be-

fore entering upon their duties as such officers, they shall each qualify by
entering into bond in the sum of one thousand ($1,000.00) dollars condi-

tioned for the faithful perform.ance of their respective duties, the premiums
thereon to be paid by the county.

1932 Code, § 3903; Civ. C. '22, § 1142; Civ. C. '12, § 1005; 1908 (25) 1186; 1911 (27)
61; 1913 (28) 131: 1915 (29) 224; 1918 (30) 842; 1920 (31) 1055; 1929 (36) 222; 1932 (37)
1385; 1941 (42) 131.

§ 3903-3. Supervisor and commissioners—vacancy.—Any vacancy occur-

ring in the office of supervisor or of either of said commissioners caused by
death, resignation or removal for whatever cause shall be filled by appoint-

ment of the Governor upon the recommendation of the Aiken County leg-

islative delegation, such appointment to be for the unexpired term and/or
until his successor shall have been duly elected and qualified.

1941 (42) 131.

§ 3903-4. Commissioners—duties and powers.—Said district commission-

ers shall have and exercise control of all county roads and bridges now
in their respective districts, and shall be responsible for and supervise the

upkeep and maintenance thereof. But no new roads or bridges shall be

constructed in either of said districts and no sum shall be appropriated or

expended therefor except upon the approval of said county board as a

whole. Said district commissioners shall have and exercise the power of

hiring and discharging any and all employees necessary to be kept in serv-

ice in their respective districts; but tlie compensation of all district em-
ployees shall be fixed and approved by the said county board as a whole.

1941 (42) 131.



§ 3903-5 Civil Code Page 1074

§ 3903-5. Supervisor—duties and powers.—Said supervisor shall devote
his entire time and attention to the duties of his said office, and shall re-

ceive as compensation for his services an annual salary of twenty-one hun-

dred ($2,100.00) dollars, payable monthly. As a member of said board he

shall exercise the powers as such and shall serve as chairman thereof; he

shall have sole and exclusive charge of the county shops and direct the op-

eration and management thereof, and he shall have charge of the county

office, with the exclusive right to hire and or discharge, in his discretion,

all employees necessary to be employed and retained for the operation of

said shops and maintenance and management of said office. He shall also

have and exercise the sole power to purchase all gasoline, oils and all sup-

plies of whatever kind or nature necessary to be purchased for the use of

the county and maintenance of its properties, shall be the custodian of all

the supplies and property so purchased and as well of all property and sup-

plies now owned by said county, and he shall be accountable and respon-

sible for the disposition and use thereof. Provided, that the purchase of all

road or other machinery or equipment costing as much as five hundred
($500.00) dollars or more shall be subject to the approval of the county
legislative delegation.

1941 (42) 131.

§ 3903-6. County property— custodian.— All supplies, machinery and
equipment and all other properties of whatever kind or nature now owned
by said county, shall be transferred to and delivered over to the said county
board; and therafter the said supervisor shall be the custodian thereof and
shall be accountable and responsible for the disposition and use of the same.

1941 (42) 131.

§ 3903-7. Prison camp—convicts—farm.—Said county board shall keep and
maintain only one prison camp which shall be kept and maintained on the

county property near the city of Aiken where such camp is now located.

Provided, that said board may send out separate groups of convicts to dif-

ferent parts of the county for temporary use when, in the judgment of said

board such course may best serve the county's interest in the upkeep of

its roads and bridges. Said county board may, in its discretion farm so

much of the farm lands belonging to the county as in its judgment will

prove profitable. Provided, however, nothing shall be planted upon said

farm other than such food crops as may be needed and advantageously used
by the county or any institution supported by it. In oroviding labor in the

operation of said farm said board may use any of the county convicts, other-

wise the convicts of the county shall be used only in the construction of

roads and bridges of said county and in the maintenance thereof .

1941 (42) 131.

§ 3903-8. Funds for roads and bridges—apportionment—expenditure.—All

funds appropriated under the county supply act, or received from whatever
source, for the construction and or maintenance of roads and bridges shall

be apportioned by the said county board and be expended for said pur-

poses according to the needs of the roads and bridges in different sections

of the county, without reference to any particular commission district. And
any expenditure for any such purposes shall be first approved by the said
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county board.

1941 (42) 131.

§ 3904. Commissioners—districts—election.—The said county commission-

ers shall be elected one from each of the following districts composed as

follows: No. 1—Hammond, Shaws, Gregg, Langley and Shultz townships.

No. 2—Aiken, Silverton, Sleepy Hollow, Windsor and Millbrook townships.

No. 3—Wards, Chinquapin, Rocky Spring, McTier, Giddy Swamp, Hope-
well, Rocky Grove and Tabernacle townships. The commissioners from
each of the aforesaid districts shall be elected by the voters of the district

which he is to represent, and each of said commissioners shall reside in the

district from which he is elected, and likewise shall any successor or suc-

cessors thereof.

1932 Code, § 3904; Civ. C. '22, § 1143; Civ. C. '12, § 1004; 1908 (25) 1186; 1911 (27) 61;
1912 (27) 852; 1913 (28) 131; 1914 (28) 696; 1918 (30) 842; 1920 (31) 1055; 1929 (36)
222; 1941 (42) 131.

§ 3905. Commissioners—salaries.—Each commissioner shall receive the

sum of five hundred ($500.00) dollars per annum as his salary.

1932 Code, § 3905; Civ. C. '22, § 1144; Civ. C. '12, § 1014; 1912 (37) 852; 1913 (28)
131; 1914 (28) 696; 1918 (30) 842; 1920 (31) 1055.

§ 3913. Claims—accounts.—The county board of Aiken County shall be
charged with the duty of passing upon all claims against the county of

Aiken which are presented to them, duly itemized and sworn to,- and no
claims against said county shall be paid unless so itemized and sworn to,

and duly approved by a majority of the board. The said board shall keep
proper books of account of all expenditures, and shall publish each month
a statement of such expenditures in one of the newspapers published in

said county.
1932 Code, § 3913; Civ. C. '22, § 1152; Civ. C. '12, § 1015; 1908 (25) 1186; 1912 (27)

852; 1913 (28) 131; 1914 (28) 696; 1918 (30) 842; 1920 (31) 1055; 1941 (42) 131.

§ 3914. Board publish certain statement.—The said board shall publish

monthly within ten days after each m.onthly meeting, in one or more news-
papers published in the county, an itemized statement showing the ex-

penditures for the previous month for roads, bridges, chaingang and poor
house, and all other work performed in the discretion or under the direc-

tion of the board, by contract or otherwise, said statement to show the name
or names of each person in whose favor any warrant has been drawn and
the work performed by each, and shall further show in condensed tabu-
lated form the whole amount of money spent during the fiscal year and the
balance on hand for said purposes, and shall give a brief outline of work
contemplated for the succeeding month.

1932 Code, § 3914; Civ. C. '22, § 1153; Civ. C. '12, § 952, 1009; 1910 (26) 671; 1916 (29)
791; 1941 (42) 131.

§ 3915. Approval of bills.—Before any bill is approved for payment the

district commissioner shall certify in writing that he has personally in-

spected the work for which such bill is rendered, and that same has been
done in accordance with contract or instruction of the board.

1932 Code, § 3915; Civ. C. '22, § 1154; 1916 (29) 791; 1941 (42) 131.

§ 3916. Salaries not to bs paid until duties complied with.—The county
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treasurer of Aiken County is hereby forbidden to pay monthly salary of

any member of the said county board until written proof has been filed

with him showing a compliance with the provisions of section 3915.

1932 Code, § 3916; Civ. C. '22, § 1155; 1916 (29) 791; 1941 (42) 131.

§ 3917. Appropriation for publication.—The said county board are hereby
authorized to pay not exceeding one hundred dollars per annum for the

publication of the statements as required, and if they are unable to contract

with any newspaper for the same at said sum, they shall be relieved of the

obligation of said publication as required.
1932 Code, § 3917; Civ. C. '22, § 1156; 1916 (29) 791; 1941 (42) 131.

§ 3918. Clerk—compensation.—The said board shall have power to employ
a clerk, who shall keep the office open every day except Sunday. He shall

keep the books for said office, and shall keep the minutes of each meeting
of said board, and shall perform such other work as shall be required of him
by the board; the said clerk shall receive for his services the sum of one
thousand ($1,000.00) dollars per annum, payable in monthly installments.

1932 Code, § 3918; Civ. C. '22, § 1157; 1912 (27) 852; 1913 (28) 131; 1914 (28) 696;
1918 (30) 842; 1920 (31) 1055; 1921 (32) 88; 1941 (42) 131.

§ 3919. Attorney—compensation.—The said board shall have power to

employ the services of an attorney at law, who shall attend all meetings of

the board, and shall advise the said board at all times when called upon,
and shall represent said county in all suits affecting it; such attorney shall

receive the sum of four hundred ($400.00) dollars per annum for his said

services, payable monthly.
1932 Code, § 3919; Civ. C. '22, § 1158: 1912 (27) 852; 1913 (28) 131; 1914 (28) 696;

1918 (30) 842; 1920 (31) 1055; 1941 (42) 131.

§ 3920. Road fund.—The road fund shall consist of (a) the sum apportioned
by the said county board to each township; (c) any special local tax in

any township for improvement; (d) the portion of the general road fund al-

lowed to the respective townships.
1932 Code, § 3920; Civ. C. '22, § 1159; Civ. C. '12, § 1013; 1908 (25) 1186; 1913 (28)

134; 1939 (41) 85; 1941 (42) 131.

§ 3921. Receipt of road funds.—The said board shall receive the road fund
provided by law, and shall have power to receipt therefor, whether from
the county, state or national government.

1932 Code, S 3921; Civ. C. '22, § 1160; 1912 (27) 852; 1913 (28) 131; 1914 (28) 696;
1918 (30) 842; 1920 (31) 1055; 1941 (42) 131.

§ 3925. Certain contracts and obligations for payment of money legal.—
The officers of Aiken County having the authority to make contracts for

the payment and/or receipt of money are hereby authorized and empow-
ered to obligate said county for the payment and/or receipt of such interest

and/or principal, payable at such times as said officers may deem proper,

and when said contracts or obligations are made by such officers and ap-

proved by a majority of the Aiken County delegation, said contracts and/or
obligations shall be binding and legal obligations of Aiken County for the

payment of interest and/or principal.

1936 (39) 1596.
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§ 3926. Close offices at one o'clock p. m. on Saturdays.—All officers of

Aiken County are authorized and privileged to close their respective offices

at one o'clock P. M. on Saturday of each week and to keep the same closed
for the remainder of said day.

1938 (40) 1715.

§ 3930. County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as a "County Forest Fire Con-
trol Organization Act."

(2) Declaration of Aiken County legislative delegation.—The delegation

of Aiken County, State of South Carolina, hereby declares the protection

against fire and the preservation of the forests of Aiken County, as herein

defined, essential for the economic welfare of the whole county and its

people.

(3) Forest lire control organization district.—For the purpose of providing

for the protection of forest lands, to promote reforestation on denuded and
understocked and sub-marginal areas, and to aid in the enforcement of all

laws pertaining to forests and other lands, Aiken County, for the purpose

of this section, is under the provision hereof created a forest fire control

organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created for this section,

shall be under the direction of the Aiken County forest protective associa-

tion, South Carolina state commission of forestry and the state forester,

subject to the provisions of this section and the laws of the state and fed-

eral government now, or hereafter, enacted, relative to forestry and forest

fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said fire

district shall be construed "forest land" which has enough forest growth,

standing or down, or has sufficient inflammable debris or grass outside of

corporate limits to constitute, in the judgment of the Aiken County forest

protective association, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire" as used in this section, means any
fire burning uncontrolled on any land covered wholly or in part by timber,

brush, grass or other inflammable vegetation.

(7) Appropriation—disbursement.—The treasurer of Aiken County shall,

on the first day of July annually, pay over to the Aiken County forestry

association, the sum of four thousand ($4,000.00) dollars, to be used by said

association as herein provided; and the voucher, check or other method of

payment, shall be complete discharge of the said treasurer hereunder. The
said sum shall cover all appropriations and expenses under this section;

and the said association shall, on or before January 1 of each year here-

after, make a detailed report of expenditures of such funds to the delega-
tion from Aiken County in the General Assembly.

(8) Aiken County forest protective association—appointment—term.—
This organization shall function under the now existing Aiken County for-

est protective association, which shall be controlled by a board of nine (9)

directors, three of which shall be elected annually for a period of three
years from the property owners of Aiken County, each to serve three years:
provided however, that the state forester or district forester shall be ad-
visory members of said board. The said board, at its annual meeting in
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November, shall elect a president, vice president, secretary and treasurer

from its directors to serve for the next year.

(9) Duties of association—meetings—wardens, patrolmen, and towermen.
—The duties of the board shall be to serve in an executive capacity for the

performance of the provisions of this section. They shall hold at least two
meetings in each year, one during the month of November and one during
the month of March. They shall modify and or approve the forest fire con-

trol plan set up for the organization area by the state commission of for-

estry. They shall modify and/or approve the budget set up for the carrying

on of the fire control plan. They shall appoint the necessary wardens, pa-

trolmen and towermen. They shall further define the forest land area of

the county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be (a) to act as the field repre-

sentative of the state forester, fire warden (b) to control and forward to

the Aiken County forest protective association, through proper channels,

such data in his district as may be required by the Aiken County forest

protective association, (c) to report to the Aiken County forest protective

association conditions existing within his district which are, or may be-

come, forest fire hazards, and to perform such other acts and duties as may
be necessary in the opinion of the Aiken County forest protective associa-

tion to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.—
The state commission of forestry and the state forester shall compile for

the November meeting of the Aiken County forest protective association in

each year a fire control plan for the fire control organization area and rec-

ommend a budget, itemizing the expenditures to be made during the year
following. The Aiken County forest protective association shall, following

the approval of that fire plan and budget, be the governing body of all fire

control activities within the fire control organization area and shall have
power to make and enforce all rules and regulations necessary for the ad-

ministration and government of the area from the standpoint of forest fire

prevention and control service, to appoint personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to administer

the acts of said board under the authority granted by this section. The state

forester and his agents, or members of the state commission of forestry, or

members of the Aiken County forest protective association shall have the

right at any and all times to go upon any land within the area for the pur-

pose of fighting or controlling forest fires, as defined herein, without mak-
ing himself liable for trespassing.

(12) Title to property acquired.—The title to all property which may be
acquired for the carrying on of this county forest fire control organization

area, created under the provisions of this section, shall be vested in the

state commission of forestry: provided, however, if the state forestry com-
mission withdraws aid from said district, because of lack of funds, the title

to said property shall vest in said Aiken County forest protective associa-

tion.

(13) Annual appropriation for telephones.—Furthermore, a sum of two
hundred and fifty ($250.00) dollars shall be expended each year for the con-

struction and the maintenance of telephone lines necessary for the protec-

tion of land in this fire control organization.
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(14) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over tlieir own land where the fire is not allowed
to spread on to or over the land of another or others.

(15) Saving clause.—If any subsection, sub-division, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such
decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, sub-division, sentence, clause or phrase thereof,

irrespective of tlie fact that any one or more subsections, sub-divisions, sen-

tences, clauses or phrases be declared unconstitutional.

1935 (39) 497.

§ 3931. Aiken County forest.

(1) Tax forfeited lands not bearing revenue problem in land m.anagement.
—The tax forfeited lands in Ail^en County, now bearing no revenue to the

county, are hereby declared to represent a problem in land management
that can be solved only by placing the supervision of these lands in the

hands of organizations familiar with land management practices and with
the expectancy of a future source of revenue.

(2) Sheriff convey tax forfeited lands to forfeited land commission—no-

tify parties in interest—rights of such parties.—The sheriff of Aiken County
is hereby empowered, authorized and directed to convey forthwith by fee

simple title all tax forfeited lands appearing of record now, or later, over
to Ail^en County, forfeited land commission. Before any lands shall be con-

veyed however, it is hereby provided that ninety (90) days written notice

shall be given each delinquent taxpayer, or in the event of death or re-

moval from State to a party in interest, of the intention to make said con-

veyance and providing for redemption of the property within the said pe-

riod by the payment of taxes due with all costs and penalties attached. All

lands thus redeemed shall not be subject to conveyance. Provided, however,
if there is a mortgage or other lien of record upon such land, like notice

shall be given to the owner and holder thereof, who may pay such taxes,

penalties and costs and charge the same against the realty thereunder; and
provided, further, publication of the notice once a week for six consecutive

weeks in a newspaper published in the county shall be deemed written no-

tice; and provided, further, where any person entitled to notice has a known
post office registered notice, whether in or outside of the State, shall be
deemed sufficient; provided, still further, should any party satisfy a circuit

judge that he has not had proper notice and of his excusable neglect, he
may pay the taxes, penalties, costs and interest, together with such amount
as such judge may deem just as reimbursement to the Aiken County forest

protective association and its associates because of his delay, any time with-

in twelve months of the date of the sheriff's deed, and have a conveyance
of the property aft'ected thereby made to him, whether owner or lien holder.

Provided, further, that if any party, other than owner or lien holder shall

have been in peaceful possession of any property affected by this section for

a period of seven years or more, and shall serve notice of an interest in said

land upon the sheriff of Aiken County within thirty days before the expira-

tion of the time allowed the owner or lien holder to redeem the property,

the sheriff is authorized and empowered to execute and deliver a valid deed
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to the property to such person upon the payment to the sheriff of all taxes,

penalties costs, interest or other expenses.

(3) Forfeited land commission transfer such lands to Aiken County for-

est protective association—use of land by association.—The Aiken County
forfeited land commission is hereby authorized and directed to accept the

deeds of conveyance provided for herein and to forthwith, by lease or other

like legal instrument, transfer all the lands thus received to the Aiken
County forest protective association, for a period of twenty-five (25) years.

The Aiken County forest protective association is empowered and directed

to accept the transfer of all lands as provided for herein and to enter into

cooperative agreement with the South Carolina state commission of for-

estry for the administration of same, to use fire control organizations for

the purpose and to provide regulations for the administration of the lands

under supervision of South Carolina commission of forestry. Provided,

however, that the Aiken County forest protective association, through its

authorized agents, may direct either the sheriff or the Aiken County for-

feited land commission to convey, lease or exchange any tracts of land af-

fected by this section having not over fifty (50) acres in area, and at such

price, and according to such terms as the Aiken County forest protective

association shall consider fair and reasonable, the proceeds of such sales,

leases or exchanges to be turned over to the Aiken County forest protec-

tive association to be used by said association for the carrying on of its

program of work as outlined and provided for in this section, after the de-

duction of all fees and legal expenses connected have been paid.

(4) South Carolina commission of forestry enter into cooperative agree-

ment with association as to such lands—removal of property from agree-

ment—disagreement—State's interest in lands—timber, mineral rights, etc.

—The South Carolina state commission of forestry is, by the section, em-
powered, authorized and directed to enter into a cooperative agreement
with the Aiken County forest protective association for the administration

of these lands and to expend there for an amount equal to that deposited

by the Aiken County forest protective association. All expenditures by the

state commission of forestry shall represent the State's equity in the prop-

erty and should same, for any reason, be removed from the cooperative

agreement the State shall be reimbursed by the county in an amount equal
to the State's expenditures upon that property from the date of the co-

operative agreement to date of removal of the property from the program,
with legal interest. The South Carolina state commission of forestry is au-

thorized likewise to cooperate financially in the maintenance of county for-

esters and the cooperative agreement shall provide for technical adminis-

tration of the lands by the state commission of forestry. In the event of dis-

agreement between the commission of forestry and the Aiken County for-

est protective association as to technical forestry methods tlie chief for-

ester of the United States or his representative shall be asked for his opin-

ion of the questions and his opinion shall be the final authority. Provided,
that if it is the intention of the State to ever claim any reimbursement of

the county for any calendar year during the term of any cooperative agree-

ment, it shall be filed in the office of the clerk of court at Aiken not later

than February 1st next thereafter, in the book provided for builders and
mechanics liens, a statement of the amount claimed for such year in sub-
stantially the form of such builders and mechanics claims for lien, or be



Page 1081 Aiken County § 3931

barred thereafter from claiming for such year. Provided, further, that the
Aiken County forest protective association shall have full authority to sell,

convey, or otherwise dispose of any timber or other property of a personal

nature, and may direct sale of any mineral rights that may be now or there-

after found on any of the lands leased thereto, and to use the proceeds of

said sales, after deduction of fees and legal expenses, for any purpose which
is in the furtherance of the general forestry program as outlined in this

section.

(5) Appropriation.—There is hereby appropriated by Aiken County for

the purposes of this section the annual sum of twenty-five hundred
($2500.00) dollars, which the treasurer of Aiken County is directed to turn

over each year to the state commission of forestry, on July 1st, of each year
following the execution of the cooperative agreement between the Aiken
County forest protective association and the South Carolina state commis-
sion of forestry. In the event that more than fifty thousand (50,000) acres

of land shall be leased to the Aiken County forest protective association as

herein provided, then the amount of this appropriation shall be increased

to the extent of five cents (5c) for each acre over fifty thousand (50,000)

.

(6) County revolving fund—use.—For the purposes outlined in this sec-

tion a county revolving fund is hereby directed to be set up in which the

cooperative funds shall be maintained. The South Carolina state commis-
sion of forestry is hereby authorized and directed to accept the cooperative
funds and to deposit them in the county revolving fund along with other

receipts from administration of these lands. The South Carolina state com-
mission of forestry is authorized to withdraw from the revolving fund an
amount not to exceed the State's financial participation in the program for

that year as reimbursement for State expenditures made. When the county
revolving fund contains more money than the amount liable for reimburse-
ment to tlie State and more tlian is necessary for the next annual appro-

priation for the county, excess funds may be expended at the discretion of

the Aiken County forest protective association in the purchase and plant-

ing of forest tree seedlings, construction of fire breaks and other improve-
ments and in the general administration of the properties, or may be re-

duced to the general fund of the county.

(7) Payment of legal expenses.—All legal expenses connected with the

transfer of lands as provided for in this section to the forfeited land com-
mission and the leases of same to the Aiken County forest protective asso-

ciation shall be paid for from funds in the hands of Aiken County forest

protective association which organization is hereby authorized and directed

to secure suitable legal counsel for the purposes mentioned.

(8) Records—bond custodians of funds.—The Aiken County forest pro-

tective association shall keep a record as approved by the county grand
jury of all its receipts and disbursements as well as bills payable and col-

lectible, and such other information as said grand jury may require, which
shall be examined as other county officers and institutions and the custodian

of any funds shall be bonded, the county paying the premium on said bond
in such amount as the county commissioners may approve for the faithful

performance of his duty.

(9) Invalidity—If any subsection, subdivision, sentence, clause or phrase
of this section is, for any reason, held to be unconstitutional, such decision

shall not affect the validity of the remaining portions of this section. The
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Legislature hereby declares that it would have passed the section and each
subsection, subdivision, sentence, clause or phrase thereof, irrespective of

the fact that any one or more subsections, subdivisions, sentence, clause or

phrase be declared unconstitutional.

1938 (40) 1680; 1939 (41) 339.

§ 3932. Permit start fire in woodlands under lire protection between Oc-

tober 15 and May 15.—It shall be unlawful for any person, firm or corpora-

tion to start, or cause to be started, any fire or ignite any material in any
of the areas under the fire protection of Aiken County between the 15th

day of October and the 15th day of May without first obtaining from the

county forest ranger or one of the fire wardens of the county a permit to

set out fire or ignite any material in such above mentioned protected areas,

and it shall be the duty of all persons obtaining such permits to carefully

supervise any fires that may be started by them; no charges shall be made
for the granting of said permits. Provided, that any person, firm or cor-

poration which systematically burns its right-of-ways to remove fire haz-

ards shall be exempted from the terms of this section, unless the county
forest ranger, after investigation, shall notify such peison, firm or corpora-

tion that its practices are disapproved on account of a failure to exercise

proper safeguards against the spread of fire. Any person violating the terms
of this section shall be guilty of a misdemeanor and upon conviction shall

be fined not less than ten ($10.00) dollars nor more than one hundred
($100.00) dollars, or imprisonment for not less than ten days nor more than

thirty days. Provided, however, that for a second offense the punishment
shall be a fine of not less than twenty-five ($25.00) dollars nor more than
five hundred ($500.00) dollars, or imprisonment for not more than one year.

1941 (42) 229.

§ 3936. License for non-residents sell or deliver goods within Aiken County
by truck—penalties.—It shall be unlawful for any person, firm or corpora-

tion being a non-resident of this State, to habitually carry on the business

of selling or delivering goods, wares or merchandise within the county of

Aiken by automobile trucks without first having obtained a license there-

for from the clerk of court of said county, which license shall be the sum
of one hundred ($100.00) dollars per annum for each truck so used, said

license fee to go to the public road fund; provided, the county board of

Aiken County may authorize the issuance of said license: where a truck so

used is not of the heavier class a less sum not below fifty ($50.00) dollars

per annum. Any violation of this section shall be punished by a fine of not
exceeding one hundred ($100.00) dollars, or imprisonment not exceeding
thirty days; provided, this section shall not apply to local trucks delivering

goods for retail houses from the city of Augusta to customers living in the
town of North Augusta. The sheriff of said county, together with the motor-
cycle officer, are hereby required to see that the provisions of this section

are enforced.

1932 Code, § 3936; 1922 (32) 785; 1941 (42) 131.

§ 3937. Operation of motor boat on Bath Lake, Aiken County, with ex-
hausts or cut-outs open restricted.—The operation and driving of motor
boats upon the waters of Bath Lake, in Aiken County, South Carolina, with
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exhausts, mufflei's or cut-outs open, or by any other method or means,
whereby disturbing, excessive and useless noises are produced by such op-
eration, is declared a public nuisance and is hereby forbidden: provided,
however, that said motor boats may be operated upon said lake with ex-
hausts or cut-outs open, or in such manner as the operator may desire, on
and during all legal holidays. Any person who shall violate the provisions
hereof shall be deemed guilty of a misdemeanor, and upon conviction
shall be punished by a fine of not less than twenty-five ($25.00) dollars and
not more than fifty ($50.00) dollars, or imprisonment for a period not ex-
ceeding thirty days. All fines imposed and collected under the provisions
hereof shall be paid to the treasurer of Aiken County and by him credited
to the school funds of the school district in which said Bath Lake is sit-

uated.

1933 (38) 94.

ARTICLE 4

Allendale County

3939. County board of directors. 3950. Cominutation road tax.
3940. Clerk—employees. 3951. Misdemeanor not to pay.
3942. Board. 3952. Make returns for road tax.
3943. Board attend letting of contracts. 3953. Collection of tax.
3944. Legislative delegation. 3954. Duties and powers,
3945. Road fund. 3955. P.gv of clerk of court.
3947. Purchasing agent. 3955-1. County forest fire control act.

3948. Borrow from sinking fund. 3955-2. Allendale and Beaufort Coun-
3949. Borrow in anticipation of collection ties, or their subdivisions, bor-

of taxes. row.

§ 3939. County board of directors.

(1) Administer county government and its fiscal affairs.—The government
and fiscal affairs of Allendale County shall be administered by a county
board of directors composed of three (3) members who shall be appointed,

serve for the term, exercise the powers and perform the duties as in §§
3939 and 3940 provided.

(2) Appointment—term—vacancy—bond.—The members of said board of

directors shall be chosen from the citizenship at large of the county and
shall be appointed and commissioned as such by the Governor, upon the

recommendation of the Allendale County legislative delegation. Their term
of office shall be for the period of two (2) years and until their respective

successors shall have been appointed and duly qualified, unless sooner re-

moved for cause. Provided, however, that the term of office of the members
of said board first appointed under the provisions of §§ 3939 and 3940 shall

expire on the 31st. day of December, 1942. Any vacancy occurring on said

board shall be filled in like manner, for the unexpired term, by appoint-

ment by the Governor, upon the recommendation of the said legislative

delegation. Before entering upon the duties and assuming the powers as

such officers, said directors shall each qualify by subscribing to and filing

the official oath prescribed by law and entering into bond in the sum of one
thousand ($1,000.00) dollars, with surety to be approved by the clerk of

court of Allendale County, conditioned for the faithful performance of their

duties as such officers, the form and execution of said bonds to be approved
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by the attorney general and the premiums thereon to be paid by the county.

At the expiration of the term of office of any member of the said county
board of directors he shall continue to serve until his successor shall have
been duly appointed and qualified.

(3) Duties and powers of former county board of commissioners—appoint-

ment.—The said county board of directors is hereby declared to succeed the

former board of county commissioners of Allendale County, and to consti-

tute the sole governing board of said county, charged with the exercise of

all powers and duties heretofore devolved upon the former county board of

commissioners; and the members of the said former board of county com-
missioners are hereby directed forthwith to turn over to the county board

of directors all records and effects and property of the said county of any
and every nature whatsoever. The appointment of two members of the

county board of directors shall be forthwith made June 10, 1941, and the

appointment of the third member of the said county board of directors shall

be forthwith made upon the expiration of the period fixed by law as the

term of office of that member of the former county board, the period of

whose term as so fixed has not yet expired; provided, that pending the ex-

piration of the said period, the said member of the former county board of

commissioners is hereby authorized, empowered and directed to serve in the

capacity of a member of the county board of directors, all the duties and
powers of such membership being devolved upon him in accordance with
the provisions of §§ 3939 and 3940. Upon the expiration of the period fixed

by law as the term of office of the said member of the former county board
of commissioners, the third member of the county board of directors shall

be forthwith appointed.

(4) Powers devolved on.—All powers heretofore lawfully vested in and
all the duties imposed upon the county board of commissioners of Allen-
dale County, except as may be inconsistent with the terms of §§ 3939 and
3940, are hereby devolved, vested in, and imposed upon the county board
of directors provided for herein.

(5) Chairman—office—records—highways—chaingang.—The said county
board of directors shall elect from their number a chairman who shall pre-

side at all meetings and perform such other duties as may be designated

by the board and not inconsistent with the terms of §§ 3939 and 3940. It

shall be the general duty of the board to administer the county's business,

financial and fiscal affairs, upon a systematic, economical and efficient basis.>

To that end and purpose, the board shall provide and maintain at the county

court house an office for the transacting of its business, which office shall

be kept open as nearly as may be practicable on every business day of the

year, wherein all books of account, correspondence, and other records per-

taining to the business and affairs of said county shall be kept and syste-

matically filed as public records; shall inaugurate and maintain, under such

expert supervision and direction as may be essential, a system of receiving

and disbursing funds and keeping an accurate check of the same, and of

accounting and bookkeeping that will safeguard the public interest and ac-

curately reveal the cost of maintaining all county institutions and county
property and the performance of all public work of every character; shall

have the custody of, maintain and keep in repair all county property; shall

be chargeable with and responsible for the construction, maintenance and
upkeep of the county highways, roads and bridges; shall have full control
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of the county chaingang and shall direct where and when the convicts

thereon shall work; shall have authority to employ, in its discretion, a com-
petent person to supervise and direct the work of the chaingang in the con-

struction and maintenance of the county roads and bridges, such person to

be employed and compensated for his services on a monthly term and basis

and whose contract may be terminated, with or without cause, at the pleas-

ure of the board.

(6) Meetings

—

quorum—majority act—compensation.—Said dii-ectors shall

meet at the office of the board for the transaction of business on the first

Tuesday of each month, and at such other times as may be necessary upon
the call of the chairman. The presence of at least two (2) members of said

board shall be necessary to constitute a quorum, and a majority vote at any
regular meeting shall be sufficient for the approval or disapproval of any
matter considered by the board. The compensation of the directors shall be
as provided, from year to year, in the annual county supply act.

1940 (41) 1873; 1941 (42) 216, 315.

§ 3940. Clerk—employees.—Said board is also authorized and it shall be
its duty; to employ a competent full-time office assistant, to be known as

clerk to the county board of directors, to keep the books and records of the

county and to perform all clerical work incident thereto, and to perform
such other duties as may be assigned to him by the board; and to employ
such other assistants, agents, servants and workmen as may be necessary

to effectually operate and administer the affairs of the county. Said clerk

and all others, in whatever capacity so employed, shall receive such com-
pensation as the board may fix, which compensation shall be as low as may
be consistent with securing competent employees and efficient service:

provided, however, said clerk shall be paid for his services such salary as

may be provided in the annual county supply act of Allendale County from
year to year. Said clerk shall enter into bond in the sum of one thousand
($1000.00) dollars, with surety to be approved by the board, conditioned

for the faithful performance of his duties, the form and execution thereof

to be approved by the attorney general or solicitor of the fourteenth jut

dicial circuit, the premium thereon to be paid by the county.
1941 (42) 216.

§ 3942. Board—duties and powers as to road fund—report on finances

—

meetings.—The board of county directors shall apportion the county road

fund, except the commutation road tax and any other special revenue in

any township, among the various townships of the county as nearly as prac-

ticable in proportion to (a) the assessed property value in each township;

(b) the number of miles of public county highways in each township; (c)

the population of each township; and (d) the use required of the public

highways in each township; and shall assign the road maintenance organi-

zation for work in the respective townships upon the same basis. They
shall keep a book showing the assignments of the county road fund in like

manner as the county superintendent of education is required to keep ac-

counts of school funds by districts, at all times accessible to the public; and
they shall prepare and file quarterly with the county treasurer, for publi-

cation by him in connection with any report required of his office, an item-

ized sworn statement of all moneys received by the board, the sources from
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which the same were received and each and every claim or bill against the

county which shall have been approved or paid, or ordered paid, by the

said board, such statement to be totaled and to show what balance, if any,

remains to the credit of said office, or what deficit, if any, exists therein.

They shall hold regular meetings at the county seat on the first Tuesday
in each month, and such special meetings as may be necessary.

1932 Code, § 3942; 1931 (37) 348; 1936 (39) 1424; 1940 (41) 1873.

§ 3943. Board attend letting of contracts for public work over $20.00.—The
board of county directors is required to attend the letting out and receiving

of any contract for public work in the county where the amount involved
exceeds twenty ($20.00) dollars.

1932 Code, § 3941; 1931 (37) 347; 1940 (41) 1873.

§ 3944. Legislative delegation recall convicts from penitentiary.—In all

cases where in the judgment and discretion of the legislative delegation it

' shall be desirable, the said delegation shall have power to recall from the
state penitentiary for labor on the pubUc works of the county, and to re-

tain in the county the number of Allendale County convicts which they
may deem desirable.

1932 Code, § 3944; 1931 (37) 350.

§ 3945. Road fund.—The road fund shall consist of (a) the sum apportioned

by the board of county directors to each township; (b) the commutation
tax for said township; (c) any special local tax in any township for road
improvement; (d) any other portion of the general road fund allotted to

the respective township: provided, the commutation tax received from
each township shall, as nearly as practicable, be apportioned to and ex-

pended upon the roads of such township.
1932 Code, § 3945; 1931 (37) 350; 1940 (41) 1873.

§ 3947. Purchasing agent.

(1) Appointment—term—removal—vacancy—compensation. — There is

hereby created the office of purchasing agent for Allendale County, who
shall be employed by the board of county directors, upon the recommenda-
tion of the legislative delegation of said county, and shall hold office for a

term of four (4) years: p7-oinded, that he may be removed or discharged for

cause at any time by the said board, after being fully informed of the

charges against him and an opportunity to be heard, and to offer evidence,

and to be represented by counsel at such hearing or hearings. In case of a

vacancy caused by death, resignation, removal, or otherwise, his successor

shall be chosen in like manner, for a term of four years. His compensation

shall be annually fixed by the said board, with the written approval of the

said legislative delegation, and shall be paid as other county employees are

paid.

(2) County officers file requisitions monthly for supplies, etc.—other pur-

chases prohibited.—It shall be the duty of each officer and department of

Allendale County to file with said purchasing agent on or before the first

Tuesday of each calendar month a requisition duly signed by official or

person making such requisition of the requirements of such officer or de-

partment, for next following month, and no such officer or department

shall make any purchase of supplies, equipment or materials except through
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said purchasing agent, as provided in this section.

(3) Board approve requisitions—advertise for bids and award contracts

—

emergency supplies.—The purchasing agent shall, upon receiving the requi-

sitions of officers and departments of the county, submit the same to the

board of county directors, and said board shall approve, modify or disap-

prove the same. Thereafter the purchasing agent shall advertise for sealed

bids or proposals upon the supplies, equipment or materials authorized by
the said board to be purchased, by posting such advertisements upon the

county bulletin board at the court house; bids shall close at noon on third

Tuesday of each month and the purchases shall be made from the lowest

responsible bidder or bidders meeting the specifications provided in the

advertisements; the purchasing agent reserving the right to reject any or

all bids; provided, hou^ever, that any such advertisement shall be pub-
lished in a newspaper published in said county when so required by said

county board, when the purchases to be made are larger than the usual

monthly purchases of said county; provided, further, that in cases of emer-
gency or immediate need, certified to by the officer or department making
the requisition, purchases not exceeding in amount fifty dollars may, with

the approval of said board, be made forthwith without advertisement for

bids. The purchases made as herein provided shall be paid for by the county
treasurer upon the warrants of said purchasing agent.

(4) Records—report monthly.—The purchasing agent shall keep a com-
plete record of all requisitions, copies of all advertisements, all bids, and
purchases made, and shall monthly report in writing on such matters in

detailed form to the legislative delegation and to the board of county di-

rectors.

1936 (39) 1424; 1940 (41) 1873.

§ 3948. Borrovw from sinking fund for general county purposes.—The treas-

urer and auditor of Allendale County are hereby authorized and empow-
ered to borrow such sum or sums as may be authorized and approved by
the legislative delegation of Allendale County in any one calendar year,

at such times as may be necessary for general county purposes or for the

purpose of retiring any outstanding obligations of the said county or any
school district thereof, or for such other purposes as the said legislative

delegation may approve, from any sinking fund held by the said county
treasurer. Any loan made hereunder shall be evidenced by the official note
of the board of county directors payable to such sinking fund, the said note

to bear interest at a rate not less than the rate of interest at which said

sinking fund shall be invested on the date of such loan. No loan shall be
made hereunder except with the approval in writing of the legislative

delegation, duly endorsed upon the obligation or obligations issued here-

under. And the said treasurer and auditor and the board of county direc-

tors of Allendale County are hereby vested with full power to do and per-

form any and all such acts as shall be necessary and proper to render ef-

fective the provisions of this section, and to create a valid and binding

obligation of the said county of Allendale, pledging the full faith and credit

of the said county and pledging as security all taxes or other revenue avail-

able for the purposes for which said money may be borrowed, for pay-

ment of all sums which may be borrowed hereunder. Any sum borrowed
hereunder on behalf of any school district shall be directly chargeable to

such school district and shall constitute a valid and binding obligation
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thereof subject to the levy of such taxes as may be necessary for its pay-
ment. All notes or evidences of indebtedness executed hereunder shall be
substantially in the form prescribed in section 3949.

1933 (38) 115; 1934 (38) 1390; 1940 (41) 1873.

§ 3949. Borrow in anlicipalion of collection of taxes—forms of obligations.

—The board of county directors in anticipation of the collection of taxes in

any year may, with the w^ritten approval of the county delegation in the
General Assembly, borrow upon the faith and credit of the county of Al-
lendale, a sufficient sum or sums of money to pay, in advance of the collec-

tion of taxes therefor, the current ordinary county expenses, school claims
and past due claims against the county, and, as security for the repayment
of such loans, with interest, may pledge the taxes to be collected and ap-

plicable to the claims for the payment of which said money shall have been
borrowed. The obligation for the payment of such loans shall be substan-

tially in the following form:

$ Office of Board of County Directors.

Allendale, S. C, 19......

On the day of .._ 19 , the county of

Allendale promises to pay unto or order, the sum
of dollars, with interest from _

at per cent, per annum; for

money borrowed to pay (here insert the purpose of the loan) for the fiscal

year beginning January 1, 19 , under authority of the act of the General
Assembly, passed at the regular session of 1931. To secure the payment of

said sum, with interest, if any be due, the taxes of said county to be col-

lected and applicable to claims for the payment- of which this money is bor-

rowed as aforesaid for said fiscal year, and the full faith and credit of said

county are hereby pledged to the payee hereof, or order.

Witness the hand and official seal of the chairman of the said board of

county commissioners, attested by the clerk of said board, the day and
year first above written.

(L. S.)

Chairman, Board of County Directors

..(L. S.)

Clerk, Board of County Directors.

Countersigned: (L. S.)

County Treasurer
Approved:

Senator

Member House of Representatives

An obligation substantially in the above form shall, when duly executed

and attested, constitute a valid claim against the county of Allendale, and
the same shall be a prior and preferred lien upon the taxes pledged for the

payment thereof: provided, that no contracts shall be made, accounts ap-

proved or warrants drawn in excess of the appropriation made for any
item in the annual supply bill without the written approval of the county

delegation in the General Assembly first obtained.

1932 Code, § 3949; 1931 (37) 351; 1938 (40) 1632; 1940 (41) 1873.

§ 3950. Commutation road tax—who liable.—All able-bodied male persons
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of the ages of twenty-one to fifty-five years, both inclusive, in the county of

Allendale, shall be required annually to pay commutation or road tax of

three dollars except ministers of the Gospel actually in charge of a congre-
gation, teachers actually employed in teaching in the public schools, and
persons permanently disabled in the military service of this State, and citi-

zens who served in the late war between the States, and all students who
may be attending any school or college at the time of the commutation tax
hereinabove provided for shall become due.

1932 Code. § 3950; 1931 (37) 352.

§ 3951. Misdemeanor not to pay commutation road tax or work.—Any per-

son or persons failing or refusing to pay said tax or perform, labor in lieu

thereof in accordance with law upon the roads of said county shall be
deemed guilty of a misdemeanor, and shall, upon conviction be punished
by a fine of not less than five dollars nor more than fifty dollars, or im-
prisonment for not more than thirty days.

1932 Code, § 3951; 1931 (37) 352.

§ 3952. Make returns for road tax—penalty—township boards of assessors

to assist.—Any persons in said county liable for said road tax shall return

himself for taxation for such tax to the county auditor of said county be-

tween the first day of January and the twentieth day of February of each
year, and the county auditor is hereby authorized and directed to solicit

and take such returns. After the said returns shall have been made the

county auditor shall make out and deliver to the township board of asses-

sors of the respective townships of said county, lists of the names of the

persons who have returned themselves for taxation in their respective

townships. The said township board of assessors shall add to the list the

names of all persons in their respective townships liable for said tax, but
who have not returned themselves to the county auditor. Said county au-

ditor in each and every year, on or before the 15th day of October, shall

make out and deliver a list of the names of all persons liable for said road
tax in said county, alphabetically arranged by townships, to the county
treasurer of said county: provided, that the auditor shall add a penalty of

fifty (50c) cents to each person liable for said commutation tax who has

not returned himself for such tax as hereinabove required.
1932 Code, § 3952: 1931 (37) 353.

§ 3953. Collection of road tax.—The county treasurer of Allendale County
is hereby authorized and directed to collect said tax and turn the same
over to the road fund for said county, the same to be expended as nearly

as practicable for road purposes in the townships from which it is col-

lected; and the county treasurer shall keep a book in which shall be re-

corded by townships the names of those paying said commutation or road

tax.

1932 Code, § 3953; 1931 (37) 353.

§ 3954. Duties and powers of remaining member of legislative delegation

in event of vacancy.—In the event of a vacancy occurring in the office of

the Senator or Representative in the Legislature from Allendale County,

all duties pertaining to the borrowing of money by the county and its sub-

divisions and the expenditure of county and school funds and the recom-

n.-S.C.-35
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mendation and appointment of all officers in said county, now requiring

joint action on the part of the Senator and Representative, shall, during
the period of such vacancy, devolve upon the remaining member of the

legislative delegation from said county, and such remaining member is

hereby authorized and empovi^ered, during the period of such vacancy, to

perform all of the said duties with the same legal, valid and binding effect

as if the same had been acted upon by the full delegation in the General
Assembly from said county.

1936 (39) 1663.

§ 3955. Pay of clerk of court.—The law with reference to the compensa-
tion of county officers of Allendale County shall be as now provided by law,

except as hereinafter provided: provided, that hereafter the clerk of the

court of common pleas and general sessions shall receive an annual salary

of six hundred ($600.00) dollars, payable monthly, and all the fees now al-

lowed by law.
1932 Code, § 3955; 1923 (33) 117.

§ 3955-1. County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the first "County Forest

Fire Control Organization Act."

(2) Declaration of Allendale County delegation.—The delegation of Al-

lendale County, State of South Carolina, hereby declares the protection

against fire and the preservation of the forests of Allendale County, as

herein defined, essential for the economic welfare of the whole county and
its people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands to promote reforestation on denuded
and understocked and sub-marginal areas, and to aid in the enforcement of

all laws pertaining to forests and other lands, Allendale County, for the

purpose of this section, is under the provisions hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina state commission of for-

estry and the state forester, subject to the provisions of this section and
the laws of the state and federal government now, or hereafter, enacted,

relative to forestry and forest fire prevention and control.

(5) "Forest Land" defined.—For the purpose of this section, all lands with-

in said fire district shall be construed "forest land" which has enough forest

growth, standing or down, or has sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South
Carolina state commission of forestry, a fire menace to itself or adjoining

lands.

(6) "Forest Fire" defined.—The term "forest fire", as used in this section,

means any fire burning uncontrolled on any land covered wholly or in part

by timber, brush, grass or other inflammable vegetation.

(7) County tax to defray expenses—amount—disbursement.—The auditor

of Allendale County is hereby directed annually to make a one-half mill

levy upon all the taxable property of Allendale County for the purpose of

defraying the expenses incident to the forest fire control herein, and for

the care of the game sanctuaries owned by the county; and the treasurer
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of Allendale County shall on the first day of July annually, pay over to the

state forestry commission the proceeds derived from this tax, the same to

be used by the said forestry commission as herein provided.

(8) Board—appointment—term.—There shall be set up in said county a

board of seven (7) members, of which one shall be the state forester, with

full voting power, two shall be members of the delegation in the General
Assembly, and the others elected by the said delegation.

(9) Duties of board—meetings—wardens, patrolmen and towermen.—The
duties of the board shall be to serve in an advisory and executive capacity

for the performance of the provisions of this section. They shall hold at

least two meetings in each year, one during the month of October and one
during the month of February. They shall modify and 'or approve the for-

est fire control plan set up for the organization area by the state commission
of forestry. They shall modify and or approve the budget set up for the

carrying on of the fire control plan. They shall appoint the necessary war-
dens, patrolmen and towermen, upon the recommendation of the state

commission of forestry. They shall further define the forest land area of the

county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, fire warden, (b) to control and forward to

the state forester, through the proper channels, such data in his district as

may be required by the state forester, (c) to report to the state forester

conditions existing within his district which are, or may become, forest fire

hazards, and to perform such other acts and duties as may be necessary in

the opinion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-
tures to be made during the year following. It shall, following the approval
of that fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire preven-
tion and control service, to recommend personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to admin-
ister the acts of said board under the authority granted by this section.

The state forester and his agents, or members of the state commission of

forestry, or of the forest fire control organization area, shall have the right

at any or all times to go upon any land within the area for the purpose of

fighting or controlling forest fires, as defined herein, without making him-
self liable for trespassing.

(12) Property acquired—title.—The title to all property which may be ac-

quired for the carrying on of this county forest fire control organization

area, created under the provisions of this section, shall be vested in the

state commission of forestry: provided, however, if the state forestry com-
mission withdraws aid from said district, the title to said property shall

vest in said fire control district, but should aid be withdrawn by said fire

control district, then title to said property shall vest in said forestry com-
mission.

(13) Owners may burn over lands.—Nothing in this section shall be con-
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strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allowed
to spread on to or over the land of another or others.

(14) Severability.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such

decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause or' phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.
1935 (39) 295.

§ 3955-2. Allendale and Beaufort Counties, or any of their subdivisions,

borrow.

(1) Authorized.—The counties of Allendale and Beaufort, or any politi-

cal subdivision or subdivisions of either of said counties, or any combina-
tion of political subdivisions of either of said counties, are hereby enabled,

authorized and empowered to borrow from or through the federal emer-
gency administration of public works, or any other agency of the United
States Government, under provisions of law and regulations now govern-
ing the lending of such funds, or under such provisions of law and/or regu-

lations as may hereafter be enacted or promulgated in respect thereto, for

the purpose of purchasing school buses; repairing, improving, enlarging

and/or constructing public buildings in said counties, or in any political

subdivision, subdivisions or combination of subdivisions in either of said

counties, and for any other purposes or projects deemed by the governing
board of either of said counties or the trustees of any school district, or

combination of school districts in either of said counties, or the mayor and
council of any incorporated town of either of said counties, subject to the

approval of the Senator and at least one-half the members of the House
legislative delegation of either of said counties, which approval shall be
and is hereby declared to be a necessary prerequisite of any loan applied

for and obtained hereunder; and it is especially provided that before any
funds are borrowed under the terms of this section, the Senator and at least

one-half of the members of the House legislative delegation from the

county affected, shall first approve the purpose of the proposed loan, the

amount of funds to be borrowed, and the terms under which any and all

such loans are to be repaid.

(2) Payment.—To secure the repayment, with interest thereon, of any and
all funds borrowed hereunder, the full faith and credit of the county, or po-

litical subdivision or subdivisions of such county obtaining such loan is

hereby authorized to be irrevocably pledged as herein provided, and the

duly authorized governing board or board of trustees of such counties re-

spectively, or political subdivisions thereof, with the approval of the Sena-

tor and one-half of the membership of the House delegation from the

county affected, is hereby authorized and empowered to pledge any special

tax, income or revenue now or hereafter accruing to such county or politi-

cal subdivision or subdivisions to secure the payment of any obligation or

obligations issued hereunder, and when any such tax, income or revenue

shall become so pledged the proceeds thereof, or so much thereof as shall

be necessary, shall be applied exclusively to such obligation or obligations.
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(3) Issue evidences of indebtedness.—The funds so borrowed may be evi-

denced in such manner as the contracting parties may determine—by serial

coupon bonds, notes or certificates of indebtedness and shall bear interest

at a rate not exceeding four (4 '
i ) per cent per annum, payable annually

or semi-annually, and maturing in such installments as the parties may
agree to, the last of which shall mature not exceeding twenty (20) years
from the date of issue.

(4) Expenditure and deposit of funds borrowed.—^AU funds borrowed
hereunder shall be deposited with the county treasurer to the credit of the

county or political subdivision or subdivisions obtaining such loan or loans,

and expended on the warrant or direction of the duly authorized govern-
ing boards of trustees thereof only for the specific purposes for which said

funds shall have been borrowed, except in cases of loans made to incorpo-

rated towns, in which cases the funds shall be deposited with the treasurer

of any such town, and paid out upon the warrant of the town council of

same.

(5) Obligations tax exempt.—All obligations issued under the terms of

this section shall be exempt from the payment of all state, county and mu-
nicipal taxes.

(6) Cumulative.—The provisions of this section shall be deemed to be
cumulative to any authority or power heretofore or hereafter conferred
upon the counties or political subdivisions hereby affected with respect to

borrowing money and the issuance of obligations therefor.

1935 (39) 609.

ARTICLE 5

Anderson County

3956 thru 3958. County commissioners

—

3964. Approval of claims.
duties. 3965. Crossing bridges with tractors.

3959. Contracting with county. 3966. County officials receive salaries in
3960. Purchase of materials, etc. lieu of fees.
3961. Employees—compensation. 3967. Publication of statement by super-
3962. Penalties. . visor.
3962-1. Nominate or select nominees for 3968. Bonding of officers.

commissioners. 3969. Commission on rural electrifica-
3962-2. Invalidity. tion.

3962-3. Duties and powers of board and 3970. Contiguous land owners construct
supervisor. lakes.

3963. Custody of public buildings. 3971. Annual audits.

§ 3956. County board of commissioners.

(1) Personnel.—In the county of Anderson there shall be five (5) county
commissioners, who, with the county supervisor, shall constitute the county
board of commissioners, which shall be the governing body of said county.

Provided, that nothing in §§ 3956 thru 3962-3 shall be construed to alter or

in any manner interfere with the tenure of office of the supervisor, but he
shall hold for his regular term as now provided for by law.

(2) Districts.—The county of Anderson is hereby divided into five (5) dis-

tricts as follows: the townships of Corner, Hall, Savannah and Varennes,
shall constitute and be known as district No. 1; the townships of Rock Mills,

Fork, Pendleton and Centersville shall constitute and be known as district
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No. 2; the townships of Garvin, Bushy Creek, Williamston and Hopewell
shall constitute and be known as district No. 3; the townships of Belton,

Broadway, Honea Path and Martin shall constitute and be known as dis-

trict No. 4 and school district No. 17 of Anderson County shall constitute

and be known as district No. 5. Such portions of any of the townships above
mentioned which are comprised within the area of school district No. 17

and declared not to form a part of either of any of the first four (4) dis-

tricts created but all such territory shall be and form a part of district No. 5.

(3) Terms—vacancy.—The commissioners shall hold office for terms of

two years and until their successors shall have been selected and qualified.

The commissioners selected in 1938 shall assume office on January 1, 1939,

and in case of a vacancy in the office of any of said commissioners by reason

of death, resignation or otherwise, such vacancy shall be filled by appoint-

ment by the Governor upon a recommendation of a majority of the mem-
bers of the General Assembly from Anderson County, and such appointees

shall hold office for and during the unexpired term of his predecessor, and
until his successors shall have been selected and qualified.

(4) Qualifications—appointment.—Each of said commissioners and his

successors shall be residents of their respective districts and shall be ap-

pointed by the Governor upon the recommendation of a majority of the

members of the General Assembly from Anderson County.

(5) Compensation of commissioners—traveling expenses.—Each of the

said commissioners herein provided for shall receive for his services a sal-

ary of three hundred ($300.00) dollars per annum, payable monthly, and
the commissioners of districts 1, 2, 3 and 4 shall receive the sum of three

hundred ($300.00) dollars, per annum, payable monthly for traveling ex-

pense.
1938 (40) 1627; 1940 (4) 1899.

§ 3957. Commissioners and supervisor constitute county board of commis-
sioners—chairman.—The said commissioners, with the county supervisor,

shall constitute and be known as the county board of commissioners of

said county, the supervisor being the chairman of the board.
1938 (40) 1627.

§ 3958. Duties of commissioners for districts 1, 2, 3, and 4—equipment.—
Each commissioner of districts 1, 2, 3, and 4 shall from time to time inspect

the roads and bridges of this district and keep the same in good repair and
shall from time to time make requisition upon the supervisor for such con-

vict labor as the commissioner deems necessary to make the proper repairs

of the roads and bridges in his district. Upon such requisition being made,
the supervisor shall furnish to the commissioners the labor so required
with sufficient guards, together with the means of transporting such labor

and guards to and from the place of work. While in the respective districts

the work of such labor and guards shall be under the direction and super-

vision of the commissioner of that district. The supervisor shall furnish at

all times to each commissioner of said districts, 1, 2, 3 and 4 at least one (1)

tractor, two (2) scrapers, and one truck, with sufficient guards and labor
to keep same in operation, for use in his district.

1938 (40) 1627.

§ 3959. Commissioners not have interest in contracts or furnish labor.

—
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The commissioners herein provided for shall not sell nor enter into any
contract to sell supplies to the county, and shall not furnish labor for any
of the county's public works.

1938 (40) 1627.

§ 3960. Purchase of materials, supplies, equipments, etc.—The said board
of county commissioners, before purchasing or placing an order for equip-

ment, material, supplies, goods, wares, and merchandise, or for anything
whatsoever needed and used for county purposes, shall advertise for bids,

giving reasonable notice therefor in at least two issues of some newspaper
of large circulation in Anderson County, asking for bids for equipment,
material, supplies, goods, wares or merchandise that may be needed, and
shall place an order or orders with the lowest bidder, or may reject any or

all bids: provided, that when a majority of the county board of commis-
sioners, including the supervisor, deem it to the best interest of Anderson
County, and shall so state in writing, such purchase or placing of order may
be done at private sale, provided, that such purchase or placing of order
made at private sale shall not in any one instance exceed the sum of two
hundred fifty ($250.00) dollars, except in cases of emergency, and then in

such cases, if it be declared by the entire board of county commissioners
that an emergency exists, the amount of any purchase or the placing of any
order at private sale shall not be limited to the sum of two hundred and
fifty ($250.00) dollars.

1938 (40) 1627.

§ 3961. Employees—compensation.—The said county board of commis-
sioners are authorized and empowered to employ and fix the compensation
of all employees of the county who serve under the board; provided, Jiow-

ever, this section is not intended to apply to the employment of convict

guards.
1938 (40) 1627.

§ 3962. Penalties.—Any member of said board of the county commission-
ers, or any employee thereof, who violates any of the provisions of §§
3956 thru 3962-3, shall be guilty of malfeasance in office and shall be sub-

ject to removal by the Governor upon the written recommendation of a

majority of the legislative delegation from Anderson County; and in addi-

tion thereto, shall be subject to such other penalties and punishment as

may be provided by law.
1938 (40) 1627.

§ 3962-1. Political parties nominate or select nominees for commissionei ?.

•—During the year 1938 and every two years thereafter, each political party

existing in said county is hereby requested to select and nominate its nomi-
nees for the offices of county com.missioners herein created, and to com-
municate the names of such nominees to the members of the General As-

sembly from Anderson County, to the end that said members will have
same before them in making their recommendations to the Governor; and
each political party is further requested that it make its selection of such
nominees in like manner as it selects nominees as candidates for other of-

fices, except however, that where same is done by a primary vote, that the

selection of nominees for the offices of county commissioners be done by the
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voters in the respective districts,—that is to say, that the voters of district

No. 1 select a nominee for district No. 1, the voters of district No. 2 select

a nominee for district No. 2, and so on; but if such political parties find it

impracticable to select such nominees as herein requested, then they are

requested to select such nominees in the most practicable way that will carry

out the intentions of the General Assembly in making the above request.

1938 (40) 1627.

§ 3962-2. Invalidily.—If any section or portion of §§ 3956 thru 3962-3 be
declared unconstitutional then such shall not effect the remaining section

or portions of §§ 3956 thru 3962-3.

1938 (40) 1627.

§ 3962-3. Further duties and powers of board and supervisor—clerk.—It

shall be the duty of the county board of commissioners to meet at Ander-
son, South Carolina, on the first Tuesday in each month, and oftener if

necessary, and audit all claims against the county and determine the im-
portant work of the county and devise plans for the prosecution thereof to

peirform all the duties devolved upon the county commissioners or other

governing body, under the general laws of South Carolina, except such

duties as relate to the construction and maintenance of roads and bridges

and except as hereinafter provided; to receive the financial reports of all

countJ'
officers and to coordinate as far as possible the work of said offices;

to recommend to the delegation such changes in the administration of

county government as to them seems conducive to more businesslike and
economical county government, and to pass upon and determine all mat-
ters pertaining to the due administration of the county government. It is

distinctly declared that no important or expensive county projects shall be
undertaken by the supervisor without the approval of the board, neither

shall any claim be paid by the county without the approval of such board.

The supervisor shall have control of the county chaingang, the county home
and farm, and coujity roads, and is charged with the care and supervision

of all county property. The clerk, as now provided by law for the county
supervisor, shall be clerk for the county supervisor and the county board
of commissioners.

1934 (33) 1447; 1935 (39) 95; 1938 (40) 1627.

§ 3963. Custody of public buildings.—The care, custody and control of the

public buildings for Anderson County is vested in the Anderson County
board of commissioners and their successors in office, except the county

court room, the clerk of court having the care, custody and control of the

county court room.
1932 Code, § 3963; 1924 (33) 945.

§ 3964. Not liable on any claim unless approved by county commissioners.

—Before the countj' of Anderson shall be liable for any indebtedness for

supplies or other propertj' to be used by the said county, the board of county
commissioners shall approve the same.

1932 Code, § 3964; 1924 (33) 945.

§ 3965. Operation of traction engines across public bridges.—Any person,

firm or corporation using or causing to be used, any traction engine or en-
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gines on or across the bridges on the public highways in Anderson County,

shall in crossing any of the said bridges place upon the surface of said

bridge pieces of timber not less than two inches thick and twelve inches

wide, on which said timbers the said engines may pass and cross the said

bridges. Any person, firm or corporation who shall violate the provisions of

this section shall be liable to the said county for all damages done to any
bridge therein.

1932 Code, §§ 3965, 3966; Civ. C. '22, §§ 2960, 2961; 1914 (28) 719.

§ 3966. Sheriff, probate judge, clerk of court, auditor, treasurer, supervi-

sor, and superintendent of education receive salaries and expenses in lieu of

fees—collection of fees.

(1) Salaries and expenses.—The hereinafter named county officials of An-
derson County shall receive as compensation the following salaries and
expenses in lieu of all fees, to-wit: sheriff, three thousand ($3,000.00) dol-

lars; traveling expenses for sheriff's office, eighteen hundred ($1,800.00)

dollars; probate judge, three thousand ($3,000.00) dollars; one clerk, one
thousand ($1,000.00) dollars: clerk of court, three thousand ($3,000.00) dol-

lars; two clerks, twenty-four hundred ($2,400.00) dollars; auditor, three

thousand ($3,000.00) dollars; two clerks, two thousand ($2,000.00) dollars;

treasurer, three thousand ($3,000.00) dollars; one clerk, eighteen hundred
($1,800.00) dollars; supervisor, three thousand ($3,000.00) dollars; one
clerk, eighteen hundred ($1,800.00) dollars; one automobile for use of su-

pervisor and county engineer; superintendent of education, three thousand
($3,000.00) dollars; the said salaries and expenses hereinabove provided
shall be in lieu of all fees of whatever nature or description collected by the
aforesaid officers as provided for by law, including all fees or costs accruing
by virtue of their offices: provided, however, that the salaries herein pro-

vided for the auditor and treasurer shall represent the total amount to be
paid such officials by the county and State.

(2) Costs and fees charge.—The respective officers of said county are here-

by directed to charge such costs and fees pertinent to their respective of-

fices as are now or may hereafter be provided by law.

(3) Collection of costs and fees.—All costs and fees now required by law to

to be paid to the aforesaid officers and accruing by virtue of said offices,

shall be paid in advance and all such costs and fees collected by the afore-

said officers shall be, by the official collecting same, paid over to the treas-

urer of Anderson County on or by the first Wednesday of each month; and,

at the same time, the said officers shall file with the treasurer a verified,

itemized statement in duplicate, on blanks approved by the trasurer of said

county and furnished to the officers by the county: provided, that upon ap-

plication of the party or his attorney to any officer charged with the collec-

tion of any such costs or fees, if it appears to the satisfaction of such officer

that the property involved in the action is abundantly ample to cover

such fees and costs and will be chargeable therewith, he shall not require

the same to be collected in advance but the payment thereof shall be made
upon the termination of the action or proceeding.

(4) Expense allowance, clerical help and other assistance.—In addition

to the provisions set out in subsection 1 of this section, the General As-
sembly may from year to year provide for additional allowance of expenses
and clerical help or other assistance for said offices as it may think proper;
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such provision to be made in the annual supply bill for said county or by
other statutory enactment: provided, however, that the officials mentioned
in subsection 1 shall not in any manner profit by the moneys paid for

clerical help or other assistance, and said clerical help shall be paid only

on vouchers, properly drawn, which shall be sworn to by claimants and
countersigned by the county supervisor.

(5) Penalties.—Any official violating any of the terms and conditions and
provisions hereof, shall be subject to the payment of a fine of not less than
five hundred ($500.00) dollars nor more than five thousand ($5,000.00) dol-

lars, or not less than three months nor more than twelve months imprison-

ment upon the public works of Anderson County for each and every offense

hereunder.

(6) Collection of fees when persons unable pay and desire institute action

—foreclosure of liens.—In the event that any party desiring to institute a

suit, action or special proceeding in any court in Anderson County is un-
able to advance the fees required of him under the terms of this section,

and such fact shall be made to appear by affidavit to the satisfaction of the

clerk of such court, or to the judge thereof, such party shall be entitled to

be relieved by order of the clerk or of the court, as the case may be, of the

necessity of paying in advance the fees and costs as required under other

provisions of this section. All such costs, charges and fees, however, shall

be taxed upon the determination of the suit as provided by law, and shall

be paid by any such party, if and when any judgment in his favor shall be
collected, or if judgment be entered against him for the amount thereof,

when such judgment is collectible: provided, further, that all costs and
fees in actions in foreclosure of mortgages or other liens on real or personal

property and in actions for partition of real estate shall be taxed and paid

out of the proceeds of sale of the property.

(7) Invalidity.—If any part or portion of this section be unconstitutional,

such shall not affect the validity of any other portion or part of said section.

1938 (40) 1862.

§ 3967. Publication of statements by supervisor and county commissioners.

—It shall be the duty of the supervisor and the county board of commis-

sioners of Anderson County to publish, at the end of every quarter, one

time, in some newspaper published daily, weekly, semi-weekly or bi-

weekly, in said county, after securing competitive bids, to be awarded upon

a basis of total circulation, for the printing thereof and awarding same to

the lowest responsible bidder, a verified statement showing: (1) the sum
total of all moneys received by the county board of commissioners, stating

how and from what source said moneys or receipts were derived. (2) A
verified itemized statement showing each and every bill or claim against

the county which shall have been approved and paid by the said board, set-

ting forth the name of the claimant, the amount, and the purpose for which
same was paid. (3) A statement of the full amount of the floating and the

bonded indebtedness of said county at the time of making the quarterly

statements herein: provided, that such publication shall not be made, nor

this section complied with unless a bid be received to publish all four of

such quarterly statements for the ensuing year for not exceeding six hun-

dred dollars. The failure of the supervisor and the county board of com-
missioners to publish the quarterly' statements herein provided for, within
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thirty days fi-om the end of each quarter shall subject said officers to a pen-

alty of ten ($10.00) dollars for each and every day of such failure of duty,

after the lapse of thirty days, as above provided.

1932 Code, § 3967; 1922"c32) 968; 1933 (38) 393.

§ 3968. Bonds of certain officers.—The following officers in Anderson
County are required to furnish bonds to said county and State of South

Carolina in the following amounts, to wit: supervisor, twenty-five thou-

sand ($35,000.00) dollars; clerk to the county board of commissioners, ten

thousand ($10,000.00) dollars; superintendent of the poor farm, five thou-

sand ($5,000.00) dollars; the premiums on said bonds to be paid by Ander-
son County. The deputy sheriffs and constables in Anderson County are re-

quired to furnish bonds in the sum of one thousand ($1,000.00) dollars, pay-

able to Anderson County and the State of South Carolina: provided, how-

.

ever, in case any of such deputy sheriffs or constables are now required to

furnish bonds in a greater amount than herein provided, this section shall

not affect same: provided, further, that such deputy sheriffs and constables

shall pay the premium on such bonds. The bonds herein provided for shall

be furnished by a bonding company doing business in this State.

1932 Code, § 3968; 1929 (36) 31.

§ 3969. Commission on rural electrification.

(1) Election.—There is hereby created in the county of Anderson a com-
mission on rural electrification for Anderson County which shall be com-
posed of five (5) citizens of Anderson County to be elected by a majority

vote of the Anderson County legislative delegation of the General Assem-
bly of South Carolina. The chairman of this commission shall be elected

by a majority of the members of the said commission from the membership
thereof. One member of the commission shall act as secretary and be elected

by a majority vote of the commission.

(2) Duties and powers—appropriation—expenses.—This commission shall

make, as best it can, a survey and/or canvass of the rural sections of An-
derson County with the end in view of determining location of rural elec-

trification lines to best serve the interests of the citizens who desire to avail

themselves of the privilege of rural electrification. The members of the

commission shall immediately familiarize themselves with the manner and
methods of procuring rural electrification and have all of this data in such
shape and form as to be able to advise all interested citizens. They shall re-

ceive all complaints and suggestions made by the citizens of Anderson
County and act as a clearing house between them and the rural electrifica-

tion authority. They shall obtain all data showing the cost of construction,

upkeep, if any, and the cost per kilowatt hour to the consumer, both as to

electricity used in the home, electricity used for commercial purposes and
electricity used for any enterprise in and about the farm. There is hereby
appropriated the sum of three hundred ($300.00) dollars to be paid by the
treasurer of Anderson County out of any available funds, irrespective of

source, in the treasury for the expense of the said Commission incurred in

traveling out and beyond the limits of Anderson County while engaged in

procuring and co-ordinating the facts and data in the proper functioning of
the said commission. The commission shall fix the amount to be received
as a travel allowance and the number who shall receive the same and shall.



§ 3969 Civil Code Page 1100

before any expense is incurred, by a vote designate the number of the said

commission who shall be delegated vi^ith authority to leave the bounds of

Anderson County for serving the said commission in obtaining information

for it.

(3) Efficiency.—The said commission shall co-ordinate and work with the

end in view that there shall be no lost motion or useless work.

(4) Meetings—majority rule.—The commission shall meet at such time

and such place in Anderson County as will best serve the interests of the

public, said place to be determined by a majority vote of its membership,
and at such meeting, in all matters, a majority vote thereof shall determine
the policy and/or policies of the said commission.

1938 (40) 1792.

§ 3970. Contiguous landowners construct lakes and make other improve-
ments eliminate swamps—form drainage districts.—Whenever, in the county

of Anderson, contiguous landowners on a stream on which there is a swamp
or swamps, desire to rid themselves of the swamp and it is more desirable

and feasible to construct a reservoir or lake than it is to drain said swamps,
landowners may form a drainage district as now provided by the Code of

Laws of the State of South Carolina for the formation of drainage districts

and may build a dam and lake instead of draining; they may also clear the

basin and may make other improvements that will eliminate or reduce the

swamp. The formation of said drainage district and all proceedings and
law relating to drainage districts not inconsistent herewith shall be appli-

cable to such drainage districts.

1938 (40) 1561.

§ 3971. Audit books annually.

(1) Auditors.—The books of Anderson County shall be audited annually

at the end of each fiscal year by a certified public accountant licensed to do
business in South Carolina or other competent auditors, such audit shall

cover the records of all the county officials and the various county agencies.

(2) Auditor—appointment.—The auditor to conduct the audit, shall be
appointed by a majority of the Anderson County delegation at a compen-
sation agreed upon by a majority of the Anderson County delegation.

(3) Auditor changed annually.—The auditors selected shall be changed
annually so that the same auditor shall not be selected at any greater fre-

quency than once in three years.

(4) Copies of audit to certain officers.—Copies of the audit shall be fur-

nished the Anderson County delegation, grand jury, and one copy filed in

the office of the clerk of court, which said copy shall be deemed a public

record and available to the public as other public records.
1932 Code, § 3971; 1931 (37) 218; 1935 (39) 210.

In connection with constitutionality of Salley v. McCoy, 182 S. C. 249, 189 S.

Ihis type of legislation, see Holt v. Cal- E. 196.
houn, 175 S. C. 481, 179 S. E. 501, and
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ARTICLE 6

Bamberg County

3972. File book of claims. 3980 thru 3982. Commutation tax.
3973. Book for claims allowed and pub- 3983. Examination of books by auditor.

lication of monthly statement. 3984. Annual statement by auditor.
3974. Bookkeeping. 3985. Fines and licenses book.
3975 and 3976. Drawing of warrants. 3986. Publication of reports by super-
3977. Exceeding appropriation. visor.
3978. Application of unappropriated in- 3989. Bonds of officials.

come. 3990. Annual audit, Bamberg and Marl-
3979. Maintenance of mail route. boro Counties.

§ 3972. Supervisor keep "File Book of Claims"—how claims filed.—The su-

pervisor of Bamberg County shall keep a book, called "File Book of Claims,"

in which shall be entered all claims as presented. This book shall be printed

and ruled with appropriate columns, showing: (1) number of claim. (2)

When presented. (3) In v/hose favor. (4) Nature of claim. (5) Amount
claimed. (6) Amount disallowed. (7) Amount allowed. (8) Item num-
ber in supply act to which chargeable. (9) Remarks. The number of the

claim shall not be entered upon the book until the claims shall have been
allowed and entered on the "Claims Classification Book," hereinafter pro-

vided for, and shall then be made to conform to the number thereon. A
separate claim must be filed for each account chargeable to any particular

item in the county supply act, or to any subdivision thereof. The principal

of each note for money borrowed in anticipation of the collection of taxes
shall be paid directly by the county treasurer, the said treasurer holding

said note as his voucher for the principal thereof and the lender filing

claims with supervisor in the usual form for the interest, but not for prin-

cipal; except where a specific appropriation shall have been made for the

payment of a particular note.

1932 Code, § 3972; Civ. C. '22, § 1191; 1917 (30) 230.

§ 3973. Book for "Classification of Claims Allowed"—publication of month-
ly statement.—The county supervisor shall keep a book called "Classifica-

tion of Claims Allowed," in which shall be entered all claims allowed, in nu-
merical order. This book shall be printed and ruled with appropriate col-

umns, showing: (1) number of claim. (2) When presented. (3) In whose
favor. (4) Nature of claim. (5) Warrant number. (6) Amount claimed. (7)

Amount disallowed. (8) Amount allowed. (9) Columns headed as in the

county supply act for Bamberg County, with a statement of the amount
appropriated, the balance of the amount appropriated subject to future

claims which may be allowed or the balance of overallowed for each of said

items in the county supply act, at the head of each column. (10) Total.

Within the first ten days of each and every month the county supervisor

shall publish one time in a newspaper of the county, selected by him as

calculated to give full publicity thereto, a statement under his hand, at-

tested by the clerk of the board, and approved by the county auditor, show-
ing the exact financial condition of each item at the end of the preceding

month, as the same may appear from this book, subdivision 9, briefly de-

scribing the item by title as in the county supply act. The advertising

charges therefor shall not exceed $2.00 far each insertion: provided, that

under subdivision 9, above, for the itein "Roads and Bridges," in the county
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supply act, there shall be five subdivisions, or distributions, as follows: (a)

repairs to roads, (b) Lumber, terra cotta, etc. (c) Machinery, tools, etc.

(d) Stables (which shall include stock, stock feed and harness), (e) Con-

vict maintenance (this item to include only convict food, clothing and
guarding salaries)

.

1932 Code, § 3973; Civ. C. '22, § 1192; 1917 (30) 230.

§ 3974. Entries to be in ink—balancing.—All entries, footings and amounts
carried forward, in the book hereinbefore provided for, shall be made in

ink. Each page shall show perfect balancing of all columnar additions, and

of all footing carried forward.
1932 Code, § 3974; Civ. C. '22, § 1193; 1917 (30) 230.

§ 3975. Regulation as to drawing of warrants—no debts to exceed appro-

priation.—The county supervisor is hereby prohibited from drawing any
warrant upon the county treasurer to be paid out of the several funds spe-

cifically appropriated for any purpose other than that for which the same
shall have been so appropriated; and it shall be unlawful for the county

treasurer to pay any such inhibited warrant. It shall be unlawful for the

county supervisor, county board of commissioners, or any member thereof,

to create by contract, express or implied, any obligation against the county
which, with the obligations then existing and chargeable to any particular

item of appropriation, shall exceed the amount specifically appropriated

therefor: provided, should the county supervisor, county board of commis-
sioners or any member thereof violate the provisions of this section, the

claim resulting therefrom shall be declared null and void as against the

county, and the officer offending shall be held responsible to the claimant
therefor upon his official bond. It is hereby made the duty of the county
supervisor and county board of commissioners to so apportion the appro-
priation for maintenance of convicts and road working organization as to

cover the total expenses on account of these items for the entire fiscal year
for which they may be respectively appropriated.

1932 Code, § 3975; Civ. C. '22, § 1194; 1917 (30) 230.

§ 3976. Warrant to state item on account of which drawn.—The county su-

pervisor shall state upon each warrant drawn by him upon the county
treasurer the item of the appropriation in the county supply act, on account
of which it shall have been drawn; he shall also, in the tabulated form
upon said warrant, state the amount of such appropriation, the amount
theretofore drawn against it, the amount of the warrant then drawn and
the balance against which future warrants may be drawn. No warrant shall

be paid by the county treasurer or be allowed as a credit to him in his set-

tlement unless it conforms with this requirement.
1932 Code, § 3976; Civ. C. '22, § 1195; 1917 (30) 230.

§ 3977. Procedure where appropriation exceeded—procedure as to past in-

debtedness.—Whenever the appropriation for any specific item of county
expenses, as provided in the county supply act of any year, shall have been
exhausted by warrants of the county supervisor upon the county treas-

urer, the payment of further claims chargeable to the account of such item

shall be immediately suspended. Such claims in excess of the appropria-

tion, after having been audited, allowed and entered upon the book of
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"Classification of Claims Allowed" for the year to which they belong, shall

be transferred in red ink to the same book for the succeeding year; num-
bered with the claims for that year; the number endorsed upon said claims

in red ink; the amounts distributed in the item column for past indebted-

ness; and in the column headed "Nature of Claim" shall be entered, "Past

Indebtedness of 19— , No.—." Upon the book from which the claim shall

have been transferred, opposite the claim, shall be noted, "Transferred to

19— , No.—." In the county supply act for the succeeding year these claims

shall be provided for by an appropriation in the item "Past Indebtedness

Claims," wherein they shall be classified by numbers, nature and amount.

A certified schedule of these claims, itemized and classified, shall be fur-

nished by the county supervisor to the county delegation during the first

week in January of every year. At the annual settlement with the comp-
troller general all cash balances to the credit of the revenue of the county

for all county purposes, and all uncollected assets, for the fiscal year to

which said past indebtedness claims belong, shall be passed to credit of

the revenue of the county for all county purposes for the fiscal year to

which said past indebtedness claim.s shall have been transferred: provided,

that this section shall not apply to obligations incurred in violation of sec-

tion 3975, but is intended to apply only to such obligations of the county as

are not within the control of the county supervisor or county board of

commissioners.
1932 Code, § 3977; Civ. C. '22, § 1196; 1917 (30) 230.

§ 3978. Unappropriated income to be applied to certain claims.—All in-

come to the county from fines, fees, costs, licenses, commutation road tax,

register of mesne conveyances' office, and from all other sources, not other-

wise appropriated by law, shall be paid to the county treasurer and be ap-

plicable to all claim.s for the payment of which the appropriations for the

year on account of county expenses shall have been made.
1932 Code, § 3978; Civ. C. '22, § 1197; 1917 (30) 230.

§ 3979. County board of commissioners to maintain in passable condition

all mail roads.—The county board of commissioners of Bamberg County, is

hereby authorized to work and maintain in passable condition all roads in

Bamberg County designated and used as rural free delivery routes in said

county.
1932 Code, § 3979; 1930 (36) 1275.

§ 3980. Road duty.—All able-bodied male persons between the ages of

twenty-one and fifty-five years, in the county of Bamberg, shall be liable to

road duty.
1932 Code, § 3980; Civ. C. '22, § 2962; Civ. C. '12, § 1980; 1911 (27) 192; 1920 (31) 951.

§ 3981. Persons liable—failure to pay a misdemeanor.—All persons who
are liable to road duty in said county, as fixed by the preceding section, in

lieu of performing, or causing to be performed, labor upon the public high-

ways of said county, shall be required to pay to the county treasurer of

said county an annual commutation or road tax of two dollars per head,

which shall be expended upon the public roads of the county, and as nearly

as possible, within township from which it was collected; and any failure

to pay said road tax shall be a misdemeanor, and the offender, upon con-
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viction, shall be punished by a fine of not less than five dollars and not

more than fifty dollars, or imprisoned for not more than thirty days.

1932 Code, § 3981; Civ. C. '22. § 2963; Cr. C. '22, § 679; Civ. C. '12, § 1981; 1911 (27)

192; 1912 (27) 632; 1915 (29) 194; 1920 (31) 771; 1921 (32) 103; 1922 (32) 778.

§ 3982. Returns.—Every person in said county liable for said tax shall re-

turn himself for taxation to the county auditor between the 1st day of Jan-

uary and the 20th day of February, and the auditor is required to take such

returns and enter same upon the tax duplicates, and such tax shall be col-

lected by the treasurer in the same manner and times as other taxes: pro-

vided, that when said tax is collected from the citizens of incorporated

towns within said county, the same shall be turned over to the respective

town treasurers for use in street work.
1932 Code, § 3982; Civ. C. '22, § 2964; Civ. C. '12, § 1982; 1911 (27) 192; 1912 (27) 632.

§ 3983. Auditor to examine books.—It shall be the duty of the county au-

ditor, on or before the 10th of each and every month, to personally examine
the several books herein prescribed for the county supervisor, such inspec-

tion covering the transactions for the preceding month, and to verify, by
actual count of cash and certificates of deposit, the cash reported on hand by
the county treasurer. If, upon inspection, he shall find that they are cor-

rect, and conform with the requirements of §§ 3972 thru 3978 and 3983

thru 3985, he shall endorse upon each one so found the word "Approved,"

and sign and date the same; and he shall report to the grand jury at its

next session any delinquencies or failure upon the part of either of said of-

ficers to comply with the requirements of §§ 3972 thru 3978 and 3983 thru

3985.

1932 Code, § 3983; Civ. C. '22, § 1198; 1917 (30) 230.

§ 3984. Statement to be made up by auditor.—In the annual settlements

with the county treasurer, supervised by the comptroller general, the

county auditor shall make up a full statement of the receipts and disburse-

ments of county taxes and other income for the fiscal year ending December
31 preceding. Each fiscal year, beginning January 1 and ending December
31, shall be kept separate and distinct at whatever time of the year said

settlement may be made.

§ 3985. Auditor to keep "fines and licenses" book—clerk and magistrates

to present books.—The county auditor shall keep a book called "Fines and
Licenses," in which shall be entered all fines, fees, costs and licenses re-

ported to him as having been collected by the clerk of the court and mag-
istrates of the county. To this end, it is hereby made the duty of the clerk

of court and of the magistrate in Bamberg County, within the first ten days
of each of the months of January, April, July and October, to present to

the county auditor their books, showing tlie collections made by them dur-
ing the preceding quarter on account of fines, fees, costs and licenses, from
which the auditor shall enter upon his books the several items of collection.

He shall thereupon check up the same with the county treasurer's "Daily
Cash Receipts" book. The county auditor, after the expiration of the ten
days hereinbefore fixed for such reports, shall mail a notice to the officer

failing to comply with this section, requiring him within three days there-
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after to submit his books as herein provided; and upon his failure to do so,

the said officer shall be reported by the county auditor to the grand jury

at the next session thereafter for such action as the court may deem proper.
1932 Code, § 3985; Civ. C. '22, § 1200; 1917 (30) 230.

§ 3986. Publication of certain reports by supervisor of Bamberg County
required.—The county supervisor of Bamberg County shall publish quar-

terly in some newspaper published in the county of Bamberg during the

first week in April, July, October and January a full statement of the claims

audited by the board of county commissioners during the quarter next pre-

ceding said publication. The said statement shall show, as published, the file

number of the claim, the amount claimed, the amount allowed, the nature

of claim or service rendered, and the name of the claimant. The supervisor

shall also publish monthly a verified statement showing total expenditures

for the month, what balance, if any, remains to the credit of said office, or

what deficit, if any.

1932 Code, § 3986; Civ. C. '22, § 1201; 1914 (28) 621.

§ 3989. Bonds of officials.—The officers of Bamberg County upon the ex-

piration of their present bonds are required to give bond for the faithful

discharge of their respective duties in the amounts as hereinafter indicated.

Clerk of court, $3,000.00; auditor, $3,000.00; treasurer, $15,000.00; sheriff,

$10,000.00; county supervisor, $3,000.00; superintendent of education, $1,-

000.00; judge of probate and master, $5,000.00; coroner, $1,000.00; county
commissioners, $1,000.00. The premiums on such bonds shall be paid by the

county.
1933 (38) 440.

§ 3990. Annual audit, Bamberg and Marlboro Counties.

(1) Board—duty.—There is hereby constituted and established in each of

the counties of Bamberg and Marlboro an audit board to consist of the re-

spective Senators, members of the House of Representatives, and foreman
of the grand jury of each of said counties, whose duty it shall be to have
made not later than September 1st of each year a complete audit of the

books, records and reports of all county offices and county officials of said

respective counties of Bamberg and Marlboro.

(2) Report audit.—The said board shall annually select a reputable and
competent auditor, and shall employ him to thoroughly audit the books,

the records and the reports of the county offices and officials of Marlboro
and Bamberg Counties. He shall make his report to the aforesaid board,

which shall file one copy with the secretary of the legislative delegation,

one copy with the clerk of the county board of highway commissioners,

and one copy with the clerk of court of common pleas.

(3) Cost.—The cost of said audit shall be paid by funds appropriated for

that purpose, and in case no appropriation is made, the county treasurer is

hereby authorized and directed to pay the same from any other funds in

his hands not otherwise appropriated.

(4) Auditor.—In the selection of the auditor, the aforesaid county audit

board of the respective counties, is directed to let the contract to the lowest
responsible bidder, reserving the right to the board, however, to reject any
or all bids, and to take into consideration the reputation of the auditor and
the character of the work demanded.
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(5) Public record.—Each annual audit report is hereby declared to be
part of the public records of Marlboro and Bamberg Counties, and subject
to publication in any county newspaper.

1934 (38) 1566.

ARTICLE 7

Barnwell County

3991. Road districts. 4005. Dieting convicts.
3992. Board of county managers. 4006. Inspection of convicts.
3993. Compensation and ciiairman. 4007 thru 4008. Disposition of appropria-
3994. Duties devolved. tion.

3995 and 3996. Powers and duties of 4009. Publication of expenditures.
board. 4010 tliru 4012. Road work and supplies.

3997. Bond, removal and compensation 4013. Disposition of funds in Williston
of employees. and Blackville.

3998. Meetings, contracts and execution 4014. Statement by supervisor.
of warrants. 4015 thru 4018. Commutation road tax.

3999. Purchase of supplies. 4019. Compensation of clerk of court.

4000. Keeping of records and publishing 4019-1. Probate judge, master and sheriff

of statements. employ auctioneers make ju-
4001. Record of prisoners. dicial sales.

4002. To procure books. 4019-2. County forest control organiza-
400'^. Information from officers. tion act.

4004. County poorhouse and farm.

§ 3991. Road districls.—The county of Barnwell is hereby divided into six

road districts as follows: district No. 1 to comprise the township of Barn-

well; district No. 2 to comprise the townships of Great Cypress and Georges
Creek; district No. 3 to comprise the township of Blackville; district No' 4

to comprise the townships of Williston and Rosemary; district No. 5 to com-
prise the townships of Richland and Red Oak; district No. 6 to comprise the

townships of Four Mile and Bennett Springs.

1937 (40) 46.

§ 3992. County managers—term— appointment — vacancy— powers and
duties.—A board of county managers of Barnwell County is hereby created,

consisting of six members, one from each of the road districts provided for

in section 3991, whose term of office shall be for four years and until their

successors are appointed and qualify. The members of said board shall be
appointed by the Governor, upon the written recommendation of the legis-

lative delegation from said county. Any vacancy or vacancies caused by
death, resignation, or otherwise, of any member or members of such board
of county managers, shall be filled by appointment of the Governor, only

upon the written recommendation of the legislative delegation from Barn-

well County. In making the original appointments, and in case of a vacancy
or vacancies, should the Governor not appoint within ten (10) days after

receipt of the written recommendation of the legislative delegation, said

person or persons as shall be recommended by the legislative delegation,

shall assume office and perform the duties thereof with all the power and
authority he or they would have had, if duly appointed and commissioned
by the Governor. No Senate confirmation shall be deemed necessary. The
board of county managers hereby created is clothed with all the power and
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authority hei^etofore devolved upon the old board of county commissioners,

of Barnwell County and the old board of county directors under any and
all existing statutes.

1937 (40) 46.

§ 3993. Chairman—compensation of directors— bond.— Said board of

county managers shall elect from their number a chairman, upon whom
may be devolved by the board, in its discretion, such executive and official

duties as it may deem advisable. Each member of said board shall receive

as compensation for his services the sum of one hundred dollars per an-

num, payable monthly. Each member of said board shall, before entering

upon the discharge of the duties of his office, enter into a bond secured by
a duly licensed surety company, to be approved by the clerk of court, pay-
able to the county, in the sum of one thousand dollars, conditioned upon
the faithful performance of his duty. The premium of said bonds shall be
paid out of the ordinary funds of the county.

1932 Code, § 3993; 1922 (32) 981; 1937 (40) 46.

§ 3994. Duties devolved.—All the duties, obligations and functions here-

tofore imposed by law upon the county commissioners and supervisor of

roads and bridges, which may be consistent with the provisions of sections

3991 to 3999, are hereby devolved upon and vested in the said board of

county managers.
1932 Code, § 3994; 1922 (32) 981; 1937 (40) 46.

§ 3995. General duty of board.—It shall be the general duty of said board
of county managers, for the discharge of which duty full power and au-

thority are hereby conferred, to organize and conduct the administration

of the county's business, financial and fiscal affairs upon a systematic, eco-

nomical and efficient basis.

1932 Code, § 3995; 1922 (32) 981; 1937 (40) 46.

§ 3996. Powers and duties—clerk—supervisor of roads—employees.—The
said board of county managers is hereby authorized and required: (1) to

employ a competent office assistant, to be known as clerk of the board of

county directors, who shall be required to be in the office of the said board
daily, within reasonable office hours, to keep the books, accounts and rec-

ords, and to perform the clerical work of said office and to perform such
other duties as may be imposed by the board; (2) to employ a competent
and skilled person to have charge of and to manage the construction, main-
tenance and repair of the roads and bridges of the county, who shall be
known as the supervisor of roads, and to whom shall be committed ade-

quate authority and full responsibility for the construction and mainte-
nance of roads and bridges, under the general direction of said board; (3)

to employ such other assistants, agents and servants, and to retain the
services of such professional and technical experts as may be necessary
properly to carry on the business of the county: provided, the supervisor of

roads herein referred to may be first nominated in the Democratic primary.
1932 Code. § 3996; 1922 (32) 981; 1937 (40) 46.

§ 3997. Compensation of employees—bond—removal.—The compensation
and salaries of said clerk of the board, supervisor of roads, and all other
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employees, agents and servants of the county, shall be determined and fixed

by the said board of county managers, and shall be as low as may be con-

sistent with securing competent employees and efficient service. Adequate
bond with good and sufficient surety, payable to said board of county
managers, and conditioned for the faithful performance of their duties,

shall be required of the clerk of the board, of the supervisor of roads and
of such other employees and contracting parties as the board may deem
proper. The said clerk of the board of county managers, the supervisor of

roads and all other employees shall be subject to removal or discharge at

the discretion of the board.
1932 Code, § 3997; 1922 (32) 931; 1937 (40) 46.

§ 3998. Meetings

—

contracts—execution of warrants.—The said board of

managers shall meet on the first Tuesday in each month at the court house
to audit, approve and issue vouchers for the claims against the county of

Barnwell, and may meet at such other times, at the court house or else-

where, as the business of said board of directors may require: provided,

that no contract shall be made, account approved, nor warrant drawn or

paid, in excess of the appropriation made for the specific purposes pro-

vided, without the written approval of the legislative delegation: pro-

vided, further, that no warrant shall be paid unless signed by the chair-

man and two other members of said board.
1932 Code, § 3998; 1922 (32) 981; 1937 (40) 46.

§ 3999. Purchase of supplies.—The said board of managers shall, every
thirty days, make an estimate of the quantity of supplies necessary to and
for the needs of the county for the succeeding month and shall purchase
same from the lowest bidder on a competitive basis.

1932 Code, § 3999; 1922 (32) 981; 1937 (40) 46.

4000. Commissioners to keep record and publish statement.—It shall be

the duty of the county board of managers of Barnwell County to keep on

file in their office, open to public inspection, a complete record of all ex-

penditures of the county, and all funds devoted to the building or improve-

ment of roads and bridges in the county arising out of special levies, com-
mutation tax, local bond issues or other sources, and of all moneys and
other property of the county, including live stock, machinery, working

tools, wagons and carts, the said record to show the dates of receipt and dis-

posal and disbursement of the same, the sources of receipt, the amount or

amounts paid for personal property, dates of purchase and sale, by whom
sold, name of purchaser, amount sold for, date and manner of loss, if any;

and the said county managers shall publish quarterly a complete state-

ment of the same in one of the county newspapers; the said statement to

contain a list of all expenditures paid or approved by them during the

quarter next preceding such publication, and a statement of all moneys ex-

pended in the county for road improvements and other purposes, either by
the county or out of the proceeds of local bond issues, special levies or com-
mutation tax; and the custodians of all funds devoted to the improvement
or building of roads and bridges in the county are hereby required to file

quarterly with the county board of managers a full statement of all their

expenditures in time for the publication of accounts herein required: pro-

vided, that the said county managers shall not be required to publish any
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items now required by law to be published by the county treasurer.

1932 Code, § 4000; Civ. C. '22, § 1213; 1916 (29) 847; 1937 (40) 46.

§ 4001. Keep record of prisoners.—It shall be the duty of the said county
managers to keep a record in their office at all times, open to public in-

spection, a complete list of prisoners in the county jail, showing the respec-

tive dates of their confinement and discharge or removal from said jail;

also a complete record of all convicts confined on the public works of the

county, showing the respective dates of their confinement and discharge,

release or escape, length of sentence of each, and amounts of fines imposed
or collected. Such record shall be kept in a book provided therefor by the
board of county managers.

1932 Code. § 4001; Civ. C. '22, § 1214; 1916 (29) 847; 1937 (40) 46.

§ 4002. To procure books.—The said county board shall procure and keep
on hand suitable books necessary for keeping a systematic record of the

matters and things set forth in §§ 4000 thru 4008.

1932 Code, § 4002; Civ. C. '22, § 1215; 1916 (29) 847; 1937 (40) 46.

§ 4003. County officers lo supply written information.—It shall be the duty
of all county officers to furnish in writing, whenever requested, all such
information pertaining to their respective offices as will enable the county
managers to carry into effect the provisions of §§ 4000 thru 4008.

1932 Code, § 4003; Civ. C. '22, § 1216; 1916 (29) 847; 1937 (40) 46.

§ 4004. Poorhouse and farm.—The said county board of managers shall

take charge of the poorhouse and farm of said county and make such re-

pairs as are needed thereon, and who shall provide for the proper care,

treatment and support of the inmates of said poorhouse.
1932 Code, § 4004; 1916 (29) 847; 1929 (36) 27; 1934 (38) 1336; 1937 (40) 46.

§ 4005. Diet list of prisoners' food.—The food of all prisoners and convicts

shall be in conformity with diet lists to be furnished the county managers
by the county physician.

1932 Code, § 4005; Civ. C. '22, § 1218; 1916 (29) 847; 1937 (40) 46.

§ 4006. Inspection of convicts—report.—The chairman of the county board

of managers is hereby required to appoint one of the managers to visit the

chaingang monthly and inspect the convicts, cages, tents, kitchens, cloth-

ing and general conditions as to health of convicts, and the condition of live

stock and other county property, and to report monthly his findings as to

the matters herein contained, the said report to be filed in the office of the

county managers as a permanent public record.
1932 Code, § 4006; Civ. C. '22, § 1219; 1916 (29) 847: 1937 (40) 46.

§ 4007. Disposition of appropriation—condition of contracts—penalty.^

The appropriation made annually can only be used for the purpose desig-

nated, and any surplus remaining at the end of the fiscal year, shall be

carried over to the same account the next year, and to this end the county

treasurer shall not pay any warrants, unless to be plainly written thereupon

the account for which it is drawn: provided, that no contract shall be made,
account approved, nor warrant drawn in excess of the appropriation, with-
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out the approval of the Senator and a majority of the members of the

House of Representatives of Barnwell County being first obtained. Any
person or officer violating this section shall be subject to the penalty im-

posed by section 1508; provided, further, that in the disbursement of the

general or contingent fund, the consent of the Senator and majority of the

members of the House of Representatives shall first be obtained.

1932 Code, § 4007; Civ. C. '22, § 1220; Cr. C. '22, § 545; 1916 (29) 847.

§ 4008. Penalty violate § 4007.—Any violation of section 4007 by any mem-
ber of the county board of managers or supervisor shall be punished by
suspension from office by the Governor.

1932 Code, § 4008; Civ. C. '22, § 1221; 1916 (29) 847; 1937 (40) 46.

§ 4009. Publish list of expenditures—exceptions.—The county treasurer of

Barnwell County shall be required to publish quarterly in one of the county
newspapers a list of all the expenditures of said county paid out from his

office, excepting such claims and expenditures as are required by law to

be published by the county board of managers, which said claims and ex-

penditures, so required by law, to be published by said county board, the

treasurer shall not publish.

1932 Code, § 4009; Civ. C. '22, § 1222; 1915 (29) 430; 1937 (40) 46.

§ 4010. Contracts for road work and supplies—claims.—The county man-
agers of Barnwell County shall make all contracts for all improvements of

public roads and bridges or buildings and for the purchase of supplies or

employment of labor or service of any kind or the expenditure of any pub-
lic funds of Barnwell County for any purpose whatsoever and shall not

audit or pay any claim filed against said county unless the same be fully

itemized and verified, and in no case shall they audit or approve claims in

excess of the appropriations without the written consent of the entire dele-

gation to the General Assembly first had and obtained.
1932 Code, § 4010; Civ. C. '22, § 1223; 1916 (29) 896; 1937 (40) 46.

§ 4011. Supplies to be weighed.—The county board of managers are hereby
authorized and required to place at the county warehouse in Barnwell and
at each chaingang, located in the county, scales upon which shall be
weighed all provisions and feedstuffs delivered by the county to the chain-

gangs or any other person in the service of the county, and the chaingang
superintendent shall report to the county managers once each week the

amount received by him from the warehouse, which said report shall be
filed in the office of the county supervisor for comparison with the pur-
chases made by the county and the delivery books of the warehouse.

1932 Code, § 4011; Civ. C. '22, § 1224; 1916 (29) 896; 1937 (40) 46.

§ 4012. Road repairs.—The county supervisor under the direction of the

county board of managers shall cause all roads and bridges to be worked
and kept in good repair by a section of the county chaingang: provided,

that the supervisor shall be required to look after all roads and bridges in

the different townships in Barnwell County, and have any and all roads
and bridges worked when so directed by the county board of managers, the
same to be paid for by the county board of managers out of the commuta-
tion tax fund held by the county treasurer to the credit of the township in
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which such repairs have been made: provided, however, the county man-
agers shall have full control of chaingang and shall direct where and when
they shall work.

1932 Code, § 4012; Civ. C. '22, § 1225; 1916 (29) 896; 1937 (40) 46.

§ 4013. Disposition of funds in certain towns.—All funds collected as com-

mutation tax in the townships of Williston and Blackville shall be under

the supervision and control of the township commissioner elected in said

townships respectively, the same to be expended in the improvement and
repair of roads and bridges in their respective townships.

1932 Code, § 4013; Civ. C. '22, § 1226; 1916 (29) 896.

§ 4014. Statement to be filed by supervisor.

—

Provided further, that the

supervisor shall file in the office of county board of managers every Mon-
day morning an itemized statement of his doings as supervisor, roads and

bridges inspected, number of hours spent with chaingang, name of road in

township worked, character of work, number of miles worked, number of

miles clayed, the amount of clay and method of putting down on roadbed.
1932 Code, § 4014; Civ. C. '22, § 1227; 1916 (29) 896; 1937 (40) 46.

§ 4015. Commutation road tax in Barnwell County.—All able-bodied male
persons in the county of Barnwell, between the ages of twenty-one and

fifty-five years, inclusive, shall be required to pay a commutation tax of

three ($3.00) dollars per annum to the county treasurer, at the same time

state and county taxes are payable, the same to be expended for road pur-

poses in the townships from which it is collected; and such persons failing

or refusing to pay such commutation tax shall be required to perform in

lieu thereof five days' work upon the public roads in the township in which
they reside, subject to the order of the supervisor of roads: provided, that

the provisions of this section shall not apply to ministers of the Gospel ac-

tually in charge of a congregation, teachers actually employed in teaching

in the public schools, and students who may be attending any school or col-

lege at the time when the commutation tax hereinbefore provided for shall

become due.
1932 Code, § 4015; Civ. C. '22. § 1228; Civ. C. '12, § 1983; 1911 (27) 183; 1920 (31) 852.

§ 4016. Evasion of road tax—failure to pay a misdemeanor.—Any person

liable to road duty in Barnwell County failing to pay commutation tax

shall be deemed guilty of a misdemeanor, and, upon conviction thereof,

fined not less than five dollars nor more than twenty dollars, or be confined

at hard labor for a period of twenty days.

1932 Code, § 4016; Cr. C. '22, § 680; Civ. C. '12, § 1989; 1911 (27) 175.

§ 4017. Auditor to prepare list of those liable.—It shall be the duty of the

county auditor for said county to make out a list of all persons liable to road

duty in his county, alphabetically arranged by townships, and deliver said

list to the county treasurer on or before the 15th day of October in each

year, and it shall be the duty of such rural policemen as may be in office

and the board of assessors of said county to aid the county auditor in the

preparation of such list, by furnishing him the names of persons who are

liable for said commutation tax.

1932 Code, § 4017; Civ. C. '22, § 1229; Civ. C. '12, § 1984; 1911 (27) 183.
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§ 4018. Returns.—Every person in said county liable for said road tax,

shall return himself for taxation to the county auditor for the payment of

such tax, before the fiist day of May, and the county auditor is hereby au-

thorized and directed to solicit and take such returns. The county auditor

shall make out and deliver to each member of the board of assessors and
such rural policemen or other county police officers as are in office, lists of

the names of the persons who have returned themselves for taxation in

the respective townships of such officers. Said officers shall furnish the

county auditor with the names of all persons liable to road duty in their

respective townships who have not returned themselves for such taxation.

The county auditor in each year hereafter, on or before the 15th day of

October, shall make out and deliver a list of the names of all persons liable

to road tax in said county, alphabetically arranged by townships, to the

treasurer of the said county: provided, that the auditor shall add a penalty
of fifty cents to the amount of taxes due by each person who had not re-

turned himself as herein provided.
1932 Code, § 4018; Civ. C. '22, § 1230; Civ. C. '12, § 1985; 1911 (27) 183.

§ 4019. Compensation of clerk of court.—The clerk of court for Barnwell
County shall receive as compensation all costs and fees now or hereafter

provided for by law for the clerk of court's office in Barnwell County, which
costs and fees shall be in lieu of any salary and shall be full compensation
for his services in such office.

1932 Code, § 4019; 1925 (34) 127.

§ 4019-1. Probate judge, master and sheriff employ auctioneers make ju-

dicial sales.—The probate judge, master and sheriff of Barnwell County are

authorized, respectively, to employ an auctioneer for their respective of-

fices to make any and all judicial sales of property ordered by the court of

probate, common pleas court, or by virtue of executions duly issued, to be
sold at public auction in Barnwell County. All auctioneers employed to

make sale of property under the above provisions, shall receive the follow-

ing fees for their services, that is to say, they shall be paid the sum of $1.50

for the first tract or parcel and fifty (50c) cents for each additional sale

under the same decree, and when two or more tracts are sold together he
shall receive a fee of $2.00 for each such sale. Said fees shall be taxed and
paid as part of the costs in the proceeding under which said sales are made.

1937 (40) 112.

§ 4019-2. County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "County Forest Fire

Control Organization Act."

(2) Declaration of legislative delegation.—The legislative delegation of

Barnwell County, State of South Carolina, hereby declares the protection

against fire and the preservation of the forests of Barnwell County, as here-

in defined, essential for the economic welfare of the whole county and its

people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement
of all laws pertaining to forests and other lands in Barnwell County, for
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the purpose of this section said county of Barnwell is, under the provision

hereof, created a forest fire control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina state commission of for-

estry and the state forester, subject to the provisions of this section and
the laws of the state and federal government, now or hereafter enacted, rela-

tive to forestry and forest fire prevention and control.

(5) "Forest Land" Defined.—For the purpose of this section, all lands

within said fire district shall be construed "forest land" which has enough
forest growth, standing or down, or has sufficient inflammable debris or

grass outside of corporate limits to constitute, in the judgment of the South
Carolina state commission of forestry, a fire menace to itself or adjoining

lands.

(6) "Forest Fire" defined.—The term "forest fire", as used in this section,

means any fire burning uncontrolled on any land covered wholly or in part

by timber, brush, grass or other inflammable vegetation.

(7) Appropriation.—For the purpose of defraying the expenses incident

to the forest fire control herein provided, the treasurer of Barnwell County
shall annually pay to the state forestry commission, out of the surplus funds
of Barnwell County, the sum of twenty-five hundred ($2,500.00) dollars, to

be used by said forestry commission as herein provided.

(8) Board—appointment—term.—There shall be set up a board of five

members, consisting of the three members of the Barnwell County legisla-

tive delegation, the state forester, and the chairman of the Barnwell County
board of directors, to be known as the Barnwell County Forest Protective

Association.

(9) Duties of board—meetings—wardens, patrolmen and towermen.—The
duties of the board shall be to serve in an advisory and executive capacity

for the performance of the provisions of this section. They shall hold at

least two meetings in each year, one during the month of October and one
during the month of February. They shall modify and/or approve the for-

est fire control plan set up for the organization area by the state commis-
sion of forestry. They shall modify and/or approve the budget set up for the

carrying on of the fire control plan. They shall appoint the necessary war-
dens, patrolmen and towermen, upon the recommendation of the state com-
mission of forestry. They shall further define the forest land area of the

county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be (a) to act as the field repre-

sentative of the state forester, fire warden; (b) to control and forward to

the state forester, through the proper channels, such data in his district as

may be required by the state forester; (c) to report to the state forester

conditions existing within his district which are, or may become forest fire

hazards, and to perform such other acts and duties as may be necessary in

the opinion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget, itemizing the expendi-
tures to be made during the year following. It shall, following the approval
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of that fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area, and shall have power to

make and enforce all rules and regulations necessary for the administration

and government of the area from the standpoint of forest fire prevention

and control service, to recommend personnel to be employed as fire war-
dens, and to be the authorized agent of the forestry board to administer the

acts of said board under the authority granted by this section. The state

forester and his agents, or members of the state commission of forestry or

of the fire control organization area shall have the right at any or all times

to go upon any land within the area for the purpose of fighting or controll-

ing forest fires, as defined herein, without making himself liable for tres-

passing.

(12) Property acquired—title.—The title to all property which may be
acquired for the carrying on of this county forest fire control organization

area, created under the provisions of this section, shall be vested in the

state commission of forestry: provided, however, if the state forestry com-
mission withdraws aid from said district, the title to said property shall vest

in said fire control district, but, should aid be withdrawn by said fire con-

trol district, then title to said property shall vest in said forestry commis-
sion.

(13) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within

the organization area burning over their own land where the fire is not

allowed to spread on or over the land of another or others.

(14) Severability.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such

decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion, and each subsection, subdivision, sentence, clause or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.

(15) Legislative delegation may cause section to become inoperative.—
The provisions of this section shall be inoperative at any time that the

delegation may notify the state commission of forestry, the state forester

and the county treasurer of Barnwell County, in writing to that effect.

1935 (39) 255.
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ARTICLE 8

Beaufort County

4021, 4022. Board of county directors

—

4028-1. Directors acquire real pi'operty.

appointment—term. 4029 thru 4031. Road tax—collection.

4023. Supervisor of roads—appointment. 4032. Disbursement of taxes and fines.

4024. Organization of directors—bond. 4033. Use of tractors on highways.
4025. Duties devolved on directors. 4034. Abandonment of public roads.
4026. General duties of directors. 4035. Wharves at Buckingham ferry and
4027. Clerk—duties—employees. Jenkins Island.

4028. Compensation of employees. 4035-1. Rent public wharves.
4035-2. Close public offices certain hours.

§ 4021. Board of directors—term.—The board of directors of Beaufort

County shall consist of six (6) members, one from Beaufort township,

one from Sheldon township, one from Yemassee township, one from Bluff-

ton township, one from St. Helena township, and one from Hilton Head
township, who shall hold office until January 1, 1935, or until their succes-

sors are appointed and qualify; and after January 1, 1935, the term of of-

fice shall be for two (2) years, or until their successors are duly appointed

and qualify.

1932 Code, § 4021; 1922 (32) 1015; 1923 (33) 44; 1929 (36) 51; 1931 (37) 94; 1933 (38)

248.

§ 4022. Appointment—vacancy.—The members of the county board of di-

rectors shall be appointed by the Governor upon the recommendation of a
majority of the legislative delegation from Beaufort County, and said dele-

gation in making said recommendation shall be bound by the nomination
in any Democratic primary if made, "such nominations to be made by the

voters in the respective townships, who are qualified to vote in such pri-

mary." Should a vacancy occur in the office of any director by reason of

death, resignation or otherwise it shall be filled in the manner herein pre-

scribed for the appointment of directors for a full term.
1932 Code, § 4022; 1922 (32) 1015; 1923 (33) 44; 1925 (36) 51; 1931 (37) 94: 1933 (38)

248.

§ 4023. Supervisor of roads—appointment—term—salary—duties and pow-
ers—removal.—The Governor shall appoint a supervisor of roads for Beau-
fort County upon the recommendation of a majority of the legislative dele-

gation from Beaufort County, the said delegation in making said recom-
mendation shall be bound by the nomination in any Democratic primary
if made. The term of office of said supervisor of roads shall be for the period
of four (4) years and his salary shall be as fixed in the annual supply bill

for Beaufort County. Said supervisor of roads shall have charge of organ-

izing and managing the construction, maintenance and repairs of the roads

and bridges of Beaufort County under the general supervision of the county
board of directors and shall perform such other duties as said board of di-

rectors shall direct. He shall be removed from office by the Governor at

any time when so requested by a majority of the board of directors and a

majority of the legislative delegation from Beaufort County.
1932 Code. S 4023; 1922 (32) 1015; 1923 (33) 44; 1929 (36) 51; 1931 (37) 94; 1933 (38)

248; 1936 (39) 1438.

§ 4024. Directors—organization—compensation— bond. — Said board of
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county directors shall elect from their number a chairman, upon whom may
be devolved by the board, in its discretion, such executive and official

duties as it may deem advisable. The chairman of said board shall receive

as compensation for his services the sum of two hundred ($200.00) dol-

lars per annum, and each of the other members of said board shall receive

the sum of one hundred fifty ($150.00) dollars per annum. Each member
of said board, before entering upon the discharge of the duties of his office,

shall enter into a bond secured by a duly licensed surety company and be
approved by the clerk of court, payable to the county, in the sum of two
thousand ($2,000.00) dollars, conditioned for the faithful performance of

his duties. They shall be allowed an expense account which shall be used to

defray the cost of travel to and from meetings of the directors or while at-

tending to the necessary business of their office, as provided in the county
supply bill.

1932 Code, § 4024; 1922 (32) 1015; 1933 (38) 248.

§ 4025. Duties devolved on directors.—All the duties, obligations and func-

tions heretofore imposed by law upon the county commissioners and
county supervisor of Beaufort County, which may be consistent with the

provisions of sections 4021 to 4027, together with all the powers and au-

thority now vested by law in the said office and officers, are hereby de-

volved upon and vested in said board of county directors.

1932 Code, § 4025; 1922 (32) 1015; 1932 (37) 1110; 1933 (38) 248.

§ 4026. General duties and powers of directors—office.—It shall be the

general duty of said board of county directors, for the discharge of which

duty full power and authority are hereby conferred, to organize and con-

duct the administration of the county's business, financial and fiscal affairs

upon a systematic, economical and efficient basis. To that end the said

board, first, shall provide and maintain at the county seat an office for the

transaction of business, which shall be open as nearly as practicable upon

every business day of the year, wherein shall be kept all books of accounts,

contracts, correspondence, and other records of official business; second,

shall inaugurate and maintain, under such expert supervision and direction

as may be necessary, a system of receiving and disbursing funds and keep-

ing accurate check of same, and of accounting and bookkeeping that will

properly safeguard the public interest and accurately determine and show
the cost of maintaining all public institutions and public property and of

performing all public work of every character; third, shall maintain and

keep in repair and in efficient operative condition all county property and
county institutions; and, fourth, shall be chargeable with and responsible

for the construction and proper maintenance and upkeep of the county's

roads, highways and bridges. The Beaufort County board of directors are

empowered to co-operate with the United States government in the pre-

vention of erosion and the preservation of beaches in Beaufort County; said

authority to be exercised only in the event no state agency for South Caro-

lina is established which is qualified for such purpose.
1932 Code, § 4026; 1922 (32) 1015; 1933 (38) 248.

§ 4027. Clerk—duties—employees.—The said board of county directors

is hereby authorized: (1) to employ a competent office assistant to be
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known as clerk of the board of county directors, who shall be required to

be in the office of the board daily, within reasonable office hours, to keep
the books, accounts and records, and to perform the clerical work of said

office, and to perform such other duties as may be imposed by the said

board: (2) to employ such other assistants, agents and servants, and to re-

tain the services of such professional and technical experts as may be nec-

essary properly to carry on the business of the county.
1932 Code, § 4027; 1922 (32) 1015; 1933 (38) 248.

§ 4028. Compensation of employees—bonds—removal.—The compensation

and salaries of said clerk of the board, and of all other employees, agents

and servants of the county, shall be determined and fixed by the said board

of county directors, and shall be as low as may be consistent with secur-

ing competent employees and efficient service. An adequate bond with
good and sufficient surety, payable to said board of county directors, and
conditioned for the faithful performances of their duties, shall be required

of the clerk of the county board of directors, of the supervisor of roads, and
of such other employees and contracting parties as the board may deem
proper. The said clerk of the board of county directors, and all other em-
ployees shall be subject to removal or discharge at the discretion of the
board.

1932 Code, § 4028; 1923 (33) 538; 1933 (38) 248.

§ 4028-1. Directors acquire real property—sell—lease.— The Beaufort

County board of directors is empowered and directed to acquire title by
gifts, purchase, or otherwise, to such real property as it may desire and
deem fit to be held by the same for the purposes of cooperating with and
securing the location in Beaufort County of industrial enterprises and for

such other purposes as the said board may deem fit and proper. The Beau-
fort County board of directors is empowered to enter into agreements for

the sale or lease of any real property acquired, as provided above, with any
person, firm or corporation for any development of any business or indus-
try which desires to locate in Beaufort County, on such terms and condi-
tions as may be approved by the said board of directors.

1936 (39) 1621.

§ 4029. Liability for road tax—amount.—All male persons of Beaufort
County, liable to the payment of poll tax, shall be required, annually, to pay
a road tax of three and one-half ($3.50) dollars.

1932 Code, § 4029; Civ. C. '22, § 2965; 1913 (28) 176; 1914 (28) 697; 1915 (29) 445;
1916 (29) 898; 1917 (30) 252; 1919 (31) 293; 1921 (32) 233.

§ 4030. Collection.—Said road tax shall be due and payable when the poll

tax is due and payable and shall be charged against all persons liable to

the payment of a poll tax by the county auditor, and it shall be collected by
the county treasurer as the said poll tax is now collected.

1932 Code, § 4030; Civ. C. '22, § 2966; 1913 (28) 176; 1914 (28) 697; 1915 (29) 445;
1916 (29) 898; 1917 (30) 252; 1919 (31) 293; 1921 (32) 233.

§ 4031. Evasion a misdemeanor.—Any person herein made liable to the

payment of said road tax who shall fail to make such payment shall be
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be
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punished by a fine of not less than five ($5.00) dollars nor more than ten
($10.00) dollars, or by imprisonment for not less than ten nor more than
thirty days.

1932 Code, § 4031; Civ. C. '22, § 2967; Crim. C. '22, S 681; 1913 (28) 176; 1914 (28)
697; 1915 (29) 445; 1916 (29) 898; 1917 (30) 252; 1919 (31) 193.

§ 4032. Disbursement of tax and fines.—All funds collected under the pro-

visions hereof shall be used for general road purposes as set out under item
1 of the county supply act, and in so far as is practicable there shall be ex-

pended in each township an amount equal to the commutation tax col-

lected in same township.
1932 Code, § 4032; Civ. C. '22, § 2968; 1921 (32) 233; 1922 (32) 782.

§ 4033. Use of tractors on highways—penalties.—It shall be unlawful for

any person to use and operate upon the highways of Beaufort County any

tractor unless the said tractor is provided with road bands, or some other

device so as to prevent same from injuring the roads. Any person violating

the provisions of this section shall be guilty of a misdemeanor and upon
conviction thereof shall be fined not exceeding two hundred ($200.00) dol-

lars, or serve not exceeding three months on the public works of the county.

1932 Code, § 4033; 1922 (32) 796.

§ 4034. Abandonment of public roads upon request of contiguous land

owners.—The county board of directors of Beaufort County are authorized

and empowered to declare abandoned and close any public road in Beau-

fort County, except state highway roads, only upon a petition for that pur-

pose being filed with it signed by at least one-third of the owners of con-

tiguous lands to said road; that upon the filing of such petition the board

shall give at least ten days' notice of a hearing thereon by posting in at

least three places on said road such notice. Said notice shall also state the

fact of the filing of a petition, its object, and the time and place of the hear-

ing and the name and particular road or stretch of road to be closed. At such
hearing any person owning land on said road, or any person owning land
which the said road affords a reasonably convenient way of travel thereto,

shall have the right to be heard in opposition to the closing of said road
and it shall be the duty of the county board of directors to hear evidence
submitted on the issue. If it shall appear to the said board that the closing

of the said road will work no material damage to any of the aforesaid own-
ers of land and the continued maintenance of said road will serve no useful
purpose, the said road shall be declared abandoned and ordered closed.

1332 Code, § 4034; 1929 (36) 724.

§ 4035. Wharves at Buckingham Ferry and Jenkins Island.—The directors

of Beaufort County are hereby required to build wharves and approaches
thereto at Buckingham Ferry and Jenkins Island, in said county, of good
material, and of such size and strength as to permit the docking of steam-
boats and other boats at low tide, and the safe handling of passengers and
freight. The total cost of both wharves and approaches not to exceed the
sum of three thousand five hundred ($3,500.00) dollars. Said board of

county directors shall appoint wharfingers at each of said docks whose sal-

aries shall be paid from funds to be collected at reasonable rates of wharf-
age and dockage from all boats except rowboats landing and docking at
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said wharves, but not from freight or passengers, the said rates to be fixed

by said directors. Said wharves shall be the property of said county, sub-

ject to the provisions of the law relating to public docks, and the protection

thereof. The cost of said docks and approaches is to be paid out of any avail-

able funds of said county, but said county shall not pay any sum or sums
of money for any site of or for said docks or approaches or roads to said

approaches which shall connect with the public roads of said county.
1932 Code, § 4035; 1923 (33) 530.

§ 4035-1. Rent public wharves during next 10 years.—The county board of

directors of Beaufort County are authorized and empowered during a pe-

riod of the next ten (10) years, from February 25, 1937, to lease or rent any
public wharf or wharves in Beaufort County on such terms as they deefh
best. Provided, however, that no lease or rental agreements so made are to

extend beyond a period of ten (10) years from February 25, 1937.
1937 (40) 83.

§ 4035-2. Close public offices certain hours each week from May to Sep-
tember, Beaufort, Georgetown, Marlboro and Sumter Counties.—The clerk
of court, and all other public officers of Marlboro, Sumter, Beaufort and
Georgetown Counties, are authorized to close their offices from one o'clock
P. M. until the following morning for one business day during each week
from May 1st to September 1st of every year. Provided, in Sumter County
such offices as are hereinabove designated shall close at one o'clock P. M.
on Thursday of each week during the period of time heretofore specified.

1937 (40) 407.

ARTICLE 9

Berkeley County

4036 thru 4039. Commutation tax. 4053. Use of funds from special road tax
4040. Compensation of officers—term of and commutation tax.

superintendent of education. 4057. Tax returns.
4042. Duties of commissioners devolved 4058. Unpledged funds.

on supervisor—compensation. 4059. Legal advisor.
4047. Treasurer make monthly reports. 4061. Office hours.
4048. Use certain funds finance schools 4062. Poor commission.

or general purposes. 4063. Boards of highway beautification.

§ 4036. Persons liable for commutation tax.—All able-bodied male per-

sons from the age of twenty-one to fifty years, both inclusive, in the county

of Berkeley, shall be liable to road duty, except ministers of the Gospel ac-

tually in charge of a congregation, teachers employed in the public schools,

school trustees, and all persons actually employed in the quarantine serv-

ice of the State, and all students who may be attending any school or col-

lege at the time when the commutation tax hereinafter provided for shall

become due: provided, that any person claiming exemption from the pro-

visions of this section on the ground of physical disabilitj^ where such dis-

ability is not apparent, shall be required to produce a certificate of dis-
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ability from a regular physician, dated within twelve months.
1932 Code, § 4036; Civ. C. '22, § 1234; Civ. C. '12, § 1896; 1911 (27) 175.

§ 4037. Persons required to pay tax.—All persons who are liable to road

duty in said county as fixed by section 4036 in lieu of performing or caus-

ing to be performed, labor upon the public highways of said county, shall'

be required to pay to the county treasurer of said county an annual com-
mutation or road tax of three dollars per head, which shall be expended
upon the public roads of the county, and as nearly as possible in the town-
ship from which collected; said tax to be paid at the same time and sub-

ject to the same penalties as attached to other state and county taxes: pro-

vided, however, that if any one liable to road duty in the county of Berke-
ley, as provided for in this section, performs or causes to be performed, six

days' work of eight hours each, on the public roads of the county, under the

supervision or direction of the countj^ commissioners, or the road overseer

and presents a certificate from either of them to the county treasurer, that

he has well and truly performed such duty, then the county treasurer shall

accept such certificate in lieu of the road tax, and place the certificate to the
credit of the parish in whicli the work has been done.

1932 Code, § 4037; Civ. C. '22, § 1235; Civ. C. '12, § 1987; 1911 (27) 175; 1913 (28) 25;
1920 (31) 961.

§ 4038. Returns.—Every person in said county liable for said road tax shall

return himself for taxation for such tax to the county auditor of said county
in each and every year between the first day of January and the twentieth
day of February, and the county auditor is hereby authorized and directed

to solicit and take such returns. Thereafter the county auditor shall make
out and deliver to the parish commissioners of the several parishes of said

county, lists of the names of the persons who have returned themselves
for taxation for such tax in their parishes. Said parish commissioners shall

add to said lists the names of all persons in their respective parishes liable

for said tax, but who have not returned themselves to the county auditor.

Said county auditor in each and every year, on or before the fifteenth day
of October, shall make out and deliver a list of the names of all persons
liable for said road tax in said county, alphabetically arranged by parishes,

to the county treasurer of said county.
1932 Code, § 4038; Civ. C. '22, § 1236; Civ. C. '12, § 1988; 1911 (27) 175.

§ 4039. Treasurer to keep record—failure to pay tax a misdemeanor.—
Said county treasurer is hereby authorized and directed to collect said tax,

and to turn the same into the road fund for said county. Said county treas-

urer shall keep a book in which shall be recorded by parislies the names of

those paying said commutation or road tax. Any person liable to road duty
in said county failing to pay said commutation tax shall be deemed guilty

of a misdemeanor, and, upon conviction thereof, fined not less than five dol-

lars nor more than twenty dollars, or be confined at hard labor for a period

of twenty days.
1932 Code, § 4039; Civ. C. '22, § 1237; Civ. C. '12, § 1989; 1911 (27) 175.

§ 4040. Compensation of officers—term of superintendent of education.—
After tlie expiration of the term of the present incumbents the following
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officers of Berkeley County shall receive the compensation as now pro-
vided by law except as hereinafter provided:
Sheriff

_ $1000.00
Superintendent of education 700.00
Deputy sheriff _ ; 400.00
Judge of probate ..."..

, 400.00
Coroner loo.oo
County physician 200.00
Janitor of courthouse 200 00
Board of education --,. '_

20O 00
The term of the office of the superintendent of education shall be for four

years in Bei'keley County.
j932 Code, § 4040; 1922 (32) 910, 1923 (33) 543; 1925 (34) 144; 1929 (36) 85, 93; 1931

(37) 98, 385.

§ 4042. Office of county commissioners abolished

—

duties devolved on
county supervisor—term—compensation—clerk.—Upon the expiration of
the present term of office of the county board of commissioners of Berkeley
County the said office is hereby abolished, and the office of supervisor of

Berkeley County is created. The powers and duties now exercised by and
devolved upon the county board of commissioners of Berkeley County, and
of county boards of commissioners and of county supervisors under the

general law of this State, are hereby entrusted to and devolved upon the

county supervisor of Berkeley County. The term of office of county super-

visor shall be for a period of four years commencing January 1st, 1931, and
shall be elected in the general election. He shall give bond in the sum of

five thousand ($5,000.00) dollars for the faithful performance of his duties.

His salary shall be fifteen hundred ($1,500.00) dollars per annum, payable
at the rate of one hundred and twenty-five ($125.00) dollars monthly; to

apply in part, at least, to automobile and traveling expenses, he is allowed
the sum of six hundred ($600.00) dollars if so much be necessary, payable
not in excess of fifty ($50.00) dollars per month. He shall name his clerk

who shall keep a complete record of all matters pertaining to the county
government as administered by the county supervisor and perform the
duties now required of clerk to the county boards of commissioners under
the law of the State. He shall receive a salary of three hundred ($300.00)

dollars per annum, payable at the rate of twenty-five ($25.00) dollars per
month.

1932 Code, § 4042; 1929 (36) 85; 1931 (37) 387.

§ 4047. Treasurer make further monthly reports.—The county treasurer

of Berkeley County shall on the first day of each calendar month make a

report for the preceding month to the county supervisor of Berkeley County,
showing all moneys received, from what source, and to what fund the

same has been placed, and the amount paid from each fund and what re-

mains in the county treasurer's hands apportioned to each fund, and any
anticipated funds to be received by him to be credited to any special fund.

Said report to be a full, itemized statement, showing all moneys received

and disbursed and on hand. Any failure on the part of the county treasurer

to comply with the provisions of this section shall be deemed misconduct
in office.

1932 Code, § 4047; 1931 (37) 550.
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§ 4048. Us9 sinking fund monies or other funds to finance schools or for

general purposes.—When the supervisor and treasurer of Berkeley County
are desirous of borrowing money in anticipation of the collection of taxes,

upon the county's note, for school purposes or under the appropriation act

for the county; as provided by law, and the treasurer of said county has on

hand sinking fund monies or other funds, which apparently will not be

needed for the purpose for which they are held until the maturity of such

note, then with the approval of the diversion commission for said county,

consisting of the county treasurer, county supervisor, and members of the

delegation in the General Assembly from Berkeley County, by resolution

adopted by a majority thereof, the treasurer of said county shall purchase
such county note or notes and invest such funds therein and the interest

received on such note or notes shall be credited to the account from which
the funds are loaned.

1932 (37) 1196.

§ 4053. Use of funds from special road tax and commutation tax.—All

moneys that are derived by taxation from the special road tax and the

commutation tax, which is hereby fixed at three ($3.00) dollars per capita,

for the building and repairing of public highways and bridges, shall be
expended as nearly as is practicable in the township from which the same
is derived, except that tlie funds derived from taxes on railroads, timber
and other sources shall be equally divided among and expended in the re-

spective townships of the county of Berkeley.
1932 Code, § 4053; Civ. C. '22, § 1247; 1914 (28) 137; 1916 (29) 966; 1917 (30) 263,

371; 1920 (31) 961.

§ 4057. Tax returns—duties of auditor.—The county auditor shall take

and receive all tax and timber returns of property owners and timber
owners within said county, and the chairman of the boards of school

trustees within said county are hereby constituted a board of assessors to

reform and equalize all such returns with the help and assistance of the

auditor to the end that no property or timber or timber rights may escape

its proper proportion of taxes.

1932 Code, § 4057; Civ. C. '22, § 1251; 1914 (28) 137; 1916 (29) 966; 1917 (30) 263, 371;
1920 (31) 931; 1922 (32) 970.

§ 4058. Unpledged funds may be diverted.—The members of the delega-

tion in the General Assembly from Berkeley County, together with the

county supervisor and the county treasurer, are hereby authorized and em-
powered, by resolution adopted by the majority thereof in meeting as-

sembled, to divert any unpledged fund, or funds, either general, school, or

otherwise, to the payment of such claims as they may, by such resolution,

direct, and they may in the same manner direct the expenditure of any
other funds in the county treasurer's hands.

1932 Code, § 4058; 1931 (37) 555.

§ 4053. Legal advisor.

(1) Office of county atlornoy abolished.—The office of county attorney
for Berkeley County is hereby abolished.

(2) Contracts for legal advice—dismissal of counsel.—The legislative dele-

gation of Berkeley County, or a majority thereof, shall have the right to
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contract with and employ a competent attorney resident within and citizen

of said county, as legal advisor for Berkeley County for such period of time

as the said delegation may deem advisable, at a salary not to exceed one
hundred and fifty ($150.00) dollars per annum, payable monthly: provided,

however, that such legal advisor may be dismissed at any time at the

pleasure of the legislative delegation of Berkeley County or a majority

thereof, upon the giving of fifteen days' written notice to such attorney,

and employ another attorney to serve under the provisions of this section:

provided, in case said attorney is dismissed, he shall be entitled to com-
pensation merely for the actual period of his employment, by the month,
and not for the entire year.

(3) Duties of legal advisor.—The legal advisor so chosen shall furnish le-

gal advice to any person holding office under the county or an official sub-

division thereof. He shall represent the county in all suits in which the

county is named as a party, and shall not appear as attorney against the

county or any school district or other official subdivision thereof.

(4) Limit of compensation.—The legal advisor shall receive no compensa-
tion whatsoever in excess of the salary hereinbefore provided for, except

his actual traveling expenses and hotel bills while engaged in the prosecu-

tion or defense of any suit in which the county or one of its official subdi-

visions may be a party.

(5) Representation of defendants in criminal courts.—Nothing herein con-

tained shall be taken to prevent said legal advisor from representing de-

fendants in any of the criminal courts of the county or State unless the

county or one of its official subdivisions shall be a prosecutor or defendant.
Iy32 Code, § 4059; 1923 (33) 543.

§ 4031. Office hours.—The county treasurer, county auditor, and the clerk

of court of Berkeley County shall keep their respective offices open from
the hour of 9 o'clock A. M. to the hour of 4 o'clock P. M. each day of the

week, excepting Sundays and legal holidays.

The judge of probate of Berkeley County shall keep his office open from
the hour of 9 o'clock A. M. to the hour of 4 o'clock P. M. on Monday of

each week, legal holidays excepted.

The superintendent of education for Berkeley County shall keep his of-

fice open from the hour of 9 o'clock A. M. to the hour of 12 o'clock noon on
Saturday of each week, legal holidays excepted.

All county officers of Berkeley County may close their respective offices

at 12 o'clock noon each Saturday, and may close their offices for the period
of one hour each day for meals.

1932 Code, § 4061; 1931 (37) 386.

§ 4062. Poor commission.

(1) Members—duties.—There shall be appointed by the Governor, upon
the recommendation of the majority of the delegation to the General As-

sembly from Berkeley County, a commission consisting of two members,
who, together with the county supervisor shall constitute the poor fund
commission, which commission shall have exclusive jurisdiction to deter-

mine what persons shall be placed on the poor fund or paupers list, and
the requirements therefor, the amount, or amounts, to be paid to each and
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how it shall be paid; such expenditure, however, not to exceed the appro-
priation for this purpose.

(2) Term—meetings—compensation.—The term of office of said commis-
sioners shall be for a period of two years or until their successors are ap-

pointed and qualified, and the commission shall meet upon the call of the

county supervisor as often and at such place as he may designate, and shall

be paid therefor out of the appropriation for the poor fund the sum of five

dollars per day and mileage of ten cents per mile one way.
1932 Code, § 4062; 1931 (37) 554.

§ 4063. Boards of highway beautification, Berkeley, Charleston and Dor-
chester Counties.

(1) Created.—There is hereby created, in the counties of Charleston, Dor-

chester and Berkeley, county boards of highway beautification to be known
as follows: in the county of Charleston "The Charleston County Board of

Highway Beautification" in the county of Dorchester "The Dorchester

County Board of Highway Beautification", and in the county of Berkeley

"The Berkeley County Board of Highway Beautification."

(2) The Charleston county board of highway beautification.—Said board

in Charleston County shall consist of *five (5) members chosen as

follows, to-wit: one (1) member shall be the chairman of the sanitary

and drainage commission of Charleston County ex-officio, two (2) mem-
bers shall be elected by the Charleston County legislative delegation; and
two (2) members shall be elected by the city council of Charleston. The
elected members shall hold office for two (2) year terms and until their

successors are elected. Upon the election of such members, the Governor
shall forthwith commission them, pending the issuance of their commission
and they shall have and perform all the powers and duties of members of

said board. In the event of any vacancy, however caused, the successor

shall be chosen in the manner of the original selection.

(3) The Dorchester county board of highway beautification.—The said

board in Dorchester County shall consist of three (3) members to be ap-

pointed by the Governor upon recommendation of a majority of the mem-
bers of the legislative delegation in the General Assembly of South Caro-

lina from Dorchester County. Their terms of office shall be for a period of

two (2) years and until their successors have been appointed and quali-

fied. Any vacancies that may from time to time exist upon said board shall

be filled for the unexpired term by appointment by the Governor upon
the recommendation of the majority of the legislative delegation of said

county.

(4) The Berkeley county board of highway beautification.—The said board
in Berkeley County shall consist of three (3) members to be appointed by
the Governor upon recommendation of a majority of the members of the

legislative delegation in the General Assembly of South Carolina from
Berkeley County. The terms of office shall be for a period of two (2) years
and until their successors have been appointed and qualified. Any va-

cancies that may from time to time exist upon said board shall be filled for

the unexpired term by appointment by the Governor upon the recom-
mendation of the majority of the legislative delegation of said county.

(5) Duties and powers.—Each of the said boards is hereby authorized and
charged with the duty of making a survey of the state and county roads
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and highways in its respective county, with a view to the beautification

of the same, and shall on or before the first day of January of each year,

file with its respective legislative delegation its recommendations as to

the conditions of the roads and highways in its respective county from the

standpoint of beautification and as to appropriate legislation needed to fa-

cilitate carrying out a program to the end that said roads and highways will

be made more attractive to the traveling public. Each of said boards is par-

ticularly authorized and empowered to inquire into the enforcement of

sections 1649 and 1650 of the Code of Laws of South Carolina, 1932, in its

respective county, and to take proper measures to procure the enforcement

thereof.

(6) Cumulalive.—The provisions of this section shall be in addition to all'*

existing laws of this state in reference to the subject herein covered as to

said counties.

1937 (40) 445.

ARTICLE 11

Calhoun County

§ 4069. Road tax.—All able-bodied male persons from the age of twenty-

one to fifty years, in the county of Calhoun, shall be required annually to

pay two dollars commutation or road tax, except ministers of the Gospel

actually in charge of a congregation, teachers employed in public schools,

and all students who may be attending any school or college at the time

when the commutation tax herein provided for shall become due. All per-

sons who are liable to road duty in said county, as fixed herein, in lieu of

performing or causing to be performed, labor upon the public highways of

said county, shall be required to make returns thereof at the same time
property and poll tax returns are made and to pay to the county treasurer

of said county an annual commutation or road tax of two dollars per head
which shall be expended upon the public roads of the county; and any
failure to pay said road tax shall be a misdemeanor, and the offender, upon
conviction, shall be punished by a fine of not less than five ($5.00) dollars

and not more than ten ($10.00) dollars or imprisoned for not more than
thirty (30) days. The said tax shall be collected at the same time and in

the same manner as other taxes are collected.

1934 (38) 1216.
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4070.
4071.
4072.
4073.
4074.
4075,

4075

4076.
4076

4076

4076-
4076-

4076-11

4077.
4077

4076-3

4076-4

4076
4076

1076

Chairman of county board. 4076-8
Township commissioners.
Organization.
Audit of county books.
Restriction of industrial plants.
Condemnation by sanitary drain-
age commission.

1. Sanitary and drainage commis-
sion established.

Commission advertise contracts.
1. Further duties and powers of

sanitary and drainage commis-
sion.

-2. Sanitary and drainage commis-
sion sponsor drainage and pav- 4077-2,
ing projects in municipalities
and subdivisions. 4077-3

Keep separate funds received
from gasoline taxes—use— 4077-4
sanitary and drainage com-
mission file budget annually

—

payment.
Borrow pay principal or inter- 4077-5

est on outstanding obliga-
tions. 4077-6,

-5. Filling of vacant county offices. 4077-7
-6. County commissioners lease cer- 4077-8

tain property.
-7. Commissioners close certain roads 4077-

adiacent to Charleston's air-

port. 4077

Sale of county property adjoin-
ing public highways.

9. Permit required.
10. Treasurer pay salaries of county

officers and employees for
January. February and March
eacli year.

Officials receiving fees pay por-
tion to treasurer.

Public welfare board.
1. License to sell food, fruit, prod-

uce or merchandise from mo-
tor vehicles in Charleston
County.

2. Charleston County forest fire

control organization act.

3. Disposition of funds from Francis
Marion national forest.

4. Disposition of revenue from beer,
wine and alcoholic liquors by
Charleston and Charleston
County.

Sewer districts — connection
charges—-borrow.

6. James Island park commission.
7. Township of FoUv Island.
8. Board of townshio commission-

ers, Sullivan's Island.

9. North Charleston park and play-
ground commission.

10. St. Andrews parish commission

§ 4070. Chairman of county board.—The county supervisor shall be the

chairman of the county board of commissioners.
1932 Code, § 4070; Civ. C. '22, § 1306; Civ. C. '12, § 940; Civ. C. '02, § 758; (21) 483;

(23) 666.

§ 4071. Township commissioners—appointment—term.—In the county of

Charleston the Governor shall appoint, upon the recommendation of the
Senator and members of the House of Representatives from the said county,
three discreet qualified electors in each tow^nship, v^^ho shall be known as

the board of township commissioners, whose term of office shall be coter-

minal with that of the Governor by whom such commissioners shall have
been appointed and until their successors are appointed and qualified. In
case of a vacancy, or in case of the refusal of any person so appointed to
serve as such commissioner, the Governor shall fill the same as hereinabove
provided: provided, that in the appointing of said commissioners the Gov-
ernor shall furnish a duplicate list of said appointees to the secretary of
state, one list to be filed in the office of the secretary of state, the other to
be sent by the secretary of state to the clerk of the court of the county and
put on file in the office of the clerk of the court. The clerk of court shall
notify and take the oath of each appointee and file the same. The commis-
sioners may take the oath before any officer authorized to administer an
oath. No person shall be required to serve more than once in every four
years, and said commissioners shall, during the term of their office, be
exempt from all road and jury duty: and provided, further, that in all cases
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where the General Assembly has estabhshed or shall establish, in pursuance

of article VII, section 11, of the Constitution of 1895, of this State, a town-

ship government for any of the townships of said counties, and in doing bo

has provided for the appointment of a board of township commissioners

for said township, tliat the said board of township commissioners as estab-

lished by the General Assembly for said township, in pursuance of Raid

section of the Constitution, shall be in lieu and stead of the board of town-

ship com.missioners as provided for in this section, and shall have all the

powers, rights and privileges and be charged with all the duties, obliga-

tions and responsibilities as are now provided for by law for the board of

townsliip commissionei's provided for in this section, except as same may
be amended by said act forming said township government or any amend-
ment thereof.

1932 Code, g 4071; Civ. C. '22, § 1307: Civ. C. '12, § 943; Civ. C. '02, § 764; 1896 (22)

227; 1907 (25) 623; 1910 (26) 684; 1912 (27) 679; 1914 (28) 622, 623.

§ 4072. Organization, meetings and membership.—Immediately after the

appointment of the board of township commissioners for the county men-
tioned in section 4071 and the election and qualification of the county super-

visor, or as soon tliereafter as may be practicable, the said supervisor shall

call a meeting of said board for the purpose of organization. And the county
board of commissioners shall meet thereafter on the first Monday in Jan-

uary, April, July and October of each year at the county court house, for

the transaction of business, and a majority of said board shall constitute a

quorum: provided, that the chairman of said board may call an extra meet-
ing at any time, and shall be required to do so upon the written request of

three members of the board. At the first meeting of said board they shall

elect one of their number who shall be a member of the state board of

equalization and wlio sliall perform all the functions of said office as now
provided by law.

1932 Code, § 4072; Civ. C. '22, § 1308; Civ. C. '12, § 944; Civ. C. '02, § 765; 1891 (21)
483; 1897 (21) 507.

§ 4073. Legislative delegation of Charleston County may require annual

audit of books of county—payment of expenses.—The legislative delega-

tion for Ciiarleston County shall have the power and authority to require

the auditing of tlie books of the various county officers for Charleston

County once each year, if it is desired by such legislative delegation that

the same be done, and such delegation is further vested with the power
and authority to emploj' such expert accountants as such delegation may de-

sire for such purposes, and that the expenses incurred by such audits and
the employment of such auditor or expert accountant shall be paid by the

county treasurer on a warrant signed by tlie members of the General As-

sembly from sucli county.
1932 Code, § 4073; Civ. C. '22, § 1309; 1920 (31) 1061.

§ 4074. Erection of industrial plants in a certain portion of Charleston

County prohibited.—It shall be unlawful for any person, firm or corpora-

tion to erect or establish any industrial plant of any kind or description

whatsoever in that portion of Charleston County embraced within the fol-

lowing lines: beginning at a point midstream of the Ashley River on a jine
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the extension of a road being the southern boundary of property of Ravenel,

thence extending southwesterly along said extension and road to the point

where said road joins state highway No. 61, thence in a southeasterly direc-

tion along state highway No. 61, to the intersection of state highway No.

61 and U. S. highway No. 17, thence in a general easterly direction along

state highway No. 17, approximately two thousand two hundred feet to the

corner of the properties of J. M. Harrison and Jas. S. Simmons (Winde-
mere) , thence southwesterly along this Harrison-Simmons property line

to center of Wappoo Creek, thence in a general easterly direction along the

center of Wappoo Creek to the center of Ashley River, thence in a general

northwesterly direction along the center of Ashley River to the beginning

point in Ashley River first referred to above: provided, that in the above-

restricted area industrial plants may be erected or established, in which
plants all machinery permanently located therein shall be operated only in

such a manner that in the course of operation there shall not be emitted

or produced any smoke, nor emitted or produced any gases, fumes, odors,

or vapors deleterious to health or offensive to smell. Any person, firm or

corporation violating the provisions of this section shall be deemed guilty

of a misdemeanor, and upon conviction shall be punished by a fine not ex-

ceeding five hundred ($500.00) dollars or (in the case of an individual) im-

prisonment not exceeding sixty days, either or both, in the discretion of the

court; and each day that said violation shall continue shall be deemed a

separate offense.

1932 Code, § 4074; 1929 (36) 760; 1931 (37) 595.

§ 4075. Condemnation by sanitary and drainage commission.—The sani-

tary and drainage commission of Charleston County is hereby authorized

and empowered for the purpose of opening up a new public road or roads

in Charleston County to condemn for and on behalf of Charleston County,

under the provisions of section 5813, such lands as may be necessary there-

for, and if it appears that the crossing of railroad tracks can be avoided or

lessened by the exchange with any railroad company or companies of the

lands, or part thereof, so condemned for rights of way, or parts thereof, or

lands of said railroad companies, all or any of them, so that the new public

road or roads will be constructed on such rights of way or part thereof,

and land, or the right of way or part thereof of the railroad company or

companies, all or any of them, transferred, all or in part, to the lands so

condemned, Charleston County is hereby authorized and empowered to

make such exchange, and the conveyance by Charleston County of said

lands or part thereof, so condemned, to said railroad companies, all or any
of them, shall vest in said railroad company or companies the title thereto,

and the said railroad company or companies shall have the right to at once

enter upon and take possession of said lands so condemned, and any pro-

ceedings contesting the right to so enter upon and take possession of said

lands shall be brought by the owners or parties aggrieved against Charles-

ton County, and the damages assessed, if any, shall be against Charleston

County and not the railroad companies, and such damages shall be limited

solely to the value of the land so taken and any actual damages suffered as

may be found by the court or jury under the provisions of said section 5813.

1932 Code, § 4075; 1925 (34) 667.
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$ 4075-1. Chaingang—sanitary and drainage commission establish.—The
sanitary and drainage commission of Charleston County is hereby author-

ized and empowered to use any prisoners confined in the Charleston County
prison farm who have been convicted and have received sentences of hot

more than eighteen (18) months on the public works of Charleston County,
except on projects financed in whole or in part by funds received from the

federal government. The said commission, in using said prisoners, shall not

be required to maintain separate establishment or establishments in taking

care of the said prisoners, but may keep the same in the county prison farm
or in the county jail; provided, that the sheriff shall not be responsible for

the safekeeping of any such convict, except while at the jail. For the pur-

poses of this section, all of the powers, authority and duties in connection

with chain gangs conferred and imposed upon county supervisors and
county boards of commissioners under sections 3835, 3836, 3841, 3843, 3844,

3846 and 3847 are hereby conferred, imposed and devolved upon the said

commission. The funds required for the maintenance and operation of said

chain gang or chain gangs are hereby authorized to be expended from the

funds provided for the operation of said commission.

Provided, that the sanitary and drainage commission of Charleston

County is hereby authorized and empowered to use aforementioned prison

labor in the maintenance and construction of roads situate within the limits

of incorporated towns of less than three thousand (3,000) population when
application is made to the commission by the mayor and council of such

towns.
1936 (39) 1393; 1940 (41) 1623.

§ 4076. Sanitary and drainage commission advertise letting of contracts

exceeding $500.00 for labor or supplies.—The sanitary and drainage com-
mission of Charleston County shall not contract for any work or purchase

any goods or commodities in excess of five hundred ($500.00) dollars with-

out first having advertised for sealed bids for the said work or commodities.

The said advertisements to appear at least twice in a daily newspaper pub-
lished in Charleston County and at least five (5) days before the date set

for opening of the bids. Said advertisement shall set forth the class, type,

kind, quality, and quantity of commodities desired and/or the nature, loca-

tion, class, type and kind of work desired, and the amount of deposit re-

quired with such bids. Said sanitary and drainage commission shall give

the work (or purchase the said commodities) to the lowest qualified bidder

with the right to reject any and all bids: provided, }iowever, where two or

more independent bids equal in amount are received, preference shall be
given to bidders residing in Charleston County or having their principal

place of business in said county when in the opinion of the said commis-
sion the said bidders are equally qualified to perform the contract bid

upon, nothing herein to be construed as prohibiting the said commission

from rejecting any and all bids.

1932 (37) 1211.

§ 4076-1. Further duties and powers of sanitary and drainage commission

as to use of roads and highways and elimination of traffic hazards.—In ad-
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dition to all other powers and duties now vested in the sanitary and drain-

age commission for Charleston County, there shall be vested in said com-
mission the following powers and authority:

(a) To provide for the erection of suitable signs warning all traffic to

stop or to proceed with caution before entering a crossing or proceeding on
any highway or road in Charleston County. The designation of the roads,

the type of signs and the warning as to how to proceed or drive and at

what speed to proceed or drive to be left to the absolute discretion of said

commission. The said signs or caution signals or warnings shall be promi-
nently displayed along or over said highways, so as to give notice to ve-

hicular traffic of the method of regulation of traffic desired. Any person,

firm or corporation violating any of such regulations shall be deemed
guilty of a misdemeanor and shall be punished as hereinafter provided for;

provided, however, it shall be first affirmatively proved that a sign, caution

signal or warning, giving notice of the particular regulation shall have been
prominently displayed.

(b) To regulate the biillisncy of any electrical, or gas light, advertise-

ment or display sign within thirty feet of any highwaj' or road in Charles-

ton County. It is hereby declared that any electrical or gas light advertise-

ment or display of undue or unusual brilliancy within thirty feet of any
highway in Charleston County is a traffic hazard, menacing the safety of

vehicular traffic on said highways. In order to decrease such hazards it

shall be the duty of the said sanitary and drainage commission for Charles-

ton County to pass suitable regulations preventing the erection and main-
tenance of any such sign of such undue or unusual brilliance. It shall be

the further duty of said commission to notify in writing by registered mail

any person, firm or corporation responsible for the maintenance and op-

eration of such signs, lights, advertisements or display signs, advising them
that further maintenance or operation is prohibited. Continued mainte-

nance and operation of such signs, lights, advertisements or display signs

of undue or unusual brilliancy after notice shall be deemed a misdemeanor
and punishable as hereinafter provided for.

(c) To pass suitable regulations so as to prevent improper or unsuitable

drainage pipes being placed along the right of way of county roads. It shall

be the duty of said commission to supervise the installation and mainte-

nance of drainage pipes placed along the right of way of county i'oads,

where entrances to adjoining property are now or hereafter may be placed,

so as to insure at all times adequate drainage facilities along the right of

way of county highways or roads. The violation of such a regulation by any

person, fii'm or corporation shall be deemed a misdemeanor and punishable

as hereinafter provided for; provided, however, it shall be first affirmatively

proved that there was mailed to the person, firm or corporation, charged

with a violation of such a regulation, notice of the insufficiency of the drain-

age pipe, by registered mail.

Any person, firm or corporation violating any of the regulations author-

ized to be promulgated under the provisions of this section shall be deemed

guilty of a misdemeanor, and, upon conviction, shall be punished by a fine

not exceeding one hundred ($100.00) dollars or imprisonment for not ex-

ceeding ten (10) days.

1937 (40) 285.
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§ 4076-2. Sanitary and drainage commission sponsor drainage and paving

projects in municipalities and subdivisions.—^The sanitary and drainage

commission of Charleston County is hereby authorized to sponsor and to

cooperate with federal instrumentalities and agencies in the construction

and completion of paving and drainage projects in municipalities and sub-

divisions in Charleston County in all cases where the municipality or sub-

division in question shall provide the funds required of the sponsor for the

project in question. Tlie authority herein conferred upon the sanitary and
drainage commission of Charleston County shallbe regarded as cumulative

to the authority now or hereafter given by law to the said commission and
shall not be construed to restrict or diminish the authority of said com-
mission in any way.

1940 (41) 1732.

§ 4076-3. Keep separate funds received from gasoline taxes—use—sanitary

and drainage commission file budget annually—payment.

(1) Keep gasoline tax funds separate.—The county treasurer of Charles-

ton County shall set up and keep in a separate fund and account all moneys
received from the State of South Carolina, or any department or division

thereof, as said county's portion of the gasoline taxes collected by said

State and distributed among the several counties in the State, which Raid

moneys and fund shall be expended as in this section provided.

(2) Budgets of sanitary and drainage commission.—The sanitary and
drainage commission of Charleston County shall, annually on or before the

first day of June in each year file with the county board of commissioners
of Charleston County, a statement or budget of its proposed operation and
expenditures for the ensuing fiscal year, and shall also file a copy of the

same with the Charleston County legislative delegation. Said statement or

budget shall be approved in writing by the county board of commissioners
of Charleston County, either as submitted or as amended or changed by
said board, and when so approved, it shall constitute the budget of the said

sanitary and drainage commission for the ensuing fiscal year, and a copy
thereof shall thereafter fortliwith be filed with the county treasurer of said

county, by said sanitary and drainage commission.

(3) Use of gasoline tax funds—changes in budget.—When said approved
budget shall have been filed with the county treasurer, as above required,

the fund and moneys referred to in subsection 1 hereof shall be from time
to time expended and paid over by said county treasurer to said sanitary

and drainage commission upon warrants of said commission signed by the

chairman and treasurer of said commission. Said fund and moneys shall be
expended only for such items and purposes and not in exceeding such
amounts as shall be stated and contained in the approved budget referred

to in subsection 2 hereof; provided, however, that, if there be filed with
said county treasurer during any fiscal year any changes or amendments
of said approved budget whicli changes or amendments are approved in

writing by the county board of commissioners of Charleston County, the

original approved budget, as changed and amended thereby, shall con-

stitute the approved budget for such fiscal year, for the purposes of this

section.

(41 Disposition of surplus funds from gasoline tax.

—

The remainder of
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the fund and moneys referred to in subsection 1 hereof not provided to be
expended in said approved budget shall be retained in the fund and ac-

count provided for by subsection 1 hereof, and shall be expended and paid

out by said county treasurer from time to time for such purposes and in

such amounts as shall be directed in resolution or resolutions from time to

time adopted by the county board of commissioners of Charleston County
at a meeting or meetings of the said board duly called and held.

1937 (40) 361; 1938 (40) 1782.

§ 4076-4. Borro^w pay principal or interest on outstanding obligations.

—

Whenever there shall not be available sufficient funds to meet the payment
of the principal or interest of any outstanding obligation of Charleston

County or any of its political subdivisions, the treasurer of Charleston

County is hereby authorized and empowered to borrow in anticipation of

taxes levied for such purposes a sum sufficient to meet the punctual pay-

ment thereof. Such loans shall be evidenced by the note or notes of Charles-

ton County, executed in behalf of Charleston County by the treasurer of

Charleston County, to the payment of which shall be pledged the taxes

levied for such purposes and the full faith and credit of political subdivi-

sion in which the taxes for the payment of such obligation are levied. The
approval in writing of the Senator and a majority of the members to the

House of Representatives from Charleston County shall be first obtained.

1937 (40) 44.

§ 4076-5. Filling of vacant county offices.—No vacancy of any elective or

appointive office or position, created or occasioned by the death, resigna-

tion or removal of an office-holder or employee of the county of Charleston,

shall be filled either by special election or appointment without first ob-

taining the written advice of the Charleston delegation to the General As-

sembly of South Carolina as to whether said office or position shall be
abolished. The provisions of this section shall not apply to laborers em-
ployed by the sanitary and drainage commission of Charleston County.

The terms "office-holder" and "employee" as used herein shall be con-

strued to mean any and all persons whose compensation is paid in whole or

in part by Charleston County, or by funds obtained in whole or in part from
appropriations of the funds of said county. Provided, however, that since

the sole purpose of this section is to effect economies, nothing herein con-

tained shall be construed to take away from the appointing official or offi-

cials the right and duty of making appointments, should the position in

which a vacancy occurs be not abolished under the provisions herein.

1935 (39) 107.

§ 4076-6. Commissioners lease certain property—terms—procedure.—^The

board of county commissioners of Charleston County are authorized and
empowered to lease any property title to which is vested in either Charles-

ton County or the forfeited land commision for Charleston County, for

such terms and on such conditions as said board, or a majority thereof,

may deem to be for the best interest of said county, in the manner here-

inafter provided for; provided, however, that no lease shall be made of any
property adjoining or contiguous to any road, bridge or highway in Charles-

ton County except upon the consent of the sanitary and drainage commis-
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sion for Charleston County:
(a) Such property shall be advertised at least once in a newspaper pub-

lished in Charleston County in which advertisement attention shall be di-

rected to the property sought to be leased and sealed proposals shall be in-

vited for leasing.

(b) No lease shall be made for a term longer than two (2) years, unless
consent thereto shall be given in writing by the senator and a majority of

the Charleston County delegation to the South Carolina General Assembly.
(c) Such lease shall be awarded to the highest responsible bidder: pro-

vided, that in instances where a bid other than the highest bid is contem-
plated to be accepted, at least 5 days' notice shall be given to the Charles-

ton delegation to the General Assembly by a letter directed to the secre-

tary of the delegation and such bid shall not be finally accepted without ap-

proval by said delegation or a majority thereof.

(d) Such lease or leases shall be executed in the name of Charleston
County by the supervisor or treasurer of Charleston County, and shall be
kept on file in the office of the county treasurer.

1936 (39) 1398.

§ 4076-7. Commissioners close certain roads adjacent to Charleston's air-

port.—The county board of commissioners of Charleston County are hereby
authorized, empowered and directed, upon the request of the city council

of Charleston, to close to use by the public any and all roads of whatever
kind running through any lands of the city council of Charleston adjacent

to the municipal airport of said city and now being used or hereafter to be

used as a part of said city's municipal airport or in connection with the op-

eration of said airport.

1941 (42) 310.

§ 4076-8. Sale of county property adjoining public highways.—Such por-

tion of property in Charleston County owned by Charleston County which
immediately adjoins public highways in said county shall not be sold by
said county except with the consent of the sanitary and drainage commis-
sion for Charleston County, or such other authorities as may be in charge

of the operation and maintenance of public roads of said county.
1935 (39) 155.

§ 4076-9. Permit erect, construct, improve or alter any building outside

limits of certain municipalities when costs exceed $100.00.

(1) Magistrates issue—exemptions.—It shall be unlawful to erect, con-

struct, improve or alter any building or part of a building in the county
of Charleston, outside the corporate limits of any incorporated city, town or

other municipality in said county which by ordinance prescribes building

permits, without first having obtained from the magistrate in whose terri-

torial jurisdiction the said building is located or is to be located, a written

permit for such erection, construction, improvement or alteration: provided,

that the provisions of this section shall not be applicable where the cost of

any construction, erection, alterations, repairs or improvements shall not

exceed one hundred ($100.00) dollars, provided further, that the provisions

of this section shall not be applicable to routine, upkeep or repair of manu-
facturing or industrial plants.
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(2) Application.—In order to secure such written permit, application in

writing shall be made to and filed with the magistrate authorized by this

section to issue the same; which application shall contain the specifications

and plans and the costs of such erection, construction, improvement or al-

teration.

(3) Permit—form—inspection.—Upon filing with the magistrate of the

said application, he shall issue permit in the following form, to-wit:

"This permit is void 12 months from date of

issue or without signature of magistrate of

district

County of Charleston, S. C.

Office of

Magistrate of

Building Permit No.

Date ..-..., 19

Plans and specifications having been filed in the office by
__. this permit is therefore issued

for the

repair

construction

installation

of a

described as follows: Location

School district No - : name of owner of land

..: name of contractor

Material _ _ ; No. of stories

Chai'acter of roof - ; cost $ :—

;

Date of completion ; fee $ received

Magistrate."

The said permit when issued shall be kept at the building or place where
such construction, erection, improvement or alteration is being done and

on demand be produced by the person in charge of such work for inspec-

tion by any police officer, or any member of the board of assessment for

said county, and it shall be unlawful to continue the said work after such

demand unless and until said permit is produced for such inspection.

(4) Duly of magistrate issuing permit—permit fee—post statute.—It shall

be the duty of the magistrate issuing any permit as provided for in this

section to deliver to the board of assessment for said county and also to

the county auditor within five (5) days copies of the permit so issued. Each

applicant at the time of securing any permit pay to the magistrate an in-

spection and permit fee of fifty (.50) cents for each building covered in

said permit. The magistrate shall retain such fees to cover the costs of is-

suing permits and any and all other expenses in connection with the en-

forcement of this section. Each magistrate in the portions of Charleston

County affected by this section shall post and keep posted a copy of this

section in his office and in two other public places in his district.

(5) Penalties.—Any person, firm or corporation violating any of the pro-

visions of this section shall be guilty of a misdemeanor, and upon convic-

tion thereof shall be subject to a fine not exceeding twenty-five dollars nor
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less than five doUai's, or imprisonment not exceeding ten nor less than

three days. In case of violation of the provisions of subsection 1 hereof,

each day that such violation is continued shall constitute a separate offense.

1937 (40) 134.

§ 4078-10. Treasurer pay salaries of county officers and employees for

January, February and March each year.—The treasurer of Charleston

County is hereby authorized, empowered and directed to pay the salaries

of Charleston County officers and employees for the months of January,

February and March of each year, the same to be paid upon the usual war-
rants which said warrants are hereby required to be issued. The payment
of all salaries of Charleston County officers and employees shall be made
upon the basis of ninety (90 % ) per cent of the respective salaries of the

preceding year as set forth in the Charleston County supply act. The
am^ounts paid hereunder shall be charged against the respective salaries

fixed and provided in the county supplj' act for the year of said payments,
and the balance due each ofilcer and employee shall be paid in equal

monthly installments after the approval of the county supply act. In the

event the treasurer of Charleston County shall not have sufficient funds

available to pay the salaries as provided hereinabove, then the said county
treasurer is hereby authorized and empowered to borrow upon the credit

of the county of Charleston a sufficient amount of money to meet the re-

quirements hereof and to issue note or notes for such sums so borrowed, the

same to be paid out of taxes for the current year.

1933 (38) 408.

Conserning the constituiionaliiy of this Salley v. McCoy, 182 S. C. 249, 189 S. E.
lyps of ieglslaiion, consult Holt v. Cal- 196.

houn, 175 S. C. 481, 179 S. E. 501, and

§ 407S-1I. Officials receiving foes pay portion to treasurer—keep and file

records of ssrne.—Every officer and employee of the county of Charleston,
who receives fees by law for the performance of various duties and services

in his official capacitj', is hereby required to keep accurate and detailed rec-

ords of such fees accrued or received, and to file in the office of the county
treasurer of Charleston County on or before the tenth (10th) day of each
month, after the approval hereof, a statement made under oath before any
person authorized by the laws of this State to administer oaths, showing; (a)

the gross amount of such fees accrued or received during the previous calen-

dar month; (b) the expenses paid during such calendar month by said officer

or employee from such fees for the operation of their respective offices or for

county purposes, specifying the same; (c) the unpaid amount of such fees

as may have been handled on credit by said officer or employee; (d) the

net amount of the fees for said month actually received by said officer or

employee, which net amount shall be the gross amount referred to in sub-

division (a) hereof, less the amounts referred to in subdivisions (b) and
(c) hereof. In every such statement filed after the statement filed on the

tenth day of the month next following the approval hereof, there shall be
added to the net amount referred to in subdivision (d) hereof the total

amount collected during the calendar month covered by such statement of

such fees as may have been handled on credit in any previous month; and
the total thus secured shall be the net amount as to such statements. Such
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statements shall be preserved by said county treasurer and made available

to the Senator and members of the House of Representatives for Charles-

ton County or any of them, upon request, and any or all of said records

may be made public upon the authorization and direction of a majority of

the whole legislative delegation for said county. At the time of the filing of

such statements, the officer or employee shall pay to the county treasurer

of Charleston County an amount equal to ten (10%) per cent of the net

amount set forth in his statement, which payment shall be funds in the

hands of said county treasurer for ordinary county purposes. Provided, how-
ever, that officers and employees who receive no salaries shall make the

payments provided and required herein only after their respective gross

fees collected shall total three thousand ($3,000.00) dollars, and such pay-

ments shall be made on the net amounts shown in the statements filed for

the period from and after the date on which the said total of three thou-

sand ($3,000.00) dollars shall have been reached. Provided, further, this

section shall not apply to the magistrates of Charleston County.
1933 (38) 513.

§ 4077. Charleston County public welfare board.

( 1

)

Created—election—terms— vacancy— removal.— There is hereby

created the Charleston County public welfare board, which shall be com-

posed of three (3) members, who shall be elected by a majority, including

the Senator, of the Charleston County legislative delegation, and shall hold

office for terms of three (3) years, and until the election and qualification

of their successors, who shall be elected in the same manner, and for like

terms; provided, that the original members shall hold office for terms of

one (1) , two (2) , and three (3) years, respectively, the term of each original

.

member to be assigned by the said legislative delegation upon election.

They shall be commissioned by the Governor forthwith upon their elec-

tion, but pending the issuance of such commissions such members shall

have all of the powers and authority herein given unto said board and its

members. In the event of a vacancy caused by death, resignation, removal,

or otherwise, the successor shall be elected in the manner above provided,

to serve for the remainder of the unexpired term. Any such member may
be removed by the said legislative delegation, for good cause, after a hear-

ing thereon by said delegation.

(2) Meetings—compensation—officers.—Said board shall meet twice each

month, and shall receive such per diem as compensation as shall be fixed

in the Charleston County supply act each year. From their number said

board shall elect a chairman and a secretary.

(3) Duties and powers.—Said Charleston County public welfare board

shall have the following duties, power and authority, to-wit:

(a) It shall be and constitute the board contemplated in and provided

by the legislation passed or to be passed by the General Assembly of this

State to administer in Charleston County all social security and old age

pension laws, and the handling of all matters of direct welfare and relief

provided in such legislation for Charleston County, including the expendi-

ture of all funds provided to be expended by the said county for such wel-

fare and relief in said county.

(b) It shall have complete control of the allocation, disbursement and
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expenditure of all funds provided by the legislative delegation for Charles-

ton County in the Charleston County supply act for each fiscal year, be-

ginning with the fiscal year 1937-1938, for contribution or aid to public

health, safety and welfare activities in Charleston County, including con-

tributions to or contracts with any or all of the following:

(1) Roper hospital

(2) Pinehaven Tubercular sanitarium

(3) Charleston County health board

(4) Hospital and training school for colored nurses

(5) County service officer

(c) It shall be charged with the duty of coordinating and supervising

the carrying out of all public health, safety and welfare agencies, includ-

ing provisions for hospitalization and treatment of poor, indigent and aged
in said county, and care and disposition of persons of unsound mind, and
any other health or welfare agency for which funds of said county shall

have been appropriated and provided.

(4) Powers as to social security and old age pension laws.—In carrying

out the duties and functions given to said board by subdivision (a) of sub-

section 3 of this section, said board shall be governed by the provisions

applicable to it in the legislation referred to in said subsection, and shall

have power and authority to exercise any discretion provided in such legis-

lation to be exercised by the county boards of welfare in the several coun-
ties of the State.

(5) Powers cis to appropriations for public health, safety and welfare ac-

tivities.—In carrying out the duties and functions given to said board by
subdivision (b) of subsection 3 of this section, said board shall have full

power and authority to allocate to and to direct the disbursement to the

several institutions, all or any of them, listed in said subsection, of such
amount, from the total appropriation made to said board, as in the judg-

ment and opinion of said board, may be needed by each of said institu-

tions for discharging the functions for which said funds of said county are

provided, and appropriated, and to make such arrangements with each of

such institutions, and to attach to the allocation and disbursement of the

funds allocated to each of such institutions, such terms and conditions as

will, in their judgment, secure to the public of said county the expenditure
of said funds for the best interests and welfare of the county, and obtain
for the county full value for the money so appropriated.

(6) Powers coordinate and supervise carrying out of public health, safety

and welfare agencies.—In carrying out the duties and functions given to

said board by subdivision (c) of subsection 3 of this section, said board

shall have full power and authority to increase the allocation of any insti-

tution in said county theretofore made by the board, so long as the total

appropriated for said board of welfare is not exceeded for the fiscal year,

and to provide in agreements made with any such institution for the per-

formance of duties and functions in the furtherance of the public health

and welfare of the people of said county for the termination of any alloca-

tion made thereunder upon default by such institution in the performance
of such agreement, and to enforce the provisions of such agreements by
withholding the remainder of any such allocation upon such default.

(7) Finances.—Any funds or moneys of Charleston County appropriated
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for handling and expenditure by or upon the authorization of said board

shall be set up and kept by the county treasurer in a separate fund in his

office, and shall be allocated to and paid over by said county treasurer to

such institutions in said county as shall be provided in resolution or reso-

lutions of said board evidenced by certified copies thereof filed with said

county treasurer, in the amounts, and at the times, and upon the terms
and warrants stipulated in such resolutions: provided, that should said

board, at any time, file with the county treasurer certified copies of resolu-

tion or resolutions terminating, increasing of diminishing any such allo-

cation and disbursement direction theretofore made, or changing the times
or methods of paj-ment thereof, the county treasurer shall thenceforth be
governed by such resolutions, anything in the original or prior resolution

or resolutions to the contrary notwithstanding.

(8) Execulive sscretary.—The said board shall have the authority to em-
ploy an executive secretary to handle the administrative functions of the

board and its actions, subject to the rules and regulations of the board
thereon, between its meetings, such employment to be for an annual term
at such salary and upon such terms as shall by said board be fixed. The
said executive secretary shell at each meeting report to the board his ac-

tivities during the period after the previous meeting.
(9) Spscial mselings.—Said board is authorized and empowered to hold

any special m^eeting at any time upon the call of the chairman, when in

his judgment the same shall be necessary for the proper discharge of the
functions of the board.

(10) Pay certain appropriations to board.—Whenever the legislation of

this State shall provide a»iy appropriation for or authorize any payment
to Charleston County, or to the health officer or health department of said
county, or to the counties of this State, such appropriation shall be payable
and paid only to the welfare board by this section created.

(11) Unexpended funds.—All amounts of the appropriations of the funds
of said county for the handling and expenditure by or upon the authoriza-

tion of the board which remain unexpended at the end of each fiscal year
shall be kept by said county treasurer in said separate fund or account and
shall be subject to allocation and expenditure by the board in the manner
hereinabove provided, in the ensuing fiscal year, together with the amounts
appropriated for such purposes for such ensuing fiscal year.

1937 (40) 370.

§ 4077-1. License to sell food, fruit, produce or merchandise from motor
vehicles in Charleston County.—It shall be unlawful for any person, firm or

eorporation to sell or offer for sale from any motor vehicle in Charleston

County any food, fruit, produce or merchandise without first having se-

cured a license for the calendar year of such sale or offer for sale from the

treasurer of Charleston County to carrj' on said business, for which there

shall be a fee charged by the said treasurer in the sum of twenty-five

($25.00) dollars for the first motor vehicle used in said business and a fee in

the sum of seventy-five ($75.00) dollars for the second motor vehicle used by
said person, firm or corporation in said business and a fee in the sum of one
hundred ($100.00) dollars for each and every motor vehicle over two used
by any person, firm or corporation in said business. Any person, firm or
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corporation selling or offering for sale any food, fruit, produce or mer-
chandise from any motor vehicle in Charleston County without first se-

curing said license herein mentioned shall be punished by imprisonment
not exceeding thirty (30) days or fined not exceeding one hundred ($100.00)

dollars, or both.

1933 (38) 520.

§ 4077-2. Charleston County forest fire control organization act.

(1) Short title.—This section shall be cited as the "Charleston County
Forest Fire Control Organization Act."

(2) Legislative declaration.—It is hereby' declared that the protection

against fire and tlie preservation of the forests of Charleston County, as

herein defined, essential for the economic welfare of the whole county and
its people.

(3) Forest fire control organization district.—For the purpose of providing

for the protection of forest lands, to promote reforestation on denuded and
under-stocked and sub-marginal areas, and to aid in the enforcement of all

laws pertaining to forests and other lands, Charleston County, for the pur-

pose of this section, is under the provisions hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in tliis forest fire control organization district, created by this section,

shall be under the direction of the Soutii Carolina state commission of for-

estry and the state forester, subject to the provisions of this section and the

laws of the state and federal government now, or her?after, enacted rela-

tive to forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which has enough forest

growth, standing or down, or has sufficient inflammable debris or grass

outside of corporate limits of towns to constitute, in the judgment of the

South Carolina state commission of forestry, a fire menace to itself or ad-

joining lands.

(S) Forest fire.—The term "forest fire", as used in this section, means any
fire burning uncontrolled on any land covered wholly or in part by timiber,

brusli, grass or other inflammable vegetation.

(7) Appropriation defray expenses—disbursement.—Charleston County

is hereby obligated to appropriate annually an amount sufficient to defray

the expenses incident to the forest fire control herein provided for at the

rate of not less than three thousand ($3,000.00) dollars a year. The county

treasurer shall, on the first day of July annually pay over to the state for-

estry commission the amount so appropriated, and the voucher, check or

other metliod of payment made by said treasurer shall be complete dis-

charge of the said treasurer hereunder.

(8) Board—appointment—term.—There shall be set up a board, consist-

ing of five (5) members of which one shall be the state forester (or his

representative—a member of the state forest service) with full voting

power; one shall be a member of the Charleston County legislative dele-

gation to the General Assembly to be selected by the said delegation; and
the remaining three sliall be appointed by the Charleston County legisla-

tive delegation. Tlieir tenure on the said board shall be coterminous with
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their said office, and their respective successors shall be co-members of the

said board.

(9) Dulles of board—meetings—wardens, patrolmen, and towermen.—
The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall hold

at least two meetings in each year, one during the month of October and
one during the month of P'ebruary. They shall modify and/'or approve the

forest fire control plan set up for the organization area by the state com-
mission of forestry. They shall modify and/or approve the budget set up
for the carrying on of the fire control plan. They shall appoint the neces-

sary wardens, patrolmen and towermen, subject to the approval of the

state commission of forestry. They shall further define the forest land area

of the county in accordance with acreage, as described in subsection 7.

(10) Forest tire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to control and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his district which are, or may become, forest fire hazards,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the approval

of that fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire preven-

tion and control service; to recommend personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to administer

the acts of said board under the authority granted by this section. The
state forester and his agents, or members, of the state commission of for-

estry, or of the forest fire control organization area, shall have the right at

any or all times to go upon any land within the area for the purpose of

fighting or controlling forest fires, as defined herein, without making him-
self liable for trespassing.

(12) Title to property acquired.—The title to all property, which may,
through the cooperative forest fire control funds, be acquired for the carry-

ing on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry; provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire con-

trol district; and provided further, that should aid be withdrawn by said

fire control district then title shall vest in said commission of forestry.

(13) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own lands where the fire is not al-

lowed to spread onto or over the land of another or others.
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(14) Invalidity.—If any subsection, subdivision, sentence, clause, or phrase

of this section is, for any reason, held to be unconstitutional, such decision

shall not affect the validity of the remaining portions of this section.

1938 (40) 1703.

§ 4077-3. Disposilion of funds from Francis Marion national forest.—All

monies hereafter received by Charleston County from the Francis Marion

national forest shall be disposed of by the county treasurer of said county

as follows; that is to say, one-half thereof shall be placed by said county

treasurer in the general funds of said county; one-sixth thereof shall be

placed by said county treasurer to the credit of school district No. 1 in said

county, to be used for the general school purposes of said school district;

and one-sixth thereof shall be placed by said county treasurer to the credit

of school district No. 8 in said county, to be used for the general school pur-

poses of said school district. And one-sixth thereof shall be placed by said

county treasurer to the credit of school district No. 6 in said county to be

used for general school purposes of said school district.

1940 (41) 1824.

S 4077-4. Disposition of revenue from beer, wine and alcoholic liquors by
Charleston and Charleston County.

(1) Keep separate such funds received by Charleston County.—The por-

tion of the beer taxes heretofore and hereafter received, not otherwise here-

tofore allocated, and the wine taxes and the alcoholic liquor taxes hereafter

received, by the county treasurer of Charleston County, as provided by law,

together with any and all sums received by said county treasurer from the

city council of Charleston under the provisions of subsection 2 hereof, shall

be kept separate by said county treasurer and paid out as hereinafter pro-

vided.

(2) Charleston may pay its such revenue to county treasurer.—The city

council of Charleston is hereby authorized and empowered to pay over to

the county treasurer of Charleston County from time to time such part or

all of the portion of the beer taxes and the wine taxes and the alcoholic

liquor taxes by it received, as provided by law, as may by resolution of Its

eity council be directed.

(3) Expenditure.—All such beer, wine and alcoholic liquor taxes now on
hand and hereafter received from all sources by the county treasurer of

Charleston County shall be by him paid out and expended from time to

time upon and pursuant to such resolution or resolutions adopted at a meet-
ing or meetings of the Charleston public welfare board duly called and
held as are agreed to by a majority of said board, in such amounts and for

such purpose or purposes as in said resolution or resolutions stated; and
the amounts so expended by said board shall be credited against the appro-
priation in the annual Charleston County supply act, for said board and its

functions.

(4) County treasurer report monthly on receipts and disbursements.

—

On or before the 10th day of each month the county treasurer shall fur-

nish to the Senator and members of the House of Representatives from
Charleston County a statement of the condition of said separate beer tax,

wine tax and alcoholic liquor tax funds, showing in itemized form the ex-
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penditures therefrom since the last preceding statement, and the receipts

and additions thereto, and the balance thereof as of the first day of the cur-

rent month.
1935 (39) 374; 1938 (40) 1684.

§ 4077-5. Sewer districts—connection charges—borrow.

(1) Commissions fix connection charges—payment—lien on property—
collection—enforcement—records—assign charges secure loans.—The com-
mission or other governing body in any sewer district in Charleston County,

(hereinafter called "the commission") , shall be, and is hereby, authorized

and empow^ered to promulgate and impose a connection charge for con-

necting with the sewer in such district (which shall be in addition to the

actual cost of connecting therewith) , which connection charge shall be not

more than one hundred ($100.00) dollars. The amount of the charge shall

be fixed by the commission, and written notice by registered mail shall be

given by it to each property owner. The connection charge may, at the

property owner's election (made by giving to the commission written notice

of such election within thirty (30) days of the receipt of the notice by reg-

istered mail herein required) , be paid in equal annual installments, under
such conditions and provisions as shall by the commission be prescribed

and determined, except that the period shall not exceed fifteen years and
the unpaid installments shall bear interest at the rate of six (6%) per cent,

per annum. The connection charge promulgated and imposed hereunder
shall be and constitute a lien upon tlie property connected to the sewer
during and for three years after the period over which the installments are

payable, which lien shall be next to state, county, school and district taxes.

Such connection charge shall be collected by the commission, unless the

same, or any portion thereof, shall be assigned to the county of Charleston

under the provisions of this section, in which event the same shall be col-

lected by the county treasurer of Charleston County. The commission, or

the county treasurer, of Charleston County, as the case may be, may en-

force the lien created herein by an action to foreclose the same in any court

of competent jurisdiction, and shall have all the rights and remedies for the

collection of such charge and the enforcement of such lien as are given by
law to owners of mortgages on real estate. The commission or the county
treasurer, as the case may be, shall keep a record of the connection charges

in each district, and the unpaid balances remaining at all times, which rec-

ord shall be open to public inspection during business hours, and shall be
notice to the public of the unpaid connection charges. The commission
shall, with the approval of the county board of commissioners of Charleston
County, have the power and authority to assign to the county of Charleston
all connection charges due its district, together with the interest due and
to become due thereon, to secure and provide for the repayment of any
loan to the district under the provisions of this section. In the event that

any property owner shall elect to pay in annual installments the connection
charge imposed hereunder, the said installments shall be collected in the
same manner, and by the same procedure, including execution (and sale

thereunder) , and with the addition of the same costs and penalties, as pro-

vided by law in the case of state, county and school taxes.

(2) Charleston County make loans to certain sewer districts.—The county
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board of commissioners of Charleston County (hereinafter called "the

county board") is hereby empowered and directed to make loans to such

sewer districts in Charleston County as shall qualify therefor under the

provisions of this section. The commission of any sewer district in Charles-

ton County desiring to obtain from said county a loan under the provisions

of this section shall make written request therefor to the said county board,

setting forth therein:

(a) The amount of m.oney needed by the district to furnish the sponsor's

share of the sewer project of the works projects administration or other fed-

eral instrumentality or agency, and that the project has actually been ap-

proved.

(b) The amount of bonds of the district which may be issued by it un-

der the applicable constitutional and statutory limitations.

(c) The total amount of connection charges actually promulgated and
imposed in the district by the commission under the provisions of this sec-

tion.

(d) Any funds in the hands of the commission belonging to the district

and available for use in furnishing the sponsor's share of the said project.

The amount which the county board is empowered and directed by this

section to lend to any district shall not exceed the total of items (b) and
(c) above, and in no case shall exceed ten thousand ($10,000.00) dollars.

Should the county board determine that any such district has qualified un-

der this section for a loan, it shall in writing direct the county treasurer of

said county to place to the credit of such district such amount as shall be
stated by said county board in such written direction, immediately after

the commission of the district shall have delivered to the county treas-

urer of said county legal and valid serial bonds of the district, maturing not

later than fifteen years after date, secured by the pledge of its full faith

and credit, and bearing interest at the rate of not exceeding four (4 % ) per-

cent per annum, and, in case the loan exceeds the total of bonds of the

district legally issuable, the assignment to the county of the unpaid con-

nection charges duly imposed and promulgated in the district equal in

amount to the excess of the loan over the issuable bonds. Thenceforth, the

amounts collected from the bonds • and the connection charges shall be
placed by him in the general funds of the county. When any connection

charges shall have been assigned to said county hereunder, the commis-
sion and the county treasurer shall immediately give joint written notice

by registered mail to each property owner in the district owing any con-

nection charge, or portion thereof, of the assignment of the same to the

county, and the sam.e shall thereafter be due and payable only to the county
treasurer of said county.

(3) Use of funds borrowed—publish expendiiures.—The commission of

any such sewer district procuring and receiving a loan hereunder shall use
the same only for the purpose of furnishing the sponsor's share of a works
project administration or other federal instrumentality or agency project

for the construction or erection of a sewer in such district, and shall monthly
publish in a newspaper of general circulation in Charleston County an
itemized statement showing the expenditures made in the preceding month
from such fund.

1940 (41) 1916; 1941 (42) 260.
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§ 4077-6. James Island park commission.—There is hereby created a com-
mission which shall be known as the James Island Park Commission. It

shall be composed of three (3) members, each of whom shall hold office

for a term of two (2) years from the date of their appointment and until

their successors shall have been duly appointed and qualified; one of whom
shall be appointed by the trustees of school district No. 3 of Charleston

County, South Carolina, and the remaining two (2) by a majority of the

Charleston delegation to the General Assembly. A letter addressed to each

appointee by the appointing bodies shall be a sufficient warrant to the said

appointees to perform the duties and functions herein granted to and con-

ferred upon the James Island park commission. The said commission shall

have charge of and supervise all parks and play grounds within the terri-

torial limits of school district No. 3 of Charleston County including spe-

cifically the athletic field adjoining the Riverland Terrace school. It shall

have full power to accept gifts or grants and to expend any sum or i;ums

of money which it may become possessed of, and in general, power to do
all things necessary to properly maintain and equip said parks or play

grounds.
1936 (39) 1662.

§ 4077-7. Township of Folly Island.

(1) Territorial limits.—There is hereby created the township of Folly

Island, Charleston County, the territorial limits of which shall be the ter-

ritorial limits of the island in Charleston County known as Folly Island.

(2) Commissioners—selection—election—terms—vacancy— bond — clerk

—audit.—The said township shall be governed by a board of five (5) town-
ship commissioners. Three (3) of such commissioners shall be selected by
a majority of the Charleston County legislative delegation, at a meeting to

be called and held not less than fifteen (15) days after the holding of the

election hereinafter referred to, which commissioners shall serve for re-

spective terms of three (3), four (4), and five (5) years, and until their

successors shall have been selected and qualified, as is hereinafter pro-

vided. Two of such commissioners shall be elected by the qualified electors

residing within the territorial limits of the said township at a special elec-

tion heretofore provided by law to be held upon the question of issuing

bonds for the purchase of the toll road leading to Folly Beach; and the
commissioners of election charged by law with holding such election shall

provide suitable boxes at the usual polling place or places for in such town-
ship in which the ballots for commissioners may be deposited, and shall

canvass and declare the result of the election for commissioners in the
manner provided by law. The commissioners so elected shall hold office for

the respective terms of one (1) and two (2) years, the one for whom the
largest number of votes are cast receiving the two-year term, and the other
commissioner so elected receiving the one-year term; and they shall hold
such respective terms until their successors shall have been elected and
qualified. At the expiration of the initial term of the commissioners selected
by the Charleston County legislative delegation, their successors shall be
chosen in the manner of the original selection for a term of five (5) years.

The successors to each commissioner elected, as herein provided, shall be
elected at the general election held next prior to the expiration of his term
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of office for a term of five (5) years. The commissioners selected and elected

herein shall bp duly commissioned by the Governor. In the event of any
vacancy, the Charleston County legislative delegation, or a majority there-

of, shall select a successor to hold for the unexpired term and until his suc-

cessor is selected or elected and qualified. Each member of the said board,

before entering upon the discharge of his duties as such, shall file with the

clerk of court of Charleston County a bond conditioned for the faithful per-

formance of his duty as such commissioner in the penal sum of two thou-

sand ($2,000.00) dollars. The clerk of said board, appointed under subsec-

tion 8 hereof, as amended, before entering upon the discharge of his duties

as such clerk, shall file with the said clerk of court a bond conditioned for

the faithful performance of his duties as such clerk in the penal sum of

five thousand ($5,000.00) dollars. Each of said bonds shall have corporate

sureties thereon, and the premiums therefor shall be paid out of the funds

of said commission. A quarterly audit of the financial affairs of the said com-
mission shall be made and filed in the office of the said clerk of court as a

public record, the costs thereof to be paid out of the funds of said com-
mission.

(3) Qualification of commissioner.—Any qualified elector of Charleston

County shall be eligible to hold office as a township commissioner.

(4) Meetings—enact and enforce ordinances—license businesses.—The
board of township commissioners shall meet at least once a month. They
shall have the power to establish rules of procedure to govern the conduct

of such meetings, and at such meetings may enact ordinances and regula-

tions pertinent to the health and general welfare of the island ai"d its in-

habitants and may provide for penalties for the infringement for th ^ viola-

tions of its ordinances not exceeding thirty (30) days' imprisonment 'xnd a

fine of one hundred ($100.00) dollars. Said board is specifically autho.'zed

to regulate by ordinance the motor vehicle traffic on the streets, roads, i v-

v/ays and beaches on the said island and may provide penalties for the vi >-

lation thereof, as is herein previously provided for. The said board of town
ship commissioners of Folly Island, Charleston County, State of South
Carolina, is hereby authorized and empowered to regulate and license any
and all businesses, including that of hawking and peddling, carried on on
said island, with the same powers and authorities as possessed by and in-

vested in municipal corporations under the general laws of this State.

(5) Enforcement of ordinances and regulations—duties of peace officers.

—For the enforcement of the ordinances and regulations of the said com-
mission specific authority is granted to the commissioners to appoint po-

licemen and other law enforcement officers who shall be charged with the

enforcement of the ordinances of the said township commissioners. The
said commission shall institute a triplicate numbered combination sum-
mons and receipt system and shall, furnish each policeman and other law
enforcement officer appointed under this subsection with a supply thereof

at all times. Each member's supply of combination summons and receipt

shall be checked at least once a day by the magistrate having jurisdiction

over Folly Island, and the checking magistrate at the time of such check
shall receive and file one copy of each combination summons and receipt

found to have been used, the officer to retain the other copy as his record.

From and after the date of the institution of such system it shall be un-
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lawful for policemen or law enforcement officers appointed under this sub-

section to require or request or notify or ask any person to report to or at-

tend any hearing before any magistrate having jurisdiction over Folly Is-

land, whether said person be charged with the violation of any law or ordi-

nance or under investigation or required as a witness, unless such police-

man or other law enforcem.ent officer shall at the same time fill out a sum-
mons, in triplicate, stating the time, place and purpose of the appearance

required, and shall deliver to said person one copy thereof. From and after

the date of the institution of such system, it shall be unlawful for any po-

liceman or other law enforcement officer appointed under tliis subsection

to accept or receive from any person any money for fine, bail, recognizance

or otherwise, unless at the same time such policeman or other law enforce-

ment officer shall fill out a summons and receipt, in triplicate, acknowledg-

ing the receipt of such money and stating the amount and purpose thereof

and shall deliver to said person one copy thereof. Any violation of any of

the provisions of this subsection by any policeman or law enforcement of-

ficer appointed under this section shall constitute a misdemeanor, the pun-
ishment of which, upon conviction, shall be in the discretion of the court.

(6) Tribunals try offenses—payment and disposition of fines.—The civil

and criminal court of Charleston and the various magistrates of Charleston

County are hereby granted jurisdiction to try offences arising from viola-

tion of the ordinances of the township; provided, that the county treasurer

shall keep separate and pay over to the clerk and treasurer of the board of

township commissioners all fines imposed and collected upon convictions

for violations of any of the ordinances of said township, over and above the

amount of one hundred and eighty dollars in each fiscal year; and the

proper officers when paying over such fines to the county treasurer shall

notify him that they were imposed and collected for such violations.

(7) Impose tax—lien.—The said commission shall have the power to im-

pose a tax of not exceeding two (2 % ) per cent, per annum on all taxable

property located in the territorial limits of the said township and may by
ordinance provide for the collection of the said taxes and is specifically

granted the power to impose the same penalties for the non-payment of

taxes as is imposed by the State for the failure to pay state taxes when due.

The tax so levied shall be a lien on the property on which it is imposed for

a period of 3 years from the date of its levy.

(8) Taxes—payment—disbursement—election and duties of clerk.—The
taxes herein provided for Folly Island township shall be paid to the county
treasurer of Charleston County in the same manner as other county taxes

are now paid and the same shall be disbursed by the county treasurer upon
the warrant of the clerk of Folly Island township commission with the

counter-signature of the chairman of the board of commissioners of Folly

Island township commission. The said clerk shall be elected by the said com-
mission and perform such other duties as directed by the said commission.

(9) Marshall and assistants perform police duties under chief of Charles-

ton County police—The marshal and his assistants herein provided for

shall be under the supervision of the chief of the Charleston County police

insofar as their police duties are concerned on the said Folly Island.

(10) Employees.—In order to enable the commission to satisfactorily con-

duct the fiscal affairs of the township specific authority is granted to it to
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employ such clerks and officers as the board in its absolute discretion deems
necessary.

(11) Commissioners report certain needs and requirements.—The board

of township commissioners of Folly Island township shall bring to the at-

tention of the county board of commissioners of Charleston County, and

of the sanitary and drainage commission of Charleston County, and of the

county police commission of Charleston County, and of the federal works
administration or agency of the United States the needs and requirements

of the district in road and street upkeep, work and repairs, its needs and re-

quirements in drainage and sanitary improvements, its needs and require-

ments in policing and in traffic regulations, and public improvements and

projects in said district which may properly be undertaken by any federal

instrumentality.

(12) Repeal.—All acts or parts of acts inconsistent herewith shall not su-

persede or control the provisions of this section, save and except such penal

statutes as may be inconsistent with or repugnant to the provisions hereof.

1936 (39) 1694; 1937 (40) 404; 1938 (40) 1567; 1939 (41) 389; 1941 (42) 412.

§ 4077-8. Board of township (»mmissioners, Sullivan's Island.

(1) Appointment—The Governor shall appoint a commission, to be com-
posed of five persons, three of whom shall be lot holders and two of whom
shall be registered electors on Sullivan's Island, which commission shall be

known as the 'Board of Township Commissioners for Sullivan's Island,'

and shall have charge of the township affairs of said township, with the

powers and duties hereinafter set forth. Provided, however, the five mem-
bers of said commission, constituting the board of township commissioners

for Sullivan's Island, shall be appointed and elected as follows, to-wit: two,

who shall be registered electors on Sullivan's Island, shall be elected by the

qualified electors of said Sullivan's Island, at the general election held jn

1936, and in like manner each two years thereafter, the two persons receiv-

ing the highest number of votes to be declared elected, if more than two
offer for election; two, who shall be lot holders on said island and qualified

electors of this State, but shall not be qualified electors of Sullivan's Island,

shall be appointed by the Governor; and one, who shall be a lot holder on
said island and qualified electors of this State, but shall not be qualified

electors of Sullivan's Island, shall be appointed by the Governor, upon the

recommendation in writing of the Senator and a majority of the members
of the House of Representatives for Charleston County, such appointment
to be made within ten (10) days after the receipt by the Governor of such
written recommendation.

(3) Terms.—The said commissioners so appointed shall serve for four

years, and until their successors are appointed and commissioned. Pro-

vided, that the two commissioners who are elected by the qualified electors

of Sullivan's Island, as provided in subsection 1, shall serve for two years,

and until their successors are elected, and the successors of all five commis-
sioners shall be chosen in the manner of their respective original election

or appointment.

(4) Vacancy.—In case vacancy shall occur in said board by death, resig-

nation, removal from office, absence from State or otherwise, the Governor
shall fill the vacancy by appointment. Provided, however, that in the case of
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the two commissioners elected by the qualified electors of Sullivan's Island,

as provided in subsection 1, any vacancy occurring therein shall be filled for

the unexpired term, by appointment of the Governor, upon the written

recommendation of the Senator and a majority of the members of the

House of Representatives for Charleston County and within ten days after

receipt by him of such written recommendation; and provided, further,

that in the case of the two commissioners appointed by the Governor, as

provided in subsection 1, should no appointment be made within thirty (30)

days after receipt by him of notification of a vacancy therein, the said va-

cancy shall be filled for the unexpired term by appointment by the Gov-
ernor, upon recommendation in writing of the Senator and a majority of

the members of the House of Representatives for Charleston County, and
within ten days after receipt by him of such written recommendation.
1936 (39) 1604."

§ 4077-9. North Charleston park and playground commission.—There is

hereby created the North Charleston park and playground commission which
shall be composed of the following: the trustees of school district No. 4,

Charleston County; two persons of North Charleston who shall be selected

in the following manner, one (1) selected by the North Charleston Hold-

ing Company, its successors or assigns and one (1) member selected by the

North Charleston water and sewer commission. The members of the com-
mission other than the said trustees shall hold office for a term of two (2)

years and until their successors have been appointed. The commission
herein created is given the power to acquire by gift or otherwise real and
personal property and to hold the same in trust for the uses and purposes

provided for in this section. Said commission is authorized and empowered
to sell or exchange and convey any part of the property owned by it,

whether real or personal, whenever, in its discretion, the said sale or ex-

change shall be in furtherance of the purposes of the said commission, as

stated in this section. The said commission shall have the power to lay-out,

create, develop, maintain and operate a system of parks and playgrounds

within North Charleston for the use and benefit of residents, institutions

and schools located in North Charleston. Any property whether real or

personal, owned and held by said commission within said area and for the

use and purposes set forth in this section shall be exempt from county,

school and state taxes.

1936 (39) 1380; 1937 (40) 170; 1941 (42) 194,

§ 4077-10. St. Andrews parish commission.—There is hereby created a

commission which shall be known as the St. Andrews Parish Commission.

It shall be composed of three (3) members, each of whom shall hold office

for a term of two (2) years from the date of their appointment and until

their successors shall have been duly appointed and qualified; one of whom
shall be appointed by the trustees of school district No. 10 of Charleston

County, South Carolina, and the remaining two (2) by a majority of the

Charleston delegation to the General Assembly. A letter addressed to each

appointee by the appointing bodies shall be a sufficient warrant to the said

appointees to perform the duties and functions herein granted to and con-

ferred upon the St. Andrews parish commission. The said commission shall
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have charge of and supervise all parks and playgrounds within the terri-

torial limits of school district No. 10 of Charleston County including spe-

cifically an athletic field yet to be constructed. It shall have full power to

accept gifts or grants and to expend any sum or sums of monies which it

may become possessed of, and in general, power to do all things necessary

to properly maintain and equip said parks or play grounds.
1937 (40) 123.

ARTICLE 13

Cherokee County

4078. County board of commissioners.
4079. Duties.
4080. Reports and approval of claims.
4081. Road work.
4082. Clerk.
4083. Itemized statement.
4084. Use of funds.
4085. Penalties,
4086. Statement by treasurer,
4087. Capitation tax,
4088 thru 4090, 4101. Township road elec-

tions.

4091, Township highway commissioners,
4092, Sale of bonds,
4093, Tax levy,
4094, Deposit of funds,
4095, 4096. Road contracts,
4097, Use of funds,
4098, Compensation of township high-

way commission.
4099, Disposition of tax levy.
4100, Qualifications of engineer,
4102 and 4103, Taxation and bonds,
4104, Maintenance of mail routes.

4121-5, Disposition

4105, County highway commission abol-
ished,

4106, 4110, Expenditure of road fund,
4107, Maintenance of roads,
4108, E.xpenditure of bridge fund.
4109, Apportioning road building ex-

pense.
4111. Road maintenance tax.
4112. Borrowing in anticipation of tax

collections.
4113 thru 4115. Disbursements and re-

ports.
4116. Condemnation.
4117. Reimbursements of road fund.
4118. Publication of statements from

certain offices.

4119. Annual audit,
4120. Sinking fund commission.
4121. Bonds of officials.

4121-1. Auctioneer.
4121-2. Attorney,
4121-3, Borrow for public projects,
4121-4, Use funds from one cent gaso-

line tax,
of beer revenue.

§ 4078. County board of commissioners—election—term—salaries—va-

cancy.—The county government of Cherokee County shall be administered

by a county board of commissioners, consisting of a supervisor, whose term
of office shall be four years, to be elected by the people as now provided by
law, and who shall receive a salary of eighteen hundred dollars per annum,
and six commissioners, one from each township, the said commissioners to

be elected by a majority of the qualified electors in the respective town-
ships at the election to be held as the terms of office now provided expire, or

at the first general election occurring subsequent to the election of the said

term, none of whom shall be eligible while acting as a grand juror from
Cherokee County, and to receive a salary of one hundrd dollars each per
annum, paid quarterly. In event of a vacancy occurring on the said county
board of commissioners, by reason of death or from any other cause what-
soever, whether in the office of supervisor or township commissioner, such
vacancy shall be filled by appointment of the Governor upon recommenda-
tion of a majority of the legislative delegation of Cherokee County. The
person so appointed to fill any such vacancy shall hold office until the next
succeeding general election after his appointment, at which election his
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successor shall be elected for the remainder of the unexpired term by a

majority of the qualified electors as in this section provided for the election

of such supervisor and township commissioners for a full term.
1932 Code, § 4078; Civ. C. '22, § 1310; 1913 (28) 122; 1914 (28) 628; 1918 (30) 817;

1924 (33) 1142; 1927 (35) 164; 1934 (38) 1215.

§ 4079. Duties.—The duties of the said county board of commissioners

shall be to have charge of the ordinary affairs of the county, maintain all or

any portion of the public roads and highways of Cherokee County, pass

upon all claims against the county and to perform such other duties as are

now required of the county board of commissioners of Cherokee County.

The supervisor and commissioners each shall have authority to have work
done towards improving the roads and bridges, where the cost of the work
to be done does not exceed the sum of one hundred dollars, and when the

cost exceeds that sum, a majority of said board shall approve the work to

be done, as well as the cost of same. Whenever any work is done under the

direction of any member of the board, or a majority of said board, same
shall be itemized and approved by the commissioners at the monthly meet-

ihg succeeding the time said work was done, but nothing therein shall au-

thorize an expenditure of any amount exceeding the sum provided for that

purpose, and the said board of commissioners shall keep an itemized state-

ment of all funds expended in said county and for what purpose, and shall

furnish to the members of the General Assembly for Cherokee County a

copy of same before the convening of the General Assembly of each year.

1932 Code, § 4079; Civ. C. '22, § 1311; Civ. C. '12, § 946; 1908 (35) 1209; 1913 (28)

122; 1914 (28) 628; 1918 (30) 817; 1919 (31) 61; 1924 (33) 1142.

§ 4080. Meetings—approval of claims—reports.—The said county board of

commissioners shall meet in the office of the supervisor on the first Tuesday
in each month for the purpose of attending to the general business of the

county; that no claim shall be paid unless same has been passed on by the

said board of county commissioners, who shall make reports at the end of

each quarter as now required by law.

1D32 Code, § 4080; Civ. C. '22, § 1312; 1913 (28) 122; 1914 (28) 628; 918 (30) 817;
1924 (33) 1142.

§ 4081. Road work.—The said board of county commissioners are hereby
required to see that all public roads of Cherokee County are maintained in

reasonable good repair, holes filled up, properly drained and widened
where necessary, and dragged and scraped regularly, and shall make such
contracts and purchase such machinery as is absolutely necessary to ac-

complish this purpose; same to be on a competitive basis: provided, that

the machinery and the expenses of the work, including work contracted,

shall not exceed the amount appropriated for road and bridge maintenance.
1932 Code, § 4081; Civ. C. '22, § 1313; 1913 (28) 122; 1914 (28) 628; 1918 (30) 817;

1924 (33) 1142.

§ 4082. Clerk.—The said county board of commissioners shall elect a clerk,

who shall keep the records of the said board, and the books of same in

proper condition for inspection at any time.

1932 Code, § 4082; Civ. C. '22, § 1314; 1913 (28) 122; 1914 (28) 628; 1918 (30) 817;
1924 (33) 1142; 1931 (37) 614; 1932 (37) 333.
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§ 4083. File itemized statements.—The said board of commissioners shall,

at the end of each month, file with the clerk of court of said county for the

inspection of the grand jury an itemized sworn statement in writing of all

expenditures for the chaingang for road work, for the poor house farm
and poor, and all other expenditures within their jurisdiction, showing
every item and its costs, from whom purchased, which statement shall at

all times be open to inspection of the public. The county supervisor and
county board of commissioners shall give twenty days' notice in the news-
papers of Cherokee County of the purchase of any and all supplies, goods,

wares or merchandise for the use of the county and shall purchase not less

than quarterly supplies at any one time, and shall receive sealed competi-

tive bids for such supplies as they may desire to purchase, and shall award
the purchase of the said supplies to the lowest bidder,, and no purchase of

supplies, goods, wares or merchandise shall be a valid and binding obliga-

tion of the said county unless they are purchased on competitive bids as

provided herein: provided, hoiuever, in case of emergency the county com-
mission may make purchases for the county where the cost thereof does not

exceed fifty ($50.00) dollars, and for such purpose a majority of the county
commission shall certify on the claim therefor the necessity thereof. Said
commissioners when recommended shall draw lots, two for two years, two
for four years and two for six years, respectively, and when their terms of

office expire, their successors shall be appointed for a period of six years
each, but shall be subject to removal by the Governor upon the recom-
mendation of the grand jury of Cherokee County for misconduct in the
management of the affairs of the county.

1932 Code, § 4083; Civ. C. '22, § 1315; 1913 (28) 122; 1914 (28) 628; 1018 (30) 817;
1924 (33) 1142.

§ 4084. Use of funds—appropriations not to be exceeded—term of present

county commissioners not affected.—No funds appropriated for any speci-

fied purpose shall be expended for any other purpose than that for which
it was appropriated, and it shall be unlawful for the said county commis-
sion to issue its warrant for any amounts for any purpose in excess of the

amount appropriated for such purposes and the treasurer is hereby pro-

hibited to pay such warrants when so issued.

1932 Code, § 4084; 1924 (33) 1142.

§ 4085. Misdemeanor to violate provisions.—Any county commissioner,

the supervisor or other officer herein mentioned, who shall violate any of

the provisions of sections 4078 to 4083, shall be deemed guilty of a misde-

meanor, and, upon conviction, shall be punished by fine of not less than

one hundred dollars or to imprisonment not over thirty days, and, upon
the recommendation to do so by a majority of the county delegation in the

General Assembly, such township commissioner shall be removed from
office by the Governor.

1932 Code, § 4085; Civ. C. '22, § 1316; Cr. C. '22, § 553; 1913 (28) 122; 1914 (28) 628;
1918 (30) 817.

§ 4088. Treasurer make itemized statement of receipts and disbursements.

—The county treasurer of Cherokee County shall at the close of the fiscal

year make and file with the clerk of court of common pleas for Cherokee
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County and with the foreman of the grand jury of the county an itemized,

detailed statement under oath, of all receipts and disbursements made by

him as such treasurer during the year, and he shall not make or publish

any other or further report.

1932 Code, § 4086; Civ. C. '22, § 1317; 1914, Spec. Session (29) 15.

§ 4087. Capitation tax.—Every male citizen of Cherokee County between

the ages of twenty-one and fifty years, inclusive, shall pay a capitation tax

of two ($2.00) dollars, per annum to the county treasurer at the same time

that other taxes are required to be paid, which tax shall be entered by the

county auditor and charged against each of said citizens on the tax dupli-

cate in his office, to be credited to the roads and bridges fund of the said

county, to be expended upon the roads and bridges of the said county.

1932 Code, § 4087; 1922 (32) 1048.

§ 4088. Township road elections—conduct.—Upon the petition of one-

third of the qualified electors in any township of Cherokee County, the

county board of commissioners of Cherokee County shall order an election

to be held in the said township, at the regular voting precincts, after thirty

days' notice of said election, to be published in one or more newspapers pub-

lished in Cherokee County. The county board of commissioners shall ap-

point managers for said election, and shall canvass and declare the result

of such election within one week after such election shall be held. The ex-

penses of said election shall be paid out of any funds apportioned for roads,

bridges, chaingang or other road funds in the township in which such elec-

tion shall be held; and the managers and clerk shall receive the same com-
pensation now provided for managers and clerks in a general election. In

the petition herein referred to, the amount of bonds proposed to be issued

by said township, and the purpose for which they are proposed to be issued

shall be definitely stated, and the amount of the same and the purpose

thereof shall be stated in the notice of election hereafter provided for.

1932 Code. § 4088; Civ. C. '22, § 1320; 1916 (29) 899.

§ 4089. Form of ballot.—At such elections the question of issuing an

amount of bonds which shall conform to the amount stated in the notice or

advertisement of election shall be submitted to the qualified electors of said

township on two sets of ballots—on one of which shall be printed or written

the words: "For $ Road Improvement Bonds, Yes," and on the other

the words "For Road Improvement Bonds, No."

1932 Code, § 4089; Civ. C. '22, § 1321; 1916 (29) 899.

§ 4090. Form of bonds.—If a majority of votes cast in said election be in

favor of the issuance of such bonds for said township in such denominations

as may be advisable, to run not longer than twenty years from the date of

issue, and to bear a rate of interest not exceeding five per centum per an-

num, payable semi-annually on the first day of January and the first day

of July each year. Said bonds and interest may be made payable in any

legal tender of the United States, to the bearer or holder or otherwise, and

at such places as may be convenient. Such bonds shall be designated as

"Permanent Road Improvement Bonds of Township, Cherokee

County, S. C."
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1932 Code, § 4090; Civ. C. '22, § 1322; 1916 (29) 899.

§ 4091. Township highway commissioners.—Thirty days prior to any elec-
tion to be held in any township under the provisions of this article for is-
suing bonds for road improvement the Governor, upon the recommendation
of the delegation in the General Assembly, shall appoint three good and
successful business men in such township or townships proposing to issue
bonds hereunder, but who shall not be commissioned or hold oflSce here-
under in case such township shall fail or refuse to vote bonds. In the event
such township or townships shall vote bonds, then said persons shall be
duly commissioned, and shall constitute the township highway commission.
The highway commissioners shall be appointed for a term of two and four
and six years respectively, and shall continue in office until the appoint-
ment and qualification of their successors; and as each term of office ex-
pires the Governor, by the recommendation of the Cherokee County dele-
gation in the General Assembly, shall appoint a successor for a period of six
years, in such manner that a highway commissioner will have to be ap-
pointed every two years. Should bonds be voted and issued in any township,
under the provisions of §§ 4088 thru 4103, before receiving the proceeds of
such bonds, each of the said highway commissioners shall enter into a good
and sufficient bond in the sum of five thousand ($5,000) dollars, to be ap-
proved by the board of county commissioners, and conditioned for the faith-

ful performance of their duties, the premiums on said bonds to be paid out
of the proceeds of the sale of any bonds issued under the provisions of §§
4088 thru 4103. Should a vacancy occur in the office of highway commis-
sioner, in any township, by death, resignation, removal from the township,
or any other cause, the Governor, by the recommendation of the Cherokee
County delegation in the General Assembly, shall appoint a successor for

the unexpired vacant term. At the first meeting of said commission, they

shall organize by electing one of their number as chairman and one as

clerk, and all moneys paid out as herein directed shall be upon warrant

signed by the clerk and countersigned by the chairman.

1932 Code, § 4091; Civ. C. '22, § 1323; 1916 (29) 899.

S 4092. Sale of bonds.—The county board of commissioners of Cherokee

County may sell all of the said bonds of such townships as may vote to is-

sue bonds hereunder before proceeding with the road for which said bonds

are issued, or county board of highway commissioners may sell said bonds
as the funds may be needed: provided, the said bonds shall not be sold for

less than par, and said county board of commissioners shall have the right

to reject any and all bids.

1932 Code, § 4092; Civ. C. '22, § 1324; 1916 (29) 899.

§ 4093. Tax levy.—Upon the issuing of said bonds, the same shall be reg-

istered in a book to be kept by the board of county commissioners, in which
shall be stated the amount of the bonds, the name of the township issuing

same, the date of each series of bonds issued serially, the date of maturity,

the rate of interest, and the name of the purchaser. The county auditor

shall thereupon and annuallj^ therafter levy upon all the taxable property
in said township a tax sufficient in amount to pay the interest on said bonds

n.-s.c.-37
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as same shall become due and create a sinking fund to retire said bonds at

maturity, which tax shall be collected, and the tax so levied and collected

shall be sufficient to equal one-twentieth of the amount of bonds issued.

1932 Code, § 4093; Civ. C. '22, § 1325; 1916 (29) 899.

§ 4094. Deposit of funds—road engineer—condemnation.—The proceeds of

the sale of such bonds shall be deposited in some banking institution in the

county to be used as herein directed; and it shall be the duty of said town-

ship highway commissioners to expend said funds in the improvement of

the public roads in said township. Said township highway commissioners

shall employ a competent road engineer to lay out, change, grade and su-

pervise the building of permanent roads, build and construct bridges along

such highways and pay out of such funds all necessary expenses of such en-

gineer and for all labor and materials that may be necessary, including

earth or other material for surfacing said roads; and wherever necessary

to change the location of any such public road or to open any new road or

roads, the right of way therefor may be obtained in the sam.e manner as now
provided in the general law, in which proceeding before the board of county
commissioners the said highwey commissioners shall be the actors; and all

sums of money assessed as damages shall be paid out of the said funds:

provided, nothing herein shall prevent the said highway commissioners ac-

quiring right of way by agreement, purchase, gift or otherwise, or for

agreeing with and paying to landowner whose lands are affected, such
compensation as may be agreed upon for right of way or for surface for

road building.

1932 Code, § 4094; Civ, C. '22, § 1326; 1916 (29) 899.

§ 4095. Work may be by contract.—All work done under the provisions

of §§ 4088 thru 4103 shall be of a permanent nature and the said highway
commissioners may work independently or in conjunction with the chain-

gang or county commissioners, the^^ shall have the power and authority to

let such work or any part of the same to any competent contractor; but no
contract exceeding one hundred dollars shall be made except after due no-

tice published in one of the county newspapers once a week for three weeks
calling for bids for such work, as now applied to the county commissioners;

and all contractors shall be required to give a bond to the highway com-
missioners in such amount as they may require, and conditioned for the

faithful performance of such contracts.

1932 Code, § 4095; Civ. C. '22, § 1327; 1916 (29) 899.

§ 4096. Width and grade of roads.—The roads and bridges to be built, laid

out and constructed by or under the authority of the highway commis-
sioners shall be of such width and grade as the road engineer shall deter-

mine.
1932 Code, § 4096; Civ. C. '22, § 1328; 1916 (29) 899.

§ 4097. Use of funds—township commissioners abolished.—In the event
any township or townships vote bonds as herein provided all moneys
thereafter collected as now provided by law shall be turned over to the
said highway commission, who shall receipt for the same, and shall use the
same for the construction, upkeep, and maintenance of the roads and
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bridges within said township; and all the powers now conferred by law
upon the township commissioners for said township shall cease and deter-

mine, and the office of township commissioner shall be abolished and the

duties and authority shall devolve upon the chairman of the said highway
commission, and he shall be the member of the county board of commis-
sioners from his township.

1932 Code, § 4097; Civ. C. '22, § 1329; 1916 (29) 899.

§ 4098. Compensation of low^nship highway commission.—The members
of the township highway commission shall receive as compensation for

their services the sum of three dollars per day while in the actual dis-

charge of the duties of the office; and shall pay from moneys coming into

their hands all necessary expenses for stationery, stamps, salaries for the

members, attorneys' fees, and other necessary expenses or obligations.

1932 Code, § 4098-^ Civ. C. '22, § 1330; 1916 (29) 899.

§ 4099. Disposition of tax levy.—The treasurer, when he has collected the

taxes for interest and sinking funds herein provided, shall turn same over
to the county sinking fund commissioners, who shall give a receipt for

same showing what funds said money shall be applied to, and said county
sinking fund commissioners shall pay all interest on said bonds when due
and invest the funds so arising so as to increase same each year and to pay
the bonds when they fall due.

1932 Code, § 4099; Civ. C. '22, § 1331; 1916 (29) 899.

§ 4100. Qualifications of engineer.—The engineer herein employed shall

be a road engineer of experience and qualifications.

1932 Code, § 4100; Civ. C. '22, § 1332; 1916 (29) 899.

§ 4101. Townships independent.—Should the first election under the pro-

visions of §§ 4088 thru 4103 fail to carry in any one township for the is-

suance of bonds said failure shall not mitigate against or in nowise prevent

the issuing of bonds for any township which may vote in favor thereof,

and upon petition of one-third of the qualified electors of any township
wherein said election for bonds should fail another election may be or-

dered at any time thereafter within twelve months after the first election,

provided thirty days' notice be given by advertising in one or more of the

newspapers published in Cherokee County.
1932 Code. § 4101; Civ. C. '22, § 1333; 1916 (29) 899,

§ 4102. One mill tax—repairs.—The auditor of Cherokee County shall an-

nually levy a tax of one mill on all the property of such township or town-
ships, respectively', as may vote bonds under the provisions of §§ 4088 thru

4103. The proceeds of the said one mill levy shall be used by the highway
commissioners of such township exclusively for the upkeep and mainte-

nance of such roads as may be built as a result of the issue of bonds, and
said commission shall let out by contract to some competent person by sec-

tions, the work of keeping in repair such roads, such contract to be let to

the lowest responsible bidder, and such contractor shall be provided with
a split log drag or some similar device, and shall drag or work such road
at least once per month—in a satisfactory manner, same to be done under
the supervision of the highway commissioners of such township, and the



§ 4102 Civil Code Page 1156

said highway commissioners are hereby given authority to set apart a defi-

nite portion of said bonds or the proceeds of same, which said amount shall

be for the maintenance of roads only.

1932 Code, § 4102; Civ. C. '22, § 1334; 1916 (29) 899.

§ 4103. Bonds exempt from taxation.—All bonds issued under the provi-

sions of §§ 4088 thru 4103 are exempt from all taxes, state, county and mu-
nicipal.

1932 Code, § 4103; Civ. C. '22, § 1335; 1916 (29) 899.

§ 4104. Roads used as mail routes to be worked annually.—The supervisor

and the board of county commissioners of Cherokee County are hereby au-

thorized and required to go over and work once each year all roads of the

said county that are used, or may hereafter be used, as rural free delivery

routes, except such roads as have been, or may hereafter be, permanently
improved either by the Cherokee County highway commission or the

county road commission, or by the supervisor and county board of commis-
sioners with the use of the chain gang.

The said supervisor and board of county commissioners are required to

place the said roads in a reasonably good traveling condition for the use
of automobiles and other vehicles and keep them in such a condition.

The said work may be done by the chain gang or any portion thereof,

or by contract, as the said county authorities may deem best.

The work herein referred to shall include the bridges and approaches on
the roads referred to.

1932 Code, § 4104; 1925 (34) 121.

§ 4105. Highway commission abolished—duties devolved.—The office of

highway commissioners of Cherokee County is hereby, abolished, and all

the duties, powers, regulations and jurisdiction heretofore exercised by said

highway commissioners are devolved upon the present county commis-
sioners of said county.

1932 Code, § 4105; 1923 (33) 94.

See generally, Jeffries v. Hambright, 116 S. C. 203, 107 S. E. 514.

§ 4106. Expenditure of road funds.—The road funds provided for Cherokee
County shall not be expended per mile, or as raised in the various town-
ships, but shall be appropriated by the county commissioners of said county
where same shall be necessary: provided, that at least 15 per cent, of the

funds provided for road maintenance in said county shall be expended in

each township.
1932 Code, § 4106; Civ. C. '22, § 1350; 1917 (30) 272.

5 4107. Maintenance of roads.—-The said county commissioners shall ar-

range for the proper maintenance of the roads of the county, employing
competent persons to have in charge the said work, as the said commis-
sioners may deem best: provided, that said roads shall be dragged by a

split drag monthly, or oftener, as may be necessary, using any machinery
now owned by various townships and providing such other as may be nec-

essary, and make such other arrangements as in their judgment are neces-

sary in order to have the roads of the county properly maintained.
1932 Code, § 4107; Civ. C. '22, § 1351; 1917 (30) 272.
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$ 4108. Expenditure of bridge fund.—The general bridge fund provided

for the county shall be expended in maintenance of necessary bridges and

culverts in the various townships: provided, that at least 10 per cent, of

said funds shall be used in each township.

1932 Code, § 4108; Civ. C. '22, § 1352; 1917 (30) 272.

§ 4109. Townships to bear pro rata of expenses of road building therein.

—

Whenever the county chaingang or county road organization and equip-

ment, or any portion thereof, shall be engaged in road maintenance, such as

is provided in this article, and in the building of bridges or approaches as set

forth hei'ein, then the pro rata expenses of same shall be charged to the

township in which the said work is done and be a part of the expense of

that township under the division of the funds as herein set forth.

1932 Code, § 4109; Civ. C. '22, § 1353; 1917 (30) 272.

§ 4110. Funds §§ 4106 thru 4109 do not apply.—The provisions of sections

4106 thru 4109 shall not apply to funds arising from bond issue for bridges, or

any special levy for permanent road work.
1932 Code, § 4110; Civ. C. '22, § 1354; 1917 (30) 272.

§ 4111. Road maintenance tax.—An annual tax of two (2) mills on all the

property in Cherokee County is hereby levied, to be collected as other

taxes are collected, for the purpose of maintaining the roads constructed, or

those to be constructed or improved, by the county commissioners in said

county.
1932 Code, § 4111; Civ. C. '22, § 1355; 1919 (31) 33; 1923 (33) 94.

§ 4112. Commissioners may borrow.—The said commissioners are author-

ized to borrow from time to time, in anticipation of the collection of said

taxes, and by pledging same, whatever funds may be necessary to purchase
necessary machinery to maintain' the said road until the said taxes are col-

lected.

1932 Code, § 4112; Civ. C. '22, § 1356; 1919 (31) 33; 1923 (33) 94.

§ 4113. Treasurer to turn over funds.—The said county treasurer of Cher-
okee County is hereby authorized and required to turn over to the county
commissioners on March 1 of each year, or as soon thereafter as collected,

of all funds in his hands arising from levies made under the provisions of

section 4111 above for maintenance purposes, and also any balance in his

hands at that time arising from levies.

1932 Code, § 4113; Civ. C. '22, § 1357; 1919 (31) 33; 1923 (33) 94.

§ 4114. Disbursement.—The funds referred to in the preceding section for

maintenance purposes shall be paid out by the said county commissioners
in the same manner and under the same terms and provisions as vouchers
in reference to otiier funds in their hands for road improvement.

1932 Code, § 4114; Civ. C. '22, § 1358; 1919 (31) 33; 1923 (33) 94.

§ 4115. Reports.—The said commissioners shall malce itemized and verified

reports of the funds expended for road maintenance as is now required to

be done in reference to other funds in their hands for road improvement.
1932 Code, § 4115; Civ. C. '22, § 1359; 1919 (31) 33; 1923 (33) 94.
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§ 4116. Right of condemnation.—The said county commissioners shall have
the same right to condemn land for top soil and drainage for maintenance

purposes and for road improvement that the ordinary county authorities

now have and shall proceed in the same manner; the power being hereby

vested in the said commissioners to condemn land for top soil and drain-

age, or prevent shedding, for road improvement and road maintenance as

in their discretion may be necessary, proceeding under the terms of the

general law now regulating same in reference to the ordinary county au-

thorities.

1932 Code, § 4116; Civ. C. '22, § 1360; 1919 (31) 33; 1923 (33) 94.

§ 4117. Permanent road funds to be reimbursed.—The said commissioners
are authorized to reimburse the permanent roads funds for any funds used

by the said commissioners heretofore in road maintenance, or that may
hereafter be used of same to carry on the said maintenance work, until the

funds provided under the terms of the foregoing sections become available,

or until the commissioners have borrowed funds under the powers set forth

herein.

1932 Code, § 4117; Civ. C. '22, § 1361; 1919 (31) 33; 1923 (33) 94.

§ 4118. Financial statements of certain officers to be published r;emi-an-

nually.

(1) Officers to whom section applies.—The supervisor, the superintendent

of education, and the magistrates of Cherokee County, the Cherokee County
health department and the county sinking fund commission are hereby di-

rected and required to publish in some newspaper of general circulation in

Cherokee County regular semi-annual financial statements as provided in

this section. Each department or agency named herein shall issue and pub-
lish its report not later than fifteen (15) days after the end of the first uix

months covered by the statement. The first statements required by this sec-

tion shall be for the first six months of the year 1930, and succeeding state-

ments shall be issued and published regularly every six months thereafter.

(2) Supervisor.—The supervisor shall publish an itemized statement of all

claims approved and ordered paid by the county board of commissioners,
giving the voucher number, to whom issued, for what, and the amount of

each claim.

(3) Superintendent of education.—The superintendent of education shall

publish a list of all vouchers approved, showing the number of each, to

whom issued, for what, and the amount of each claim, grouping the claims
by school districts.

(4) Magistrates.—The magistrates shall publish semi-annual statements
of all fines and costs collected, showing the date, name of person for whom
payment is made, and the amount in each case.

(5) County health department.—The Cherokee County health depart-

ment shall publish semi-annual statements showing the total amount of

money received and the expenditures made during each quarter, itemizing
the expenses as to whom and for what all sums are paid out.

(6) County sinking fund commission.—The Cherokee County sinking
fund commission shall publish regular statements showing the amount of

money received, paid out and for what, and balances on hand for each
period.
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(7) Failure to publish a misdemeanor—penalty—cost of publishing such

statements—bids required.—The failure of any official required by this sec-

tion to issue and publish the statements as provided is hereby declared to

be a misdemeanor which shall be punished by a fine not exceeding five

($5.00) dollars or imprisonment not exceeding three days for each and ev-

ery day that the statements in question remain unpublished after the ex-

piration of the fifteen days allowed following the close of each six months:
provided, that the county supervisor shall first obtain bids from newspa-
pers published in Cherokee Countj', as to the costs of publishing all of these

statements; said bid or bids to be passed upon by the board of county com-
missioners; and if said commissioners deem the costs to be too great, then

the said statements shall be posted in typewritten form on the bulletin board
in the court house lobby, in lieu of publication, and shall remain there not

less than two weeks.

(8) Superintendent of education to carry account for each school district.

—The superintendent of education of Cherokee County is hereby required

to carry a separate account in a book suitable for that purpose, which will

show the amounts available for school purposes in that district, the dis-

bursements, and the credit balance.

1932 Code, § 4118; 1930 (36) 1299; 1931 (37) 612.

§ 4119. Annual audit.—The delegation from Cherokee County are hereby
authorized and empowered to have an annual audit made of all the county
officers including the sinking fund commission in Cherokee County. Said
county delegation is authorized and empowered to procure the services of

one of the public accountants for the purpose of making said audit and
shall contract with such accountant or accountants therefor out of any
public moneys of the county not otherwise disposed of and if necessary
Cherokee County is hereby authorized to borrow an amount sufficient to

make payment therefor. When said work is completed said delegation from
Cherokee County shall certify a bill therefor to the supervisor and board of

county commissioners for Cherokee County and the said supervisor and the
said board of county commissioners for Cherokee County are authorized and
directed to pay same as herein provided, by voucher drawn on the county
treasurer for Cherokee County who ic hereby directed to pay same.

1932 Code, § 4119; 1930 (36) 1648.

§ 4120. Sinking fund commission.

(1) Creation.—^A sinking fund and sinking fund commission is hereby
created for the county of Cherokee.

(2) Definitions.—In this section, unless the context otherwise requires, cer-

tain words and expressions have the following meaning: (a) "Sinking
Fund" means money received, assessed or collected, and the investments
and all interest and earnings arising therefrom in Cherokee County for the
purpose of paying the principal of all long term outstanding bonds and all

of such character of bonds that may hereafter be issued and disposed of

by Cherokee County and the school districts of said county, (b) "Sinking
Fund Contributions," means the amount produced by annual levy of taxes
required for the purpose of paying the principal of all outstanding long
term bonds of Cherokee County and the political divisions thereof, and all

like character of bonds that m.ay hereafter be issued by said county.
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(3) Duties.—It shall be the duty of said sinking fund commission carefully

to ascertain the amounts of annual levies placed for the purpose of paying

the interest on railroad bonds, county, township or school district or dis-

tricts bonds, for paying and retiring said bonds, and other levies made to

pay the interest and principal on any county or township debt or debt of

any subdivision thereof, now or hereafter created, immediately after the

said levies are collected by the treasurer each year, and to draw their war-

rant upon the county treasurer, transferring the amount to the sinking

fund account and to lend and invest the amount now on hand thus raised

by said levies, in interest-bearing securities from time to time, on such

terms as are herein authorized and directed and to keep a book into which
such annual levies shall be entered showing date, amount, purpose of the

levies and to whom moneys are loaned, rate of interest, when due and when
paid. It shall be the duty of said sinking fund commission to keep the in-

terest and cash fund separate and distinct, and to pay from such fund the

interest due on all bonds as they become due, and to pay said bonds when
they become due, preserving said bonds, when paid, in the vaults of the

county treasurer as evidence of payment, said interest and principal so paid

on said bonds to be paid alone from funds raised from the whole county or

the different sections of the county for this purpose, or these purposes, and
likewise, any other funds of a special character, collected by levy for any
other specific purpose. The sinking fund commission shall determine the

amount of the annual sinking fund contributions which invested at not

less than 5 % shall, together with the interest earned meet the maturity of

all long term bonds of the county of Cherokee and its political divisions,

and shall certify such amount to the tax assessing authorities of the county
who shall annually levy to be collected as other taxes and the county treas-

urer shall turn over to said sinking fund commission said collected levy. It

shall be the duty of the said sinking fund commission to invest all moneys
or securities received and belonging to the sinking fund into the outstand-

ing bonds or notes of Cherokee County and its political divisions, and if

such bonds are not available the sinking fund shall be invested in the bonds
and securities of the State of South Carolina or any of its political divisions,

or bonds of other States or bonds of political divisions of other States of the

United States.

(4) Unlawful to make certain loans.—It shall be unlawful for the sinking

fund commission to loan or invest any moneys of the sinking fund to indi-

viduals or corporations secured by personal endorsements or stocks of cor-

porations.

(5) To make certain collections.—The sinking fund commission of Chero-

kee County shall immediately proceed to collect all present outstanding

loans and investments, except the investments in bonds of Cherokee County
or its political divisions and reinvest the proceeds from said collection as

provided in this section.

(6) Bonds for members.—The members of Cherokee County sinking fund

commission shall file a surety bond in the sum of ten thousand ($10,000.00)

dollars for each member from such surety company as is authorized to do

business in the State and said bonds to be filed with the treasurer of Chero-

kee County.
(7) Audit of books.—It shall be the duty of the delegation of Cherokee
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County to have the books and records of the sinking fund commission

audited at least once each year by a qualified public accountant, and a copy

of said report shall be filed as a public document in the county treasurer's

office.

(8) Further duty.—It shall be the duty of the sinking fund commission to

determine and ascertain the amount of sinking fund requirements at the

end of eacli year to meet the payment of long term bonds, and in event, the

actual amount of sinking fund assets on hand is less than the amount re-

quired, such difference shall be ascertained and added to the annual assess-

ment and the levy for that year be sufficient to make good the said differ-

ence; on the other hand, in event the actual sinking fund assets are in ex-

cess of the amount of requirements, then in that case the difference shall

be ascertained and shall be deducted from the regular annual levy made for

the regular annual contribution to this fund: provided, that the amount
that may be short when the present sinking fund assets shall have been
converted into investments as provided in this section may be amortized
over a period of years equal to the average unexpired life of the present
long term bonds.

(9) Bond and interest fund.—The interest on all bonds of the county and
its political divisions, and all bond installments falling due shall be ascer-

tained and a separate levy be made to meet such liability each year, and
said moneys shall be known as the bond and interest fund, and this fund
shall be kept separate and distinct from all other funds by the county

treasurer, and the said treasurer shall pay all interest on all bonds and all

serial payments falling due out of this fund.

(10) Coanmissioners—appointment—bond re<iuired— duties—compensa-
tion.—The Governor shall approve three (3) commissioners on the recom-
mendation of a majority of the members of the General Assembly for

Cherokee County who shall serve for two (2) years and who shall give

bond in the sum of ten thousand ($10,000.00) dollars each, payable to the

county of Cherokee, the premium on which shall be paid from any funds

in their hands. Said commissioners shall make a detailed statement of their

transaction for the past year showing interest accrued, the amount that

eomes into their hands and the amount paid out by such committee to the

circuit judge at the first term of the court of sessions for each year. The
compensation for each commissioner shall be one hundred ($100.00) dol-

lars, per annum, payable on the warrant of the chairman of said commission.

(11) Charge of sinking fund of the city of Gaffney.—The said sinking fund
commission of Cherokee County shall have the charge and custody of the

sinking fund of the city of Gaffney, as provided in an Act of the General
Assembly approved February 19, 1908, entitled "An Act to Create a Sink-

ing Fund and Sinking Fund Commission for Cherokee County, and Define

its Duties," and shall be charged with the same responsibility and duties

relating to the sinking fund commission of the city of Gaffney, as provided

for in the original act, wherein the city of Gaffney is designated as the town
of Gaffney, S. C.

(12) Take over and handle affairs of former members.—The said sinking

fund commission shall take over all the funds, books, notes, and other prop-

erty belonging to or under the control of the former members of the sink-

ing fund commission of Cherokee County, and shall have a right to collect
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by suit, compromise, or otherwise, all notes, bills, and accounts, or other

indebtedness of whatsoever nature may be due to the said sinking fund
commission, or to their predecessors in office, to employ counsel and pay
the same, to conduct any litigation that may be proper and necessary to

collect all such funds, whether the same be due to the sinking fund com-
mission by contract, or otherwise, and to recover any sums of money or ob-

ligations that may be due to the sinking fund commission, which may have
arisen by reason of misapplication, misappropriation, or embezzlement of

any funds, heretofore under the control of the said sinking fund commis-
sion of Cherokee County, and to institute any action or actions that may
be necessary upon any surety or fidelity bond that may heretofore have
been given by any of their predecessors in office of the present board, to

secure the faithful performance of the duties of said officials, as required

by law; and to employ attorneys and pay such reasonable attorney's fees

as may be proper under the circumstances; and full power and authority is

given to said sinking fund commission to collect, settle, adjust, or compro-

mise any and all such claims as may arise out of the handling of the sinking

funds by their predecssors in office as in their judgment they may deem
just, proper and expedient.

(13) Further pov/ers and duties.—In the event it shall become necessary,

in the judgment of the sinking fund commission, to sell at public or private

sale any collateral or chose in action, pledge or hypothecated to secure any

note or other obligation held by the said commission, in order to apply the

same to any debt thereby secured, the sinking fund commission is hereby

given authority to purchase such collateral or chose in action, for and in the

name of the sinking fund commission, at such sale, if, in the judgment of

the said sinking fund commission, or a majority of them, the price offered

at such sale shall be materially less than the fair market value of the said

collateral or security, and hold the same until such time as market condi-

tions shall appear to them more favorable for sale; and in the event of fore-

closure by the sinking fund commission of any real estate mortgage held by
it as security for any debt or obligation the sinking fund commission shall

also have power and authority to purchase at any sale of such real estate

the mortgaged property, just as in the case of personal property, security

or collateral, as prescribed hereinabove; and the said commission is hereby
further authorized and empowered at any time, when in their judgment
market conditions are favorable, to sell and convey any such personal

property or real estate that they may have purchased at any sale, as pro-

vided herein, and to execute good title to the property conveyed in fee

simple to the purchaser, upon compliance with the terms of sale. In the

sales of any real estate by the commission as herein authorized, such sales

may be made upon such terms as in the judgment of the sinking fund com-
mission may obtain the best prices.

1932 Code, § 4120; 1930 (37) 1152; 1931 (37) 72; 1932 (37) 1288.

Embezzlement by chairman of com- funds in his own favor, and contended
mission.—For case where chairman of it was a personal loan from the fund,
commission was charged with embez- see State v. Daniel, 165 S. C. 280, 163
zling funds, where he drew check against S. E. 721.

$ 4121. Bonds of officials.

(1) Amount.—The amounts of bonds of various county officers in this
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State shall be as now provided by law, except in Cherokee County, the

county officers of said county shall furnish surety bonds conditioned upon
the faithful performance of their respective duties in the following respec-

tive amounts: supervisor, $10,000.00; sheriff, $5,000.00; probate judge, $10,-

000.00; auditor, $4,500.00; tax collector, $5,000.00; assistant tax collector,

$5,000.00; superintendent of education, $1,000.00; county treasurer, $30,-

000.00; clerk of court, $10,000.00; magistrates, each, $2,000.00; county com-
missioners, each, $1,000.00; sinking fund commissioners, each, $10,000.00;

assistant to county treasurer, $10,000.00; assistant to clerk of court, $5,000.00;

clerk to board of county commissioners, $10,000.00.

(2) Paymenl of premiums.—The premiums on said bonds shall be paid

by Cherokee County, but no premium shall be paid by said county for bonds
in excess of the above required amount except the premium on those bonds
heretofore given which may be in excess of said amounts shall be paid by
said county. Any of said officers who have heretofore given bond in excess

of the above required amount shall if possible have such bond reduced to

the amount above required, and in the event of any such bond being re-

duced any return premium shall accrue to said county.

1933 (38") 233.

§ 4121-1. Auctioneer.—The clerk of court of common pleas for Cherokee
County is authorized and empowered to employ an auctioneer in making
judicial sales who shall receive the following fees for his services: two
($2.00) for the sale of the first tract or parcel of land and one ($1.00) dol-

lar for the sale of each additional tract under the same order of court. In

case where more than one tract is sold, together, the fee shall be two ($2.00)

dollars for each such sale. The fee shall be taxed and paid as a part of the

costs in the proceedings in which the sales are made.
1938 (40) 1783.

§ 4121-2. Attorney.—The county attorney for the county of Cherokee shall

hereafter be appointed by a majority of the legislative delegation of the

said county and shall serve for a period of two (2) years from the date he
is appointed.

1937 (40) 124.

§ 4121-3. Borrow for public projects.

(1) Authorized.—The county board of commissioners of Cherokee County
is enabled, authorized and empowered to borrow in the name of Cherokee
County funds from any person, firm or corporation and/or from or through
the Federal Emergency Administration of public works, or any other agency
of the United States government, under provisions of law and regulations

now governing the loaning of such funds, or under such provisions of law
and or regulations as may hereafter be enacted or promulgated in respect

thereto for the construction or repair of roads and bridges in Cherokee
County as may be determined upon by the county board of commissioners,

and for the purpose of repairing, enlarging or constructing public buildings

in said county, and for any otlier purpose or project deemed by the govern-

ing body of the county and the legislative delegation, needful in the public

interest: provided, before any funds are borrowed under the terms of this

section the county board of commissioners and a majority of the legisla-
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tive delegation from the county, shall first approve the purpose and the

amount of the funds to be borrowed, as well as the terms under which any
and all such sums are to be repaid, provided, that the county board of com-
missioners of said county may, in its discretion, offer and sell any and all of

the serial bonds or certificates of indebtedness, referred to in section 3 of

said section, to any individual, firm or corporation.

(2) Pledge for payment.—To secure the repayment, with interest thereon,

of any and all funds borrowed pursuant to the terms of this section, the full

faith, credit and taxing power of Cherokee County is hereby irrevocably

pledged; and the county board of commissioners, with the approval of a

majority of the county legislative delegation, is authorized and empowered
to pledge any special tax, income or revenue now or hereafter accruing to

the county to secure the payment of any such obligations, and when any
such tax, income and/or revenue becomes so pledged, the proceeds arising

therefrom shall be applied to such purpose.

(3) Certificates of indebtedness.^—The funds so borrowed may be evi-

denced in such manner as the contracting parties may determine—by se-

rial coupon bonds or certificates of indebtedness, bearing interest at a rate

not exceeding four (4% ) per cent, per annum, payable annually, and ma-
turing in such annual installments as the parties may agree upon, the last

of which shall mature in not exceeding twenty (20) years from the date of

the first issue or certificate.

(4) Deposit and disbursement of funds borrowed.—All funds borrowed
pursuant to the provisions of this section shall be deposited to the credit

of the county treasurer, and expended only for the specific purpose for

which the same have been borrowed.

(5) Certificates of indebtedness tax exempt.—All obligations issued un-

der the terms of this section shall be exempt from the payment of all state,

county and municipal taxes.

(6) Cumulative.—The provisions of this section shall be deemed to be cu-

mulative to any authority or power heretofore conferred upon the county

in respect to the subject matter.

1935 (39) 718; 1936 (39) 2076.

§ 4121-4. Use of funds from one cent gasoline tax.—The one cent (Ic) gaso-

line license tax annually accruing to Cherokee County shall be used in the

payment of the indebtedness, as same becomes due, incurred by said county

under the provisions of section 4121-3. Part of the said one (Ic) cent gaso-

line tax accruing to said county during any fiscal year of said county in

excess of the amount of said indebtedness becoming due during such fiscal

year, or so much thereof as said board deems advisable, may be used by
the county board of commissioners of said county in providing the county's

supplemental part in carrying on county road work under the works prog-

ress administration authority in said county. Provided, that no part of this

fund or any other county funds shall be used to pay the salary or salaries

of any person or persons to assist the county engineer of said county. Pro-

vided, further, the machinery on this work shall be operated with money
from the chaingang or WPA funds and no part of this money shall be used
for the operation of machinery unless the chaingang appropriation has been
exhausted.

1939 (41) 561.
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§ 4121-5. Disposition of beer revenue.—All license fees and revenues re-

ceived from the sale of beer in Cherokee County shall be placed by the

county treasurer in a fund to be known as a contingent fund. Such licenses

and revenues so received by the said county treasurer may be used for such
purposes as the legislative delegation may direct, and the county treasurer

is hereby authorized, empowered and directed to make disbursement of

such funds only upon the authorization of the county legislative delegation

in the General Assembly.
1933 (38) 439.

ARTICLE 14

Chester County

4123. Board of county directors. 4136. Use of township road fund.
4124. Organization. 4137. Assistant treasurer.
4125. Duties. 4138. Close offices one afternoon.
4126. Disbursements, county property 4138-1. Officers file bonds in clerk of

and roads. court's office.

4127 and 4128. Employees. 4138-2. Audit offices annually.
4129. Highway districts. 4138-3. Auctioneer.
4130. Chaingang and laborers. 4138-4. Transportation of convicts to
4132. Care of indigent. state penitentiary.
4133. Application of general laws. 4138-5. Workmen's compensation judg-
4134. Special tax. ments.
4135. Ledger of road taxes.

§ 4123. Board of county directors—appointment—term.—A board of county

directors of Chester County, to consist of three (3) members, is hereby

created. The members of said board shall be appointed in the same man-
ner as county commissioners are now appointed by the Governor, upon the

recommendation of the legislative delegation, for a term of two years from
the date of expiration of the term of the present county supervisor and
until their successors are appointed and qualified.

1932 Code, § 4123; Civ. C. '22, § 1366; 1916 (29) 851; 1920 (31) 816.

§ 4124. Organization—compensation—bonds.—The said board of county

directors shall elect from their nnumber a chairman, upon whom may be

devolved by the board, in its discretion, such executive and official duties as

it may deem advisable. The chairman of said board shall receive as com-
pensation for his services the sum of seven hundred and twenty ($720.00)

dollars per annum, and each of the other members of said board shall re-

ceive the sum of five hundred ($500.00) dollars per annum. Each member
of said board, before entering upon the discharge of the duties of his office,

shall enter into a bond secured by a duly licensed surety company to be ap-

proved by the clerk of court, payable to the county, in the sum of five thou-

sand ($5,000.00) dollars, conditioned for the faithful performance of his

duties. The premiums on said bonds shall be paid out of the ordinary fund
of the county.

1932 Code, § 4124; Civ. C. '22, § 1367; 1916 (29) 851; 1920 (31) 816; 1923 (33) 81;
1924 (33) 962.

§ 4125. Duties.—All the duties, obligations and functions heretofore im-
posed by law upon the township road supervisors, the county commissioners
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and county supervisor of Chester County, w^hich may be consistent with

the provisions of sections 4123 thru 4133, together vv^ith all the powers and

authority now vested by law in the said offices and officers, are hereby de-

volved upon and vested in said board of county directors.

1932 Code, § 4125; Civ. C. '22, § 1368; 1916 (29) 851; 1920 (31) 816.

§ 4128. Ofiice—disbursements—county property—roads.—It shall be the

general duty of said board of county directors, for the discharge of which

duty, full power and authority are hereby conferred, to organize and con-

duct the administration of the county's business, financial and fiscal affairs,

upon a systematic, economical and efficient basis. To that end the said

board (1) shall provide and maintain at the county seat an office for the

transaction of business, which shall be open as nearly as practicable upon

every business day of the year, wherein shall be kept all books of account,

contracts, correspondence and other records of official business; (2) shall

inaugurate and maintain, under such expert supervision and direction as

may be necessary, a system of receiving and disbursing funds and keeping

accurate check of same, and of accounting and bookkeeping that will prop-

erly safeguard the public interest and accurately determine and show the

cost of maintaining all public institutions and public property and of per-

forming all public work of every character; (3) shall maintain and keep in

repair and in efficient operative condition all county property and county
institutions; and (4) shall be chargeable with and responsible for the con-

struction and proper maintenance and upkeep of the county's roads, high-

ways and bridges.

1932 Code, § 4126; Civ. C. '22, § 1369; 1916 (29) 851; 1920 (31) 816.

§ 4127. Clerk—supervisor of roads—employees.—The said board of county

directors is hereby authorized and required: (1) to employ a competent

office assistant, to be known as clerk of the board of county directors, who
shall be required to be in the office of the board daily within reasonable of-

fice hours, to keep the books, accounts and records and to perform the

clerical work of said office, and to perform such other duties as may be im-
posed by the said board; (2) to employ a competent and skilled person to

have in charge and to organize and manage the construction, maintenance
and repair of the roads, highways and bridges of the county who shall be
known as the supervisor of roads, and to whom shall be committed ade-

quate authority and full responsibility for the construction and mainte-
nance of roads, highways and bridges, under the general direction of said

board; (3) to employ such other assistants, agents and servants and to re-

tain the service* of such professional and technical experts as may be nec-
essary properly to carry on the business of the county.

1932 Code, § 4127; Civ. C. '22, § 1370; 1916 (29) 851; 1920 (31) 818.

§ 4128. Compensation of employees—bonds—removal.—The compensation
and salaries of said clerk of the board, supervisor of roads, and of all other

employees, agents and servants of the county shall be determined and fixed

by the said board of county directors and shall be as low as may be con-

sistent with securing competent employees and efficient service. An ade-
quate bond, with good and sufficient surety, payable to said board of county
directors, and conditioned for the faithful performance of their duties,
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shall be required of the clerk of the county board of directors, of the su-

pervisor of roads, and of such other employees and contracting parties as

the board may deem proper. The said clerk of the board of county direc-

tors, the supervisor of roads and all other employees shall be subject to re-

moval or discharge at the discretion of the board.
1932 Code, § 4128; Civ. C. '22, § 1371; 1916 (29) 851; 1920 (31) 816.

§ 4129. Highway districts—deputy supervisors.—The said board of county

directors is hereby autliorized and empowered to subdivide the county with

respect to roads, highways and bridges into such districts or sections as it

may deem best for the public interests and to authorize or require the su-

pervisor of roads to appoint and employ deputy supervisors of roads in and '

for such districts or sections. Said deputy supervisors shall be employed
upon such terms and shall have such authority and shall be charged with
the performance of such duties as may be conferred and imposed by the

supervisor of roads under the direction of the board of county directors.

1932 Code, § 4129; Civ. C. '22, § 1372; 1916 (29) 851; 1920 (31) 816.

§ 4130. Chaingang—laborers.—The said board of county directors is here-

by authorized and empowered to use the chaingang of the county for the

construction and maintenance of the roads, highways and bridges of the

county in such manner and at such places as it may deem best for the pub-
lic interests, to hire laborers to work in connection with said chaingang
and to use said chaingang in connection with any work being done for the

county by contract or otherwise.
1932 Code, § 4130; Civ. C. '22, § 1373; Civ. C. '12, § 2001; 1910 (31) 650; 1916 (29)

851; 1920 (31) 816.

§ 4132. Care of indigent—sale of poor house farm.—The said board of

county directors is hereby authorized and empowered to provide adequate

means and facilities for properly supporting and caring for all persons who
by reason of age, poverty or infirmity are or may become public charges

and entitled to maintenance and care at the expense of the county. In this

connection, said board of county directors is hereby expressly authorized

and empowered in its discretion to sell at public auction, after due adver-
tisement, and convey, and to execute and deliver good and sufficient title

deeds therefor, all or any part of the present county poor house farm, or

to make such other disposition of said real estate as it may deem best for

the public interests: provided, the proceeds of any sale of said property
shall be set apart and so much thereof as may be necessary reinvested as

speedily as practicable in real estate or in buildings, plant and equipment
which shall be devoted to and used for the care and support of persons who
are and may become public charges upon the county.

1932 Code, § 4132; Civ. C. '22, § 1375; 1916 (29) 851; 1920 (31) 816.

§ 4133. General laws applicable unless inconsistent.—Said board of county

directors of Chester County sliall be governed by and subject to all such
provisions of tlie general law with respect to the exercise of their powers
and the administration of the county's affairs as are not inconsistent with
the provisions of sections 4123 thru 4133.

1932 Code, § 4133; Civ. C. '22, § 1376; 1916 (29) 851; 1920 (31) 816.
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§ 4134. Special highway tax.—In Chester County, for the purpose of main-

taining and improving the public highways, there shall be levied each year

an annual tax of two mills on all the real and personal property in the said

county, which shall be levied and collected in the same way and at the

same time as all other taxes. And said highway tax, when collected, shall

be set apart and appropriated to each of the eight townships in the county

equitably and pro rata according to the public road mileage of each town-

ship, by the board of county directors, on the first day of January of each

year, or as soon thereafter as practicable. And said board of directors shall

file their apportionment of said taxes with the county treasurer, who shall

thereupon credit each township with its apportionment, and keep an ac-

count with each of said townships.
1932 Code, § 4134; Civ. C. '22, § 1377; Civ. C. '12, § 1995; 1910 (26) 647; 1920 (31) 815.

§ 4135. County treasurer keep ledger of highway taxes.—The county treas-

urer in said county, in a ledger kept for that purpose, shall keep a separate

account with each township road fund, in which he shall credit each town-
ship with the said property tax as apportioned to it by the county directors,

and with any other funds that may belong to the roads of such township
from any source; and pay out from said township's funds the warrants and
claims drawn by the board of county directors thereon as hereinbefore pro-

vided. And the said county treasurer shall make monthly settlements with
and monthly reports to the board of county directors, of the separate and
respective township road funds.

1932 Code, § 4135; Civ. C. '22, § 1378; Civ. C. '12, § 2000; 1910 (26) 650; 1920 (31) 815;
1939 (41) 9.

§ 4136. Expenditure of funds.—The county directors shall expend and use

the township road fund arising from the said property tax, or other source,

for the maintenance and improvement of the public roads in the township
to which the same belongs and is credited.

1932 Code, § 4137; Civ. C. '22, § 1379; Civ. C. '12, § 1997; 1910 (26) 649; 1920 (31)

815; 1939 (41) 9.

See § 4134 whicli provides for special tax.

§ 4137. Assistant treasurer—appointment—bond.—The treasurer of Ches-
ter County is hereby authorized to appoint a competent assistant whose
compensation shall be fixed and paid by the treasurer of Chester County
out of the compensation received by him.
The assistant treasurer herein authorized to be appointed shall give bond

for the faithful performance of his duty in half of the amount of the bond
now required of the treasurer, the surety on said bond shall be a surety

company licensed to do business in this State.

1932 Code, § 4136; 1931 (37) 388.

§ 4138. Close ofiices one afternoon weekly May thru August.—During the

months of May, June, July and August of each year, the county officers of

Chester County may, in their discretion, close their respective offices one
afternoon of each week at 1:30 o'clock: provided, the majority of the mer-
cantile establishments of the city of Chester are also closed at the same
time.

1941 (42) 239.
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§ 4138-1. Officers file bonds in clerk of court's office.—Every officer in Ches-

ter County who is now required by law to furnish bond for the faithful

performance of his official duties shall have the said bond recorded in the

office of the clerk of court for the said county immediately upon its exe-

cution and shall pay the clerk for recording the said bond the fee now re-

quired by law for recording real estate mortgages. Upon the payment of

the said fee, the clerk of court shall issue to every such officer his certifi-

cate of recording. The salary of every bonded officer in Chester County who
fails to comply with the provisions of this section shall be withheld until

he or she shall comply therewith. The certificate required herein to be is-

sued by the clerk of court shall be sufficient evidence of the recording of

any bond.
1936 (39) 1447.

§ 4138-2. Audit.

(1) Annually.—The grand jury of Chester County is authorized and re-

quired to have all county offices audited annually, beginning July 1st for

the previous twelve months, said audit to be let by the grand jury to the

lowest responsible bidder, who must satisfy the grand jury that he is thor-

oughly competent to make the audit, on sealed bids submitted to the

grand jury; the cost of the audit to be paid by the county board of direc-

tors on request of the grand jury out of the miscellaneous contingent fund
of the county; provided, that the grand jury appoint a committee of not

exceeding three of their members to examine the vouchers in the hands of

the board of directors annually, and receive therefor such per diem and
mileage as may be agreed upon by the board of directors and the grand jury,

the same to be paid out of the miscellaneous contingent fund of the county.

Provided, that the cost of the audit shall not exceed the amount fixed an-

nually by the legislative delegation in the supply bill.

1937 (40) 178.

(2) Publish notice of filing of annual audit.—The board of county direc-

tors of Chester County is hereby required to publish a notice of the time
of filing the annual audit of the financial affairs of Chester County and the

places where the said audit is filed by publishing said notice once a week
for two consecutive weeks in each of the Chester County newspapers; pro-

vided, the notice shall begin to run within twenty days after the filing of

the audit. The said board is authorized to pay the cost of publishing said

notice out of the miscellaneous contingent funds of the county.
1939 (41) 177.

§ 4138-3. Auctioneer.—The clerk of court of Chester County is authorized

to employ an auctioneer to make any and all judicial sales of property or-

dered sold by the common pleas court, court of probate, or by virtue of

executions, including sales for taxes, duly issued, to be sold at public auc-

tion in Chester County. All auctioneers employed to make sales of property

under the provisions of the foregoing section, shall receive the following

fees for their services; that is to say, they shall be paid the sum of two and
00/100 ($2.00) dollars for the first tract or parcel and fifty cents (50c) for

each additional sale under the same decree, and when two or more tracts

are sold together he shall receive a fee of two and 50/100 ($2.50) dollars for

each such sale. Said fees shall be taxed and paid as part of the costs in the
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proceedings under which said sales are made.
1938 (40) 1609.

§ 4138-4. Transporlation of convicts to state penitentiary.—The board of

county directors is authorized to let the transportation of convicts from
Chester County to the penitentiary by contract to the lowest bidder, and
they are authorized to receive sealed bids for that purpose: provided, the

successful bidder, if he is not already a peace officer under bond, shall be
made a peace officer for the purpose of transporting prisoners, and shall be
required to give surety bond in the sum of five hundred ($500.00) dollars

for the faithful performance of his duty; shall be required to pay the bond
premium himself, and the bond shall be in such form as now required by
law for other peace officers and be made payable to the county board of

directors: provided, the county board of directors for the transporting of

prisoners, as hereinabove provided may use the county's equipment and
one or more of the county's employees for the purpose of transporting pris-

oners as provided: provided further, that one of the said employees must
be a peace officer under bond as hereinabove provided and must qualify

as a peace officer, and that he may be a peace officer as a special deputy ap-

pointed by any magistrate in Chester County, on request of the county
board.

1937 (40) 145.

§ 4138-5. Workmen's compensation judgments against Chester County or

any of its sub-divisions.

(1) Funds use pay.—Whenever any employee of Chester County or any
of its subdivisions, including scliool districts, who is entitled to recover com-
pensation under the terms of the Workmen's Compensation Act, shall re-

cover a final judgment against the employer under the provisions of the

said act, the said final judgment shall be paid out of any funds in the hands
of the county treasurer not otlierwise appropriated, but should there be no
such funds, it sliall on approval of a majority of the Chester legislative dele-

gation, be paid out of funds in the hands of the county treasurer appro-

priated for other purposes which is not likely to be used within six months
next after the obtaining of said judgment.

(2) Payment.—The said final judgment shall be paid on proper voucher

issued by the board of county directors when such board shall have proof

of the said final judgment, and a certified copy of said final judgment shall

be sufficient proof thereof.

(3) Board of directors may agree on amounts employees receive.—The
county board of directors of Chester County may agree with the workmen's
compensation commission on such amount as the employee of Chester

County may be entitled to receive for injury sustained.

(4) "Judgment" and "final judgment" defined.—The word "judgment"
or "final judgment" as used in this section shall be construed to mean a

judgment of the Supreme Court or a judgment of the circuit court or any
determination by a single commissioner or determination by the full com-
mission from which no appeal is made or any agreement reached between
the county authorities and the workmen's compensation commission.

(5) Construction.—This section shall be construed as full compliance with
the self insurance provision of the Workmen's Compensation Act.

1942 (42) 1423.
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ARTICLE 15

Chesterfield County

4139 thru 4144. Board of county commis- 4146. Sheriff and treasurer receive sal-

fion^rs. aries.

4145. Annual audit. 4147. Borrowing money.
4148. Sinking fund commission.

§ 4139. Board of commissioners.

(1) Districts—election.—The county of Chesterfield is hereby divided into

three road districts to be composed and constituted as follows: the eastern

road district shall be composed of the townships of Cheraw, Pee Dee, and

Steerpen; the middle district shall be composed of the townships of Ches-

terfield, Cole Hill and Mt. Croghan, and the western district shall be com-
posed of the townships of Pageland, Jefferson and Alligator. One member
of the count}' board of commissioners shall be elected from each district

by the entire electorate of said county, that is to say, the qualified electors

of the entire county shall have the right to vote for one member from each

of the said districts.

(2) Election of county commissioners—terms of office, etc.—There shall

be held in Chesterfield County a special election for the election of the

three members of the county board of commissioners on the first Tuesday
in August, 1931, under the h'ws and rules governing the holding of general

elections in the State of South Carolina, said election to be held and called

by the commissioners of election for said county, one member of said county

board of commissioners to be chosen from each of the aforesaid districts

provided for in subsection 1 of this section; and they shall serve from time
of their election and qualification until the beginning of the next regular

terms of said office which is hereby fixed to begin January 1, 1933, and the

regular terms shall be for a period of two years. The commissioners of elec-

tion shall give three weeks' notice of the time and purpose of the election,

by advertising in one, or more, of the newspapers published in the said

county for three consecutive weeks prior to said election, at which election

all qualified electors shall be entitled to vote for one commissioner from
each of the said districts. The said election commissioners are hereby em-
powered and required to make all necessary arrangements for the holding
of said election, appoint the managers, receive the returns, canvass the

same, and declare the results thereof, and to file the declaration of the re-

sult in the office of the clerk of court of Chesterfield County. The expense
of said election shall be paid by the county of Chesterfield. Upon the elec-

tion and qualification of the members so elected, the terms of office of the

present members of said board serving by appointment by the Governor
are hereby declared ended, and the said appointive officers shall no longer
have or exercise the powers and duties of said office, and the terms of office

of all persons appointed by or holding any position or ofiice under said

board are hereby declared terminated at said time, including that of road
supervisor.

(3) Commission.—The members of the board of county commissioners so

elected shall be commissioned by the secretary of state.

li>32 Code, § 4139; 1931 (37) 115.
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§ 4140. Commissioners—election—vacancy—pay-—At the regular elec-

tion to be held in Chesterfield County for other offices in the said county
in the year 1932 and every two years thereafter, there shall be elected a

board of county commissioners for Chesterfield County composed of one

member from each of the road districts provided for in subsection 1 of sec-

tion 4139, whose term of office shall be for two years, and until their suc-

cessors are elected and qualified and the compensation of the members of

said board of county commissioners shall be, each, three hundred ($300.00)

dollars, per annum, payable monthly. In the event of a vacancy on the said

board by death, resignation or otherwise, the Governor of the State of

South Carolina shall fill the same by appointment upon the recommenda-
tion of a majority of the legislative delegation of Chesterfield County.

1932 Code, § 4140; 1931 (37) 115.

§ 4141. Chairman.—The said newly elected board of county commission-
ers and each board elected thereafter shall elect from their number a chair-

man upon whom may be devolved by the board in its discretion, such execu-
tive and official duties as it may deem advisable. Each member of the said

board before entering upon the duties of his office shall enter into a bond In

the sum of three thousand ($3,000.00) dollars with some reliable surety

company, as surety, for the faithful performance of his duties to be ap-

proved by the clerk of court of Chesterfield County and by the solicitor of

the fourth (4th) judicial circuit.

1932 Code, § 4141; 1931 (37) 116.

§ 4142. Powers and duties.—The said newly elected board of county com-
missioners and their successors in office shall have and exercise all the

powers and duties, obligations and functions heretofore vested in, and con-

ferred upon the board of county commissioners under the general law, and
under any special law for Chesterfield County, which is not inconsistent

with the provisions of sections 4139 to 4144; and shall have full power and
authority to organize and conduct the administration of the business of the

county, its financial and fiscal afl[airs upon a systematic and effective basis.

To that end the said board shall provide and maintain at the county seat of

Chesterfield County an office for the transaction of business, which shall be
kept open as nearly as practicable every business day of the year, wherein
shall be kept all books, accounts, contracts, claims and all other records of

official business, and such a system of bookkeeping that will properly safe-

guard the public interest, and accurately determine and show the cost of

maintaining all public institutions and public property and the costs and
expenses of public works of every kind, and shall maintain and keep in re-

pair all public property, and shall be chargeable with, and responsible for,

the construction and proper maintenance and upkeep of the roads, highways
and bridges of the said county, which the county is obligated to maintain
or construct, and the said board of county commissioners shall have full

control, supervision and management of the county chain gang and the road
working and maintenance forces of the county, and operate the same as it

may deem best, and said board shall provide for the proper care and mainte-
nance of the county chain gang. The said board of county commissioners,
shall have the power to make contracts, and to be contracted with, and shall

have all the powers conferred by law for laying out, opening and con-
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structing roads in the county. The said board shall supervise and make all

purchases of supplies and machinery for the said county, and shall make
purchases upon competitive bids, so far as it is practicable. The said board

shall pass upon, approve or disapprove all claims against the said county,

and no claim against the county shall be paid except on approval of the

said board.
1932 Code, § 4142; 1931 (37) 116.

§ 4143. Elect supervisor of roads—meetings of board.—The said newly
elected board of county cflnunissioners and their successors in office, shall

em^loy^-a- competent person to have in charge, organize and manage the

construction, maintenance, and repair of the roads, highways and bridges

of said county who shall be known as the supervisor of roads, whose duty
it shall be to_employ_oyerseers and labor foFsaI3~pUrpuse wiLh-Hie approval

of the board of county commissioners. The^alaries of persons so employed
by the^ad supervisor to be approved by the saidlDoard of county commis-
sioners, and all claims for salafiesT or otherwise, for services rendered by
said employees under the supervision of said supervisor of roads shall be
approved by him, and also approved by the board of county commissioners
before being paid. The duties heretofore performed by the clerk of the said

board of county commissioners are hereby devolved upon the said super-

visor of roads, who sliall receive a salary of twenty-four hundred_(|l2,400.00)

dollars per annum. The said supervisor orToMs^^hall keep an accurate

record of the minutes of each meeting of the said board, in a separate book,

and all claims filed and paid, or disapproved, and all acts and doings of said

board. The said board of county commissioners shall meet on the first

Wednesday of each month, and shall have power to call special meetings
at any time the said board may deem it advisable. The said board of county
commissioners are authorized by a majority agreement to bid on, on con-

tract to grade any project, or part of any project of any road, or highway
that may be let by contract in Chesterfield County by the state highway
commission, when it shall appear to be to the best interest of the county,

provided that before any bid is submitted it shall be first authorized by the

written consent of a majority of the legislative delegation, and the county
attorney for Chesterfield County, and before any contract is made under
the provisions of this section, it shall be approved in like manner. The said

board of county commissioners shall also have power and authority to con-

tract directly with the state highway commission, which shall have power
to contract directly with said county to grade or build or construct any
project, or part of any project to be let by the state highway commission in

Chesterfield County, as may be permissible in the judgment and discretion

of the state highway commission. In the event any contract is let by the

state highway commission to the county of Chesterfield, the county of

Chesterfield shall not be required to execute and deliver a contract bond
to the said state highway commission, and the said county of Chesterfield

shall not be required to give or execute what is known as a contract bond,

for the contract which the said county of Chesterfield at the present time

has with the state highway commission, for the construction or grading of

the highway from Cheraw, S. C, to Chesterfield, S. C, on route 9, in said

county, and the signature of the board of county commissioners of said

county through its chairman shall be sufficient to bind the county to the
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proper performance of said contract.

1932 Code, § 4143; 1931 (37) 117.

§ 4144. Not to furnish materials or supplies.—The members of said board
of county commissioners and the said county road supervisor are expressly

forbidden to contract, work with, or to furnish any material or supplies,

to Chesterfield County.
1932 Code, § 4144; 1931 (37) 118.

§ 4145. Annual audit.—The chairman of the board of county commission-
ers, the county attorney and the foreman of the grand jury of Chesterfield

County are hereby empowered, directed and required to select annually
with the written approval of the comptroller general of the State of South
Carolina and employ a competent certified public accountant or auditor to

make an annual audit of the books, records, reports and such other matters
as they shall deem advisable, of all county officers and county officials of

Chesterfield County. The said audit made and completed as soon as prac-

ticable after July 1st, 1934, and as soon as practicable after the 1st day of

July in each year thereafter. The said audit shall be presented to the

county grand jury at the next term of court of general sessions for Ches-
terfield County held after the completion of same, and then filed in the office

of the clerk of court of common pleas and general sessions in Chesterfield

County and kept on file therein for the inspection of such persons as may
be interested in said audit.

1934 (38) 1597.

§ 4146. Sheriff and treasurer receive salaries in lieu of fees.—In lieu of

the retention of all fees, costs, commissions and charges, and of anj' and all

sums of money paid the sheriff and treasurer of Chesterfield County on ac-

count of compensation, or otherwise, the said officers shall be paid such

salaries as may be provided by law and annuallj' appropriated by the Gen-
eral Assembly of the State of South Carolina. All costs, fees, commissions
and charges collected from the defaulting taxpayer upon delinquent tax

executions by the sheriff of Chesterfield County after May 9, 1938, shall be
paid into the county treasury monthly, and shall be credited to the ordi-

nary county funds of said county: provided, this section shall not apply to

fees, costs and charges to which they may be legally entitled before May
9, 1938. Provided, further, that the sheriff and treasurer of Chesterfield

County shall be entitled to retain their lawful accrued costs, fees and
charges which may be hereafter collected on delinquent tax executions

where real property has been sold prior to May 9, 1938.

1938 (40) 1894.

See section 2870, 1932 Code, in connection with the above section.

§ 4147. Annual borrowings—pledge of taxes—approval of contracts

—

publication of statements.—The said county board of commissioners are

hereby authorized and empowered to borrow money from year to year to

pay current expenses, including ordinary expenses, and expenses for road

and bridge building, and to pledge the taxes of the county to secure the

same, with the consent of the delegation in the General Assembly. All con-

tracts for road and bridge work must be approved in writing by a ma-
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jority of the said board. That the said board of commissioners shall pub-

lish semi-annually an itemized statement of all expenditures made by the

county.
1932 Code, § 4147; Civ. C. '22, § 1391; 1916 (29) 853; 1918 (30) 864; 1919 (31) 192; 1920

(31) 1034.

§ 4148. Sinking fund commission—power of auditor—organization—duties.

—A sinking fund commission for tlie county of Chesterfield is hereby

created to be composed of three members to be appointed by the Governor
upon the recommendation of a majority of the legislative delegation from
said county and the county treasurer of Chesterfield County and the county

superintendent of education of said county shall be ex officio mem.bers of

said commission. The term of office for the three appointed members shall

be for two, four and six years respectively, to be determined by lot at their

first meeting for organizing, who shall continue in office until their succes-

sors shall have been appointed and qualify. At said meeting they shall elect

one of their number chairman and the county treasurer shall act as secre-

tary and treasurer of said commission and shall have the custody of all

sinking funds coming into their hands. Each appointed member of said

commission shall become qualified by taking the oath prescribed by law
for county officers before the clerk of court, which oath shall also be
filed in his office with the notices of each appointment.

It shall be the duty of said sinking fund commission to take over all

moneys, property, security, records, and accounts of all township school

sinking funds, except the special school district of Cheraw, heretofore ac-

crued or to hereafter accrue, keeping separate accounts for each sinking

fund with the date of maturity of the several bonds or notes issued by the

said township or school district, and whenever it shall be to the interest of

the said county the said sinking fund commission is empowered to buy up
any of such bonds or notes and cancel the same out of the funds coming
into their hands applicable to the several bond issues and to keep an accu-

rate record of the same and furnish it to the county authorities within a

reasonable time after the application therefor by said authorities: provided,
that if at any time there shall remain in their hands any surplus sinking

funds not paid out by them on the retirement of the bonds and interest the

said sinking fund commission may loan said funds to any school district of

the said county of Chesterfield upon note or notes issued by the trustees of

such district, such notes maturing serially and to run not more than twenty
(20) yeai's from dale of i.'^sue at six (6) per cent interest.

If any bonds heretofore issued and now outstanding and not sufficient

levy on such township or school district to meet same, the auditor of Ches-
terfield County is hereby authorized and empowered to place on such town-
ship or school district a sufficient levy to meet the retirement of same: p?-o-

vided, however, before doing so he shall have filed with him a certificate

of the sinking fund commission herein provided for that such levy is needed.

All funds disbursed under this section by the sinking fund commission, ex-

cept interest, shall be by voucher signed by a majority of said sinking fund
commission.

1932 Code, § 4148; 1926 (34) 910.
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ARTICLE 16

Clarendon County

4149 thru 4155. Commutation tax. 4179. Office supplies.
4156. Work in lieu of tax. 4180. Contracts for road work and build-
1157. Public highways only to be worked. ing repairs.
4158. Duty of person warned to labor. 4181. Borrowing of money.
4159. Residents. 4182. Inspection of chaingang.
4160. Procedure in case of rernoval. 4183. Judge to explain article to grand
4161. Duty of overseer to warn. jury.
4162. Penalties. 4184. Maintenance of mail routes.
4165 thru 4168. Purchase of supplies. 4185. Certain officers receive salaries

—

4169. Publication of statements. collection of fees.

4170. Inventories. 4186. Office hours for court house.
4171. Supervisor to obtain receipt from 4186-1. Load limits for vehicles.

successor. 4186-2. Office room for American Legion
4172. Inspection of road work. service officer.

4773. Commissioners not to contract with 4186-3. Clarendon County or any school
county. district or municipal corpora-

4174. Record of prisoners. tion therein borrow from fed-
4175. Disbursements for poor. eral agencies for public proj-
4176. 4177. Bookkeeping. ects.
4178. Exceeding appropriation.

§ 4149. Commutation tax.—All able-bodied male persons between the

ages of twenty-one and sixty (60) years, inclusive in the county of Clar-

endon, shall be required annually to pay a commutation tax of two ($2.00)

dollars in lieu of six days' work on the public roads of said county on or

before the first day of December of each year, which tax must be paid by
the person subject thereto, to the county treasurer, and on paj^ment of

which he shall receive a receipt showing the date, amount and purpose for

which paid and signed by the county treasurer.

1932 Code, § 4149; Civ. C. '22, § 1260; 1914 (28) 723; 1917 (30) 277; 1919 (31) 78;

1920 (31) 879; 1921 (32) 59; 1933 (38) 150.

§ 4150. Attorneys prosecute.—The county board of commissioners shall

have the power to employ an attorney to prosecute those failing to work
the roads or pay the commutation road tax.

1932 Code, § 4150; Civ. C. '22, § 1261; Civ. C. '12, § 1935; 1909 (26) 146.

§ 4151. Collection—exemptions.—The said commutation road tax shall be
due and payable on or before the first day of December of each year and
shall be charged against the persons liable therefor by the county auditor,

the same as poll taxes are now charged. All persons who refuse or fail to

pay their commutation road tax on or before the first day of November of

each year, shall be required to perform six full days' labor on the public

highways in the district in which said person or persons reside, said work
to be done under the supervision and direction of an overseer appointed
by the district road commissioners of Clarendon County. The county treas-

urer shall collect and receipt for the tax herein as provided for, and his

failure, refusal or neglect to do so shall be deemed a misdemeanor and pun-
ishable by fine or imprisonment, in the discretion of the court, in addi-

tion to the penalties now provided by law. Any person who is a bona fide

resident of any incorporated city or town in said county, paying the regu-
lar assessed street taxes of such city or town, is exempt from the provi-
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sions of §§ 4149, 4151 and 4152.

1932 Code, §§ 1583, 4151, 4163, 4164: Civ. C. '22, §§ 1261, 1274, 1275; Civ. C. '12, §

1935; Cr. C. '22, § 537; 1909 (26) 146; 1919 (31) 78; 1920 (31) 879; 1921 (32) 59.

5 4152. Evasion of road tax a misdemeanor—penalties.—Any person here-

in made liable to the payment of said road tax, who shall fail to make such

payment when due, or who shall fail or refuse to work on the said roads,

after having" been warned by said overseer, shall be deemed guilty of a mis-

demeanor, and, upon conviction thereof, shall be punished by a fine of not

less than five ($5.00) dollars and not more than twenty-five ($25.00) dol-

lars, or by imprisonment of not less than ten nor more than thirty days.

1932 Code, § 4152; Civ. C. '22, § 1263; Cr. C. '22, § 684; 1919 (31) 78; 1920 (31) 879;
1921 (32) 59.

§ 4153. Board of assessors to furnish list.—It shall be the duty of the

chairman of the township board of assessors, between the first day of Jan-

uary and the twentieth day of February in each year, to furnish to the

county auditor of said county a list of the names of the persons in their re-

spective townships liable for the said road tax, and said auditor shall ar-

range the same alphabetically by townships and deliver the said list to

the county treasurer on or before the 15th day of October of each year.

1932 Code, § 4153; Civ. C. '22, § 1264; 1914 (28) 723.

§ 4154. Road commissioners to expend money in township collected.

—

Every person in said county liable for the said commutation or road tax

shall return himself for taxation for such tax to the county auditor of the

said county, between the first day of January and the 20th day of Feb-
ruary, and the county auditor is hereby authorized and directed to solicit

and take such returns. Thereafter the county auditor of said county shall

make out and deliver to the county supervisor a list of the names of the

persons who have returned themselves for taxation for each township,
alphabetically arranged. The said road commissioners shall expend the

taxes hereinbefore provided for as nearly as practicable in each of the

townships in which it is collected.

1932 Code, § 4154; Civ. C. '22, § 1265; 1914 (28) 723.

§ 4155. Treasurer to list payers of tax and report to supervisor.—It shall

be the duty of the county treasurer to keep in his office a separate account
with each township, listing the names of each person in the several town-
ships that pays his commutation tax: and provided, further, that the
county treasurer shall, prior to April 1 of each year, make a report in du-
plicate to the county supervisor of the total amount of commutation tax re-

ceived from each township and the names of each person who has paid said
tax.

1932 Code, § 4155; Civ. C. '22, § 1266; 1917 (30) 277.

§ 4156. Division of road working forces—substitutions—ten hours a day's
work.—It shall be the duty of the county supervisor and board of road com-
missioners to divide the townships of Clarendon County into suitable sec-
tions in each of the several townships in said county, and shall appoint an
overseer of roads for each of said sections. They shall also assign the per-
sons liable to road duty into convenient and suitable squads or companies.
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and assign a squad or company to each overseer of a section, assigning the

road hands, as far as practicable, to the nearest roads. They shall require

the overseer of roads to call out the hands assigned to their respective sec-

tions, and work the roads, and repair and build bridges of same, vi^henever

they may deem it necessary, after twelve hours' notice. The supervisor

shall cause overseers, when working sections in which there are bridges,

to preserve and keep them in order, as are in their opinion of such char-

acter as not to require to be given out under contract, and can conveniently

be done by the road hands: provided, any person liable to perform labor

hereunder shall have the right to furnish instead a competent substitute,

or, with the consent of the overseer, instead of labor to furnish stock, wagons
or machinery, the use of which is of equal value: provided, further, ten

hours a day shall be a day's work.
1932 Code, § 4156; Civ. C. '22, § 1267; Civ. C. '12, § 2010; 1917 (30) 277.

§ 4157. Public highways only to be worked.—It will be unlawful for any
overseer to perform or cause labor to be performed on any roads not public

highways.
1932 Code, § 4157; Civ. C. '22, § 1268; 1917 (30) 277.

§ 4158. Duty of person warned to labor.—Any person warned to perform
any labor upon the public roads and highways under any provisions of this

article, shall by himself or suitable substitute, who shall not be under the

age of sixteen years, appear at the time and place appointed by the over-

seer at the hour of seven o'clock in the forenoon, and shall bring with him
such necessary tools and implements used on a farm as the overseer may
direct.

1932 Code, § 4158; Civ. C. '22, § 1269; 1917 (30) 277.

§ 4159. How residence determined.—For the purpose provided for in sec-

tion 4158, the residence of any person who has a family shall be held to be
where his family resides, and the residence of any person without a family

shall be held to be where he boards or may be found.
1932 Code, § 4159; Civ. C. '22, § 1270; 1917 (30) 277.

§ 4160. Procedure in case of removal.—In case any person shall remove
from one county to another, or from one township in the same county, or

one district to another in the same township, who has prior to such re-

moval performed the whole or any part of the labor aforesaid, or in any
other way has paid the whole or any part of the amount aforesaid in lieu

of such labor, and shall produce a certificate of the same from the overseer

of the proper district, such certificate shall be a complete discharge for the

amount therein specified.

1932 Code, § 4160; Civ. C. '22, § 1271; 1917 (30) 277.

§ 4161. Duty of overseers to warn—compensation.—It shall be the duty
of the overseers to warn out the hands liable to road duty, and to superin-

tend the work of said hands; and for superintending said work the said

overseers shall be paid at the rate of not exceeding one dollar and fifty

cents per day: provided, that said overseers shall not work the public roads
with less than ten hands at any one time; that said overseer may warn the
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road hands in person, or appoint some suitable person liable to road duty

on his road as a warner, and such person so acting be exempt from road

duty for the time he acts as warner.
1932 Code, § 4161; Civ. C. '22, § 1272; 1917 (30) 277.

§ 4162. Penalty for violalion Ihereof.—Any person liable to road duty un-

der this article and refusing to perform such work under the requirements

of this chapter shall be guilty of a misdemeanor, and, upon conviction

thereof by any court of competent jurisdiction, shall be punished by a fine

of not less than five dollars nor more than twenty-five dollars, or be con-

fined at hard labor upon the public works of said county for not less than

ten days nor more than thirty days.

1932 Code, § 4162; Civ. C. '22, § 1273; 1917 (30) 277.

§ 4165. How supplies are to be purchased, and work ordered by supervisor.

—At the time the supervisor purchases any supplies, machinery, material or

any other property or orders same, or directs any work to be done or con-

tracts for same, he shall issue an order therefor which shall show what
property is purchased or what work to be done or material furnished, and
if a price be fixed for said property, materials or work, same shall be stated

thereon. Said supervisor shall file as part of the records of the board of

county commissioners a duplicate thereof, and in case no definite price has
been fixed for the said property, materials or work, the said supervisor

shall put on the said duplicate filed by him his estimate of the amount of

the probable obligation thereunder of the county. At each regular meeting
of the county board of commissioners all of these duplicates not pre-

viously considered shall be passed upon by the board and approved or dis-

approved by them, but such disapproval shall not affect the legality of any
contract otherwise legal.

1932 Code, § 4165; Civ. C. '22, § 1286; 1918 (30) 687.

§ 4166. No claim valid until accompanied by order.—No claim for prop-
erty furnished or work done shall be audited or allowed unless accom-
panied by an order issued by the said supervisor as herein directed: pro-
vided, this shall not apply to claims for salaries or other claims against
said county, the amount of which is fixed by law, or to claims for property
furnished, work done or contracted for, or ordered prior to May 1, 1917.

1932 Code, § 4166; Civ. C. "22, § 1287; 1918 (30) 687.

§ 4167. Form of order.—The said order shall be substantially in the fol-

lowing form, and they shall be numbered serially:

"No „ , 19 ...._

To
Please furnish following property or do following work for Clarendon

County: Price.

Supervisor, Clarendon County, S. C."

"This order must be attached to claim and presented to county board of
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commissioners within thirty days after compliance with above order."
1932 Code, § 4167; Civ. C. '22, § 1288; 1918 (30) 687.

§ 4168. Purchases over $25.00 to be on bids—how advertised.—No office or

chaingang supplies or machinery, materials or equipment, amounting to

more than $25.00, shall be purchased except after advertising for bids on
same for two weeks by posting notices thereof at the court house door, and
when deemed advisable by the said county board of commissioners, also

in such newspapers as will be most likely to give notice to persons likely

to submit bids thereon: provided, this shall not be construed to require the

said board to buy from persons submitting bids: provided, further, that in

case of emergency the said board of commissioners may dispense with said

advertisement, but in such case the full details of such purchase shall be

published with the next quarterly statement published, as required by §§

4165 thru 4183.

1932 Code, § 4168; Civ. C. '22, § 1289; 1918 (30) 687.

§ 4169. Statements to be published.—During the months of January, April,

July and October of each year, the county board of commissioners shall

publish in a newspaper of said county a statement containing the follow-

ing information to wit: amounts appropriated respectively for "roads,

bridges and chaingang," "public buildings," "poor and poor farm," "court

expenses," "books, stationery and printing," "salaries," "contingent ex-

penses," "back indebtedness," and also total amount of claims approved
from January first to the first day of the month in which said report is

made, payable out of the respective appropriations, and also in another col-

umn as near as can be ascertained the amount of obligations of the county
contracted for, incurred or chargeable to the respective appropriations, but
for which claims have not been audited by said board. Said statement shall

also contain a statement of the number of convicts in the chaingang on the

first day of each of the preceding months of the same year. Each of the said

statements shall also show number of mules and horses owned by the county
and number of employees of the county connected with the chaingang. The
statement published in January of each year shall also show average cost

of maintenance per day of each of the convicts on the county chaingang.
Each of the said statements shall also show the amount owing for borrowed
money and the rate of interest paid for same. The statement published in

January shall also show the amount of bonded indebtedness of the county,
when due, and the amount of the sinking funds to retire same.

1932 Code, § 4169; Civ. C. '22, § 1290; 1918 (30) 687.

§ 4170. Inventories, how kept and checked.—An inventory of the county
machinery, tools, equipment and live stock shall be kept on record in the

office of the board of county commissioners and copy thereof filed with the

grand jury at each session of court with a statement of what has been
bought since the last court and prices paid for same, what has been lost or

destroyed in the said period, with an explanation of said loss or destruc-

tion. It shall be the duty of the grand jury to, from time to time, check up
said inventory and ascertain the truth of the explanations of loss and de-
struction of any so reported.

1932 Code, § 4170; Civ. C. '22, § 1291; 1918 (30) 687.
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§ 4171. Any supervisor, not obtaining receipt from successor, to be liable

on his ofiicial bond.—Any supervisor going out of office do obtain a receipt

from his successor for said machinery, tools, equipment and live stock and
shall be liable on his official bond for any not produced and delivered to

his successor unless the grand jury shall accept his explanation of the loss

thereof and excuse him from liabihty therefor.
1932 Code, § 4171; Civ. C. '22, § 1292; 1918 (30) 687.

§ 4172. No claims for road work over $10.00 to be approved until person-

ally inspected.—No claims exceeding ten ($10.00) dollars of work on roads

or bridges shall be approved until said work shall have been personally in-

spected and approved after the completion thereof by the supervisor and
his certificate thereof entered upon said claims.

1932 Code, § 4172; Civ. C. '22, § 1293; 1918 (30) 687.

S 4173. No member of county board of commissioners to contract for work
or materials.—No member of the county board of commissioners shall con-

tract with the county or be paid for any woi'k performed or materials fur-

nished for county, except his regular salary or per diem and mileage, as

fixed by law.
1932 Code, § 4173; Civ. C. '22, § 1294; 1918 (30) 687.

§ 4174. Record of prisoners, where and how kept.—There shall be kept in

the office of said board of county commissioners a book in which shall be
entered the date each prisoner begins work on the chaingang, crime for

which convicted, length of his sentence and time and method of release.

1932 Code, § 4174; Civ. C. '22, § 1295; 1918 (30) 687.

§ 4175. Disbursements for poor.—In disbursing money appropriated for

the poor, the board of county commissioners shall use such amount in their

hands as will relieve the necessities of the several cases, within the appro-

priation therefor: provided, that if, in the opinion of the board, more should

be spent for this purpose than the appropriation, they may do so, not ex-

ceeding, however, twice the amount appropriated.
1932 Code, § 4175; Civ. C. '22, § 1296; 1918 (30) 687.

This section conflicts with § 4178 in disbursement of appropriation.—Ed note.

§ 4176. "Bills Payable" Book to be kept—what to show.—The county board
of commissioners shall keep a book of "Bills Payable," in which they shall

enter as and when made all notes for loans in anticipation of collection of

taxes. The entries thereon shall show: (1) note number. (2) Date of note.

(3) Date due. (4) Payee. (5) Amount. (6) Rate of interest. (7) Date paid.

Said notes shall be numbered in the order in which they may be executed.
1932 Code, § 4176; Civ. C. '22, § 1297; 1918 (30) 687.

§ 4177. Entries to be made in ink—each page to balance.—All entries,

footings and amounts carried forward in the books hereinbefore provided
for, shall be made in ink. Each page shall show perfect balancing of all col-

umnar additions, and all footings carried forward.
1932 Code, § 4177; Civ. C. '22, § 1298; 1918 (30) 687.

§ 4178. Appropriations not to be exceeded.^—The county supervisors con-
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stituting the county board of commissioners are hereby prohibited from
drawing any warrant upon the county treasurer to be paid out of any of the

several funds specifically appropriated for any other purpose other than

that for which the same shall have been so appropriated, and it shall be

unlawful for the county treasurer to pay such inhibited warrant. It shall

be unlawful for the county board of commissioners, or any member thereof,

to create, by contract, express or implied, any obligation against the county
which, with the obligations then existing and chargeable to any particular

item of appropriation, shall exceed the amount specifically appropriated
therefor. Should the county board of commissioners, or any member there-

of, violate the provisions of the paragraph next preceding in this section,

the said claim resulting therefrom shall be declared null and void as against
the county, and the officer offending shall be held responsible to the claim-
ant therefor upon his official bond.

1932 Code, § 4178; Civ. C. '22, § 1299; 1918 (30) 687.

See note to § 4175.

§ 4179. How office supplies, etc., bought, stored and issued.—All office sup-

plies, forms, books and blanks to be furnished by the county for the clerk

of court, sheriff, probate judge, treasurer, auditor, superintendent of edu-

cation, magistrates or other officers shall be purchased, procured and fur-

nished by the county board of commissioners and requisitions shall be made
in writing to said board for the same by such officers, who shall receipt for

same when delivered to them. The board of county commissioners shall

provide for the purchase, storage and delivery of such office supplies, forms,

books and blanks and the keeping of definite, accurate records of receipts

and distribution thereof, and for periodical inventories thereof and shall

submit definite reports to the grand jury at each session of same.
1932 Code, § 4179; Civ. C. '22, § 1300; 1918 (30) 687.

§ 4180. Contracts for road work and building repairs—how to be adver-

tised and let.—The county board of commissioners shall advertise for at

least two weeks in at least two issues of a newspaper published in the

county, or post, in three or more conspicuous places likely to give the most
publicity thereof, for bids on new or repair work on the roads and bridges

of the county, or any of the public buildings of the county, where the cost

thereof will exceed $25.00, and the contract therefor, according to plans and
specifications, a duplicate of which shall be kept on file in the office of the

board, shall be awarded to the lowest responsible bidder. No work for the

county shall be paid for until it has been completed, inspected and accepted.
1932 Code, § 4180; Civ. C. '22, § 1301; 1918 (30) 687.

§ 4181. Money to be borrowed on best terms obtainable by advertising

for bids.—Should the county board of commissioners find it necessary to

borrow money for any year for county expenses in advance of the collection

of taxes therefor, as provided and authorized by law, they shall insert an
advertisement in a county and state newspaper for at least three weeks, in

at least three issues, setting forth the amount wanted and when the same
will be repaid, and asking for competitive bids on terms and the rate of

interest, and all moneys borrowed shall be at the best terms and lowest
rate of interest the board can get.

1932 Code, § 4181; Civ. C. '22, § 1302; 1918 (30) 687.
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§ 4182. Chain gang to be inspected—reports to be kept and inspected by
grand jury.—The supervisor shall appoint at each regular monthly meeting

a member of the board of county commissioners to visit the chain gang
and inspect the convicts, cages, tents, kitchens, clothing and general condi-

tions as to health of convicts and the condition of live stock and other

county property, and to make a report of his findings, which shall be en-

tered upon the minutes of the following regular meeting or a written re-

port shall be submitted, which shall be kept as a permanent public record.

Said reports shall be inspected by the grand jury, or a committee thereof,

at each regular term of court.

1932 Code, § 4182; Civ. C, '22, § 1303; 1918 (30) 687.

§ 4183. Presiding judge to explain article to grand jury.—The purport of

§§ 4165 thru 4183 shall be explained to the grand jury by the presiding

judge at each regular term of court, who shall instruct them as to their

duty to examine and see if the provisions thereof have been followed.
1932 Code, § 4183; Civ. C. '22, § 1304; 1918 (30) 687.

§ 4184. Rural mail routes to become public roads—repair—condemnation.

—Wherever and whenever the adjoining landowner, or owners, will and
do dedicate to the county of Clarendon rights of way and public roadways,

not less than twenty feet wide, on any route now used for the rural free de-

livery of mail, the said roads shall be accepted by the board of commis-
sioners for said county as public roads, and the same shall be repaired and
maintained by the county authorities charged with this duty as other pub-
lic roads are now maintained in the said county of Clarendon.

The said board of commissioners may require any relocation of said

routes and roads, before the taking over of same as public roads; and any
and all such routes and roads shall be subject to condemnation proceedings

as now provided by law, if such action be desired by the said board of

commissioners.
1932 Code, § 4184; 1927 (35) 207.

§ 4185. Auditor, clerk of court, acting probate judge, sheriff and treasurer

receive salaries in lieu of fees—use of fees.

Whereas, by special provisions in the general laws, the treasurer, auditor

clerk of court, acting probate judge and sheriff of Clarendon County are re-

quired to pay certain fees, costs and charges formerly retained by them into

the treasury of the county for credit to the ordinary funds of said county
now,

(1) Salaries in lieu of fees.—In lieu of the retention of all said fees, costs

and charges, the treasurer, auditor, clerk of court, acting probate judge and
sheriff of Clarendon County shall be paid such salaries as may be prescribed
by the General Assembly and annually appropriated by it for such purpose;
they shall have such clerical and other assistance as may be so provided.

(2) Keep record of fees—monthly statements.—The said county officers

shall separately keep in duplicate accurate and completely itemized ac-

counts of all fees collected, which shall in all cases (other than judicial

sales) , be collected in cash in advance, except that reasonable credit terms
may be extended to the government of the United States, the State of

South Carolina and any department or subdivision of either, and on or be-
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fore the tenth day of each calendar month they shall deliver one copy
sworn to by said officers, respectively, to the treasurer of said county to-

gether with payment to said treasurer in full of all fees, costs and charges

collected during the preceding calendar month.
(3) Statement prerequisite for salary.—Upon the filing of such sworn,

itemized statement and it appearing correct in form to the said treasurer

and payment of the sum thereby shown to be due having been made, the
treasurer shall certify to the county board of commissioners that such
officer has complied with the provisions of this section and until receipt of

such certificate the said board shall not pay to any county officer affected

hereby his salary for the preceding month.
(4) Forms for statements—public record.—The forms for the account and

statement and the certificate hereby required may be prescribed and fur-

nished by the county board, and each officer required to keep and submit
such shall retain one copy of each monthly statement as a permanent pub-
lic record of his office and the treasurer shall likewise preserve as a per-

manent and public record of his office the sworn monthly statement sub-
mitted to him by each officer, the same to be filed in an orderly manner
and readily accessible.

(5) Violation—penalties.—Violation of any of the provisions of this sec-

tion by any officer of Clarendon County shall be deemed to be a misfea-

sance in office and ground for removal therefrom and shall be a misde-

meanor and upon conviction thereof any officer so convicted shall be sub-

ject to a fine not exceeding five hundred ($500.00) dollars or imprisonment
for not exceeding one (1) year, or both, in the discretion of the court.

1932 Code, § 4185; 1931 (37) 212; 1935 (39) 239.

As to unconslilulionality of this sec- S. E. 857, and Ridgill v. Clarendon Coun-
tion, and resulting litigation, see Gamble tv, 192 S. C. 321, 6 S. E. (2d) 766.
V. Clarendon County, 188 S. C. 250, 198

§ 4186. Office hours. Clarendon and Georgetown Counties.—The officers in

the court house of Clarendon and Georgetown Counties shall be kept open
during such hours as the various officers of said county shall deem neces-

sary and convenient in the public interest: provided, that such offices may
be closed one week day afternoon each week throughout the year if such

closing be in the opinion of the various officers not inconsistent with the

interest and convenience of the public.

1932 Code, § 4186; 1931 (37) 390; 1933 (38) 131.

Georgetown County office hours—see § 4035-2 also.

§ 4186-1. Load limits for vehicles.

(1) Commissioners to prescribe—publish.—The county board of commis-
sioners of Clarendon County is hereby authorized and directed to pre-

scribe load limits of vehicles using the county roads and bridges of said

county, and said board may prescribe varying maximum limits upon the

different roads and bridges of the county: provided, that when any limit

is fixed and prescribed by said board it shall cause the same to be pub-
lished in at least one newspaper published in said county once a week for

not less than two weeks.

(2) Penalties—rights and liability of county.—Any person, firm, associa-

tion or corporation which may violate any load limit prescribed by the
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county board shall be guilty of a misdemeanor and upon conviction there-

for shall be punished by a fine of not less than ten ($10.00) dollars or more
than one hundred ($100.00) dollars or imprisonment for not less than ten

days or more than thirty days; and any such violator of any load limit shall

have no recourse against said county or any officer or agency thereof by
way of claim for damages to person or property, or otherwise, but said vio-

lator shall be liable unto the county for the amount of any and all dam-
ages to any road or bridge of said county resulting from injury to any such
road or bridge resulting from a load in excess of any prescribed limit, which
damages may be recovered in an action in the name of the county in any
court of competent jurisdiction.

1-933 (38) 388.

§ 4186-2. Office room for American Legion service officer.—The office room
in the Clarendon County court house, now occupied by the American Le-
gion service officer at Manning, may continue to be so occupied by him and
his successors so long as service in the presentation and adjustment of their

claims and other rights as such is thereby furnished to the veterans of all

wars, resident within the county.
1937 (40) 60.

§ 4186-3. Clarendon County, or any school district or municipal corpora-

tion therein, borrow from federal agencies for public projects.

(1) Authorized.—The county of Clarendon, any school district therein,

and/or any municipal corporation therein, is hereby enabled, authorized

and empowered to borrow from or through the federal emergency admin-
istration of public works, or any agency of the United States government,
under the provisions of law and regulations now or hereafter governing the

lending of funds, such sum, sums or amount of money as the governing
board of said county, any school district therein, and/or any municipal
corporation therein, may desire, for the purpose of constructing, repairing

and/'or improving public buildings, school houses, teacherages, halls, audi-

toriums, community houses, and/or any other building desired or deemed
proper by the governing board of such borrower: provided, before any
funds are borrowed under the terms of this section, a majority of the legis-

lative delegation from Clarendon County shall first approve the purpose
for and the amount of the loan to be obtained, as well as the terms under
which the same shall be repaid.

(2) Payment.—Anj'^ borrower under this section, with the approval of a

majority of the legislative delegation from said county, is authorized and
empowered to pledge any special taxes, income and/or revenue now or

hereafter accruing to such borrower, and may also pledge the full faith and
credit of the borrower for the prompt payment of such sum or sums as

may be borrowed under this section.

(3) Issue obligations.—The funds borrowed under the terms of this Bec-

tion may be evidenced in such manner as the contracting parties may de-

termine, by serial coupon bonds, notes, certificates of indebtedness, or

otherwise, and shall bear such interest as the contracting parties may de-

termine, not to exceed a rate of four (4%) per cent, per annum, and shall

be payable at such time or times, and shall mature at such time or in such

installments as the contracting parties may agree upon: provided, however,
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that any funds borrowed under the terms of this section shall not mature

at a date later than twenty (20) years from the date of the borrowing of

same.

(4) Obligations tax exempt.—All obligations issued under the terms of

this section shall be exempt from the payment of all state, county and mu-
nicipal taxes.

(5) Cumulative.—The provisions of this section shall be deemed to be
cumulative to any authority or power heretofore conferred upon the county
or school district in respect to the subject matter.

1935 (39) 749.

ARTICLE 17

Colleton County

4187. County government. 4201. Officers receive salaries in lieu of
4188 thru 4190. County supervisor. fees.

4191. Compensation—attorney. 4202. Investment of sinking funds.
4192 thru 4194. County commissioners. 4203. Maintenance of mail routes.
4195, 4196. Road work and road gangs. 4204. Destruction of useless records.
4197. Contracts for road work. 4205. Finance construction of state high-
4198. Purchases. ways.
4199. Chaingang supplies and tools. 4206. Forest fire control organization act.

4200. Reports and payment of claims. 4209, 4210. Commutation road tax.
4200-1. Clerk and engineer for county 4224. Annual audit.

commissioners. 4225. Holding two offices.

§ 4187. County government.—The county government of Colleton County

shall be administered by one county supervisor and two county commis-

sioners.

1932 Code, § 4187; 1927 (35) 35.

§ 4188. Powers of county supervisor.—The said county supervisor for Col-

leton County is hereby vested with all the rights, powers and authority

and charged with all the duties and obligations now vested in county super-

visors by the general law of South Carolina, except as hereinafter limited,

modified, or otherwise provided.

1932 Code, § 4188; 1927 (35) 35.

§ 4189. Term— election. — B. R. Ulmer shall hold office of county su-

pervisor for Colleton County until the first day of January, 1929, and

until his successor is elected and qualified. The successor to the said B. R.

Ulmer, as county supervisor for Colleton County, shall be elected by the

qualified voters of Colleton County in the general election of 1928 at the

same time and in the same manner as other county officers are elected, and

shall hold office for a term of four years and until his successor is elected

and qualified in like manner.
1932 Code, § 4189; 1927 (35) 35.

§ 4190. Bond.—All county supervisors for Colleton County designated or

elected under the authority of sections 4187 to 4200, before entering upon

duties of the said office, shall give bond, with good and sufficient surety or

sureties, for the faithful performance of his duties, in the sum of ten thou-
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sand ($10,000.00) dollars; the said bond to be approved by the clerk of

court of Colleton County as to sufficiency.

1932 Code, § 4190; 1927 (35) 35.

§ 4191. Compensation—clerk—county attorneys—travel expense of super-

visor.—The said supervisor shall receive as compensation for his services

an annual salary of twenty-four hundred ($2400.00) dollars, payable in

equal monthly installments, and he is hereby authorized and empowered
to employ a clerk, who shall keep the books and records of his office and
perform any other duties required by said county supervisor, and shall re-

ceive a salary of thirteen hundred and twenty ($1320.00) dollars per an-

num, payable in equal monthly installments, the term of office of the said

clerk to be at the pleasure of the county supervisor. The said county su-

pervisor is likewise hereby authorized and required to employ county at-

torneys, upon such terms as he may deem to be best interest of the county,
or as may be provided by law. In addition to his salary hereinabove pro-

vided for, the sum of three hundred ($300.00) dollars shall be paid to the
county supervisor, in monthly installments along with his salary, to defray
his travelling expenses over the county in performance of his official duties.

1932 Code, § 4191; 1927 (35) 35.

§ 4192. County commissioners—election—term— compensation— bond—
districts.—C. P. Carter and A. V. Willis are hereby designated and consti-

tuted county commissioners for Colleton County under the terms and au-

thority of sections 4187 to 4200, and they are hereby authorized and empow-
ered to assume said office and all the rights, duties and obligations incident

thereto as soon as they have given the bond hereinafter provided for. At
the expiration of the term of office of said county commissioners above

named, their successors shall be elected by the qualified voters of Colleton

County as other county officers are elected, and as hereinafter provided,

and shall hold office for the term of two years and until their successors

are in like manner elected and qualified. Said county commissioners hereby
are vested with the same rights, powers and authority, and charged with
the same duties and obligations as now provided by the general law of

South Carolina, except as by sections 4187 to 4200 modified, limited, or oth-

erwise provided. Each of said county commissioners shall receive as com-
pensation for his services ten ($10.00) dollars per day for not exceeding
twenty (20) days in any one year, and shall give bond for the faithful per-

formance of their duties, each in the sum of two thousand ($2,000.00) dol-

lars, the said bond to be executed and approved as to form and sufficiency

in the same manner as hereinbefore provided for the bond of the county
supervisor. C. P. Carter is hereby designated as commissioner for the up-
per district, and A. V. Willis is hereby designated as commissioner for the

lower district. The successors of the said C. P. Carter as commissioner for

the upper district shall be selected by election as herein provided and shall

be voted for at the following voting places: all voting places in Broxton,

Warren and Bells townships and Benton's Mill and Snyder's voting places

in Heyward township and Horse Pen voting place in Verdier township.

All of the remaining voting places shall select the successors to the said

A. V. Willis, as commissioner for the lower district. The successors of the

said C. P. Carter shall reside within the territory of the voting places above
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named for the upper district, and the successors of the said A. V. Willis

shall reside within the territory of the voting places above named for the

lower district.

1932 Code, § 4192; 1927 (35) 35.

§ 4193. Board of county commissioners—powers and duties.—The county

supervisor and the said county commissioners for Colleton County shall

together constitute the board of county commissioners for Colleton County,
which board of county commissioners shall exercise all duties and be
vested with all the rights and powers now provided by the general law
of South Carolina, except as by sections 4187 to 4200 modified, limited, or

otherwise provided.
1932 Code, § 4193; 1927 (35) 35.

§ 4194. Vacancies.—Any vacancy in the office of county supervisor or

county commissioners for Colleton County, by death, resignation, or other-

wise, shall be filled for the unexpired term by appointment of the Gov-
ernor, upon the recommendation of the legislative delegation, or a majority
thereof, from Colleton County.

1932 Code, § 4194; 1927 (35) 35.

§ 4195. Road work.—All the work of building and maintaining roads,

bridges and highways in Colleton County, which are under the jurisdic-

tion of the county, shall be done and performed under the supervision, di-

rection and jurisdiction of the county supervisor, except that all contracts

shall be awarded and all claims approved by the board of county commis-
sioners as hereinafter provided.

1932 Code, § 4195; 1927 (35) 35.

§ 4196. Road gangs.—The said county supervisor shall maintain four gangs
for maintaining the public highways of the county. That each of such gangs
shall consist of such number of men that may be needful for the efficient

and economical operation thereof, together with necessary equipment and
road working machinery, for the proper maintaining of said roads, high-

ways and bridges of Colleton County. One of said gangs, known as gang
No. 1, shall be located at Walterboro, and shall be used for the maintenance
of the public roads and highways leading out of the said town as follows:

all the roads in Verdier and Bell townships, and all of such roads in Warren
township as are located east of and including the road leading from Bell's to

the Bamberg County line to Minus' Bridge by Ruffin and Smoaks, except those

covered or designated by assignment to other gangs. Gang No. 2 shall be lo-

cated at Cottageville for the maintenance of highways in Glover, Sheridan

and so much of the public highway in Verdier and Bell's township as is

embraced in road leading from Centreville, Jno. E. Kinsey's and Cannadys
to the Bamberg County line at Minus' Bridge over the Edisto River. Gang
No. 3 shall be located at Lodge, and shall be used for the maintenance of

the public highways in Broxton and Warren townships, except the road

leading from Bell's through Smoaks to the Edisto River at Minus' Bridge,

and the road leading from Walterboro via Mr. Carmer and N. M. Maxey's
and above road assigned to Gang No. 2. Gang No. 4 shall be located at

Green Pond, for the maintenance of the highways in Blake, Lowndes, and



Page 1189 Colleton County § 4199

Fraser townships and the roads in Verdier township leading from Pringle

Bend to Hendersonville, and all the roads in Heyward township south of

highway leading from Walterboro to Crew's Ford.

1932 Code, § 4196; 1927 (35) 35.

§ 4197. Contracts for road work.—In the building and repair of roads,

highways and bridges, where the work is of such character that it cannot

be well done by the maintenance gangs hereinabove provided for, or by the

chaingang, it shall be the duty of the said county supervisor to have the

same done by contracts; no such contract to be awarded, however, where
the aggregate sum thereof exceeds fifty ($50.00) dollars, until the same has

been inspected and the contract authorized by at least two members of the

board of county commissioners. Before any claim for such building or re-

pair can be approved, the work must be inspected and approved by at least

two members of the board of county commissioners, whether the amount
exceeds fifty ($50.00) dollars or is for a less sum.

1932 Code, § 4197; 1927 (35) 35.

§ 4198. Purchases.—In purchasing all supplies needed for the use of the

county, it shall be the duty of the said board of county commissioners once
in every three months, to advertise for bids therefor, such advertisement to

contain the kind, quality and amount of the supplies needed, and to be
published once a week for three successive weeks in the county newspaper,
and award the contract therefor to the lowest responsible bidder: provided,
however, that if the bids are not satisfactory, the said board of county com-
missioners shall have the power to reject any and all bids. The seller of
said supplies shall furnish a duplicate of invoice, receipted by the person
receiving said goods or supplies, to the clerk of the board of county com-
missioners, and no claims shall be approved or paid until these require-
ments are fully and faithfully complied with, and no supplies or other prop-
erty shall be purchased or paid for except in the manner above provided.

1932 Code, § 4198; 1927 (35) 35.

§ 4199. Chaingang supplies and tools.—It shall be the duty of the said

county supervisor to furnish to the foreman of the chaingang once per
month or twice per month as in the judgment of the said county supervisor

may be deemed best, such quantities of groceries or supplies purchased and
received as hereinabove provided as shall be sufficient in the judgment of

the said county supervisor to adequately feed the mien constituting the

gang, and to efficiently prosecute the work of such gang until the next sup-

ply. The said county supervisor shall exercise a diligent watch and super-

vision over such supplies and the use thereof, and shall hold the fojreman

in charge of the gang to a strict accountability for all supplies so furnished.

All grain and forage furnished for the use of the mules, and other articles

or tools furnished, shall be subject to the same provisions as are hereinabove

provided in this section with respect to food and supplies for the use of the

men. It shall likewise be the duty of the said county supervisor to take the

receipt of the foreman for all implements, tools and other property fur-

nished eacli of such gangs, and to hold such foreman to a strict accounta-

bility for the safekeeping and proper use thereof.

1932 Code, § 4199: 1927 (35) 35.
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§ 4200. Payment of claims—quarterly reports.—The county supervisor

shall pay all claims against the county fixed by law, such as salaries and
court expenses, without the approval of the county commissioners, and
shall see that the books of the office of the board of county commissioners
are properly and accurately kept. All other claims against the county, for

road work, supplies or otherwise, shall be approved by the board of county
commissioners, or a majority thereof, before payment of same. That in the
publication of quarterly reports by the county supervisor, there shall be
appended a comprehensive statement showing: first, the specific amounts
appropriated in the general classification of the budget; two, the amounts
expended under such classification; three, the balances remaining unex-
pended: also the items in said quarterly report shall be by classification and
total shown under each for each quarter.

1932 Code, § 4200; 1927 (35) 35.

§ 4200-1. Clerk and engineer of the board of county commissioners—duties.

—All of the duties now devolved by law upon the clerk of the board of

county commissioners for Colleton County are hereby devolved upon the

county engineer, and the combined position shall be known as clerk and
engineer of the board of county commissioners for Colleton County.

1941 (42) 20.

§ 4201. Fees—collection and disposition—officers receive salaries, clerical

help, etc., in lieu of.

(1) Auditor, clerk of court, probate judge, sheriff, and treasurer receive

salaries, clerical help, etc., in lieu of fees, Colleton County.—In lieu of the

retention of all fees, mileages, costs and commissions including fees for

searches and/or certificates, under the law which the county treasurer,

county auditor, clerk of court, judge of probate and sheriff of Colleton

County might otherwise be entitled to collect for their own use, and of any
and all gums paid them on account of compensation or otherwise for their

official services, the said officers of said county shall be paid such salaries

as may be prescribed by the General Assembly and annually appropriated

by it for such purpose, and shall have such clerical or other assistance as

may be so provided. And all of said fees, mileages, costs, commissions and
compensation including fees for searches and/or certificates, shall be paid

into the general fund of the county treasury by each of them, respectively.

(2) Collect fees and account therefor.—All costs, commissions, fees and
mileages as required by law to be paid to the aforesaid officers; and accru-

ing to them by virtue of their said offices, shall be charged and paid in ad-

vance, and all such costs, fees, mileages and commissions collected by the

aforesaid officers shall be by the official collecting the same paid over to the

treasurer of Colleton County, on or before the 5th day of each month suc-

ceeding the month in which collected; and at the same time, the said officer

shall file with the treasurer a verified, itemized statement of said collections,

in duplicate, on blanks approved by the treasurer and furnished by the

county board of commissioners. The county treasurer, upon receipt of said

duplicate statements, shall endorse thereon the fact and date of said filing,

and shall redeliver one thereof to the official so filing the same, who shall

retain the same as a permanent record of his office, subject to inspection.
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(3) Penalties—keep records.—Any official violating any of the provisions of

this section shall be subject to the payment of a fine of not exceeding five

hundred ($500.00) dollars, or imprisonment for a term not exceeding six

(6) months, and shall be subject to removal from office by the Governor,

and the official bond of such official shall be responsible for the collection of

all of said fees, mileages, costs and commissions, and for their full payment
over to the county treasurer in the manner aforesaid. Each of said officials

shall keep a full and accurate itemized statement showing the fees, mile-

ages, costs and commissions collected, or to which he might be entitled,

and the amounts thereof paid over to the county treasurer, which said ac-

count shall be accessible for inspection and audit at all times.

(4) Collection and payment of circuit court costs.—Any litigant in the

courts of common pleas or general sessions of Colleton County shall not be
required to pay in advance any fee for the filing of the necessary papers in

the office of the clerk of court, and the payment of all costs may await the

final outcome of the action and shall be taxed against the losing party and
upon said taxation being had, all costs properly taxable shall be taxed
in accordance with law; provided, however, that no judgment shall be en-

tered by the clerk of court for Colleton County until the costs then accrued
have been paid; provided, further, that where complaint has been filed, upon
settlement of said case a certificate of the clerk of court that the costs have
been paid shall be necessary before said settlement shall be valid; provided,

however, that all costs and fees in actions of foreclosure of mortgages of

real estate, or other liens on real or personal property, and in actions for

partition of real estate through a sale thereof, may be taxed and paid out
of the proceeds of sale of the property by the officer making the said sale.

(5) Credit political subdivisions.—Reasonable credit may be extended by
the clerk of the court to the government of the United States, and the State

of South Carolina, and any department or subdivision thereof, for fees,

costs or commissions wliich might otherwise be payable in advance by them.

(6) Payment of salaries.—Upon the filing of such sworn, itemized state-

ment by said officers, and it appearing correct in form to the said treas-

urer, the payment of the sum thereby sworn to be due having been made,
the treasurer shall certify to the county board of commissioners that such
officer has prima facie complied with the provisions of this sub section, and
until receipt of such certificate is haa liie said board shall not issue any
warrant to any county officer affected hereby for his salary for the preced-

ing month; said sworn, itemized statements shall be filed on or before the

5th day of each month succeeding the month in which said fees, mileages,

costs and commissions may have been collected. And in the event that any
officer has not collected any fees, mileages, costs or commissions for said

period, he shall nevertheless file a sworn statement to that effect, and until

said sworn statement is so filed and so certified to the county board of com-
missioners by the county treasurer, his salary shall not be paid to him as

aforesaid.

(7) Willful or intentional violation.—Any willful or intentional violation

of any of the provisions of this section by any of said officers shall be
deemed and taken as a ground for removal from office by the Governor, in

the manner now provided by law for the removal of officers by the Gov-
ernor.

(8) Disbursement for expenses of sheriff.—-Before any of the appropria-
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tion for expenses of the sheriff and his deputies, which may be annually

provided, shall be approved or paid to the sheriff or his deputies the same
shall be itemized in writing as to dates, names, occasions and distances and
be sworn to by the sheriff, unless such expense shall have been incurred by
a deputy or other officer serving under or for the sheriff in which event such

statement shall be sworn to by the officer or deputy actually incurring the

same and be approved in writing by the sheriff. The expenditure of said

travel allowances shall be limited to actual travel on said official business

at the rate of five cents ($0.05) per mile and no constructive mileage shall

be charged.

(9) Liability for fees.—Where provision is made by statute for the charge

of fees, mileage, costs or commissions for any service on the part of either of

said officers, it shall be the duty of such officers, except as herein other-

wise permitted, to collect such fees, mileages, costs or charges in advance,

and should he fail to do so he shall be personally liable therefor, and he is

hereby required to make payment thereof as if he had collected the same.

Provided, nevertheless, that the sheriff be allowed to retain the fees for diet-

ing federal and county prisoners, and any compensation paid by the state

hospital or state penitentiary for the conveying of lunatics or prisoners.

(10) Credit tax execution payment on tax execution.—It shall be unlaw-
ful in the collection of tax executions, or in efforts to enforce the same, for

any officer or deputy charged with the collection or enforcement of the

same, to collect from any defaulting taxpayer any sum of money, or to re-

ceive from said defaulting taxpayer anything of value, unless the sum or

thing of value so received is credited on the said tax execution.

(11) Cost collect on tax executions—use of receipts.—On all tax execu-
tions in Colleton County issued for any tax year no mileage whatsoever shall

be collected from any delinquent taxpayer for collection of tax executions, to

the end that the only costs or .expenses accruing on a tax execution against

a delinquent taxpayer prior to advertisement and sale shall be the sum of

two ($2.00) dollars, representing costs of treasurer's office one ($1.00) dol-

lar and one ($1.00) dollar for the sheriff's office.

1939 (41) 14.

§ 4202. Investment of sinking funds.—The county treasurer of Colleton

County is hereby authorized and empowered to invest any sinking funds
now held by him with any increments thereto, or any sinking funds which
may hereafter come into his custody, in the purchase in the open market of

bonds or notes of the issue for which the sinking fund was created, or in

bonds or notes of Colleton County or of any of its political subdivisions, or

in bonds or notes of the State of South Carolina, or in bonds of the United
States government, or in bonds the payment of which is wholly guaranteed
by the United States government, or in certificates of indebtedness of the

state highway department of South Carolina, if in his opinion such invest-

ment is necessary or advisable. Said investment shall be kept by him sepa-

rate and distinct and properly earmarked with, or registered in, the name
of the particular sinking fund to which applicable, and be used for no other

purpose, and are to be kept until such time before the maturity of the obli-

gations for which the sinking fund was established as may be necessary to

sell or collect the same in order to meet such obligations at maturity. In

the purchase of bonds or notes, (other than bonds of or guaranteed by the
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United States government, bonds or notes of the State of South Carolina,

or certificates of indebtedness of the state highway department), he shall

purchase bonds or notes maturing on or before the obligations for which
the said sinking fund was created. He shall have power and authority to sell

from time to time the securities so purchased in order to reinvest the funds

to an advantage or to meet the payment of the obligations for which the

sinking fund was created, when securities are so bought or sold by him he
shall within ten (10) days thereafter file in the office of the clerk of court

for public inspection a list of the securities so bought or sold, designating

the particular sinking fund affected thereby and stating the amount paid
therefor or the amount for which sold, as the case may be, and as to se-

curities purchased give short descriptions thereof, showing the quantity

purchased, the name of the obligor, the maturity date, and interest rate. He
shall also make due record of all transactions hereunder in a book to be kept
as a permanent record of his office.

1935 (39) 198.

See § 5339 for investment of sinking funds.

§ 4203. Rural mail routes in public roads—maintenance.—All roads in

Colleton County used as routes in the rural free delivery of mail are hereby
declared public roads, and the same shall be repaired and maintained by the

authorities charged with this duty as other public roads are maintained.

The county supervisor is hereby authorized and directed to repair said

roads immediately and keep same passable at all times during the year;

giving said roads preference, if necessary, by using the four maintenance
gangs of Colleton County for said purpose.

1932 Code, § 4203; 1927 (35) 45.

§ 4204. Committee destroy useless records.—The auditor, treasurer, su-

perintendent of education, sheriff, county attorney, foreman of the grand
jury of the county of Colleton are hereby designated as a committee to ex-

amine and investigate the records in the various offices of the county offi-

cials of Colleton County and destroy such records which are useless and are

a burden upon the space of said offices. Provided, that no record which ef-

fects the title to real estate in any manner shall be destroyed, by this com-
mittee. Provided, further, that no record shall be destoyed except at a full

meeting of the said committee.
1937 (40) 182.

§ 4205. Apply for and receive loans from Federal Government finance

construction of state highways.

(1) Authorized.—The board of county commissioners of Colleton County
is hereby authorized to make application for and receive loans from the fed-

eral government for the purpose of raising money to finance the construc-

tion of state highways or sections thereof in Colleton County.
(2) Enter into reimbursement agreement with state highway commis-

sion before applying for loan—terms.—No loan or loans from the federal

government shall be applied for or received by Colleton County under this

section unless and until the board of county commissioners of Colleton

County shall have previously entered into an agreement on behalf of such
county with the state highway commission of South Carolina whereby the
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state highway commission shall have agreed to reimburse and repay said

county for the moneys to be advanced by the county to the state highway
commission pursuant to said agreement. The amount of the loan or loans

herein authorized shall not exceed the amount necessary, as estimated by
the state highway commission or the chief highway commissioner, which
amount shall be set forth in the reimbursement agreement. The board of

county commissioners of Colleton County may, by the terms of said agree-

ment, agree to advance to the state highway commission moneys, secured

by said board from the loans herein authorized, necessary for the purpose
of this section, and the state highway commission may agree to reimburse
and repay said county for all moneys so advanced. The board of county
commissioners of Colleton County and the state highway commission shall

have all powers necessary to enable them to carry out said agreement. The
State highway commission shall reimburse and repay said county as afore-

said out of the funds authorized by other laws to be used for the construc-

tion of the state highway system and so much of said funds as may be
necessary for the purpose of making such reimbursement are hereby pledged
irrevocable for said purpose, except the money needed in order to make
payments to which said funds have been previously pledged, and said

pledge is hereby made a part of the contract between said county and the

federal government to the extent of tiie amount of any loan or loans made
by said federal government to Colleton County for the purpose of this sec-

tion. This pledge is hereby made a part of the contract between said county
and the federal government. In fixing the time or times of maturity of the

federal loans herein authorized to be applied for and secured by Colleton

County the board of county commissioners of said county shall consider the

probable amounts to be received each year by way of reimbursement as

aforesaid, and shall endeavor to arrange the times of maturity of said loan

or loans so that the levy of a tax will not be necessary in order to pay said

principal.

(3) Payment of loans.—The full faith, credit and taxing power of Colle-

ton County are hereby irrevocably pledged for the punctual payment of

the principal of said federal loans as such principal becomes due. The
county auditor of Colleton County is hereby authorized and directed to

levy annually on all taxable property said county a tax sufficient to pay the

principal of said loan or loans as they respectively become due and the

treasurer of Colleton County is hereby authorized and directed to collect

said tax and to apply it to said purpose. But all moneys received by the

county from the state highway department by way of reimbursement un-

der the agreement herein provided for shall be applied to the payment of

the principal of said loan and to the reduction of said tax. It is the intention

of this section that all loans applied for and received by Colleton County
hereunder shall be direct and general obligations of Colleton County, pay-
able primarily by means of a property tax.

(4) "Highway" defined—highways construct.—The term 'highway" as

used in this section shall include bridges and drainage structures. The state

highways or sections thereof to be constructed with funds made available

under the provisions of this section shall be any state highway or section

thereof legally in the state highway system in Colleton County.
(5) Effect on act 958 of 1934 and acts 831 and 984 of 193S—bonded in-

debtedness of state highway department and state highway commission.



Page 1195 Colleton County § 4206

—All of the provisions of act 958 of the Acts of 1934, act 831 of the Acts of

1936 and act 984 of the Acts of 1936 limiting and restricting the bonded in-

debtedness which may be assumed or incurred by the state highway com-
mission and the state highway department for the construction of the state

highway system shall apply to the reimbursement obligations herein au-

thorized to be assumed or incurred by the said commission or department
unless the reimbursement obligations herein authorized shall mature after

the maturities of all state highway certificates of indebtedness and reim-

bursement obligations outstanding on May 11, 1938.

(6) Cumulalive.—This section shall not be construed to be inconsistent

with or repealing any other law or laws authorizing the issuance of bonds
or other obligations for the purpose of which bonds are hereby authorized
to be issued, but shall be held and construed to be cumulative thereto.

1938 (40) 1899, 1933.

§ 420S. Colleton County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Colleton County For-
est Fire Control Organization Act."

(2) Declaration of Colleton County delegation.-—It is hereby declared
that the protection against fire and the preservation of the forests of Colle-

ton County, as herein defined, are essential for the economic welfare of the
whole county and its people.

(3 Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement
of all laws pertaining to forests and other lands, Colleton County, for the

purpose of this section, is under the provisions hereof, created a forest fire

control organization district.

(4) Work under state commission of forestry and state forester.—All fire

prevention and control work in this forest fire control organization district,

created by this section, shall be under the direction of the South Carolina

state commission of forestry and the state forester, subject to the provisions

of this section and the laws of the state and federal government now, or

hereafter, enacted, relative to forestry and forest fire prevention and con-

trol.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which has enough forest growth,

standing or down, or has sufficient inflammable debris or grass outside of

corporate limits of towns to constitute, in the judgment of the South Caro-

lina state commission of forestry, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire", as used in this section, means any
fire burning un-controlled on anj' land covered wholly or in part by timber,

brush, grass or other inflammable vegetation.

(7) Appropriate annually for expenses.—Colleton County is hereby ob-

ligated to appropriate annually an amount sufficient to defray the expenses
incident to the forest fire control herein provided for at the rate of not less

than four thousand dollars a year. The county treasurer shall on the first

day of July annually pay over to the state forestry commission the amount
so appropriated, and the voucher, check or other method of payment made
by said treasurer shall be complete discharge of the said treasurer hereun-
der.
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(8) Board—appointment—term—vacancy.—There shall be set up a board
consisting of five (5) members of which one shall be the state forester (or

his representative—a member of the state forest service) with full voting

power; one shall be a member of the Colleton County legislative delegation

to the General Assembly to be selected by the said delegation; and the re-

maining three shall be the county auditor, the county sheriff, and the

county supervisor of Colleton County. Their tenure on the said board shall

be co-terminus with their said office, and their respective successors shall-

become members of the said board.

(9) Duties of board—meetings—appoint wardens, patrolmen and tower-

men.—The duties of the board shall be to serve in an advisory and execu-

tive capacity for the performance of the provisions of this section. They
shall hold at least two meetings in each year, one during the month of Oc-
tober and one during the month of February. They shall modify and/or ap-

prove the forest fire control plan set up for the organization area by the

state commission of forestry. They shall modify and/or approve the budget
set up for the carrying on of the fire control plan. They shall appoint the

necessary wardens, patrolmen and towermen, subject to the approval of the

state commission of forestry. They shall further define the forest land area

of the county in accordance with acreage, as described in section 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to control and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his district which are, or may become, forest fire hazards,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) Duties and powers of state commission of forestry and state forester.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the approval

of that fire plan and budget, be the governing body of all fire control activi-

ties within the fire control organization area and shall have power to make
and enforce all rules and regulations necessary for the administration and
government of the area from the standpoint of forest fire prevention and
control service, to recommend personnel to be employed as fire wardens,
and to be the authorized agent of the forestry board to administer the acts

of said board under the authority granted by this section. The state for-

ester and his agents, or members of the state commission of forestry, or of

the forest fire control organization area, shall have the right at any or all

times to go upon any land within the area for the purpose of fighting or

controlling forest fires, as defined herein, without making himself liable

for trespassing.

(12) Owners may burn over their lands.—Nothing in this section shall be
construed as limiting and restricting the owners of any forest land within
the organization area burning over their own lands where the fire is not
allowed to spread onto or over the land of another or others.

(13) Invalidity.—If any subsection, subdivision, sentence, clause, or phrase
of this section is, for any reason, held to be unconstitutional, such decision
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shall not affect the validity of the remaining portions of this section.

1937 (40) 349.

§ 4209. Commutation road tax—exemptions.—All able-bodied male per-

sons over the age of twenty-one to fifty years, inclusive, in the county of

Colleton, shall be required annually to pay three ($3.00) dollars commuta-
tion or road tax, except ministers of the gospel actually in charge of a con-

gregation, teachers employed in the public schools, and school trustees, and
persons permanently disabled in the military service of this State, and per-

sons who served in the late war between the states, and all persons actually

employed in the quarantine service of this State, and all students who may
be attending any school or college at the time when the commutation tax
hereinbefore provided for shall become due: provided, that any person
claiming exemption from the provisions of this section on the grounds of

physical disability, where such disability is not apparent, shall be required
to procure a certificate of disability from two regular physicians, dated
within three months: provided, that school trustees shall have credit for

actual time served in school work as trustees when certified to before over-

seer: provided, further, that all persons who are liable for road duty in said

county as is provided for by law, in lieu of paying said commutation or road
tax, may perform three days' labor of ten hours each on the highways.

1932 Code, § 4209; Civ. C. '22, § 1416; Civ. C. '12, § 2025; 1909 (26) 149; 1920 (31) 957.

§ 4210. Penalties.—All persons violating the terms and provisions of sec-

tion 4209 shall be deemed guilty of a misdemeanor and, upon conviction

thereof, shall be fined not less than ten ($10.00) dollars, and not more than

twenty ($20.00) dollars, or imprisoned for a period of not less than ten

(10) days nor more than thirty (30) days for each and every offense.

1932 Code, § 4211: 1928 (35) 1188.

§ 4224. Annual audit.—It is hereby made the duty of the grand jury each

year in the future, beginning with the year 1931, to conduct an annual

audit and investigation of the affairs and county offices of Colleton County,

the same to be conducted in the spring of each year after the tax books

are closed, and to that end the said grand jury is hereby empowered to

employ such auditors and/or attorneys as may be necessary annually to

carry into effect the provisions of this section: but, provided, however, that

the cost of such annual audits, beginning in the year 1931, shall not exceed

the sum of five hundred ($500.00) dollars per annum.
1932 Code, § 4224; 1930 (36) 1705, § 3.

§ 4225. Holding of two offices defined.—On account of the great similarity

of duties and interest, it is hereby declared that the holding of membership
on the township board of assessors and the county board of equalization

as well as being members of boards of school trustees is not the holding of

two offices in Colleton County and it is hereby declared that citizens of

Colleton County may be appointed as members of boards of school trustees

as well as members of township boards of assessors and the county board
of equalization.

1932 Code, § 4225; 1931 (37) 365.
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ARTICLE 18

Darlington County

i227. County manager. 4235. When salaries to be paid.

4223. Duties and powers of county man- 4236. Estimate money needed.
ager—warrants—bond. 4238. When no supply bill enacted, sup-

4229. Advisory commission to manager. ply bill of previous year effective.

4230. Penalties. 4239. Darlington County forest fire con-
4230-1. Invalidity. trol.

4230-2. Legal advisor to manager. 4240. Mail routes highways.
4231. Collection and disposition of fees 4242. Care of indigent.

and costs. 4248. Invest sinking funds.
4232. Publish certain reports. 4249. Issue of notes or bonds.
42?3. Other rPDorts to be published. 4250. Jailer.

4234. Price of publications. 4251. Sinking fund commission.

§ 4227. County manager.

(1) Office created.—There is hereby created the office of county manager
for Darlington County, whose duties shall be as hereinafter set forth.

(2) Appointment—term—vacancy.—The said county manager shall be ap-

pointed by the Governor for a term of tvi^o (2) years on the recommenda-
tion of a majority of the Darlington County legislative delegation including

the Senator, and shall serve until his successor is duly appointed and quali-

manner prescribed herein; provided, however, that the term of office of the

fied. Any vacancy occurring in the office of county manager by death, res-

ignation, or otherwise, shall be filled for the unexpired term in the same
first county manager appointed hereunder shall end on June 30, 1941, it

being the intent of the legislature that all subsequent terms shall end at

the end of a fiscal year, each term covering two fiscal years.

(3) Duties and powers—All executive and administrative duties, powers
and authority necessary for the government of Darlington County and that

are not inconsistent with the Constitution or laws of this State, including

all the duties, powers and authority heretofore lawfully imposed upon or

vested in the county commissioners and county directors of said county and
which are consistent with the provisions of §§ 4227 thru 4230-1, and all the

duties, powers and authority that are now lawfully devolved upon or vested

in the county board of directors of Darlington County, and that are not

inconsistent herewith are herby devolved upon and vested in the manager
hereby created.

1941 (42) 54.

§ 4228. Warrants—vouchers—disbursements — purchases — compensation

—bond—custodian of county property—employees.—Independently of the

provisions of subsection 4227 (3) , and regardless of whether said section is

effective and/or constitutional, the county manager shall have following

powers and duties: the county manager shall examine all warrants and
vouchers for the disbursement of funds and all orders for the purchase of

materials or supplies for the county. No disbursements shall be made, and
no liability or contract for purchase or otherwise shall be incurred or made
without the certificate of the county manager that he has exam.ined the

purchase orders, vouchers or other documents relating to the same, and that

funds have been appropriated or other lawful provisions made to meet the

disbursements to be made or the liability so incurred. The county manager
shall perform all the duties that are incident to his office, and shall receive

such compensation for his services as may be prescribed in the annual ap-
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propriation bill.

Before entering upon the discharge of his duties, he shall execute a fi-

delity bond in the sum of twenty thousand ($20,000.00) dollars, in favor of

the State with a surety company authorized to do business in South Caro-

lina, and the premium on said bond shall be paid from county ordinary

funds. Provided, that except school warrants approved by the county super-

intendent of education, and except as otherwise hereinafter provided, no
warrant, for the payment of any salary, purchase, service, or any other ob-

ligation of the county shall be issued unless signed or countersigned by the

county manager, and no disbursements of county funds of any character

whatsoever on the part of the county, or of any department of the county
government, or of any officer or employee thereof, shall be made except by
county warrant, executed as aforesaid. It is made the duty of the county
manager to purchase all goods, office equipment and supplies, wares, mer-
chandise, groceries and other articles which may be needed by the county
from time to time, but ail such purchases shall be made under such regula-

tions, rules and restrictions as to public advertisement, bidding, opening
and acceptance of bids as may be promulgated by the advisory commission
to the manager for Darlington County hereinafter created. He shall be the

custodian of all public buildings and other real property, all road machin-
ery and chaingang camp equipment. In the performance of his duties the

county manager shall appoint such subordinates and such employees as

may be necessary, and upon such terms and for such compensation as he
may see fit, having due regard to prevailing rates of pay for similar work
in the county and State.

1941 (42) 54.

§ 4229. Advisory commission to manager

—

public w^orks.—There shall be
an advisory commission to the manager for Darlington County consisting

of five members who shall be appointed by the Governor on the recom-
mendation of a majority of tlie legislative delegation, including the Senator,

and the term of office of the members of this commission shall be two
years, said terms to run concurrently, and end with the term of office of the

county manager, or until their successors are appointed and qualified; pro-

vided, however, that the terms of office of the first commissioners ap-

pointed hereunder shall end on June 30, 1941, the intent of the Legislature

being that the terms of office of all subsequent commissioners appointed

hereunder shall end at the end of a fiscal year, each term covering two fiscal

years. Any vacancy which might exist due to death, resignation, or other-

wise on this commission shall be filled for the unexpired term in the man-
ner prescribed. The members of this commission shall receive mileage at

the rate of five cents per mile for each mile traveled in attending the meet-
ings of said commission. There shall be a chairman and vice-chairman of this

commission to be elected by the members of said commission from their

own membership. The chairman shall preside at all meetings and represent

the commission when it is not in session. The vice-chairman shall act as

chaii'man during absence of the chairman. The terms of office of chairman
and vice-chairman shall run coterminously and end with their term of

office on said commission. The commission shall meet on the call of the

chairman and the chairman shall call at least one meeting each month on
five days' written notice mailed to the address of each commissioner. It is
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made the duty of the manager to keep this commission informed on the fi-

aancial and other affairs of Darlington County. The public works of the

county, including the supervision and maintenance of all public buildings

and other public property, both real and personal, and the construction,

maintenance, and supervision of public roads, bridges, and other public

works, and the operation and maintenance of the chaingang, shall be under
the direct supervision and control of the county manager, who may be ad-

vised by the commission; provided, however, that all purchases of supplies,

machinery, equipment, groceries, or otherwise, must be made by the man-
ager under such restrictions, rules and regulations as to public advertise-

ments, bidding, and opening and acceptance of bids, as may be promulgated
by the advisory commission to the manager hereby created.

1941 (42) 54.

§ 4230. Penalties as to issuance, etc., of warrants—contracts void.—It shall

be a misdemeanor, punishable by fine or imprisonment, or both, in the dis-

cretion of the court, to procure the issuance of a county warrant, or to ne-

gotiate any county warrant with the knowledge that the same has been is-

sued in violation of law, or to write upon such county warrant anything to

give color of validity or value to the same, after the same has been issued

without the authority of the manager. Any contract made and any debt in-

curred by or in the name of the county of Darlington, in violation of provi-

sions of §§ 4227 thru 4230-1. shall be unenforcible and void.

1941 (42) 54.

§ 4230-1. Invalidity.—If any word, phrase, sentence, paragraph, or section

of the provisions of §§ 4227 thru 4230-1 be decided by the courts to be un-

constitutional or invalid, the same shall not affect the validity of §§ 4227

thru 4230-1 as a whole or any part thereof other than the part so decided to

be unconstitutional or invalid.

1941 (42) 54.

§ 4230-2. Legal advisor to manager.—As legal advisor to the county man-
ager of Darlington County there shall be appointed by the manager a num-
ber of the South Carolina bar who is also a member of the Darlington

County bar. Such appointment shall be made to continue during the term
of office of the manager and the appointee shall perform such duties and
receive such compensation as may be fixed by the manager. Such attorney

shall handle all legal business of the county.
1941 (42) 339.

§ 4231. Collection and disposition of fees and costs.—All fees and costs of

the tax collector of Darlington County shall be paid to the treasurer of gaid

county, it shall be unlawful for the clerk of court to receive, file or record

any papers; the sheriff to serve any papers, the judge of probate to file or

record any papers or proceedings; or for any officer on salary or fees to take
any action whatsoever concerning papers in civil matters recording, filing,

or serving etc., until the fees therefor provided shall first be paid to the

respective officers and until such officers shall have duly received payment
therefor: provided, that the said tax collector shall make settlement to the
treasurer of all funds collected under this act every thirty (30) days on or
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before the 5th day of each month subsequent to the month in which same
were collected. Any payment of fees for mileage shall not operate to relieve

the party responsible therefor from liability for such deficiency. Any viola-

tion hereof shall be punished by a fine of not less than five ($5.00) dollars,

or more than twenty-five ($25.00) dollars; or imprisonment for not more
than ten (10) days.

1935 (39) 33; 1936 (39) 1318.

§ 4232. Publish certain reports.—The chairman of said board of Darling-
ton County shall publish monthly, in some newspaper published in the
county of Darlmgton during the first week of each month, a full statement
of the claims audited by the board of directors during the month next pre-
ceding said publication. The said statement shall show, as published, the file

number of the claim, the amount claimed, the amount allowed, the nature
of claim or services rendered and the name of the claimant.

1932 Code, § 4232; Civ. C. '22, § 1435; 1913 (28) 116.

§ 4233. Other reports to be published.—The chairman shall also publish
monthly in some newspaper published in Darlington County a verified

statement showing the balance for or against the county brought from the
month before, the amount paid out during the month and shall also show
what balance is to be carried to the next month.

1932 Code, § 4233; Civ. C. '22, § 1436; Civ. C. '12, § 2035; 1908 (25) 1197; 1913 (28) 116.

§ 4234. Price of publications.—The contract price for such publications

shall not exceed the sum of seven dollars per month. In the event the chair-

man is not able to contract for the publication of said reports in a newspaper
published in Darlington County, for said sum, he is authorized and directed

to post in five public and conspicuous places in Darlington County said

reports.

1932 Code, § 4234; Civ. C. '22, § 1437; 1913 (28) 116.

§ 4235. When salaries to be paid.—It shall be unlawful for the county

treasurer of Darlington County to pay the salary warrants for the pay of

the chairman or clerk of said board until he satisfies himself that the re-

ports herein required have been made and published.
1932 Code, § 4235; Civ. C. '22, § 1438; 1914 (28) 743.

§ 4236. Estimate moneys needed for county and school purposes—amount
borrow.—The board of directors shall estimate quarterly the amount of

money necessary to meet claims against the county (in accordance with the

appropriations made) and for school purposes for the next ensuing quarter

and shall not borrow at any one time an amount of money in excess of the

said estimates. No loans shall be negotiated for any sum or sums of money
by any public officer or officers of the county of Darlington except upon
competitive bids from reliable and responsible bidders, which said bids

shall be made after due advertisement and notice in the newspapers of the

county of Darlington of not less than fifteen (15) days and by notice being

mailed to each bank or banking institution within the said county. Any
public officer within the county of Darlington who shall fail, refuse or neg-

lect to comply with the terms and provisions of this section shall be guilty of

misconduct in office and it shall be the duty of the Governor, upon the fact
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being made known to him, to remove said officer or officers summarily
from office.

1932 Code, § 2810; 1926 (34) 919.

§ 4238. When no supply bill enacted, supply bill of previous year effective.

—In any year in which the General Assembly shall fail to enact a county
supply bill for Darlington County, the county supply bill of the previous
year shall be and continue in full force and effect twelve (12) months from
the date when the supply bill for the previous year expired of its own limi-

tation; provided, that the auditor of Darlington County shall be required to

levy and the treasurer of said county shall be required to collect sufficient

amount of tax on the taxable property of Darlington County to pay each
and every item of the appropriation made in the said previous Darlington

County supply bill; provided, further, that in the event it is found necessary

for the officers of Darlington County to borrow money under the emergency
provision in the previous county supply bill which is continued of force by
this section, then the county auditor and the county treasurer shall, after a

majority approval of the Darlington Countj' legislative delegation, levy

and collect a sufficient tax to pay the amount so borrowed for said emer-
gency and the authority is hereby given to pledge said tax levy for emer-
gency as security for the money so borrowed. This section shall not be con-

strued to repeal any of the provisions now of force for the operation of Dar-
lington County's fiscal affairs, but shall be in addition to all such provisions.

1936 (39) 1380.

§ 4239. Darlington County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Darlington County For-

est Fire Control Organization Act."

(2) Declaration of Darlington County legislative delegation.—The dele-

gation of Darlington County, State of South Carolina recognizing the fact

that the forest lands of Darlington County are a natural resource of great

economic value to its citizens and the county as a whole, and that the re-

cent establishment in South Carolina of the pulp and paper industry has

materially increased the value of this natural resource, and that it is of the

utmost importance to Darlington County to preserve its forest lands for

continuous production of forest products, and that this cannot be accom-
plished without organized protection against forest fires, does hereby de-

clare the protection against fire and the preservation of the forests of Dar-

lington County, as herein defined, essential for the economic welfare of the

whole county and its people.

(3) Forest fire control organization district.—For the purpose of provid-

ding for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement

of all laws pertaining to forests and other lands, Darlington County, for the

purpose of this section, is under the provisions hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created, by this sec-

tion, shall be under the direction of the South Carolina commission of for-

estry and the state forester, subject to the provisions of this section and the

laws of the state and federal government now, or hereafter, enacted, rela-
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tive to forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which have enough forest

growth, standing or down, or have sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South Caro-

lina state commission of forestry, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire", as used in this section, means any
fire burning uncontrolled on any land covered wholly or in part by timber,

brush, grass or other inflammable vegetation.

(7) Tax levy

—

disbursement.—The auditor of Darlington County is here-

by directed annually to levy a sufficient tax upon all taxable property of

Darlington County to raise not less than three thousand ($3,000.00) dollars

per annum for the purpose of defraying the expenses incident to the forest

fire control herein provided. The treasurer of Darlington County shall on
the first day of each July in each year pay over to the state commission of

forestry the sum of three thousand ($3,000.00) dollars, the said sum to be
used by the said forestry commission as herein provided, and the voucher,

check or other method of payment made by said treasurer shall be complete
discharge of the said treasurer hereunder.

(8) Board—appointment—term—vacancy.—There shall be set up a board,

consisting of seven (7) members, of which one shall be the state forester

(or his representative, a amember of the state forest service), with full voting

power; the remaining six members shall be so appointed by the county man-
ager, one shall be a practical lumberman; one shall be a land owning
farmer, and four shall be from the county at large. The member so ap-

pointed to the board shall serve for a term of one to seven years, all re-

appointments to be for a term of seven (7) years. Vacancies occurring in

the membership of said board, due to resignation or any other reason, shall

be filled by the county manager at the first meeting following the occur-

rence of such vacancy, provided, however, that such appointment shall be
in accordance with the representation specified in this section.

(9) Duties of board—meetings—wardens, patrolmen and towermen.—The
duties of the board shall be to serve in an advisory and executive capacity

for the performance of the provisions of this section. They shall hold at

least two meetings in each year, one during the month of October and one
during the month of February. They shall approve, with such modifica-

tions as they may deem desirable, the forest fire control plan set up for the

organization area by the state commission of forestry. And they shall also

approve, with such modifications as they may deem desirable, the budget
set up for the carrying on of said fire control plan. They shall appoint the

necessary wardens, patrolmen and towermen, subject to the approval of the

state commission of forestry. They shall further define the forest and land

area of the county in accordance with acreage, as described in subsection 7.

(10) Wardens

—

duties and powers.—Each forest fire warden shall have
the power, and his duties shall be, (a) to act as the field representative of

the state forester, (b) to prepare and forward to the state forester, through
the proper channels, such data in his district, as may be required by the

state forester, (c) to report to the state forester conditions existing within
his district which are or may become forest fire hazards, and to perform
such other acts and duties as may be necessary in the opinion of the state

forester to conform with the purposes of this section.
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(11) Stat© commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following: It shall, following the approval

of the fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area, and shall have power to

make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire preven-

tion and control service, to recommend personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to administer

the acts of said board under the authority granted by this section. The state

forester and his agents or members of the state commission of forestry, or

of the forest fire organization area, shall have the right at any or all times

to go upon any land within the area for the purpose of fighting or controll-

ing forest fires, as defined herein, without making himself liable for tres-

passing.

(12) Title to property acquired.—The title to all property which may
through the cooperative forest fire control funds, be acquired for the carry-

ing on of this county forest fire control organization area, created under the

provisions of this section, shall be vested in the state commission of for-

estry. Provided, however, if the state commission of forestry withdraws aid

from said district, the title to said property shall vest in said fire control

district, but should aid be withdrawn by said fire control district then title

shall vest in said commission of forestry.

(13) Owners burn over lands.—Nothing in this section shall be construed

as limiting and restricting the owners of any forest land within the organi-

zation area burning over their own land where the fire is not allowed to

spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or phrase

of this section is, for any reason, held to be unconstitutional, such decision

shall not affect the validity of the remaining portions of this section. The
Legislature hereby declares that it would have passed this section and each

subsection, subdivision, sentence, clause or phrase hereof, irrespective of

the fact that any one or more subsections, subdivisions, sentences, clauses

or phrases be declared unconstitutional.

1938 (40) 1582, 1687; 1941 (42) 340.

§ 4240. Mail routes are highways—repairs.—All roads in Darlington

County used by free mail carriers are hereby declared to be public high-

ways, and to be maintained as other public highways in the said county are

now maintained.
1932 Code, § 4240; 1927 (35) 233.

§ 4242. Care of indigent.—The said board of county directors is hereby
authorized and empowered to provide adequate means and facilities for

properly supporting and caring for all persons, who by reason of age, pov-

erty or infirmity, are or may become public charges, and entitled to mainte-

nance and care at the expense of the county.
1932 Code, § 4242; Civ. C. '22, § 1444; 1920 (31) 834.
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§ 4248. Officers may invest sinking funds.—Any county officer or officers

of Darlington County, may, in his or their discretion, by and with the con-

sent and approval of the county manager, invest such sinking funds in

bonds, such bonds, when so purchased, to be filed in a safety deposit box in

one of the banks of Darlington County, or other place of safe-keeping, as

the county treasurer and board of county manager may direct.

1932 Code, § 4248; 1925 (34) 150; 1927 (35) 273; 1941 (42) 54.

§ 4249. Issue of notes, or bonds, other than for current expenses without

election prohibited.—No note, or notes, bond, or bonds, shall be issued in

the county of Darlington and become a binding obligation without the

question of such note or notes, or bond or bonds being submitted to the

voters, and a majority of said voters voting in favor of such note or notes, or

bond or bonds. This section shall not apply to the issue of notes, or bonds for

current expenses of said county, or school district, or subdivision thereof.

1932 Code, § 4249; 1928 (35) 1839.

§ 4250. Jailer.—The county jailer of Darlington County shall be appointed

by the sheriff of Darlington County to serve at the pleasure of said sheriff.

It shall be the duty of the county jailer to be in charge of the county jail

and custodian of all property connected with the jail. He shall purchase all

groceries and food supplies to be used in dieting the prisoners in said jail.

His salary shall be set in the annual appropriation bill, as well as the

amount per day for dieting the prisoners.

1938 (40) 1702.

§ 4251. Darlington County sinking fund commission.
(1) Appointment—term—pay—bonds.—There is hereby created the sink-

ing fund commission of Darlington County, to consist of three (3) members
to be designated by the county manager. The three members to be so ap-

pointed shall be men of substantial experience in the fields of business

and finance. Their terms of office shall be for four (4) years, and they shall

serve until their successors have been appointed and qualified, except that

the members first appointed shall serve only until June 30, 1941, at which
time new members shall be appointed for a four year period. The members
of this commission shall serve without compensation, except that they shall

be paid at the rate of five cents per mile for each mile of travel required to

enable them to attend the meetings of the commission. Before entering upon
the performance of their duties, the members of the commission shall each

give bond in the sum of twenty thousand ($20,000) dollars, for the faith-

ful performance of their duties, the premiums on said bonds to be paid out

of the county ordinary funds.

(2) Work under manager—reports—secretary—duties and powers.—The
sinking fund commission shall exercise its powers subject to the supervi-

sion and control of the manager and shall report to the manager at least

once each year, and oftener if so required by the manager, all of its transac-

tions and the securities acquired and held by it, and shall furnish such other

information as may be required by the manager. The county manager shall

perform the duties of secretary of the sinking fund commission, and shall

attend all meetings of the commission and perform all of the clerical work
incident to the performance of the duties of the commission. The sinking
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fund commission shall have all of the pow^ers and duties and exercise all of

the functions which are nov^ devolved by law upon the sinking fund com-
mission of Darlington County.

(3) Expenses.—The necessary expenses of the sinking fund commission
for the purchase of supplies, or incurred in connection with the purchase
of securities, and the keeping and maintenance of proper records and ac-

counts, may be paid by the commission out of any income coming into the

hands of the commission, provided that the total of such expenses shall not
exceed the sum of one hundred ($100.00) dollars per year, unless specially

authorized by the county manager.

(4) Assets—profits and losses.—All funds and securities and other assets

now or hereafter in the hands of the sinking fund commission are hereby
declared to be the joint property of the respective political subdivisions of

Darlington County, whose indebtedness is serviced by the commission, such
ownership being in the proportion that the amount of funds of each politi-

cal subdivision paid into the hands of the commission bears to the total

amount of funds received by the commission, the purpose of this provision

being that all income and profits collected by the commission from securi-

ties held by it shall belong proportionately to all such political subdivisions,

and that all losses sustained shall likewise be borne proportionately.

(5) Sell or exchange securities—compromise obligations—enter into cer-

tain plans.—In addition to such powers, the commission shall have power
to sell in the usual business channels, in such manner and on such terms as

to the members may seem best, and of the securities which may be held by
the commission from time to time, and to accept for the securities so sold an
amount less than the face or par value thereof, if in the judgment of the

commission that is the sound course to pursue in respect to the particular

securities; it shall also have power to exchange any securities in its hands
for other securities of the same obligors, even though the terms and rates

of interest of the new securities may be less favorable than those given in

exchange, when in the judgment of the commission this is the sound course

to pursue; it shall also have power to compromise any obligation due it, or

securities held by it, and to enter into any refunding or reorganization plan,

whether involving the substitution or securities or not, proposed by any
obligor for the purpose of adjusting, refunding, or selling obligations held

by the commission; provided, that in the exercise of any of the powers con-

ferred by this subsection, the members of the commission shall act only by
unanimous vote, except that where a majority of the members of the com-
mission favor the exercise of any power confirmed by this subsection, such

power may be exercised by a majority of the members of the commission

upon the written approval of tlie county manager.

(6) Transfer to political subdivisions funds ^when their outstanding obli-

gations paid.—Whenever any political subdivision of Darlington County for

whicii the commission is holding any sinking fund or sinking fund securi-

ties has discharged all of its outstanding obligations, both principal and
interest, so that there is no further occasion for the accumulation of a sink-

ing fund in the hands of the commission for such political subdivision, the

commission shall pay and deliver to the treasurer of Darlington County,
for credit to such political subdivision, the money or securities in the hands
of the commission which have been accumulated or which in any manner
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have been received by the commission for the account of said political sub-

division.

1941 (42) 288.

ARTICLE 19

Dillon County

4254. Board of county commissioners. 4262. Township lines.

4255. Bond, compensation and chairman. 4263. General laws applicable.

4256. Duties and powers. 4264 tliru 4266. Commutation road tax.

4257. Clerk and road and bridge funds. 4267. Investment of sinking funds.
4258. Road supervisor. 4268. Annual statement of treasurer.

4259. Road districts.
~

4268-1. Issue certificates of indebtedness.
4260. Chaingang. 4268-2. County forest fire control act.

4261. Attorney. 4268-3. Office hours.

§ 4254. Board of county commissioners—appointment—term.—There shall

be in and for the said county of Dillon a county board of commissioners

composed of six (6) members. One commissioner shall be elected from each

of the six (6) townships of said county by the qualified electors of such

township. The term of office of each commissioner shall be for a period of

two (2) years, from December 1, 1930, and until his successor is appointed

and qualified.

1932 Code, § 4254; Civ. C. '22, § 1450; Civ. C. '12, § 1021; 1911 (27) 59; 1914 (23) 603;
1920 (31) 889; 1921 (32) 132; 1930 (36) 1330.

§ 4255. Chairman—compensation—bond.—The said board of county com-
missioners shall elect, from their number, a chairman, who shall hold office

for a term of two years, and upon whom may be devolved by the board in

its discretion, such executive and official duties as it may deem advisable.

The chairman of said board of commissioners shall receive, as compensation
for his services, the sum of five hundred ($500.00) dollars per annum, and that

each of the other members of said board shall receive the sum of one hun-
dred ($100.00) dollars per annum. Each m.ember of said board before en-

tering upon the discharge of the duties of their respective offices, shall en-

ter into a bond secured by a duly licensed surety company, to be approved
by the clerk of court of the said county, payable to the county, in tlie sum
of twenty-five hundred ($2,500.00) dollars, conditioned for the faithful per-

formance of his duty, the premium on said bonds shall be paid out of the

ordinary funds of the county.

1932 Code, § 4255; Civ. C. '22, § 1451; Civ. C. '12, § 1026; 1911 (27) 59; 1914 (28) 603;

1920 (31) 889; 1921 (32) 132.

§ 4256. Duties and powers—office—records and accounts—care of high-

ways—meetings—purchases.—It shall be the general duty of the said board
of county commissioners, for the discharge of which duties full power and
authority are hereby conferred, to organize and conduct the administra-

tion of the county's business, upon a systematic, economic and efficient

basis. To that end the said board shall provide and maintain, at the court-

house, an office for the transaction of business, which shall be open as nearly

as practicable upon every business day of the year, wherein shall be kept
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all books of accounts, contracts, correspondence and other records of offi-

cial business. They shall inaugurate and maintain, under such expert su-

pervision and direction as may be necessary, a system of disbursing funds
and keeping accurate checks of same, and of accounts and bookkeeping that

will properly safeguard the public interest, and determine and show accu-

rately the cost of maintaining all public institutions and public property,

and performing all public work of any character, and they shall be charge-

able with the responsibility for the construction and proper maintenance
and upkeep of the county's highways and bridges, and it shall be the duty
of the chairman of the board of commissioners to visit the chaingang and
other working crews at least once a week and advise with the road super-

visor as well as visit the office of the county commissioners at least once a

week and advise with and direct the clerk of said board, and the other com-
missioners shall visit the chaingang and other working crew at least once a

week when the chaingang or working crew is in their respective township.

The said board of county commissioners shall be required to hold a meeting
at their office in the town of Dillon on the first Tuesday in each month, and
at such meetings they shall review the weekly reports of the work done on
the public highways and amounts paid for same. It shall be the further duty
of said board to purchase all road building and bridge building material,

food and supplies for chaingang and other necessary expenses. The same to

be purchased after competitive bids have been made on same.
1932 Code, § 4256; Civ. C. '22, § 1452; Civ. C. '12, § 1024; 1911 (27) 59; 1914 (28) 603;

1920 (31) 889; 1921 (32) 132.

§ 4257. Clerk of board—apportionment of road funds—bridge fund—war-

rants.—Said board of county commissioners are hereby authorized and em-
powered to employ a competent office assistant to be known as the clerk

of the county board of commissioners who shall receive a salary not in ex-

cess of five hundred ($500.00) dollars per year, to be fixed by said board of

county commissioners. Said clerk shall be required to be in the office of the

board daily within reasonable office hours to keep the books, accounts and
records, and to perform the clerical work of said office, and such other

duties as the board may impose. He shall be required to keep a set of books

in which shall be entered, in separate accounts, the pro rata share of the

road fund belonging to each township of said county, and such amounts shall

be expended only in said township: provided, that 20 per cent of all moneys
belonging to the road fund of said county shall be set aside as a bridge fund
and so kept and used for bridge building and repairing in any section of

said county. Said clerk shall state clearly on each and every pay warrant
the township or other fund that the same is to be charged to by the county

treasurer and the county treasurer is hereby forbidden to pay any warrant
that is not so designated and before any warrant shall be paid it shall be
signed by at least three (3) commissioners, one of whom shall be from the

township in which the expenditure was made, and the purchase of supplies

and other necessary articles for the county; all pay certificates shall be

signed by at least four of the commissioners.
1932 Code, § 4257; Civ. C. '22, § 1453; 1914 (28) 603; 1920 (31) 889; 1921 (32) 132;

1931 (37) 192.

§ 4258. Road supervisor—election—term—duties.

—

For the purpose of fill-
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ing the office of road supervisor, the road supervisor of Dillon County shall

be voted on in the primary election held in 1932, and his successor shall be

elected in like manner every four (4) years. The person so nominated in

the primary election shall be voted on in the general election as other

county officers are elected, who shall manage the construction, maintenance
and repair of roads, highways and bridges of the county, who shall be

known as the road supervisor and who shall receive an annual salary of

not exceeding eighteen hundred ($1,800.00) dollars per annum. The regu-

lar term of office of the road supervisor of Dillon County shall be for a pe-

riod of four years beginning January 1, 1935. It shall be the duty of said

supervisor to keep a record of all expenses, including that of the mainte-

nance of the chaingang and turn in to the clerk of the board a weekly
statement showing the township, or townships, in which such work has been
done and also showing the school district, as nearly as is practicable, such

amounts as should be charged thereto.

1932 Code, § 4258; Civ. C. '22, § 1454; 1914 (28) 603; 1920 (31) 889; 1921 (32) 132;

1931 (37) 192; 1934 (38) 1201.

§ 4259. Road districts—deputy road commissioners.—The said board of

county commissioners and road commissioners are hereby authorized and
empowered to subdivide the county with respect to roads, highways and
bridges into such districts or sections as it may deem best for the public in-

terests, and may contract for section of roads to be built and maintained,

and to appoint and employ deputy road commissioners in and for such dis-

tricts or sections. Said deputy road commissioners shall be employed upon
such terms, and shall have such authority and shall be charged with the

performance of such duties as may be conferred and imposed by the board
of county commissioners, and road commissioner.

1932 Code, § 4259; Civ. C. '22, § 1455; 1914 (28) 603: 1920 (31) 889.

§ 4260. Chain gang—vacancy in office of road supervisor.—The said road

supervisor is hereby authorized and empowered to use the chaingang of

the county for the construction and maintenance of the roads, highways and
bridges of said county in such manner and such places as may be deemed
best for the public interest, to hire laborers to work in connection with said

chaingang and to use said chaingang in connection with any work being

done for the county by contract or otherwise. In the event of a vacancy in

said office whether from death, resignation, or otherwise, the Governor

shall fill short term by appointment upon the recommendation of a majority

of the Dillon County delegation.

1932 Code, § 4260; Civ. C. '22, § 1456; 1914 (28) 603; 1920 (31) 889; 1921 (32) 132;

1931 (37) 192.

§ 4261. Attorney.—The said board shall employ the services of an attor-

ney at law, who shall attend all meetings of the board and shall advise the

said board at all times when called upon. Such attorney shall receive the

sum of one hundred ($100.00) dollars per annum for his services, payable

monthly.
1932 Code, § 4261; Civ. C. '22, § 1457; 1914 (28) 603.

§ 4262. Township lines to be readjusted.—In addition to the other duties

to be performed by them, said county board of commissioners may, if they
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see proper, readjust, reform and fix the lines and boundaries of township
lines of the several townships and parts of townships into which said county
of Dillon is now divided, so that said townships may be in as compact form
as practicable and conform as near as possible in area and territory, and
designate the same by name or by number, or by both name and number;
and in case of such readjustment and reformation, said board shall prepare

and keep in their office a description showing and indicating, clearly and
distinctly, the line and boundaries of each such township, file a copy thereof

in the office of the clerk of the circuit court, in and for said county, to be by
him entered on the book of plats and locations, and publish the same once

in each week, for four successive weeks, in a newspaper published in said

county.
193^ Code, § 4262; Civ. C. "22, § 1459; Civ. C. '12, § 1025; 1911 (27) 59.

§ 4263. General laws applicable.—The said board of county commissioners
of Dillon County shall be governed by and subject to all such provisions of

the general law with respect to the exercise of their powers and the ad-

ministration of the county's affairs as are not inconsistent with the provi-

sions of this article.

1932 Code, § 4263; Civ. C. 22, § 1460; 1914 (28) 603; 1920 (31) 889; 1930 (36) 1330.

§ 4264. Commutation road tax.—All able-bodied male persons over the
age of twenty-one to fifty years, inclusive, in the county of Dillon shall be
required annually to pay $3.00 commutation or road tax, except ministers

of the Gospel actually in charge of a congregation, teachers employed in

the public schools, and school trustees, and persons permanently disabled

in the military service of this State, and persons who served in the late war
between the states, and all persons actually employed in the quarantine

service of this State, and all students who may be attending any school or

college at the time when the commutation tax hereinbefore provided for

shall become due: provided, that any persons claiming exemption from the

provisions of this section on the grounds of physical disability, where such
disability is not apparent, shall be required to procure a certificate of dis-

ability from two regular physicians, dated within three months: prouided,

that school trustees shall have credit for actual time served in school work
as trustees when certified to before overseer: provided, further, that all

persons who are liable for road duty in said county as is provided for by law,

in lieu of paying said commutation or road tax, may perform three days'

labor of ten hours each on the highways.
1932 Code, § 4264; Civ. C. '22, § 1461; 1912 (27) 842; 1918 (30) 862; 1919 (31) 36.

§ 4265. Time of payment.—The said commutation tax as provided for in

section 4264 above shall be due and payable on or before December 31st of

each year and shall be collected by the county treasurer at the same time
other taxes are collected.

1932 Code, § 4265; Civ. C. '22, § 1462; 1912 (27) 842; 1918 (30) 862; 1919 (31) 36.

§ 4266. Publication of reports.—The county board of commissioners shall

publish quarterly in some newspaper published in the county a full report
of the financial condition of the county showing the expenditures from what
fund same was expended and for what purposes used.

1932 Code, § 4266; Civ. C. "22, §1463; 1921 (32) 132.
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§ 4267. Inveslment of sinking funds—municipal bonds—real estate mort-

gages—bank deposits—security.—The county treasurer of the county of

Dillon shall invest the sinking funds of the said county of Dillon then on

hand, and thereafter within six months from the collection of the tax levied

for the establishment and maintenance of such sinking funds, in bonds is-

sued or that may hereafter be issued by any one or more political subdi-

visions of the State of South Carolina, including bonds issued or to be is-

sued by any county, town, township, or school district of the State of South
Carolina: provided, however, that said treasurer acting jointly with the

county board of commissioners may in their discretion from time to time

invest a portion of such sinking funds in first mortgages of real estate sit-

uated in Dillon County: -provided, further, however, that no loan of such

funds shall be made on real estate in any amount or amounts in excess of

fifty per cent of the appraised value of such real estate, such appraisal to be

made by the county board of commissioners at the time any such loan or

loans are being or may be made, and a written report of such appraisal to

be filed with the county treasurer: provided, further, that at no time shall

the portion of such sinking funds invested in real estate mortgages exceed

twenty-five per cent, of the total accumulated sinking funds of said county.

Provided, further, that not more than one-third of said sinking funds may
by said treasurer be deposited in the bank or banking institutions of said

county of Dillon on the basis of their capital stock: provided, further, how-
ever, that any bank or banks receiving such fund or funds for deposit shall

at the expense of such bank or banks furnish sufficient bond or security

conditioned for the safe keeping of such funds and for the paying over of

same with interest thereon at the rate of not less than four (4% ) per cent,

per annum. Any and all notes or bonds secured by mortgages of real es-

tate and all mortgages securing same in which any of said funds may be in-

vested as herein provided, shall be deposited with the treasurer of said

county for safe keeping of such securities.

1932 Code, § 4267; 1926 (34) 992.

See §§ 2855-5, 7745, and 7843 and notes the lawful right to make agreements
thereto. that assets would thereafter be pledged
The language of § 2855-5 and this sec- for deposits that would be made. Those

ticn permit the treasurer of Dillon Coun- terms harmonize with the general pro-
ty io accept pledges of assets for deficits, vision contained in section 7843, where-
for in § 2855-5 the word "collateral" was by a treasurer, as well as any other de-
used, and in § 4267 the woi'd "security" positor, has the right to make terms as
was used, and the meaning of each word to his deposits. Temple v. McKay, 172 S.

is large enough to include bills receiv- C. 305, 174 S. E. 23.

able. The treasurer and the bank had

§ 42S8. Treasurer to file annual statement—contents.—It shall be the duty

of the treasurer of Dillon County and he is hereby authorized and directed,

within ten days after the annual settlement with the comptroller general

of this State, to file in the clerk of court's office of Dillon County a full state-

ment showing the condition of the finances of said county, giving in detail

the amount of school bonds in each school district, and amount of sinking

funds and where placed or deposited together with the sums in said dis-

trict other than bonds during the said year, and all other moneys received

and expended during said year. Upon the filing with the clerk of the court

such statement the clerk of the court shall place it in a box plainly marked,
and the same shall be open for inspection by any person in said county that
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desires to see same.
1932 Code, § 4268; 1925 (34) 171.

§ 4268-1. Issue certificates of indebtedness.

(1) When.—Whenever it is impossible to pay in cash for the operating

expenses of Dillon County as provided by law, or as ordered by written in-

structions of the county legislative delegation filed with the county treas-

urer, either because of the non-collection of taxes or the inability to bor-

row money in anticipation of the payment of current taxes, the county
board of commissioners is authorized to request from time to time the

treasurer to issue temporary certificates of indebtedness against the col-

lection of said taxes and to deliver such certificates in lieu of cash to the

officers, employees and creditors of Dillon County in the sum due: pro-

vided, however, the authority herein conferred shall terminate at any time
upon written instructions to that effect by the county legislative delegation.

Provided, that the amount of the certificates shall not exceed fifty housand
($50,000.00) dollars, in any one fiscal tax year.

(2) Execution—denominations—amount.—The treasurer shall thereupon
issue and sign the said certificates in convenient amounts and denomina-
tions, not less than one nor more than one hundred dollars each, but in no
case shall the total amount of such certificates exceed sixty-five (65 % ) per

cent of the taxes in anticipation of the collection of which the said certifi-

cates are issued.

(3) Issuance—when negotiable.—The said certificate shall be originally

issued to the individual officer, employee, or creditor of the said county,

but upon endorsement by such payee shall be negotiable and the title

thereto shall pass to subsequent holders by delivery with no further en-

dorsement. Upon request, the treasurer or his deputy shall witness and at-

test such endorsement, which shall be conclusive evidence thereof.

(4) Interest—maturity.—Such certificates of indebtedness shall bear in-

terest from the date of issuance until maturity at the rate of six (6% ) per

cent per annum, and each certificate shall bear on its face its date of ma-
turity, not later than March 15, of the succeeding year, as shall be deter-

mined by the county treasurer.

(5) Pay county taxes with.—Such certificates shall be received by the

county treasurer at any time in payment of taxes due Dillon County or any
school district therein at the face value, plus accrued interest to the time

of such receipt.

(6) Payment.—The payment of the said certificates shall be secured by
the taxes in anticipation of the payment of which the certificates were is-

sued, and by the full faith, credit, and taxing power of the said county.

Should the pledged revenue be insufficient to retire the indebtedness the

auditor shall levj^ and the treasurer collect a sufficient tax to retire the said

certificates.

(7) Record.—The treasurer shall number and keep a record of all such

certificates issued and upon payment of each it shall be cancelled by per-

foration, and such payment be entered upon the record thereon.

(8) "Action by Legislative Delegation" defined.—Whenever reference is

made herein to action by the legislative delegation it shall mean action by
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the Senator and a majority of the representatives from Dillon County.
1934 (38) 1609.

§ 4268-2. County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the first "County Forest

Fire Control Organization Act."

(2) Declaration of Dillon County legislative delegation.—The delegation

of Dillon County, State of South Carolina, hereby declares the protection

against fire and the preservation of the forests of Dillon County, as herein

defined, essential for the welfare of the whole county and its people.

(3) Forest fire control organization district.—For the purpose of providing

for the protection of forest lands, to promote reforestation on denuded and
under-stocked and sub-marginal areas, and to aid in the enforcement of all

laws pertaining to forests and other lands, Dillon County, for the purpose of

this section, is under the provision hereof, created a forest fire control or-

ganization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this sec-

tion, shall be under the direction of the South Carolina state commission of

forestry and the state forester, subject to the provisions of this section and
the laws of the state and federal government, now or hereafter, enacted

relative to forestry and forest fire prevention and control.

(5) "Forest Land" defined.—For the purpose of this section, all lands

within said fire district shall be construed "forest" which has enough forest

growth, standing or down, or has sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South Caro-

lina state commission of forestry, a fire menace to itself or adjoining lands.

(6) "Forest Fire" defined.—The term "forest fire", as used in this section,

means any fire burning uncontrolled on any land covered wholely or in part

by timber, brush, grass or other inflammable vegetation.

(7) County tax to defray expenses—amount—disbursement.—The auditor

of Dillon County is hereby directed annually to levy a tax upon all the

taxable property of Dillon County of not less than one-half mill for the pur-

pose of defraying the expenses incident to the forest fire control herein pro-

vided, and the treasurer of Dillon County shall on the second day of January
annually pay over to the state commission of forestry the said tax so col-

lected to be used by the said commission of forestry as herein provided and
the voucher check or other method of payment made by said treasurer shall

be complete discharge of the said treasurer hereunder.

(8) Board—appointment—term.—There shall be set up a board consist-

ing of seven members of which one shall be the state forester with full vot-

ing power and one shall be a member of the delegation. Of the six mem-
bers from within the county the member of the delegation and one other

shall be elected by the delegation. The remaining four members shall be
selected by the Dillon County chapter of the South Carolina game and fish

association, of which at least two shall be land owners within the county.

The said six members so designated by the delegation and by the game and
fish association shall serve for a period of four years or until their succes-

sors are appointed.

(9) Duties of board—meetings—^wardens, patrolmen ouid towermen.

—

The
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duties of the board shall be to serve in an advisory and executive capacity

for the performance of the provisions of this section. They shall hold at

least two meetings in each year, one during the month of October and one
during the month of February. They shall modify and/or approve the for-

est fire control plan set up for the organization area by the state commission
of forestry. They shall modify and/or approve the budget set up for the

carrying on of the fire control plan. They shall appoint the necessary

wardens, patrolmen and towermen, upon the recommendation of the state

commission of forestry. They shall further define the forest land area of the

county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, fire warden (b) to control and forward to

the state forester, through the proper channels, such data in his district as

may be required by the state forester, (c) to report to the state forester con-

ditions existing within his district which are, or may become, forest fire haz-

ards, and to perform such other acts and duties as may be necessary in the

opinion of the state forester to conform with the purposes of this section.

(11) State commission of foresty and state forestry—duties and powers.—
The state commission of forestry and the state forester shall compile for the

October meeting of the forestry board in each year a fire control plan for

the fire control organization area and a budget itemizing the expenditures

to be made during the year following. It shall, following the approval of

that fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire preven-

tion and control service, to recommend personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to admin-
ister the acts of said board under the authority granted by this section.

The state forester and his agents, or members of the state commission of

forestry, or of the forest fire control organization area, shall have the right

at any or all times to go upon any land within the area for the purpose of

fighting or controlling forest fires, as defined here in, without making him-
self liable for trespassing.

(12) Property acquired—title.—The title to all property which may be
acquired for the carrying on of this county forest fix'e control organization

area, created under the provisions of this section, shall be vested in the

state commission of forestry. Provided, however, if the state forestry com-
mission withdraws aid from said district, the title to said property shall be

vested in said fire control district, but should aid be withdrawn by said

fire control district then title to said property shall vest in said forestry

commission .

(13) Owners may burn over land.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allowed

to spread onto or over the land of another or others.

(14) Severability.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such

decision shall not afiiect the validity of the remaining portions of this sec-



Page 1215 Dorchester County § 4272

tion. The Legislature hereby declares that it would have passed this section

and each subsection, sub-division, sentence, clause or phrase hereof, irre-

spective of the fact that any one or more subsections, sub-divisions, sen-

tences, clauses or phrases be declared unconstitutional.

1935 (39) 270.

§ 42S8-3. Office hours.—All county officers for the county of Dillon are

authorized to close their respective offices at twelve o'clock upon each and
every Saturday throughout the year; and said officers are likewise author-

ized to close their said respective offices at twelve o'clock noon on each and
every Wednesday, and to keep same closed for the remainder of the day,

during the months of May, June and July.
1941 (42) 115.

ARTICLE 20

Dorcliester County

4270, 4273 thru 4278. County board of di- 4283 thru 4292. Issue of bonds by town-
rectors, ships.

4271 and 4272. Road districts. 4293. Delegation may change supply bill.

4279. Floating chaingang. 4294. Treasurer sell bonds and notes.
4280. Bonds of certain officers. 4295. Treasurer make monthly report.
4281. Delinquent road taxes. 4296. County commissioner in acts and
4282. Monthly statement of expenditures. joint resolutions construed.

4297. Forest fire control organization act.

§ 4270. County board of directors.—A board of county directors of Dor-

chester County to consist of five (5) members, is hereby established.

1932 Code, § 4270; 1922 (32) 1040; 1923 (33) 63,

§ 4271. One member from each road district.—Four members of said board
of directors shall be appointed to represent the four road districts in said

county—one member to be from each road district, whose bond shall be one

thousand ($1,000.00) dollars, to be approved by the clerk of court, and pay-

able to Dorchester County.
1932 Code, § 4271; 1922 (32) 1040; 1923 (33) 63; 1930 (26) 1173; 1931 (37) 66.

§ 4272. Road districts.—The county of Dorchester is hereby divided into

four road districts as follows: Summerville district, Ridgeville district, St.

George district, and Reevesville district. Portion of said county lying east

of Cypress Swamp down to Slan's Bridge and then follow the Ashley River

to Bacon Bridge and from Bacon Bridge to Delmars Cross roads shall be

known as Summerville District; portion of said county lying between the

western boundary and embracing Four Hole Swamp and the extreme east-

ern boundary of Cypress Swamp and embracing said Swamp down to Slan's

Bridge, following the Ashley River to Bacon Bridge and from Bacon Bridge

to Delmars Cross Roads, shall be known as Ridgeville District; portion of

said county between Four Hole Swamp and what is known as the Walter-

boro and Bunches Road and embracing said road shall be known as St.

George District, and portion of said county lying west of the Walterboro

and Bunches road to the Orangeburg line shall be known as Reevesville

District.

1932 Code, § 4272; 1922 (32) 1040.
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§ 4273. Term of chairman.—The terms of office of the chairman of the

county board of directors of Dorchester County shall be for a term of four

(4) years, beginning January 1, 1931, and until his successor has been ap-

pointed and qualified.

1932 Code, § 4273; 1931 (37) 120.

§ 4276. Terms.—The terms of office of the other four members of the said

board shall be for a period of four years beginning January 1st, 1935. The
following persons having been nominated in the last primary are hereby
named as members of the said board for the term beginning January 1st,

1935: W. W. Pooster, F. M. Weeks, P. W. Taylor and Barney E. Meyers of

Dorchester County.
1932 Code, § 4276; 1931 (37) 120; 1935 (39) 60.

§ 4277. Powers and duties of board.—The said board shall have all the

powers and duties conferred generally upon supervisors and boards of coun-
ty commissioners, and in all matters shall perform the duties of the govern-
ing body of the county.

1932 Code, § 4277; 1931 (37) 120.

§ 4278. Successors to incumbent—how appointed—vacancies.—The respec-

tive successors in office to the chairman of the board and the four (4) mem-
bers thereof, shall be nominated in the Democratic primary occurring next
preceding the date of the expiration of the respective terms of office. The
persons nominated shall, upon the recommendation of the legislative delega-

tion from said county, be appointed and commissioned by the Governor. Va-
cancies occurring for any cause shall be filled by appointment of the Gov-
ernor upon the recommendation of legislative delegation from said county.

1932 Code, § 4278; 1931 (37) 120. _

§ 4279. Floating chaingang.—The county board of directors shall operate

what is known as a floating chaingang, in keeping up the roads already

built, and said gang is not to operate at any time in any of the several road

districts when the chaingang proper is operating therein, but is to be used
exclusively for keeping up roads already built in the districts where the

gang is in operation, and the said board of directors is hereby prohibited

from building or constructing any new roads for the next two years. When-
ever the highway board of commissioners are using the chaingang in con-

structing the roads already sold out, the number of days used by said high-

way commissioners shall be charged to said road district. The said high-

way commissioners shall not use in its operations at any time or interfere

with the floating chaingang.
1932 Code, § 4279; 1922 (32) 1040.

§ 4280. Bonds of certain officers.—The following officers in Dorchester

County, for the faithful performance of the duties of office, .shall before

continuing upon the duties of office, give bonds in the following amounts:

County auditor $ 1,000.00

County treasurer _ - 30,000.00

County superintendent of education - - 5,000.00

Judge' of probate ^ -. - 5,000.00
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Clerk of court - - ,--- 2,000.00

Sheriff _. - 10,000.00

Chairman of board of county directors 5,000.00

Each member of county board of directors 1,000.00

All bonds given shall be in some surety company licensed to do business

in this State; said bonds shall be approved by the attorney general, and the

premiums on said bonds shall be paid by the county treasurer upon Vv^ar-

rants approved by the chairman of the county boaard of directors or com-
missioner.

1932 Code, § 4280; 1930 (36) 1173; 1931 (37) 66.

§ 4281. Delinquent road taxes—apportionment of commutation tax.—The
county treasurer of said county is authorized, directed and required to

turn over to the sheriff of said county all executions arising from the road
defaulters at the same time and in the same manner as all other executions

are delivered. And that the said sheriff be allowed same fees for services

as are now allowed by the magistrates. He is also hereby directed and re-

quired to keep the fund derived from the commutation tax separate from
other funds, and to apportion same as equally as possible among the sev-

eral road districts.

1932 Code, § 4281; Civ. C. '22, § 1476; 1914 (28) 598; 1921 (32) 9.

§ 4282. Statement of purchases to be filed.—In the county of Dorchester

the directors on or before the second Monday of each and every month,
shall file with the clerk of the court of common pleas a full and itemized

statement of all purchases, disbursements and expenditures during the

preceding month, which statement shall be open to public inspection.

1932 Code, § 4282; Civ. C. '22, § 1477; Civ. C. '12, § 941; 1903 (23) 26.

§ 4283. Townships may issue bonds.—Any township in Dorchester County,
of the State of South Carolina, be, and it is hereby authorized and empow-
ered to issue and sell interest bearing coupon bonds of the said township,
payable to bearer, in such denominations and amount as may be deemed
necessary by the commission hereinafter provided for, not to exceed eight

per cent, of the assessed valuation of the property of said township for tax-

ation, and bearing a rate of interest not exceeding six per cent, per annum,
payable annually, or semi-annually, and at such times as they may deem
best; said bonds to be issued as hereinafter provided for the purpose of

building and improving the public highways and bridges in the said town-
ship: provided, that the question of issue of bonds hereby authorized shall

first be submitted to the qualified voters of said township at an election to

be held to determine whether said bonds shall be issued or not as herein-

after provided.
1932 Code, § 4283; Civ. C. '22, § 1478; 1916 (29) 906.

§ 4284. Township road improvement commission.—At said election so

held as above provided, the qualified electors of said township shall elect,

subject to the provisions of this article, a commission to be composed of

three (3) qualified electors to take charge and control of the said bonds

and the proceeds thereof in the event of the issuance of same, and should

said bonds be issued, the said commission so elected shall be, and they are

II.-S.C.-39
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hereby, vested with the same powders and duties w^ith respect to said

bonds and the proceeds thereof and the management and disbursement
thereof, as are nou^ allow^ed by law to the county board of directors in like

cases and with respect to the issuance of similar bonds; and said commis-
sion shall be known as the township road improvement commission of

township.
1932 Code, § 4284; Civ. C. '22, § 1479; 1916 (29) 906.

§ 4285. Election on bond issue.—On the presentation of a petition signed

by one-third of the qualified electors of any township, the board of direc-

tors of Dorchester County shall immediately order an election for the pur-

pose of determining the issue of bonds hereby authorized, and for the pur-

pose of electing the commission herein provided for, to be held at the usual

voting precincts of said township, on the question whether such bonds shall

be issued or not, and for the election of said commission herein provided
for, in which said election only the qualified voters of said township shall

be allowed to vote; and the said board of directors shall give notice of said

election for three weeks in at least one paper published in Dorchester

County shall designate the time and place and shall appoint three man-
agers at each precinct for said election, and shall receive the returns of said

managers and declare the result: provided, that should said election result

against the issuance of said bonds, then the said election for the commis-
sion herein provided for shall be a nullity.

1932 Code, § 4285; Civ. C. '22, § 1480; 1916 (29) 906; 1931 (37) 120.

§ 4286. Ballots

—

issue of bonds.—The said board of directors shall have
prepared for the use of said voters in said election two sets of ballots which
shall be placed, a sufficient number of each, at each polling place; on one set

of which shall be printed the words "For Bonds," and on the other set of

which shall be printed the words "Against Bonds." If a majority of the

votes cast at said election be for the issuance of coupon bonds provided for

herein, the said township road improvement commission may issue and
sell said interest bearing coupon bonds of the said township, payable to

bearer in such denominations and amount as they may deem necessary,

not to exceed eight per cent, of the assessed valuation of the property of

said township for taxation, as shown by the books of the county auditor

of Dorchester County last before the aforesaid election, to run for a period

of not exceeding thirty years from the date of issue, and bearing interest

at a rate of not exceeding six per cent, per annum, payable annually or

semi-annually, and at such times as tliey may deem best.

1932 Code, § 4286; Civ. C. '22, § 1481; 1916 (29) 906; 1931 (37) 120.

§ 4287. Requirements of candidates for commission—bond of commission.
—The candidates for election to a position on said township road improve-
ment commission, in order to be elected thereto, shall file their pledges and
expense accounts as are required by law in cases of elections of other county
officers, and if elected, shall, before entering upon the duties of office here-

under, take the oath or oaths now required by law in the same manner as

other officers: provided, that such pledges need not be filed longer than
ten days next preceding the election, and the commission so elected shall,

before entering upon the duties of office, enter into bond with good and
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sufficient sureties, to be approved by the clerk of court of Dorchester
County, payable to the State of South Carolina, and in the usual form, in

the sum of five thousand dollars each, conditioned for the faithful perform-
ance of his duties under the provisions of this article.

1932 Code, § 4287; Civ. C. '22, § 1482; 1916 (29) 906.

§ 4288. Tax levy—application of proceeds.—It shall be the duty of the

county officers of Dorchester County, charged with the assessment and col-

lection of taxes, to levy such a tax annually upon all of the property, real

and personal, within the limits of said township for which bonds are issued

and collect the same as taxes for state, county and school purposes are now
levied and collected, as will raise a sum sufficient to pay the interest on all

bonds under and in pursuance of this article, the funds so collected to be
applied solely to the payment of interest on said bonds and for the pur-

pose of creating a sinking fund to retire said bonds at maturity said county
officers shall assess and collect annually two mills, to be invested or de-

posited in some safe bank or deposit company, at interest within the town-
ships where the taxes are assessed, if possible, by the treasurer of Dorches-
ter County.

1932 Code, § 4288; Civ. C. '22, § 1483; 1916 (29) 906.

§ 4289. Form of bonds.—The said bonds and coupons thereto attached

shall be signed by the chairman and countersigned by the other two mem-
bers of said township road improvement commission: provided, that the
signature of said officers may be lithographed or engraved upon the cou-
pons attached to said bonds, and such lithographed or engraved signature

shall be sufficient signature thereto.

1932 Code, § 4289; Civ. C. '22, § 1484; 1916 (29) 906.

§ 4290. Disposilion of revenues.—The treasurer of Dorchester County is

hereby directed to apply all revenues derived from the commutation tax

provided by law and levied in any township holding an election and issu-

ing bonds, hereunder, to the improvement of highways and bridges in said

township, and to that end the said treasurer is hereby directed to turn over
such revenues annually to the said township road improvement commis-
sion herein provided for, and the said township road improvement com-
mission is hereby authorized and directed to take charge of said commu-
tation revenues and to apply the same exclusively to the improvement of

highways and bridges in said township.
1932 Code, § 4290; Civ. C. '22, § 1485; 1916 (29) 906.

§ 4291. Compensation of commissioners—term.— Each member of said

commission shall receive as compensation for the performance of his duties

hereunder the sum of one hundred dollars annually, payable monthly, out
of the proceeds derived from said bonds. The said commission shall hold
office until the second general election for state and county officers succeed-
ing their first election and until their successors are duly elected and quali-

fied. They shall be commissioned by the Governor in the same manner as

other county officers holding elective offices. Their successors in office shall

be elected at the same time as other county officers and for a period of two
years and until their successors are duly elected and qualified, and shall be
vested with the same powers and duties as provided for the commission
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as first elected under the provisions of this article.

1932 Code, § 4291; Civ. C. '22, § 1486; 1916 (29) 906.

§ 4292. Any township a unit.—Any township in the county of Dorchester,

in the State of South Carolina, shall be a unit for the purpose of issuing

bonds as herein provided, and may issue and sell such bonds upon comply-
ing with the terms and provisions of this article.

1932 Code, § 4292; Civ. C. '22, § 1487: 1916 (29) 906.

§ 4293. Legislative delegation may change annual supply bill.—The legis-

lative delegation of Dorchester County is hereby given the authority and
power to change such items in the annual county supply bill as in their

judgment would be to the best interest of Dorchester County, and to de-

viate from the provisions thereof when and in such manner as they might
deem best, with full power and authority to. add to or deduct from any item
in said county supply bill. Upon the legislative delegation exercising the

power herein granted, they shall give in writing to the county board of di-

rectors of Dorchester County their instructions in regard thereto, and the

said county board of directors is authorized and specifically directed to fol-

low such written instructions, copy of which said written instructions shall

be filed likewise with the county treasurer, who is hereby directed to com-
ply with same. If it be found that the annual county supply bill does not

provide for all necessary items, the legislative delegation is hereby author-

ized and empowered to direct the county board of directors to issue vouch-

ers for such items as the said legislative delegation shall consider neces-

sary, and the county board of directors is instructed to follow such direc-

tions and issue said vouchers as and when instructed, and the treasurer of

Dorchester County is hereby empowered and directed to pay such vouchers
so issued from such funds as the legislative delegation may direct him so

to do. The legislative delegation shall give these instructions in writing to

the county board of directors filing a copy thereof with the treasurer of

Dorchester County.
1933 (38) 36.

§ 4294. Sell bonds or notes held by treasurer—expenditure of funds.—
The members of the delegation in the General Assembly from Dorchester

County, together with the county treasurer and the chairman of the board
of directors are hereby authorized and empowered by resolution adopted
by the majority thereof in meeting assembled, to dispose of or sell any
bonds or notes now held, or which may hereafter be acquired by the county
treasurer of Dorchester County, for the benefit of Dorchester County. They
may direct the expenditure of any funds realized on the sale of any bonds
or notes as they may by such resolution direct, and they may in the same
manner direct the expenditure of any other funds in the county treasurer's

hands: provided, however, that the authority herein conferred shall be

strictly limited to the disposition of such funds in the hands of the treas-

urer as, under existing law, may be applicable to general county pur-

poses, and in no case shall be construed to embrace any funds due the State

of South Carolina, school funds, sinking funds provided for by law.

1933 (38) 25.

§ 4295. Treasurer make monthly report.—The county treasurer of Dor-
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Chester County shall on the first day of each calendar month make a writ-

ten report of the preceding month to the chairman of the board of direc-

tors, showing all monies received, the source thereof, the fund to which
the same has been placed, the amount paid from each fund, and the balance

in the county treasurer's hands apportioned to each fund, and any antici-

pated funds to be received by him to be credited to any special fund. Said

report to be a full, itemized statement showing all monies received and
disbursed and on hand. Any failure on the part of the county treasurer to

comply with the provisions hereof shall be deemed misconduct in office.

1933 (38) 5.

§ 4296. "The board of county commissioners of Dorchester County" in acts

and joint resolutions interpreted.—Wherever and whenever the words "the

board of county commissioners of Dorchester County" appear or is in any
acts or joint resolutions of the General Assembly of South Carolina, it shall

be deemed and construed to be the same as the county board of directors of

Dorchester County.
1936 (39) 1786.

§ 4297. Dorchester County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Dorchester County
Forest Fire Control Organization Act."

(2) Declaration of Dorchester County legislative delegation.—The delega-

tion of Dorchester County, State of South Carolina, recognizing the fact

that the forest lands of Dorchester County are a natural resource of great

economic value to its citizens and the county as a whole, and that the re-

cent establishment in South Carolina of the pulp and paper industry has
materially increased the value of this natural resource, and that it is of ut-

most importance to Dorchester County to preserve its forest lands for con-

tinuous production of forest products, and that this cannot be accomplished
without organized protection against forest fires, does hereby declare the

protection against fire and the preservation of the forests of Dorchester
County, as herein defined, essential for the economic welfare of the whole
county and its people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement
of all laws pertaining to forests and other lands, Dorchester County, for

the purpose of this section, is under the provision hereof, created a forest

fire control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws
of the state and federal government now, or hereafter, enacted, relative to

forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said fire

district shall be construed "forest land" which have enough forest growth,
standing or down, or have sufficient inflammable debris or grass outside of

corporate limits to constitute, in the judgment of the South Carolina state

commission of forestry, a fire menace to itself or adjoining lands.
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(6) Forest fire.—The term "forest fire", as used in this section means any
fire burning uncontrolled on any land covered wholely or in part by tim-

ber, brush, grass or other inflammable vegetation.

(7) Tax levy—appropriation.—The auditor of Dorchester County is here-

by directed annually to levy a sufficient tax upon all taxable property of

Dorchester County, annually to raise not less than three thousand ($3,-

000.00) dollars for the purpose of defraying the expenses incident to the

forest fire control herein provided, and the treasurer of Dorchester County,
shall on the first day of July, annually, pay over to the state commission of

forestry said sum of three thousand ($3,000.00) dollars, to be used by said

forestry commission as herein provided, and the voucher, check or other

method of payment made by said treasurer shall be complete discharge of

the said treasurer hereunder.

(8) Board—election—term—vacancy.—There shall be set up a board, to

be known as the Dorchester County forestry board, consisting of seven (7)

members of which one shall be the state forester (or his representative—

a

member of the state forest service) with full voting power; two shall be
members of the county legislative delegation; and one shall be the county
farm demonstration agent. The four remaining members shall be elected by
the county legislative delegation. The members elected to the board shall

serve for a period of one year and until their successors have been ap-

pointed. Vacancies occurring in the membership of said board, due to resig-

nation or any other reason, shall be filled by the Dorchester County legis-

lative delegation. Provided, however, that all members of said board shall

serve without compensation.

(9) Duties of board—meetings—wardens, patrolmen, and towermen.—
The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall hold

at least two meetings in each year, one during the month of January and
one during the month of July. They shall modify and/ or approve the for-

est fire control plan set up for the organization area by the state commission
of forestry. They shall modify and or approve the budget set up for the

carrying on of the fire control plan. They shall appoint the necessary war-
dens, patrolmen and towerman. They shall further define the forest land

area of the county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his district which are or may become, forest fire hazards,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the approval

of that fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administra-
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tion and government of the area from the standpoint of forest fire preven-
tion and control service, to recommend personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to administer
the acts of said board under the authority granted by this section. The state

forester and his agents, or members of the state commission of forestry, or

of the forest fire organization area, shall have the right at any or all times
to go upon any land within the area for the purpose of fighting or controll-

ing forest fires, as defined herein, without making himself liable for tres-

passing.

(12) Title to property acquired.—The title to all property, which may,
through the cooperative fire control funds, be acquired for the carrying on
of this county forest fire control organization area, created under the pro-

visions of this section, shall be vested in the state commission of forestry:

provided, however, if the state commission of forestry withdraws aid from
said district, the title to said property, shall vest in said fire control district,

but, should aid be withdrawn by said fire control district then title shall vest

in said commission of forestry.

(13) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allowed
to spread onto or over the land of another or others.

(14) Invalidity—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional such de-

cision shall not affect the validity of the remaining portions of this section.

Tlie Legislature hereby declares that it would have passed this section and
each subsection; subdivision, sentence, clause or phrase hereof, irrespec-

tive of the fact that any one or more subsections, subdivisions, sentences,

clauses or phrases be declared unconstitutional.
1940 (41) 1912.

ARTICLE 21

Edgefield County

4300. Use of chaingang. visor.
4301. Maintenance of roads. 4306. Capitation road tax.
4302. Purchase of supplies. 4306-1. Close offices Wednesday after-
4303. 4304. Borrowing money. noons May through August.
4305. Publication of statement by super-

§ 4300. Use of chaingang in townships.—It shall be the duty of the county
supervisor to work the chaingang an equal number of days in each of the
townships during each year in a manner that will give each township an
equal amount of work as near as practicable taking into consideration the

number of hands used and the machinery operated in each of said town-
ships.

1932 Code, § 4300; 1922 (32) 769.

§ 4301. Contracts for maintenance—supervisor may hire road force.—
Whenever any portion or portions of the main public roads of the county
have been put in good condition or fairly good condition, it shall be the duty
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of the supervisor supplementary to the chaingang w^ork and other road
forces, to provide for the maintenance of said roads so far as the funds will
permit, by making provisions by contract or hire for the dragging or scrap-
ing of said roads and keeping the drains open, with citizens along said high-
ways or others who have tractors, or horse power at their disposal. And the
supervisor is hereby authorized within his discretion where funds are avail-

able to hire a separate road force to be used for emergency and general

road and bridge work throughout the county, said force to be paid out of

the township funds in which they are at work and when not at work from
bad weather or other unavoidable conditions then to be paid out of the

funds levied for ordinary county purposes.
1932 Code, § 4301; 1922 (32) 769.

§ 4302. Purchase of supplies.—Every three months the county board of

commissioners shall advertise for at least three weeks in at least three is-

sues of one or more newspapers published in the county of Edgefield, based
on delivery at the court house unless otherwise specified, for all imple-

ments and supplies of whatever kind that may be needed for the county,

which advertisement shall set forth the articles and approximately the

amounts thereof to be purchased, and the contract of purchase shall be
awarded to the lowest responsible bidder, for the period of three months;
provided, however, in case of emergency the county board of commission-
ers may make purchases for the county where the cost thereof does not

exceed fifty ($50.00) dollars; for such purchases a majority of the commis-
sioners shall certify on the claim the necessity therefor; provilded further,

in case of emergency an advertisement as herein provided for, may be in-

serted at any time, but all contracts for purchase of supplies shall be in

accordance with the provisions of this section and no bill, account or claim

of any kind whatsoever against the county shall be paid unless previously

contracted for by such competition or by the county board of commission-

ers in cases of certified emergency.
1932 Code. § 4302; 1922 (32) 769.

§ 4303. Award of loans to county.—Should the county board of commis-
sioners find it necessary to borrow money for any fiscal year for county
expenses in advance of the collection of taxes therefor as provided and au-

thorized by law they shall notify each bank in Edgefield County for at least

two weeks, before the day fixed to receive bids, setting forth amount wanted
and when the same will be paid, and asking for competitive bids on terms
and the rate of interest and all money borrowed shall be at the best terms,

and at the lowest rate of interest the board can get.

1932 Code, § 4303; 1922 (32) 769.

§ 4304. Commissioners may borrow—levies not to be exceeded.—The said
county board of commissioners are hereby authorized and empowered to
borrow money from year to year to pay current expenses, including ordi-
nary expenses and expenses for road and bridge building and work, and to
pledge the taxes of the county to secure the same. The said county board of
commissioners is hereby authorized to borrow money from the state sinking
fund commission, and the said sinking fund commission is hereby author-
ized to make such loans. It shall be unlawful for the supervisor to spend
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any county funds for any other purpose than that for which they were ap-

propriated, and it shall be unlawful for him to expend an amount in excess

of the levy for any purpose or approve any claim for the same without the

written consent of a majority of the representatives to the General Assem-
bly from Edgefield County, and it shall be plainly written upon each war-
rant drawn on the county treasurer, the account for which it is drawn.

1932 Code, § 4304; 1922 (32) 769.

§ 4305. Supervisor publish sialements.—It shall be the duty of the super-

visor of Edgefield County to publish by the 15th of each month, in a news-
paper published in said county, a statement setting forth all claims paid or

approved for payment by him for the preceding month. And once every

three months the supervisor shall append to the regular monthly statement

for publication a detailed statement setting forth the total indebtedness of

the county: provided, the cost of the publication of the monthly reports of

the supervisor shall not exceed the sum of sixty ($60.00) dollars per annum.
1932 Code, § 4305; Civ. C. '22, § 1075; 1920 (31) 844.

§ 4306. Capitation road tax.

(1) Persons liable—receipts—physical disability.—All able-bodied male
persons between the ages of twenty-one and fifty-five years, both inclusive,

in the county of Edgefield, shall be required annually to pay a capitation

road tax of two dollars, which capitation tax must be paid by the person
subject thereto to the county treasurer of Edgefield County, and on pay-
ment of the same a receipt shall be issued showing the date, amount and
purpose for which paid, and signed by the person collecting the same: pro-

vided, that any person claiming exemption from the provisions of this sec-

tion on the grounds of physical disability, wherein such disability is not ap-
parent, shall be required to give a certificate of disability from two regular
physicians.

(2) Assessment—collection.—The said capitation tax shall be due and pay-
able at the same time that poll tax of said county is due and payable and
shall be charged against all persons liable therefor by the county auditor in

the same manner as poll tax is now charged, and shall be collected by the
county treasurer at the same time and in the same manner as poll taxes
are now collected.

(3) Evasion a misdemeanor

—

penalties.—Any person hereunder liable for

the payment of said capitation road tax who shall fail to make such pay-
ment when the same is due, or who fails to list said tax at the time provided
for listing same with the auditor, shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine in the sum not less

than five dollars and not more than ten dollars, or by imprisonment of not
less than ten days nor more than thirty days.

(4) Use of proceeds.—The capitation tax received hereunder shall be used
by the board of county commissioners upon the public highways of Edge-
field County, at such piaces and at such times as they may deem necessary:

provided, that in the distribution of said fund, each township shall receive
not less than the amount paid in by said township.

1932 Code, § 4306; 1923 (33) 50.

§ 4306-1. Close oiiices Wednesday afternoons May through August.—The
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county officers of Edgefield County may, in their discretion, close their re-

spective offices on Wednesday afternoon at one o'clock during the months
of May, June, July and August of each year.

1941 (42) 215.

ARTICLE 22

Fairfield County

4307.

4308.
4309.
4309-

4309-
4309-
4309-
4309-

4309-
4309-

4309-
4310.

4311.

4312.
4313.
4314.
4315.

4316,

4317.

4318,
4319,
4320,

4321

4322
4323

Board of county commissioners and 4324.

supervisor govern. 4325.

Supervisor. 4326.

Board of county commissioners. 4327.

1. Board— chairman — defined — 4328.

votes—act.

2. Clerk. 4331.

3. Claims.
4. Board—duties. 4332.

5. Contracts for supplies and serv- 4333.

ices.

6. Chaingang—management. 4334.

7. Supervisor inspect and report on
highways. 1335.

8. Road districts—use of funds. 4336.
Board—meetings—pay of commis- 4337.
sioners. 4338.
Clerk to prepare monthly state-
ments. 4339.

Powers of supervisor. 4340.

Supervisor inspect I'oads. 4341.
Officers report fees and salaries.

Penalty. 4342.
Commutation road tax. 4343.
Auditor enter on books names of 4344.
those liable to pay tax. 4345.

Civil engineer. 4346.
Road fund. 4347.
Fairfield County forest fire control
act. 4348.
Committee administer funds ap- 4349,
propriated. 4350,
Overseer may be employed.
Salaries paid.

Divide roads.
Bids for maintenance by contract.
Duration of contracts.
Powers and duties of supervisor.
Duty of attorney—bond in con-
tracts.

Road work—hired labor—con-
tracts.

Approval of contracts.
Issue of highway bonds by town-
ships.

Use of bond funds—inter-township
highways.

Conduct of elections—sale of bonds.
Terms of bonds—execution.
Tax for interest and sinking fund.
Custody and disbursement of bond
funds.
Township highway commissioners.
Joint commissions.
Improvement of roads by commis-
sions.

Maintenance of roads improved.
Township engineers.
Records.
Disbursements.
County sinking fund commission.
Special road tax elections in town-
ships.

Auditor to levy tax.
Disbursement of tax funds.
License required for hauling for
hire with team.

§ 4307. Board of county commissioners and supervisor govern.— The
county of Fairfield shall be governed by a board of county commissioners
and a supervisor, whose respective duties and powers shall be as herein-

after defined and enumerated.
1939 (41) 261.

§ 4308. Supervisor—election—salary—term—^bond—duties and powers.—
At the general election of 1932, and every two years thereafter, there shall

be elected a supervisor of Fairfield County, who shall receive an annual
salary of fifteen hundred (.$1,500.00) dollars, payable in equal monthly in-

stallments, and whose term shall begin at the expiration of the term of the

present incumbent: provided, that he shall not be commissioned or enter

upon the duties of such office until he has filed with the clerk of court a

surety bond in the sum of three thousand ($3,000.00) dollars, to be ap-

proved by the clerk of said court, conditioned for the faithful performance
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of his duty. He shall have the same duties and powers as now conferred by
law, except as may be herein provided for.

1932 Code, § 4307; 1931 (35) 127, 129; 1939 (41) 261.

§ 4309. Board of county commissioners—appointment—term—bond—va-

cancy.—There is hereby created a board of county commissioners, for Fair-

field County, to be composed of four discreet business men, who shall be
appointed by the Governor, upon the recommendation of a majority of the

county legislative delegation, and whose terms of office shall be for two (2)

years and until their successors shall have been appointed and qualified.

They shall each give bond in the sum of one thousand ($1,000.00) dollars

for the faithful performance of their duties. In case of a vacancy occurring
in the membership of the board for any cause, the same shall be filled for

the unexpired term by appointment by the Governor upon the recommenda-
tion of a majority of the countv legislative delegation.

1939 (41) 261.

§ 4309-1. Board—chairman—defined—votes—act.—Upon their appoint-

ment and qualification, as herein provided for, they shall meet at the court

house and organized by the selection of one of their members as chairman.

The one thus selected shall preside at all meetings of the board. When ref-

erence is made in §§ 4307 thru 4310 to the board, it is intended to mean the

members of the commission and the supervisor. The members of the board
of commissioners and the supervisor shall each have one vote in board
meetings. No matter, requiring to be acted upon by the board, shall be
deemed to be approved unless three of the five members vote in favor
thereof.

1939 (41) 261.

§ 4309-2. Clerk.—The board shall employ a clerk, who shall be capable of

keeping a set of books which reflect the funds appropriated for the several

items of county expense, as fixed in the annual county supply bill, and the

unexpended balances of such appropriations and who shall have such other

qualifications as the board may deem necessary, and who shall serve at the

pleasure of the board, and who shall be paid such compensation as may be
fixed in the annual county supply bill. The clerk shall perform such duties

as may be required of him by the board.
1939 (41) 261.

§ 4309-3. Claims.—All claims against the county shall be filed with said

clerk, itemized and sworn to; said clerk shall, upon presentation of any
claim against said county, file the same and enter the same in a book which
he shall keep for the purpose, which shall show the number of claim, the

date of filing, description of the claim, the name of the claimant, the amount
of the claim, the amount allowed and the date of payment. No claim against

the county shall be valid for payment unless approved by the board, as

herein provided for. The signature of the chairman, or acting chairman, ap-

proving any claim, attested by the clerk, shall mean that the same has been
approved, as required by law and shall warrant acceptance or payment
thereof by any official.

1939 (41) 261.
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§ 4309-4. Board—duties and powers.—The business and fiscal affairs of

the county of Fairfield is placed in the hands of the said board, and it is

enjoined to administer the affairs of the county m the most efficient and
business like manner.

1939 (41) 261.

§ 4309-5. Contracts for supplies and services—sell equipment and material

—advertise for bids.^—It is declared that the purchasing agent of the county

is the board, as herein defined. All contracts for the purchase of office sup-

plies, wearing apparel, food, tools, equipment, road machinery and ma-
terials to be used in road construction, and any and all services authorized

to be provided by the county of Fairfield shall be purchased and/or con-

tracted for by the said board and no contract, for the purchase of the same,

or any portion thereof, or for any such service shall be valid and enforce-

able against the county unless the same shall have been approved by the

board or specific authority granted for the making of any such contract, and
authority to contract shall only be granted in cases where the amount in-

volved does not exceed fifty ($50.00) dollars, and where, in the opinion of

the board, actual necessity exists for such procedure. All contracts on the

part of the county, involving the expenditure of its funds, except of course

contracts for personal services, shall be made, except as may be otherwise
specifically provided for herein, only after advertisement for bids and pur-

suant to awards made to the lowest responsible bidder for any commodity.
The board shall prescribe the manner of advertisement dependent upon
the character of the commodity to be purchased, giving such notice thereof
as, in its judgment, will serve to bring about a bona fide competition in the
sale and purchase of the things desired by the county or for any contract

for the performance of any public work found necessary to be done, and
for which specific appropriation has been made. Likewise, where in the
opinion of the board it is found expedient to dispose of any material, equip-
ment or machinery belonging to the county the same shall only be sold

after timely advertisements, with the right on the part of the board to

reject any and all bids.

1939 (41) 261.

§ 4309-6. Chaingang—management.—The board shall make due provision

for the management of the chaingang and shall have full power and au-

thority to contract for personal services which, in its judgment, are neces-

sary to a proper conduct thereof and to fix compensation for such service

within the limits of appropriations therefor. The chaingang shall be looked

after by the supervisor and its benefits spread over the county, under the

general direction of the entire board. The said board is also authorized and
empowered to prescribe such rules and regulations for the management of

the chaingang as, in its judgment, will make for efficiency and be conducive
to a humane treatment of the prisoners.

1939 (41) 261.

§ 4309-7. Supervisor inspect and report on highways.—It is made the duty

of the supervisor to inspect from time to time all county highways and to

report on their state of repair and recommend to the board such action in

respect thereto as in his judgment the conditions indicate.and the state of
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the appropriation for such purpose warrants.
1939 (41) 261.

§ 4309-8. Road districts—use of funds.—The road districts, as now estab-

lished, shall be observed; but the board is authorized to make such changes
as in its judgment may now or hereafter become necessary and the funds
available for the upkeep of county roads shall be equitably apportioned and
expended by the board in the several road districts: provided, that the com-
mutation road tax, accruing from any road district, shall be expended only
in the district from which the same is paid.

1939 (41) 261.

§ 4310. Board—meetings—pay of commissioners.—The said county board
of commissioners shall meet with the supervisor in regular board meetings
at least once a month and oftener as in its judgment the business of the
county demands. Notice of the time of holding the regular meetings shall be
given to the public. The members of the county board of commissioners
shall be paid a per diem of ten ($10.00) dollars for .each day engaged in the
public's business: provided, that no member shall be paid for more than
twenty-five (25) days in any one year.
1939 (41) 261.

§ 4311. Clerk to prepare monthly statements.—The clerk shall have pre-

pared and completed by the second Monday of each and every month, so

that the same shall be in complete form on that date, a verified statement,
showing all moneys received by the supervisor, stating how and from what
source said moneys came; also showing each and every itemized bill against

the county which shall have been approved and paid by the supervisor in

detail full particulars as to each and every item ordered paid, said state-

ment to be totaled and arranged showing what balance, if any, remains to

the credit of said office in detail, or what deficit, if any, there is; said state-

ment to be filed with the grand jury at each term of the circuit court, who
shall investigate the same, and when in their judgment necessary, with the
aid of an expert accountant, and report any and all irregularities to the

court.

1932 Code, § 4311; 1931 (37) 128.

§ 4312. Powers of supervisor.—The county supervisor is hereby authorized

and directed to redistrict the county into three (3) road districts having as

near as practicable the same mileage, and one of the road scrape gangs
shall be assigned to each of the said districts. The county supervisor upon
approval of the county delegation in the General Assembly, may employ a

county engineer, whose fees and expenses for the current year shall not

exceed the sum of seven hundred and fifty ($750.00) dollars.

1932 Code, § 4312; 1927 (35) 241.

§ 4313. Supervisor to inspect roads—expense allowance.—It shall be the

duty of the county supervisor to make constant inspection of all of the

public roads of the county, for which purpose he shall furnish his own car,

but he shall be allowed the sum of three hundred ($300.00) dollars per
year, payable in monthly installments, for the upkeep and expense of said

car.

1932 Code, § 4313; 1927 (35) 241.
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§ 4314. Officers report fees and salaries.—All county officers in Fairfield

County, who under the provisions of law are authorized to charge and col-

lect fees for any official service or receive salaries, are hereby required to

make a full and accurate report of all such fees collected and salaries re-

ceived by them to the county board of commissioners semiannually, which
report shall be kept by said board for the grand jury and public inspec-

tion—that is to say, for the first six months on the 30th of July, or within

thirty days thereafter, and for the second six months thereof on the 31st

of December, or within thirty days thereafter.
1932 Code, § 4314; Civ. C. '22, § 1509; 1919 (31) 56.

§ 4315. Penalties violate § 4314.—Any failure or refusal to make such re-

ports by any such officers is hereby declared to be nonfeasance in office;

and upon conviction therefor the offender shall be punished by fine or im-

prisonment in the discretion of the court.

1932 Code, § 4315; Civ. C. '22, § 1510; 1919 (31) 56.

§ 4316. Commutation road tax.—It shall be the duty of the county super-

visor and of the county commissioners and of such township commission-

ers as may be hereafter appointed to see that all persons liable to pay com-

mutation road tax, shall pay the same, and any and all persons in said

county liable to road duty (except ministers of the Gospel) shall pay an an-

nual commutation road tax of one and 50/100 ($1.50) dollars; said tax to be
charged by the auditor of Fairfield County against every able-bodied male
person between the ages of twenty-one and fifty years, inclusive, and shall

be collected by the county treasurer of said county as other taxes are col-

lected. In lieu of the commutation taxes herein provided for persons liable

for same may work on the county roads in the township or school district

in which such person may live; provided, said work shall be under the di-

rection of the county supervisor. Any person liable to road duty and fail-

ing to pay said road taxes or to do work herein required when being notified

so to do by the county supervisor shall be guilty of a misdemeanor and upon
conviction shall pay a fine of not less than three ($3.00) dollars nor more
than five ($5.00) dollars, or to be imprisoned for not less than ten (10) days
nor more than thirty (30) days in the discretion of the trial magistrate, and
all fines collected for the non-payment of said commutation road tax or

failure to perform said work shall be credited to the road fund in the town-
ship where such party failing to pay or to work may reside. When a person
electing to work the roads in lieu of paying the commutation road tax, when
such work has been completed the county supervisor shall issue to him a
receipt showing that such work has been done and such receipt, when pre-
sented to the county treasurer shall be a sufficient discharge of such person
from the payment of the commutation tax herein provided for.

1932 Code, § 4316; Civ. C. '22, § 1511; Civ. C. '12, § 2047; Cr. C. '22, § 687; 1911 (27)
168; 1913 (28) 111; 1914 (28) 521; 1914, Sp., (29) 27; 1915 (29) 595; 1921 (32) 70; 1922
(32) 790; 1933 (38) 318; 1939 (41) 261,

§ 4317. Auditor enter on books names of those liable to pay tax.—It shall

be the duty of the county auditor to see that the names of all persons liable

for said road tax of one & 50/100 ($1.50) dollars are entered upon his tax
books, and that the same is placed in the hands of the county treasurer for

collection. It shall also be the duty of each district commissioner to fur-
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nish the county auditor with the names of all persons in his district who are

liable to pay the commutation tax, and further to swear out warrants before

a magistrate against all persons who fail to do so within the time prescribed

by law.
1932 Code, § 4317; Civ. C. '22, § 1512; Civ. C. '12, §§ 2048, 2049; 1909 (26) 154; 1913

(28) 111; 1914 (28) 521; 1921 (32) 70; 1922 (32) 790; 1933 (38) 318.

§ 4318. Civil engineer.—Whenever in the judgment of county commis-
sioners it is necessary, they may employ a civil engineer, whose fees and
expenses shall not exceed three hundrerd dollars per annum.

1932 Code, § 4318; Civ. C. '22, § 1513; Civ. C. '12, § 2046; 1911 (27) 168.

§ 4319. Road fund.—The fund for road and bridges shall consist of all

moneys raised by the $1.50 road tax, above provided for, and all fines and
penalties imposed by the circuit judges, in the court of general sessions, and
by the magistrates in the magistrates' courts; said fund shall be kept sep-

arate from the ordinary county funds by said county treasurer.

1932 Code, § 4319; Civ. C. '22, § 1514; Civ. C. '12, § 2050; 1909 (27) 154; 1921 (32)

70; 1922 (32) 790; 1933 (38) 318.

§ 4320. Fairfield County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Fairfield County For-

est Fire Control Organization Act."

(2) Declaration of Fairfield County legislative delegation.—The delega-

tion of Fairfield County, State of South Carolina, recognizing the fact that

the forest lands of Fairfield County are a natural resource of great economic
value to its citizens and the county as a whole, and that the recent establish-

ment in South Carolina of the pulp and paper industry has materially in-

creased the value of this natural resource, and that it is of utmost impor-
tance to Fairfield County to preserve its forest lands for continuous produc-

tion of forest products, and that this cannot be accomplished without organ-

ized protection against forest fires, does hereby declare the protection

against fire and the preservation of the forests of Fairfield County, as herein

defined, essential for the economic welfare of the whole county and its

people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and understocked and submarginal areas, and to aid in the enforcement of

all laws pertaining to forests and other lands, Fairfield County, for the pur-

pose of this section, is under the provisions hereof, created a forest fire con-

trol organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws

of the state and federal government now, or hereafter, enacted, relative to

forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within eaid

fire district shall be construed "forest land'' which have enough forest

growth, standing or down, or have sufficient inflammable debris or grass

outside of corporate lim.its to constitute, in the judgment of the South Caro-

lina state commission of forestry, a fire menace to itself or adjoining lands.
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(6) Forest fire.—The term "forest fire", as used in this section, means any

fire burning uncontrolled on any land covered wholely or in part by tim-

ber, brush, grass or other inflammable vegetation.

(7) County tax defray expenses—disbursement.—The auditor of Fairfield

County is hereby annually to levy a sufficient tax upon all taxable property

of Fairfield County to raise not less than three thousand ($3,000.00) dollars

for the purpose of defraying the expenses incident to the forest fire control

herein provided, and the treasurer of Fairfield County shall, on the 1st day
of July annually pay over to the state commission of forestry said sum of

three thousand ($3,000.00) dollars, to be used by said forestry commission
as herein provided, and the voucher, check or other method of payment
made by said treasurer shall be complete discharge of the said treasurer

hereunder.

(8) Board—appointment—term.—There shall be set up a board to be

known as the Fairfield County forestry board, consisting of seven (7) mem-
bers of which one shall be the state forester (or his representative

—

a mem-
ber of the state forest service) , with full voting power; one shall be a mem-
ber of the county delegation and one shall be the county farm demonstra-
tion agent. The four remaining members shall be so elected by the county
delegation that one shall be a practical lumberman; one shall be a landown-
ing farmer; one shall be a naval stores operator; and one shall be from the

county at large. The members elected to the board shall serve continuously
or until the dissolution of this forest fire control organization district, va-

cancies occurring in the membership of said board, due to resignation or

any other reason, shall be filled by nomination upon a majority vote of the
remaining members of the Fairfield County forestry board at the first meet-
ing following the occurrence of such vacancy, provided, however, that such
nominations shall be in accordance with the representation specified in this

section. All members of said board shall serve without compensation.
(9) Duties of board—meetings—wardens, patrolmen and towermen.—

The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall

hold at least two meetings in each year, one during the month of October
and one during the month of February. They shall modify and/or approve
the forest fire control plan set up for the organization area by the state com-
mission of forestry. They shall modify and/or approve the budget set up
for the carrying on of the fire control plan. They shall appoint the neces-

sary wardens, patrolmen and towermen, subject to the approval of the state

commission of forestry. They shall further define the forest land area of the

county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions
existing within his district which are, or may become, forest fire hazards,
and to perform such other acts and duties as may be necessary in the opin-
ion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.—The state commission of forestry and the state forester shall compile for
the October meeting of the forestry board in each year a fire control plan
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for the fire control organization area and a budget itemizing the expendi-

ture to be made during the year following. It shall, following the approval

of that fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire preven-

tion and control service; to recommend personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to administer

the acts of said board under the authority granted by this section. The state

forester and his agents, or members of the state commission of forestry, or

of the forest fire organization area, shall have the right at any or all times

to go upon any land within the area for the purpose of fighting or controll-

ing forest fires, as defined herein, without making himself liable for tres-

passing.

(12) Title to property acquired.—The title to all property, which may,
through the cooperative forest fire control funds, be acquired for the carry-

ing on of this county forest fire control organization area, created under the

provisions of this section, shall be vested in the state commission of for-

estry: provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire control

district, but, should aid be withdrawn by said fire control district, then title

shall vest in said commission of forestry.

(13) Owners burn over lands.—Nothing in this section shall be construed

as limiting and restricting the owners of any forest lands within the organi-

zation area burning over their own land where the fire is not allowed to

spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or phrase
of this section is, for any reason, held to be unconstitutional, such decision

shall not affect the validity of the remaining portions of this section. The
Legislature hereby declares that it would have passed this section and each
subsection, subdivision, sentence, clause or phrase hereof, irrespective of

the fact that any one or more subsections, subdivisions, sentences, clauses or

phrases be declared unconstitutional.
1938 (40) 1853.

§ 4321. Committee administer funds appropriated provide hospitalization

for needy persons.—A committee of three persons is hereby created to ad-

minister such sums as may be annually appropriated in the supply bill for

Fairfield County to provide hospitalization for needy persons of said county.

It shall be the duty of the said committee to administer this fund in its dis-

cretion so as to provide immediate relief for persons who reside in Fairfield

County who themselves are unable to secure such relief or the members of

his or her immediate family are unable to supply, and who, unless cared

for from the proceeds of such funds, would suffer. The committee shall be

designated annually by the legislative delegation to administer the funds

appropriated in any such year. The funds so appropriated shall be dis-

bursed upon warrants approved and signed by a majority of the members
of the committee.

1934 (38) 1948.

§ 4322. Overseer may be employed.—Each district commissioner in ex-
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pending the money obtained from the commutation tax on the public road

may hire a competent overseer to direct hands employed, and who shall re-

ceive for such service the sum of $1.50 per day for each full day of actual

service. No commissioner shall expend more than the amount apportioned

to his district, nor shall he present any bill for approval for any material or

any hands or teams furnished by himself.

1932 Code, § 4322; Civ. C. '22, § 1517; Civ. C. '12, § 2045; 1911 (37) 168; 1913 (38)

111; 1914 (28) 521.

§ 4323. Salaries paid—how.—The salary of county supervisor and per

diem of county commissioners shall be paid out of general fund or out of

the appropriation made in county supply bill for repairs on roads and
bridges.

1932 Code, § 4323; Civ. C. '22, § 1518; 1913 (28) 111.

§ 4324. Divide roads into sections.—The supervisor and board of county
commissioners of Fairfield County (hereinafter referred to as the county
authorities) are hereby, empow^ered, directed and required to divide the pub-
lic roads under their control into sections, or blocks, of such several lengths

as in their judgment they may deem most advantageous for letting out the

said roads to contract or contracts, in whole or in part, for the maintenance
thereof.

1932 Code, § 4324; Civ. C. '22, § 1519; 1920 (31) 1037.

§ 4325. Bids for maintenance by contract.—When the said sections shall

have been duly defined, described and numbered, so that each may be sepa-

rately treated as an integral proposition hereafter, and so kept distinct in

the office of the county board, the said county authorities shall forthwith

advertise for bids for maintenance thereof, once a week, for four weeks,

in such methods of advertisement as will be deemed sufficient, in their

judgment, to secure the object desired; setting forth explicitly the condi-

tions, terms and guarantees to be imposed in connection therewith.
1932 Code, § 4325; Civ. C. '22, § 1520; 1920 (31) 1037.

§ 4326. Duration of contracts—conditions.—The said contracts shall be
named to run for a twelve-month period, with privilege, mutually agreed

upon, of a renewal, otherwise a full discretional power is hereby granted
the authorities to specify the requirements of maintenance, but it is ex-

pressly hereby required that in no case shall any section of any road be
placed under contract unless the stipulations therefor call for a system of

maintenance that will insure an improvement of the roads of the county
superior to the conditions obtained under the system of maintenance by the

chaingang system.
1932 Code, § 4326; Civ. C. '22, § 1521; 1920 (31) 1037.

§ 4327. Powers and duties of supervisor.—All work of maintenance un-
der the contract system shall be under the direct supervision and responsi-

bility of the county supervisor, and he shall have the authority to appoint,

at the expense of the county, such assistance as he may require for the
proper discharge of his duties in the premises.

1932 Code, § 4327; Civ. C. '22, § 1522; 1920 (31) 1037.
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§ 4328. Duly of attorney—bond in contracts.—It is also required that the

county attorney shall, in all cases, act in an advisory capacity in the prep-

aration of the said contracts, and that a sufficient bond for faithful perform-

ance be written into the same in an amount to be fixed by the board.

1932 Code, § 4328; Civ. C, '22, § 1523; 1920 (31) 1037.

§ 4331. Road work—hired labor—contracts.—The road work to be done

in the several districts may be done under the general supervision of the

county supervisor, by the road commissioners of said districts, respectively,

with hired labor, if that method be deemed, by the supervisor and county
board of commissioners, the most efficient and economical. But if, upon
trial of such method, it shall be found to be, in the judgment of the super-

visor and county board inefficient or extravagant; or, in case of the failure

of the commissioner of any district to achieve satisfactory results in such

work; or in the event of the failure or neglect of the commissioner of any
district to satisfactorily discharge his duties, then, and in either case, the

supervisor and the board of commissioners may let out such work, or any
part thereof, on contract to the lowest responsible bidders. In case the said

work, or any part thereof, is let to contract, then the supervisor may, in his

discretion, allow the contractor who is awarded the contract for said work
the use of the road machinery or other equipment placed in the said district

for such length of time as may be deemed advisable and expedient, proper
compensation to be required therefor under the contract. The contractor
shall give bond with sufficient surety, conditioned for the faithful perform-
ance of the work under the terms and requirements of the contract, and
for the proper care and repair of any road machinery committed to his care,

and for the due and proper care and maintenance of any teams hired to him
under such contract.

1932 Code, § 4331; Civ. C. '22, § 1526; 1921 (32) 70.

§ 4332. Approval of contracts.—All contracts for road and bridge work
(not including contract work done under the township bond act for Fair-

field County), must be approved, in writing, by a majority of the board of

county commissioners.
1932 Code, § 4332; Civ. C. '22, § 1527; 1921 (32) 70.

§ 4333. Issue of highway bonds by townships—petition—election—terms of

bonds.—Whenever one-third of the qualified freeholders residing in any
township in Fairfield County shall present a petition to the county board of

commissioners of said county praying for an election upon the question of

issuing serial or other coupon bonds for the construction of public high-

ways in such township, it shall be the duty of the county board of commis-
sioners of Fairfield County to order an election upon the question of issu-

ing serial or other coupon bonds in such township, to an amount not ex-

ceeding eight per cent, of the assessed taxable property of such township,

said bonds to run for not exceeding twenty years and to bear a rate of in-

terest not to exceed six per cent, per annum, with the right to call in any
or all of said bonds after ten years.

1932 Code, § 4333; Civ. C. '22, § 1528; 1921 (32) 17.

§ 4334. Use of bond funds—inter-township highways.—Where a main pub-

lic highway of the said county, or a county to county highway passes
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through or across a part of two or more townships of said county, the high-

way commissions of said townships, hereinafter provided for, may expend
the proceeds of bonds so voted in the construction, improvement or mainte-

nance of such highway jointly and by cooperation, and also thereafter ex-

pend any residue of said funds in the construction, improvement and main-
tenance of any of the main tributary roads leading into the said county to

county highway. For the purpose of cooperation among the several town-
ships in the construction of such county to county highway, each of said

townships are hereby authorized and empowered under the provisions of

this act, to issue bonds in proportion to the taxable value of the property re-

turned in said townships respectively, as shown by the books of the auditor
of Fairfield County, to be expended in the construction of such highway.

1932 Code, § 4334; Civ. C. '22, § 1529; 1921 (32) 17.

§ 4335. Conduct of elections—sale of bonds.—Said selection shall be held
under the laws governing the holding of general elections in this State. The
ballots shall be provided according to law, and on one ballot shall be printed

"For permanent road bonds—Yes," on the other "For permanent road bonds
—No." That the said election shall be held at the same polling places as

were used in such townships in the last general election, and all qualified

electors residing in such township shall be qualified to vote therein. If a

majority of the ballots cast in said election shall be for the issuing of said

bonds, the county supervisor, and the commissioners hereinafter provided
for, to be known as township highway commissioners, shall dispose of the

said bonds to the highest bidder for cash, at not less than par, upon such
notice by advertisement and competitive bids as the supervisor and said

township highway commissioners shall deem proper, reserving the right to

reject any and all bids. The expenses of the election shall be paid out of the
township road funds.

1932 Code, § 4335; Civ. C. '22, § 1530; 1921 (32) 17.

§ 4336. Terms of bonds—execution.—Upon the acceptance of any bid, the

county board of commissioners shall have printed serial or other coupon
bonds to an amount not exceeding eight per cent, of the assessed valuation

of the taxable property of such township, to run not more than twenty
years, with the right to the township of redeeming any or all of them after

ten years. These bonds shall be signed by the county supervisor and coun-
tersigned by the clerk of the board, but the signatures may be lithographed
on the coupons. The bonds to be issued by any of said townships shall show
upon their face for what township said bonds are issued, and the liability

incurred thereby shall extend only to the township named therein.
1932 Code, § 4336; Civ. C. '22, § 1531; 1921 (32) 17.

§ 4337. Tax for interest and sinking fund—reports.—The interest on said

bonds shall be paid semi-annually on the first day of January and the first

day of July each and every year and the auditor and treasurer shall levy
and collect on the property in said townships, a tax sufficient to pay the
interest on these bonds and to pay one-twentieth (1/20) or more of the
principal as it falls due, the one-twentieth or more mentioned above and
surplus accruing after the payment of the interest on said bonds shall be
turned over to the county sinking fund commission, to be invested by them
in such funds as are recognized in law as proper for the investment of trust
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funds. The sinking fund commission shall annually present to the circuit

court of Fairfield County an itemized statement of all funds received by it,

and how they have been invested, to whom loaned, and what security. This

report shall be filed with clerk of said court.

1932 Code, § 4337; Civ. C. '22, § 1532; 1921 (32) 17.

§ 4338. Custody and disbursement of bond funds.—As soon as the funds

arising from the sale of said bonds shall be received by the said township

highway commissioners, they shall be turned into the county treasurer, un-

til they shall be withdrawn from time to time by the warrant of said town-

ship highway commissioners as needed by them in the performance of their

duties.

1932 Code, § 4338; Civ. C. '22, § 1533; 1921 (32) 17.

§ 4339. Township highway commissioners—election—term—compensation

—bond.—The township highway commissioners provided for herein shall

consist of three members who shall be freeholders in said township, who
shall be voted for and elected at the election which may be ordered for the

issue of said bonds. The said commission shall elect its chairman and secre-

tary, and any vacancy in the commission shall be filled by the Governor
upon the recommendation of the legislative delegation from Fairfield

County. The commissioners each shall receive as compensation for their

services the sum of one hundred ($100.00) dollars per annum, payable
quarterly out of the proceeds of the sale of said bonds. The life of said com-
mission to be for a period of three years, or until their successors shall be
appointed and qualified. Each shall give bond in some approved company
doing business in this State, under the laws thereof, in the sum of five thou-

sand ($5,000.00) dollars from the time the bonds are issued to the time the
proceeds thereof are expended and accounted for; premiums on said bonds
to be paid from the funds derived from said bond issue; but they shall con-
struct said roads as soon as may be advantageously done in their judgment.

1932 Code, § 4339; Civ. C. '22, § 1534; 1921 (32) 17.

§ 4340. Joint commissions.—Where two or more townships through which
a main public thoroughfare, or county to county highway passes, join in

the construction of said highway, the highway commission in such case

shall consist of the chairmen of the highway commission of the several

townships, so acting together.
1932 Code, § 4340; Civ. C. '22, § 1535; 1921 (32) 17.

§ 4341. Improvement of roads by commissions—contracts—condemnation.

—The said township highway commission shall select the roads which shall

be permanently improved, in whole or in part, to decide the width of same,
and the material to be employed, regard being had to the present condition

of said roads, and the amount of traffic over same. They shall divide the

roads to be constructed or improved into sections of not less than one mile
nor more than five miles, for the purpose of letting the same out for con-

struction or improvement by contract to the lowest responsible bidder ac-

cording to plans and specifications to be furnished by the said township
highway commissioners, for the letting of which contract ten days' notice

shall be given in at least four public places in the township in which the
section or sections of road are to be let, of the time and place of the letting



§ 4341 Civil Code Page 1238

of the said contract, reserving in the said notices the right to reject any and
all bids. In case any sections are not let on bids, the tow^nship highvi^ay com-
mission shall have such section constructed or improved by hired labor. The
successful bidder shall enter into bonds for the faithful performance of his

duties in double the amounts of his bid. They shall have the right to con-

demn land, surface, soil, trees or other material adjoining or near to the

road for the purpose of relocating, widening, improving or constructing

public highways herein provided for, and in the case of right of way, sur-

face, soil, trees, or other material cannot be secured by donation or agree-
ment, the same may be taken for the use herein mentioned, and the land-

owner may afterwards be compensated as in condemnation of rights of way
as now provided by law.

1932 Code, § 4341; Civ. C. '22, § 1536; 1921 (32) 17.

§ 4342. Maintenance of roads improved.—It shall be the duty of the said

township highway commissioners to keep the roads constructed or improved
by them, in proper repair during the life of said commission, and for this

ourpose so much of the two mill tax levy now provided for by the law as
may be necessary shall be used, and the county supervisor as now constitut-

ed shall cooperate with the said commission.
1932 Code, § 4342; Civ. C. '22, § 1537; 1921 (32) 17.

§ 4343. Township engineers.—The said township highway commissioners
may employ a competent engineer, whose duty shall be to locate roads to

be constructed by the commission, to furnish to the said commission esti-

mates of the cost of said construction; to see that the work is properly per-

formed, furnish plans and specifications and to perform such other duties

as said commission may desire.

1932 Code, § 4343; Civ. C. '22, § 1538; 1921 (32) 17.

§ 4344. Records—reports.—The said township commission shall keep a

book open for the public inspection at all reasonable times setting forth

all contracts made by it for the construction and maintenance of said roads.

They shall also present annually to the circuit court of Fairfield County
an itemized statement of all funds received and disbursed by them, and this

shall be part of the records of said court. At the expiration of the life

of said commission all its contract, papers and books of account shall be

turned over to the clerk of court and filed in his office.

1932 Code, § 4344; Civ. C. '22, § 1539; 1921 (32) 17.

§ 4345. Disbursements.—All moneys shall be paid out on warrants of the

chairman of the said township commission, countersigned by the secretary

thereof.

1932 Code, § 4345; Civ. C. '22, § 1540; 1921 (32) 17.

§ 4346. Sinking fund commission.—The county supervisor, the county

treasurer and clerk of court for Fairfield County are hereby constituted

the sinking fund commission for the purpose of §§ 4333 thru 4346.

1932 Code, § 4346; Civ C. '22, § 1541; 1921 (32) 17.

§ 4347. Special road tax elections in townships—petition—notice of elec-

tion—managers—township highway commissioners.—Whenever one-third
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of the qualified electors, and a like proportion of the resident freeholders

of any township in Fairfield County shall file a petition with the county

board of commissioners for said county praying for an election upon the

question of levying a special annual tax to supplement any other tax or

appropriation made for road purposes in said township, it shall be the duty

of the county board of commissioners to order an election, upon the request

of levying such tax in such township, to an amount not exceeding five

mills of the assessed taxable property in said township. Such election shall

be held at the same polling places as were used in said township in the last

general election, after giving two weeks' notice of the time and place

thereof, in some newspaper published within the county, and by posting

notice thereof in at least three public places in said township. The county

board of commissioners shall appoint three managers to hold the said elec-

tion, and all qualified electors residing in said township shall be qualified

and entitled to vote therein. At the same time of voting upon the question

of levying the said supplemental road tax, the electors shall vote for three

persons who shall be resident freeholders and electors of said township,

who shall be known as the highway commission for said township. The
said election shall be conducted as is provided by law for the conduct of

general elections. The ballots shall be provided according to law, and on

one ballot shall be printed the words: "For special road tax—Yes;" and on

the other: "For special road tax—No."
1932 Code, § 4347; Civ. C. '22, § 1542; 1921 (32) 98.

§ 4348. Auditor to levy tax—repeal of tax.—Within ten days after such

election, if a majority of those voting shall vote for such levy, the managers
of the election shall furnish the county auditor with a statement of the

amount so levied, and the auditor shall enter the same in the tax duplicates,

and he shall annually each year thereafter enter the said amount in the

tax duplicates until the same is repealed by said tax payers at an election

called, as herein provided for that purpose, and he is notified that the same
has been repealed, which election shall be called and notice given in the

same way and manner as is herein provided for the calling of an election to

make the levy of such tax. The county treasurer shall collect the said tax

as other county and State taxes are collected: provided, that any tax which
may be levied after the first day of October in any fiscal year, shall not take

effect until the next fiscal year. Such levy shall be a lien on the property

in said township, which shall be subject thereto in case of default in pay-

ment.
1932 Code, § 4348; Civ. C. '22, § 1543; 1921 (32) 98.

§ 4349. Disbursement of tax funds.—The tax so collected shall be paid

out by the county treasurer, on warrants drawn by the said township com-
mission, which shall be used by said commission on the construction, main-

tenance and improvement of the public roads in said township. Provided,

that in anticipation of the collection of the tax so levied as herein provided,

the said township commission is hereby authorized and empowered to bor-

row a sum of monejf equal to the amount proposed to be raised by the said

levy, and to pledge the tax to be raised and collected under the provisions
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of §§ 4347 thru 4349 to secure the sum borrowed.
1932 Code, § 4349; Civ. C. '22, § 1544; 1924 (33) 98; 1921 (32) 98.

§ 4350. License required for hauling for hire with team—penalty—excep-

tions.—It shall be unlawful for any person, firm or corporation to engage
in the business of hauling for hire, with teams and wagons, in Fairfield

County, without first obtaining a license from the clerk of court as here-

inafter provided. For the purposes of this section the business of hauling

for hire shall mean the use of teams, wagons and other horse-drawn vehicles

exclusively for hauling for hire for a period of as much as two weeks or

more. Each person, firm or corporation so engaged shall obtain a license

from the clerk of court of Fairfield County and pay therefor the sum of ten

($10.00) dollars per year for each animal used: provided, no license may
be issued for a shorter period than three (3) months and the charges made
for the short term licenses shall be in proportion to the rates herein fixed

for annual licenses; that is, two dollars and fifty cents ($2.50) for each
three months' license. The funds from the sale of these licenses shall be
used by the county supervisor for general road purposes. The supervisor

shall, as far as possible, spend the money derived from the licenses provided

for herein on the roads used by the teams paying the said licenses. Any
one engaged in the business of hauling for hire in Fairfield County, and
not obtaining the license herein required, shall be, upon conviction thereof,

fined in the discretion of the court, not exceeding five ($5.00) dollars per

day for each day they have been so engaged: provided, that this section

shall not apply to baggage and delivery drays used exclusively in the town
of Winnsboro and the Winnsboro mill village and Ridgeway.

1932 Code, § 4350; 1925 (34) 74.

ARTICLE 23

Florence County

4351. Governing board. bate judge and tax collector and
4352. Duties. treasurer open.
4353. County manager. 4362. Sale of real estate owned by
4354. Duties and powers. county.
4355. Contract and purchase of supplies. 4365. Compensation of sheriff, treasurer
4356. Advertise quarterly for bids for and tax collector.

supplies. 4366. May cut trees and use soil near
4357. Claims. highways.
4358. County manager to make monthly 4367. Telephone lines on highways,

report. 4368. Commutation road tax.
4359. Clerk—duties—office of county 4369. When due.

manager. 4370. Failure to pay a misdemeanor.
4360. County manager under super- 4371. Residents of towns paying street

vision of governing board. tax exempt.
4361. Hours, offices of auditor, clerk of 4372. Annual audit,

court, governing commission, pro-

§ 4351. Governing board.

(1) Appointment.—A governing board for Florence County is hereby
established to consist of six members, one from each commission district

to be appointed by the Governor upon the nomination at the democratic
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primary, as now provided by law for the members of the governing com-
mission.

(2) Vacancy.—Should a vacancy occur on the governing board of the

county of Florence by reason of the death, resignation or removal from
office of any member or members thereon constituting said board, then such
vacancy shall be filled by appointment of the Governor for the unexpired
term so becoming vacant, upon the recommendation of a majority of the

legislative delegation of said county.

(3) Term.—The term of office of the members of the said governing
board is hereby declared to be four (4) years from January 1, 1935, and until

their successors have been nominated, appointed and qualified, whose term
of office shall likewise be for a term of four (4) years, and until their suc-

cessors are nominated, appointed and qualified, and so on ad infinitum.

1932 (37) 1441; 1935 (39) 440.

Office of member of governing board S. E. 410.
is an appointive and not an elective of- Legislature had authority to change
fice. Ward v. Waters, 184 S. C. 353, 192 term from two years to four years. Ibid.

§ 4352. Duties.—It shall be the duty of the said board to have general

supervision and control of the business and financial affairs of the county
and all warrants or vouchers issued in payment of claims against the

county shall be executed by the members of the board after all the terms
of §§ 4351 (1), 4352 thru 4356, 4357 (1), 4358 thru 4360 have been fully

complied with.

1932 (37) 1441.

§ 4353. County manager —term—removal.—The governing board shall

employ a county manager who shall hold office for a term of one year, who
shall be subject to removal by the governing bord at any time for just

cause.

1932 (37) 1441.

§ 4354. Duties and powers—approve purchase of supplies, etc.—The county
manager sliall have complete and exclusive control of the chaingang, roads,

bridges, road and bridge maintenance and construction, poor farm and
dieting of the prisoners at the county jail. The purchase of all supplies,

equipment, machinery and material to be used in any department of the

county in charge of the county manager shall be made by the governing
board only after the purchase of such supplies, equipment, material and
machineiy shall be approved by and requisition made therefor by the

county manager: provided, that the county manager shall make an equita-

ble distribution of road, bridge and chaingang work in the several com-
missioner districts of the county.

1932 (37) 1441.

§ 4355. Contract and purchase of supplies, etc.—All supplies, equipment,
material and machinery of every description whatever to be used by the

county of Florence, any office or department thereof, and paid for out of

the public funds of the county, shall be contracted for and purchased only
after due advertisement in the manner hereinafter provided.
1932 (37) 1441.
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§ 4356. Advertise quarterly for bids for supplies, etc. — Each three (3)

months the governing board of Florence County shall advertise for at least

three weeeks in at least three (3) issues of one or more newspapers in Flor-

ence County, or such newspapers as will most likely give notice to the peo-

ple dealing in such supplies, commodities, equipment or machinery to be
purchased, for bids based on delivery at Florence court house, or any other

designated locations, for all supplies, implements, equipment, material and
machinery of whatever kind that may be requisite or necessary for the

county, and each and every office or department thereof, including convicts,

roads, bridges and for every other purpose, which advertisement shall set

forth the article and approximately the amount thereof to be purchased.

Contracts shall be awarded to the lowest bidder for three (3) months and
supplies under the contract shall be ordered out as needed by the county
manager; provided, however, that in case of emergency the county manager
may make purchase for the county if the cost thereof does not exceed

($50.00), and in event of such purchase, the county manager shall certify

upon the claims therefor, the emergency requiring it: provided, jurtlier, in

case of emergency, an advertisement as hereinabove provided may be pub-
lished at any time. All contracts to purchase supplies, equipment and
machinery shall be in accordance with the provisions of this section, and
no bill, account, or claim of any kind whatsoever against the county shall

be paid unless previously contracted for by such competition, or by the

county manager in case of specified emergency.
1932 (37) 1441.

§ 4357. Claims.

(1) Approval.—All claims against the county of Florence for material,

supplies, equipment and machinery arising under, and to be paid for out

of the appropriation for the departments of the county, in charge of the

county manager shall be first approved by the county manager before be-

ing paid for by the governing board.
1932 (37) 1441.

(2) File before commencing action therefor—time file—time start

action.—Any person, firm or corporation who may suffer injury to his or

her person or damage to his, her or its property by reason of any acts of the

county of Florence, shall before any suit is commenced, file with the govern-

ing board of the county of Florence, a claim giving the date, place where
the injury or damage occurred, and the amount claimed must be made out,

sworn to and filed within sixty (60) days after the alleged injury or damage.
Suit, if any must be commenced by the service of a summons and complaint,

within twelve (12) months from the date of the injury or damage.
1937 (40) 102.

§ 4358. Manager make monthly report.—The county manager shall make
a written report at the end of each month to the governing board and the

county delegation, showing the work performed during the month together

with the expenditures therefor, and shall upon request attend such meet-

ings of the governing board, at which the governing board shall desire his

presence.

1932 (37) 1441.



Page 1243 Florence County § 4365

§ 4359. Clerk—duties—office of manager. — The clerk to the governing

board shall keep all records and books of the county manager, and other-

wise act as clerk to said manager. The county manager shall use the

office of the board in the Florence County court house.
1932 (37) 1441.

§ 4360. Manager under supervision of governing board — payment of

claims.—The county manager shall be under the control, supervision and
direction of the governing board and each member of the board shall make
himself familiar with the problems of his district and with the general af-

fairs of Florence County, and shall at all times aid the county manager
in the performance of his duties with advice and counsel; it shall be the

duty of the board to thoroughly audit and investigate every claim presented

for payment against Florence County, and no warrant for the payment of

the same shall be issued without a thorough audit and investigation and
satisfactory proof of the justice of the claim and that it has been incurred

pursuant to and under the provisions of the law.

1932 (37) 1441.

§ 4361. Hours offices of auditor, clerk of court, governing commission, pro-

bate judge and tax collector and treasurer open.—In the county of Florence

the delinquent tax collector, the treasurer, the auditor, the judge of probate,

the clerk of court, and the governing commission, shall keep their respective

offices open for the transaction of business and for the inspection of records

in their respective offices, from 9 o'clock A. M. until 1 o'clock P. M., and
from 2:30 P. M. until 6 o'clock P. M., each and every day, Sundays, and legal

holidays excepted. Nothing herein is intended to prevent the keeping of

said offices open at other periods of time than above required. Provided,

however, that said offices may be closed on Saturday p. m. at 1 o'clock, in

the discretion of the officer of each of said offices. Any of the above offi-

cials failing to keep their offices open at least for the hours stated herein,

upon conviction by a court of competent jurisdiction of failing so to do,

shall be fined not less than $10.00 nor more than $100.00 or be imprison-

ed in the county jail or upon the public works of Florence County for a

period of not less than five nor more than thirty days.

1933 (38) 322; 1939 (41) 465.

§ 4362. Sale of real estate.—All real property now owned or hereafter ac-

quired by the county of Florence, except such as has been or may be ac-

quired by tax sales, may be sold by the governing board of said Florence

County in its discretion, both as to price and terms, save that all future pay-

ments of remainder of purchase price must be secured by a purchase money
mortgage. In all such sale to be made the deeds shall be signed by the

chairman of the board and attested by the secretary; and there shall be

incorporated therein a resolution of the governing board of the county

signed without witnesses as to such resolution by a majority of said

board.
1935 (39) 63.

§ 4365. Compensation of sheriff, treasurer, and tax collector.
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(1) Schedule.—The salary of each officer of Florence County shall be

paid in lieu of fees as follows:

(a) Sheriff: The sheriff of Florence County shall receive the sum of

twenty-four hundred ($2,400.00) dollars per annum payable in monthly
installments of two hundred ($200.00) dollars each: provided, that the

sheriff shall receive as an additional salary all fees from the service of civil

processes, witnesses in civil cases and executions; civil processes to include

jury venires.

(b) Treasurer: The treasurer of Florence County shall each receive the

sum of four thousand ($4,000.00) dollars per annum, payable in equal

monthly installments: provided, however, that the county of Florence shall,

pay to the treasurer only such proportionate part as shall remain unpaid

after the state aid received by such officers has been applied.

(c) Tax collector.—All mileage on tax executions in Florence County is

hereby abolished and a collection fee of one and 50/100 ($1.50) dollars on
each execution shall be charged in lieu thereof, which fee, in its entirety,

shall be retained by the tax collector or his designated agent as compensa-
tion for his service.

See § 2859-1.

(2) Collect all fees—liable on bond for payment to county.—It shall be
the duty of each ofificer except county auditor, clerk of court, and master to

collect in cash all fees provided by law, and to keep a full and correct

itemized account thereof, which shall be accessible for inspection and audit

at all times, and the official bond of each officer shall be responsible for the

collection of all fees and a full accounting therefor.

(3) Account and deliver to treasurer fees collected.—At the end of each

calendar month, each officer of the county except county auditor, clerk of

court, and master shall account for and deliver to the treasurer all fees

collected during the month, and the treasurer shall keep on file in his of-

fice the monthly report of each office.

(4) Fees to go in general fund.—All fees paid into the county treasury

under the provisions of this section shall be placed by the treasurer in the

general funds of the county to be used for general county purposes.
1932 (37) 1281; 1933 (38) 108, 552; 1934 (38) 1474; 1940 (41) 1616.

Concerning constitutionality of t h i s 175 S. C. 481, 179 S. E. 501. and Salley
type of legislation, see Holt v. Calhoun, v. McCoy, 182 S. C. 249, 189 S. E. 196.

§ 4366. May cut trees and use soil near highways.—The governing board
and county manager of Florence Countj' are hereby authorized and em-
powered, when in their discretion it is deemed necessary for the protection

of the safety of the traveling public on said highways, or for the improve-

ment of any of the said highways in Florence County, to cut any trees,

shrubbery, bushes or other growth adjacent to the said highways, or to use

any gravel or other soil adjacent thereto for the improvement of said high-

ways, and for the safety of the traveling public: provided, that when any
trees or soil of another is used by the governing board and county manager
of Florence County for the purpose hereinabove named, they shall pay to

the owner of said trees or dirt a reasonable compensation to be agreed

upon by them and owner; and if such an agreement cannot be reached as

to the price for said trees or dirt, the same shall be left to arbitration by
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three citizens in said county, one to be selected by the owner, one by the

governing board and county manager, and these two to select a third: pro-

vided, further, that the governing board and county manager in lieu of en-

tering into an agreement with the owner of said trees or soil may institute

condemnation proceedings as is now provided for by law.

1932 Code, § 4366; Civ. C. '22, § 2977; 1918 (30) 781; 1932 (37) 1441; 1935 (39) 440.

§ 4367. Telephone lines on highways.—Whenever the citizens of any com-
munity in the county of Florence desire to establish, erect, maintain and
operate a 'phone line from said community to another part of said county

it shall be lawful for the poles to carry the wires of said 'phone line to be

placed along any public highway or road in the county of Florence or such

neighborhood road as has become public by prescription: provided, before

such poles shall be placed on any such roads or highways the consent of the

county commissioners of said county must be given in writing.

1932'Code, 4367; 1923 (33) 640.

§ 4368. Commutation road tax.—All male persons from the age of twenty-
one to fifty years inclusive, in the county of Florence shall be required an-

nually to pay a commutation tax of two ($2.00) dollars on or before tlie 31st

day of December of each year, which tax must be paid by the person sub-

ject thereto to the county treasurer, and on payment of which he shall re-

ceive a receipt showing the date, amount and purpose for which paid, and
signed by the person collecting the same.
1932 Code, § 4368; Civ. C. '22, § 2978; 1919 (31) 122.

§ 4369. When due—collection.—Said commutation tax shall be due and
payable when the poll tax is due and payable and shall be charged against

all persons liable therefor by the county auditor, the same as poll taxes are

now charged, and shall be collected by the county treasurer at the same
time as the said poll tax is now collected.

1932 Code, § 4369; civ. C. '22, § 2979; 1919 (31) 122.

§ 4370. Failure to pay a misdemeanor—penalties.—Any person herein

made liable to the payment of said road tax who shall fail to make such pay-

ment shall be guilty of a misdemeanor, and, upon conviction thereof, shall

be punished by fine of not less than five ($5.00) dollars and not more then

ten ($10.00) dollars, or by imprisonment of not less than ten nor more than

thirty days.

1932 Code, § 4370; Civ. C. '22, § 2980; Cr. C. '22, § 688; 1919 (31) 122.

§ 4371. Residents of towns paying street tax exempt.—Any person who is

a bona fide resident of any incorporated city or town in said county, pay-

ing the regular assessed street tax of such city or towns, is exempt from
the provisions of §§ 4368 thru 4371.

1932 Code, § 4371; Civ. C. '22, § 2981; 1919 (31) 122.

§ 4372. Annual audit.—The grand jury of Florence County is hereby au-

thorized, directed and required to annually contract for and secure an an-

nual audit of the books of all public offices charged with the duty of collec-

tion or receipt of any funds and further to require an inspection, report and
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recommendation of the records kept by all of the public officers of Florence

County. The said grand jury shall on or by the fall term of court in each

year after the passage of this section file with the clerk of court and with

the governing commission copies of the audit and report so secured and
obtained, which shall be kept on file in said offices and shall be open for in-

spection at any time. The grand jury shall make such recommendations

to the court as it shall deem proper.

1932 Code, § 4372; 1931 (37) 329; 1932 (37) 1172.

ARTICLE 24

Georgetown County

4373. Office of supervisor abolished. 4393. Reports of road and chaingang
4374. Board of county commisisoners. foremen.
4375. Jurisdiction. 4394. Contracts.
4376. Chairman and clerk. 4395. Borrowing money.
4377 thru 4380. Commutation road tax. 4396. Investment of funds.
4381. Auditor to list road and poll taxes 4397. Bonds of officers and statements of

separately. disbursements.
4382. Chaingang. 4398. Compensation of officers and em-
4383. Meetings of board. ployes.
4384. Compensation of members. 4400. Forest fire control act.

4385. Purchase of supplies. 4401. Disposition of game warden funds.

4386. Inventory and records. 4402. Road supervisor.
4387. 4388. Books. 4403. Contract plan.
4389 thru 4392. Disbursements. 4404. Holding two offices.

§ 4373. Office of supervisor abolished—duties devolved. — The office of

county supervisor for the county of Georgetown is hereby abolished and all

the duties pertaining to said office shall devolve upon the county commis-
sioners of said county, who shall perform all the duties now provided for

by law on the county supervisor, without extra compensation.
1932 Code, § 4373; Civ. C. '22, § 1545; 1920 (31) 1096; 1926 (34) 906.

§ 4374. Board of county commissioners—terms—removal.—There shall be
in and for Georgetown County a board of county commissioners composed
of five (5) members who shall be appointed by the Governor upon the re-

commendation of the Senator and at least one member of the House of

Representatives from said county, and who shall serve for two years and
until their respective successors are appointed and qualified: p?-ouided,

further, that any member shall be removed by the Governor upon the

written request of the Senator and at least one member of the House of

Representatives from said county.
1932 Code, § 4374; 1925 (34) 216; 1926 (34) 926; 1931 (37) 85; 1933 (38) 220.

§ 4375. Jurisdiction—quorum.—The county board of commissioners here-

inabove provided for shall constitute the board of county commissioners
for Georgetown County, and this board as so constituted shall have jurisdic-

tion over the roads, bridges, ferries, and all county affairs, and a majority
of said board as herein constituted shall be considered a quorum for the

transaction of all business. They shall also act as custodian of the court-

house and all other county public buildings, assigning office spaces to the
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different officers of Georgetown County.
1932 Code, § 4375; 1925 (34) 216; 1931 (37) 85.

§ 4376. Chairman—clerk.—Said county board of commissioners shall, im-

mediately after qualifying, meet and organize by electing one of their

number as chairman and another as vice-chairman; and may with the

consent and approval of the Senator and at least one (1) member of the

House of Representatives of Georgetown County employ a clerk; said clerk

shall enter into a bond in the sum of five thousand ($5,000.00) dollars, for

the faithful performance of his duties: provided, that the amount of salary

to be paid shall be subject to the approval of the Senator and one member
of the House of Representatives from said county.
1932 Code, § 4376; 1925 (34) 216; 1926 (34) 926; 1931 (38) 85.

§ 4377. Commutation road tax.—All able-bodied male persons, between the

ages of twenty-one and fifty-five years, both inclusive, in the county of

Georgetown, except those residing in the cities of Andrews and Georgetown,
who are hereby exempt, shall be required annually to pay a capitation road

tax of two ($2.00) dollars on or before the 31st day of December of each

year, except ministers of the Gospel actually in charge of a congregation,

persons permanently disabled in the military service of this State and of the

United States, which capitation tax must be paid by the person subject

thereto to the county treasurer, and on payment of the same a receipt shall

be issued showing the date, amount and purpose for which paid, and signed

by the person collecting the same: provided, that any person claiming ex-

emption from the provisions of this section on the ground of physical dis-

ability, where such disability is not apparent, shall be required to give a

certificate of disability from two regularly licensed physicians; provided,

further, that all persons who are liable for road duty in said county as is

provided by law, in lieu of paying said commutation or road tax may per-

form six (6) days' labor of ten (10) hours each on the highways.
1932 Code, § 4377; 1925 (34) 216; 1931 (37) 74; 1940 (41) 1906.

§ 4378. Assessment and collection.—The said capitation tax shall be due
and payable at the same time that the poll tax of said county is due and
payable, and shall be charged against all persons liable therefor by the

county auditor in the same manner as poll taxes are now charged and shall

be collected by the county treasurer at the same time and in the same man-
ner as poll taxes are now collected.

1932 Code, § 4378; 1925 (34) 216; 1931 (37) 75.

§ 4379. Evasion a misdemeanor—penalties.—Any person hereunder made
liable for the payment of said capitation road tax, who shall fail to make
such payment when same is due, or not having performed labor as required,

or who fails to list said tax at the time provided, for listing the same with
the auditor, shall be guilty of a misdemeanor and, upon conviction thereof,

shall be punished by a fine in a sum not less than five ($5.00) dollars and
not more than ten ($10.00) dollars, or by imprisonment for not less than

ten (10) days nor more than thirty (30) days.
1932 Code", § 4379; 1925 (34) 216; 1931 (37) 75.
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§ 4380. Returns for road tax—lists.—Every person in said county liable

for said road tax shall return himself for taxation for such tax to the county

auditor of said county in each and every calendar year, between the first

day of January and the twentieth day of February, and the county auditor

is hereby authorized and directed to solicit and take such returns, and he

shall make out and deliver to the township assessors of the several town-
ships, and a copy to the board of county commissioners of said county, lists

alphabetically arranged of the names of the persons who have returned

themselves for taxation for such tax in their townships. The township as-

sessors and board of county commissioners shall add to said lists the names
of all persons in the county liable for said tax, and who have not returned

themselves to the county auditor, and said lists shall be returned as prompt-
ly as possible to said county auditor. Said county auditor in each and every

year, on or before the 15th day of October, shall make out and deliver a list

of the names of all persons liable for said road tax in said county, alpha-

betically arranged bj^ townships to the county treasurer of said county.
1932 Code, § 4380; 1925 (a4) 216; 1931 (37) 75.

§ 4381. Auditor make separate lists of road and poll taxes—return of

sheriff on tax execution—penalties.—The county auditor of Georgetown
County is hereby required to provide an abstract book in duplicate for the

listing of road taxes and one for the listing of poll taxes, which taxes shall

be listed in these duplicate abstract books separate from other taxes, and
the duplicate turned over to the treasurer for collection of same. When
executions are placed in the hands of the sheriff for delinquent taxes herein

provided, and other delinquent taxes herein provided for by law, he shall,

within ninety days from receipt of said executions, make a return on same
to the county commissioners of Georgetown County and file a copy with
the county treasurer, showing what disposition has been made of the execu-

tions placed in his hands for collection. The failure of the sheriff to comply
with this section shall be deemed malfeasance in office, and upon satisfac-

tory evidence to the county board of commissioners that he has failed to

comply, they are hereby authorized to report the same to the Governor,

who shall suspend said sheriff pending an investigation of the charges pre-

ferred by the said county commissioners.
1932 Code, § 4381; 1924 (33) 957.

§ 4382. Chaingang. — The board of county commissioners shall have
charge of the chaingang and all equipment and shall distribute its benefits

among the various townships as impartially as possible and shall appoint an
overseer or overseers and guards therefor; but their compensation shall be

fixed by the board of county commissioners.
1932 Code. § 4382; 1925 (34) 216; 1926 (34) 926; 1931 (37) 86.

§ 4383. Monthly meetings—majority to rule.—The county board of com-
missioners shall hold regular meetings on the first Tuesday after the first

Monday in each month of the year, at the county courthouse, for the tx'an-

saction of business, and a majority of the said board shall constitute a

quorum: provided, that in all matters regarding the county affairs a ma-
jority of said county commissioners shall rule and be binding.

1932 Code, § 4383; 1925 (34) 216; 1931 (37) 86.
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§ 4384. Compensation.—Each of said commissioners shall receive as com-
pensation for his services five ($5.00) dollars per day and five ($.05) cents

per mile for actual travel, for each day in actual attendance upon the meet-

ings of the board of commissioners, not to exceed twenty (20) days in any
year, and no commissioner shall receive such per diem unless he was in

actual attendance upon a meeting of the board.
1932 Code, § 4384; 1925 (34) 216; 1931 (37) 86.

§ 4385. Supplies.—All supplies of every description whatever to be used
by the county or any officer of any department thereof, and paid for out of

the public funds, shall be purchased by the board of county commissioners.
1932 Code, § 4385; 1925 (34) 216; 1931 (37) 86.

§ 4386. Annual inventory required.—The board shall require the clerk to

take an inventory of all personal property owned by the county at least once

a year, such as teams and road working equipment, tools and supplies for

chaingang and for all other departments. The office record shall show at

all times in whose possession said property should be and the party having

same shall be supplied with a list of the property in his hands and shall

be required to furnish to the county commissioners at the end of each month
a complete inventory thereof.

1932 Code, § 4386; 1925 (34) 216; 1931 (37) 86.

§ 4387. "Bill Payable" Book.—The county commissioners shall keep a

book of "Bills Payable" in which shall be entered, as and when made, all

notes for loans in anticipation of collection of taxes. The entries thereon

shall show: (1) note number; (2) date of note; (3) date due; (4) payee; (5)

amount; (6) rate of interest; (7) date paid. Said notes shall be numbered in

the order in which they may be executed.
1932 Code, § 4387; 1925 (34) 216; 1931 (37) 86.

§ 4388. "Bond Book."—The county commissioners shall keep a book called

"Bond Book," in which shall be entered all bonds outstanding and here-

after issued. This book shall be printed and ruled with appropriate columns
showing: (1) series number; (2) title of bonds; (3) date of issue; (4) date due;

(5) interest rate; (6) interest payable; (7) interest amount due January 1; (8)

interest amount due July 1; (9) number of bonds; (10) bond number; (11)

denomination; (12) total value issued; (13) remarks.
1932 Code, § 4388; 1925 (34) 216; 1931 (37) 87.

§ 4389. Payment of warrants

—

violation.—The board of county commis-
sioners is hereby prohibited from drawing any warrant upon the county

treasurer to be paid out of any of the several funds specifically appropriat-

ed for any purpose other than that for which the same shall have been so

appropriated, and it shall be unlawful for the county treasurer to pay any
such inhibited warrant. It shall be unlawful for the board of county

commissioners, or any member thereof, to create, by contract, expressed

or implied, any obligation against the county which, with the obligation

then existing and chargeable to any particular item of appropriation, shall

exceed the amount specifically appropriated therefor: provided, that in

II.-S.C.-40



§ 4389 . Civil Code Page 1250

case of emergency, with the written consent of the Senator and at least one
member of the House of Representatives, this requirement shall be dispens-

ed with. Should the board of county commissioners, or any member there-

of, violate the provisions of this section, the claim resulting therefrom shall

be declared null and void as against the county, and the officer offending

shall be held responsible to the claimant therefor upon his official bond.

It is hereby made the duty of the board of county commissioners to so ap-

portion the appropriation for maintenance of convicts and road working
organizations as to cover the total expenses on account of these items for

the entire fiscal year for which they may be respectively appropriated:

provided, that no claim of any kind of indebtedness against the county shall

be paid by any officer or employee of said county except upon a regular

issued warrant duly approved by the board of county commissioners and
signed by the chairman and countersigned by the clerk of said board of com-
missioners.

1932 Code, § 4389; 1925 (34) 216; 1926 (34) 926; 1931 (37) 87.

§ 4390. Claims.—All claims and invoices before being paid shall be ap-

proved by a majority of the board of county commissioners. After being

approved warrants covering said claims and invoices shall be mailed. All

invoices and claims shall be filed numerically by the clerk and an index

book shall be kept showing both name and number.
1932 Code, § 4390; 1931 (37) 87.

§ 4391. Warrants.—The board of county commissioners shall state upon
each warrant drawn upon the county treasurer the item of appropriation

in the county supply act on account of which it shall have been drawn.
1932 Code, § 4391; 1925 (34) 216; 1931 (37) 87.

§ 4392. Record of disbursements.—The board of county commissioners
shall have the clerk of the said board to keep a clear and concise record of

all payments made through their office, keeping a separate account for the

chaingang; another for each of the forces employed by the county; another

for all work done by contract; another for bridge work; another showing
equipment purchased and a general account, and such accounts shall be kept

in such a manner as to show clearly the transactions covered thereby.
1932 Code, § 4392; 1925 (34) 216; 1931 (37) 87.

§ 4393. Reports of road and chaingang foremen.—The foreman of the

chaingang and the foreman of all other forces employed by the said board

shall file in the office of the said board of county commissioners for public

inspection, on the first day of every month, a statement showing the number
of hands, number of mules and the equipment worked under him during the

preceding month, the mileage of road worked, what kind of work done,

what roads worked, what equipment purchased for his force, what supplies

consumed, what repairs and by whom made; and shall give the said board

an estimate of the supplies and new equipment needed for his force for

the ensuing month; and for his failure to file said statement and estimate

he shall be liable to forfeit his pay for that month.
1932 Code, § 4393; 1925 (34) 216.
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§ 4394. Contracts.—All contracts by the said board for any amount ex-

ceeding twenty ($20.00) dollars shall be let by competitive bid.

1932 Code, § 4394; 1925 (34) 216; 1931 (37) 88.

§ 4395. Borrowing money regulated.—Should the board of county com-
missioners find it necessary to borrow money for any fiscal year for the

county in advance of the collection of taxes therefor, as provided and au-

thorized by law, they shall set forth in writing, the amount wanted and
when the same will be paid, and require competitive bids on terms and the

rate of interest, and all money borrowed shall be at the best terms and at

the lowest rate of interest the said board can get: provided, that the said

board of county commissioners is hereby authorized and empowered, early

in each year, in the same manner and on the same terms as hereinabove

provided, to borrow sufficient money to meet the needs of the county, based

on the average monthly expenditure of the previous year and they are

hereby authorized to make such expenditure.
1932" Code, § 4395; 1925 (34) 216; 1931 (37) 88.

§ 4396. Investment of sinking funds and other funds, etc.—
(1) All sinking funds of the county of Georgetown and funds received

from the highway commission through reimbursement contracts shall be,

by the treasurer of said county of Georgetown, or any other officer, or per-

son, who has any control of said sinking funds of said county, invested in

bonds. Such bonds to be of state, or some political subdivision thereof:

proinded, however, that so much of such sinking funds, or reim-

bursement contracts as will be necessary to take up any bonds of the

county coming due within the next twelve (12) months after the receipt of

such funds, are hereby excepted from being invested as herein provided.

(2) Investments provided for in this section of all sinking funds and re-

imbursement contracts shall be made by the county treasurer, or other of-

ficer, having such funds in their possession only after having obtained writ-

ten approval by the committee appointed under and pursuant to section

2860-4, to approve collateral to be accepted by the county commissioners

for deposits in banks: provided, that with the approval of legislative dele-

gation a part of the above funds may be invested in county notes.

(3) All bonds received for the investment of such sinking funds shall be

listed, showing total amount of bonds and for what funds they represent.

Copies of such lists to be furnished the clerk of the court, the county com-
missioners, and the legislative delegation of Georgetown County.

(4) All bonds received, and pursuant to this section, shall be turned over

to the clerk of the court of Georgetown County, who shall be custodian of

same, and shall be kept in a safety deposit box in some bank of Georgetown
County.
1932 Code, § 4396; 1929 (36) 88.

§ 4397. Bonds of officers.—All the county officers of Georgetown County
are hereby required to give bond for the faithful performance of the duties

of their respective offices in some bonding company or companies in good
standing, doing business in this State, said bonds to be approved in the man-
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ner now provided by law, the premiums of said bonds to be paid by the

county.
1932 Code, § 4397; 1924 (33) 1160; 1933 (38) 224.

§ 4398. Compensation of auditor, clerk of court, coroner, sheriff, and
treasurer—collection of fees, etc.—The county officers of Georgetown Coun-
ty shall receive the compensation as herein provided, and such salaries shall

be in lieu of all other fees or compensation either directly or indirectly

from the county or State, except the sheriff who shall receive five (5c)

cents per mile actual travel in serving legal processes exclusive of tax ex-

ecutions which are hereinafter provided for; clerk of court $2,200.00; sheriff

$2,350.00; county auditor, $2,200.00; county treasurer, $2,200.00: provided,

that the salary herein made for county auditor and treasurer shall be inclu-

sive of the amount paid by the State; coroner, $100.00 and $10.00 for each in-

quest held. All of the above salaries shall be per annum, payable monthly.

The salaries hereinabove provided for shall be in lieu of all clerk hire and
fees of whatever nature or description collected by them as now provided

for by law, and all fees collected by any officer under the law now requiring

such fees to be collected shall be turned over to the county treasurer of

Georgetown County monthly, together with a statement from such officer

properly verified, showing the amounts collected by him during the preced-

ing month and also fees accruing to the office and not collected, a copy of

said report shall be filed with the county commissioners at the same time

it is filed in the treasurer's office and the county commissioners shall not

pay any salary of any county officer who fails to file such report. The same
fees as are now provided for by law for the various services, recording, etc.,

in each office shall be collected in advance except as to recording judgments
and pleadings: provided, that the clerk of court shall not enter up any judg-

ment in any default case unless the cost of said cases as taxed by him are

paid in full. And the said clerk shall not enter up judgment in any liti-

gated case unless the cost as taxed by him be either paid or secured by a

bond approved by him. Where a judgment or decree provides for the sale of

real estate by the clerk or sheriff, the clerk may enter up judgment without
payment or security or cost. Any officer failing to comply with the pro-

visions hereof shall be immediately served with written notice by the

county commissioners demanding such report, and if within ten (10) days

after the service of said written notice the officer has failed to file this re-

port he shall be removed from his office by the Governor upon request of

the legislative delegation: provided, further, that in addition to the fees

herein allowed the sheriff for serving legal civil processes, he shall receive

five (5c) per mile for actual travel upon all tax executions, and warrants or

other criminal process served outside of the county: provided, however,
that the sheriff of Georgetown County shall pay over to the county treas-

urer monthly, to be placed in the general fund of the county, all mileage
received for serving tax executions.

1932 (37) 1119, 1459; 1933 (38) 38; 1934 (38) 1608.

§ 4400. Forest fire control.

(1) Declaration of Georgetown County delegation.—The delegation of

Georgetown County, State of South Carolina, hereby declares the protec-



Page 1253 Georgetown County § 4400

tion against fire and the preservation of the forests of Georgetown County,

as herein defined, essential for the economic welfare of the whole county

and its people.

(2) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded

and understocked and sub-marginal areas, and to aid in the enforcement of

all laws pertaining to forests and other lands, Georgetown County, for the

purpose of this section, is under the provision hereof, created a forest fire,

control organization district.

(3) Work under state commission of forestry and state forester.—All

fire prevention and control work in this forest fire control organization dis-

trict, created by this section, shall be under the direction of the South

Carolina state commission of forestry and the state forester.

(4) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which has enough forest

growth, standing or down, or has sufficient inflammable debris or grass out-

side of corporate limits to constitute, in the judgment of the South Carolina

state commission of forestry, a fire menace to itself or adjoining lands.

(5) Forest fire.—The term "forest fire," as used in this section, means
any fire burning uncontrolled on any land covered wholly or in part by
timber, brush, grass or other inflammable vegetation.

(6) Tax defray expenses—collection—disposition.—The auditor of

Georgetown County is hereby directed to levy a sufficient tax upon all the

taxable property of Georgetown County, annually to raise not less than

three thousand ($3,000.00) dollars for the purpose of defraying the expenses

incident to the forest fire control herein provided, and the treasurer of

Georgetown County, shall on the 1st day of January, annually, pay over to

the state forestry commission said sum of three thousand ($3,000.00) dollars,

to be used by said forestry commission as herein provided, and the voucher

check or other method of payment made by said treasurer shall be com-
plete discharge of the said treasurer hereunder.

(7) Board—appointment—term—vacancy.—There shall be ,set up a
board consisting of five (5) members, of which one shall be the state forester

with full voting power, one shall be the chairman of the board of county
commissioners of Georgetown County; one shall be a member of the dele-

gation to be selected by a majority of the delegation; two other members
shall be named by the Senator and one member of the House. The board
shall organize by electing a chairman and a clerk. The board shall meet
subject to the call of the chairman. Any vacancy occurring in the board
shall be filled by the remaining members of the board.

(8) Duties of board—meetings—appoint wardens, patrolmen and tower-

men.—The duties of the board shall be to serve in an advisory and executive

capacity for the performance of the provisions of this section. They shall

modify and or approve the forest fire control plan set up for the organiza-

tion area by the state commission of forestry. They shall modify and/or
approve the budget set up for the carrying on of the fire control plan.

They shall appoint the necessary wardens, patrolmen and towermen, upon
the recommendation of the state commission of forestry. They shall fur-

ther define the forest land area of the county in accordance with acreage,
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as described in section 6.

(9) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field represen-

tative of the state forester, fire warden, (b) to control and forward to the

state forester, through the proper channels, such data in his district as

may be required by the state forester, (c) to report to the state forester con-

ditions existing within his district which are, or may become, forest fire

hazards, and to perform such other acts and duties as may be necessary

in the opinion of the state forester to conform with the purposes of this

section.

(10) Duties and powers of state commission of forestry and state fores-

ter.—The state commission of forestry and the state forester shall compile

a fire control plan for the fire control organization area and a budget itemiz-

ing the expenditures to be made during the year following. It shall, fol-

lowing the approval of that fire plan and budget, be the governing body of

all fire control activities within the fire control organization area and shall

have power to make and enforce all rules and regulations necessary for the

administration and government of the area from the standpoint of forest

fire prevention and control service, to recommend personnel to be em-
ployed as fire wardens, and to be the authorized agent of the forestry board

to administer the acts of said board under the authority granted by this sec-

tion. The state forester and his agents, or members of the state commission
of forestry, or of the forest fire control organization area, shall have the

right at any or all times to go upon any land within the area for the pur-

pose of fighting or controlling forest fires, as defined herein without mak-
ing himself liable for trespassing.

(11) Property acquired—title.—The title to all property which may be

acquired for the carrying on of this county forest fire control organization

area, created under the provisions of this section, shall be vested in the

state commission of forestry. Provided, however, if the state forestry com-
mission withdraws aid from said district, the title to said property shall

vest in said fire control district, but should aid be withdrawn by said fire

control district then title to said property shall vest in said forestry com-
mission.

(12) Owners burn over lands—give notice.—Nothing in this section shall

be construed as limiting and restricting the owners of any forest land with-

in the organization area burning over their own land where the fire is not

allowed to spread onto or over the land of another or others. Provided,

that the land owner shall notify the local towerman, warden or county

ranger not more than forty eight hours in advance of such burning.

(13) Saving Clause.—If any such section, sub-division, sentence, clause

or phrase of this section is, for any reason, held to be unconstitutional, such

decisions shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this

section and each sub-section, sub-division, sentence, clause or phrase hereof,

irrespective of the fact that any one or more sections, sub-divisions, sen-

tences, clauses or phrases be declared unconstitutional.

1935 (39) 229; 1938 (40) 1844.
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§ 4401. Disposition of funds received from game warden and tolls, etc.,

from WaccamaTv Ferry.

(1) Funds from county game warden. — All funds received from the

county game warden in Georgetown County shall be used exclusively for

school purposes. The treasurer of Georgetown County shall place these

funds to the credit of the county board of education, subject to warrants

of said board: provided, however, that said board shall not expend any of

these funds except with the written approval of a majority of the legisla-

tive delegation.

(2) Disposition of tolls, etc., derived from Waccamaw.—All tolls or other

revenues derived from the operation of the Waccamaw Ferry shall be by
the county commissioners turned over to the county treasurer of George-

town County semi-monthly, to wit: on the first and fifteenth day of each

month, and the county treasurer shall place the amounts received to the

credit of roads, bridges and ferries, subject to be drawn out by warrants

signed by the county commissioners, and to be used for expenses of roads,

bridges and ferries, and said county commissioners shall keep a correct

record of all daily receipts of funds derived from said ferry, and file a copy
of same with the county treasurer when placing the fund in his hands.
1932 Code, § 4401; 1929 (36) 92, 837.

§ 4402. Road supervisor—employment—compensation—duties.—For the

purpose of working and improving the public roads and highways in

Georgetown County, the county board of commissioners herein provided
for shall, as soon as practicable after the organization of said board, em-
ploy a competent man, to be known as road supervisor, at a salary of not

more than twenty-five hundred ($2,500.00) dollars per annum, whose duty
it shall be to supervise the working and improvements of the public roads,

to have control of chaingang and other forces that may be used for this

purpose, under the general direction of the county commissioners, and per-

form such other duties as said county commissioners may require; said

road supervisor shall not be engaged in any other work but that provided

for in this section, and shall be subject to removal at any time in the discre-

tion of said county commissioners.
1932 Code, § 4402; Civ. C. '22, § 1559; Civ. C. '12, § 1935; 1909 (26) 146; 1920 (31)

1096.

§ 4403. Contract plan.—As a supplement to the chaingang work in said

county, the board of county commissioners are hereby authorized, whenever
practicable, to have roads worked by contract plan.

1932 Code, § 4403; Civ. C. '22, § 1560; Civ. C. '12, § 2056; 1911 (27) 178.

§ 4404. Holding of two offices.—On account of the great similarity of

duties and interest, it is hereby declared that the holding of membership on
the township boards of assessors and the county board of equalization as

well as being members of boards of school trustees is not the holding of

two offices in Georgetown County, and it is hereby declared that citizens of

Georgetown County may be appointed as members of boards of school trus-

tees as well as members, of township boards of assessors and the county
board of equalization.

1932 Code, § 4404; 1931 (37) 365.
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ARTICLE 25

Greenville County

4405. Compensation of officers. 4440. Treasurer file statements.
4406. Sinking fund commission. 4441. Attorney.
4407 thru 4409, 4411, 4412. County super- 4442. Board of commissioners.

^isor. 4443. May borrow for certain projects.
4410. Jail fee. 4444. Criminal investigator.
4413 thru 4416. Supervisor's books. 4445. Board of charity appeals.
4417 thru 4420, 4422, 4424. Treasurer's 4446. County jail—county home.

books. 4447. License required engaged in busi-
4421, 4423. Treasurer's report. ness of becoming surety for hire.
4425. Bookkeeping. 4448. Annual audit.
4426 and 4427. Expenditures for super- 4449. Bonds of officers.

visor. 4449-1. Permit necessary remove portion
4428. Annual settlement. of hard surfaced county road lay
4429. Disposition of certain income. pipe thereunder.
4430. Loans from state sinking fund. 4449-2. Tourist camp county board.
4431. Auditor's examination of books. 4449-3. Forest fire control.
4432. Auditor's annual settlement. 4449-4. Permit required start fire in
4433. "Fines and Licenses" book. woodlands under fire protection of
4434 thru 4437. Overseers of highways. Greenville County between Oct. 15
4438 and 4439. Commutation tax. and May 15.

§ 4405. Fees and costs—collection—auditor, clerk of court, probate judge,

master, register of mesne conveyances, sheriff and treasurer receive sal-

aries and clerical help, etc., in lieu of.

(1) Salaries, clerical help, etc.. to be in lieu of fees and costs.—In lieu of

the retention of all fees, costs and charges, and of any and all sums hereto-

fore or now paid the treasurer, auditor, clerk of court, probate judge, mas-
ter, register of mesne conveyances, and sheriff of Greenville County on
account of compensation or otherwise, the said officers of said county shall

be paid such salaries as may be prescribed by the General Assembly and
annually appropriated by it for such purpose, and shall have such clerical

or other assistance as may be so provided.

(2) Collect fees and account for same—settle monthly.—The said county
officers shall separately keep in duplicate accurate and complete itemized

accounts of all fees collected, which shall (other than judicial sales) be
collected, in cash in advance, except that reasonable credit terms may be
extended to the government of the United States, the State of South Caro-

lina, and any department or subdivision of either, including a city, and on
or before the tenth day of each calendar month they shall deliver one copy

sworn to by said officers, respectively, to the treasurer of said county to-

gether with payment to said treasurer in full of all fees, costs and charges

collected during the preceding calendar month; provided, further, that the

official bonds of such officers shall be responsible for any failure to collect

and pay the same to the treasurer: provided, that the master and the judge

of probate of Greenville shall not be required to collect cash in advance as

set forth herein.

(3) Payment of salaries.—Upon the filing of such sworn, itemized state-

ment and it appearing correct in form to the said treasurer and the pay-

ment of the sum thereby shown to be due having been made, the treasurer

shall certify to the county supervisor that such officer has complied with

the provisions of this section and until receipt of such certificate the said

supervisor shall not pay to any county officer affected thereby his salary
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for the preceding month.
(4) Forms—statements public records.—The forms for the account and

statement and the certificate hereby required may be prescribed and furn-

ished by the county treasurer, and each officer required to keep and sub-

mit such shall retain one copy of each monthly statement as a per-

manent public record of his office, and the treasurer shall likewise preserve

as a permanent record of his office the sworn monthly statement submitted
to him by each officer, the same to be filed in an orderly manner and
readily accessible.

(5) Penalties.—Violation of any of the provisions of this section by any
officer of Greenville County shall be deemed to be a misfeasance in office

and ground for removal therefrom and shall be a misdemeanor and upon
conviction thereof any officer so convicted shall be subject to a fine not

exceeding one thousand ($1,000.00) dollars, or imprisonment for not ex-

ceeding one (1) year, or both, in the discretion of the court.

1938 (40) 1542; 1939 (41) 209.

§ 4406. Sinking fund commission.

(1) Creation.—There is hereby created and established a commission for

Greenville County to be known as the Sinking Fund Commission of Green-
ville County.

(2) Appointment — terms — vacancies — removal — county treasurer

an ex officio member.—The said Greenville County sinking fund commis-
sion shall be composed of two citizens who are residents and qualified elec-

tors of said county, who are to be appointed and commissioned by the

Governor upon the recommendation of a majority of the Greenville County
legislative delegation and with the consent of the Senate. Immediately
upon the appointment of the first two commissioners hereunder they shall

cast lots for the term of office of each, one of whom shall serve for two years

and one for a term of four years, and the successor of each shall be appoint-

ed in the same manner for a term of four years. Vacancies on the commis-
sion by resignation or otherwise shall be filled in the same manner for the

unexpired term. Any of said commissioners may be removed by the Gov-
ernor for cause upon the request of a majority of the Greenville County
legislative delegation with the consent of the Senate. The treasurer of

Greenville County shall be ex officio member of said commission and in ad-

dition to the two members hereinabove mentioned.

(3) Organization—transfers.—Immediately upon their appointment said

commissioners shall meet and elect one of their number chairman and one

secretary, and the county treasurer shall be ex officio member of said com-
mission and as such shall be custodian of all the funds and securities, sub-

ject to such rules and regulations for their safety as may be prescribed by
said commission, which rules and regulations when promulgated shall be

of the same force and effect as law. The funds of said commission which
may be uninvested shall be deposited in such bank in Greenville County as

may be designated by said commission in an account to be known as "Green-

ville County Sinking Fund," and shall only be withdrawn by checks or

warrants duly signed by the treasurer and countersigned by the chairman
of said commission: provided, that all bonds or other evidence of indebted-
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ness held by the commission, or which the commission may hereafter ac-

quire, shall be registered as to principal in the name of the said sinking

fund commission and the clerk of the court of general sessions and common
pleas for Greenville County, ex officio, is hereby named and constituted

the registrar for bonds and other evidence of indebtedness to the said com-
mission. No transfer of any such obligation so registered shall be valid

unless such transfer shall be duly registered on the register or registers for

the same. In order to effect the transfer of any such obligation so regis-

tered, it shall be necessary for each and every member of the commission,

in person, or by attorney or agent duly thereunto authorized in writing, to

present the bond, or other evidence of indebtedness, to the registrar, accom-
panied by a written instrument of transfer on a form approved by the said

commission and the registrar, duly executed by the sinking fund commis-
sion. Upon the registration or transfer of any such bond, or other evidence

of indebtedness, the registrar shall note the registration or transfer on the

back of such obligation, or other suitable place for such notation.

(4) Duties—investments.—The duties of said commissioners shall be as

follows: they shall have exclusive authority to invest the sinking funds

created for the payment at maturity of the bonded indebtednness of the

various political subdivisions of the county, excepting municipalities,

Greenville City school district No. 17, Parker school district No. 8, and
Greer school district No. 9-h, at the best rates of interest obtainable con-

sistent with safety: provided, however, that all such funds so invested by
the commission shall be secured by bonds of the United States, of the State

of South Carolina, or any political subdivision thereof: provided, further,

that the investments so made shall be at a price that will yield a higher

rate of interest than that offered by the banks of Greenville County for de-

posits, but no bank shall be given a deposit from said funds without first

being secured either by a surety bond, bonds of the United States, bonds
of the State of South Carolina, or any political subdivision thereof, to the

extent of the average daily balance or deposit. That all investments made
by said commission shall be approved in writing by the chairman of said

commission and by either the president, vice-president or cashier of the

bank appointed as hereinafter provided as fiscal agent. Such approval shall

be on such forms as the commission may prescribe and shall be executed in

duplicate, one copy of which shall be filed with the secretary of said com-
mission and the other copy filed with the treasurer. That it shall be the

duty of the treasurer to collect the principal, interest and maturing cou-

pons promptly at maturity dates on all investments made by said com-
mission and deposit same to the credit of said sinking fund account, and
furnish promptly to the secretary of said commission an itemized dupli-

cate of said deposit showing the amount thereof and the sources from
which collected. It shall be the further duty of the treasurer to keep at

all times a complete and accurate record of all cash on hand and all funds

and securities held by said commission under the terms of this section,

which record shall include the amount and maturity dates of all such

securities, the rate of interest, where payable, and when the interest cou-

pons are due, together with the name and location of the political sub-

division issuing the same, and to furnish a copy thereof to any member
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of said commission upon request.

(5) Bond Records.—It shall be the duty of said sinking fund commission
to keep a complete and accurate account of all bonds now outstanding, or

hereafter issued by any of the political subdivisions specified in this section,

showing the amount and maturity dates thereof; the rate of interest; where
payable and when the interest coupons thereon are due, together with the

name and location of the political subdivision issuing the same.

(6) Additional duties—powers.—It shall be the duty of said commission,

from the funds handled by it under the terms of this section, to provide

for the payment of interest on all bonds as they may fall due, and also to

provide for the payment of all such bonds as they mature. It shall also ap-

point some bank in the city of Greenville as fiscal agent for a term of three

years, for the prompt payment of interest coupons as they become due on
any of the school district bonds, general county bonds or special district

bonds. It shall also direct the treasurer to deposit from time to time suf-

ficient funds with the bank acting as fiscal agent to be used for the full and
prompt payment on due dates of all coupons on bonded indebtedness, and
for the payment of bonds at maturity. Said commission shall determine

the rates of exchange to be allowed to the fiscal agent, and adopt such

rules and regulations as they may deem advisable to carry out the purpose

of this section: provided, that all such payments made by the fiscal agent

from these funds shall be made in accordance with such rules and regula-

tions as may be promulgated in respect thereto by the said sinking fund
commission.

(7) Compensation.—The two appointive members of said commission

shall receive as compensation the sum of two hundred ($200.00) dollars per

annum, and all necessary expenses in connection with said work, and shall

have authority to employ such assistance as they may deem necessary.

(8) Control and investment of other sinking funds.—Greenville city school

district No. 17, Parker school district No. 8-A, Greer school district No. 9-A,

and all districts and bodies politic, for which taxes are levied in Greenville

County, or on any Greenville County real estate for sinking funds for any

bonds which have been issued or may hereafter be issued, where separate

sinking fund commissions have been established or exist, or may hereafter

be established, shall be subject to the same provisions of section 4406 as are

applicable to Greenville County sinking fund commission in the investment

of any funds in the control of any of said commissions, and said commis-

sions shall be allowed to make no other investments except the same
kind and character of investments as are provided in said section 4406 for

Greenville County sinking fund commission.

1932 Code, § 4406; 1928 (35) 1259; 1931 (37) 1089; 1932 (37) 1423; 1936 (39) 1439.

§ 4407. Election of supervisor.—At the general election for state and coun-
ty officers in the year 1916, there shall be elected a supervisor of Greenville

County, whose term shall begin on January 1, 1917, and continue for four

years; and at each alternate general election thereafter a similar election

shall be held.

1932 Code, § 4407; Civ. C. '22, § 1562; 1915 (29) 66.

§ 4408. Supervisor—bond.—The supervisor so appointed or elected shall
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give the bond required by section 4449.

1932 Code, § 4408; Civ. C. '22, § 1563; 1915 (29) 66.

§ 4409, Authority of supervisor.—The said supervisor is hereby vested

with all the authority set forth in section 3825, 3835, 3836, 3844, 3846, 3847,

3857, 3859, 3860, 3863, 3864, 3865, 3867, 3868, 3869, 3871, 3873 3874, 3875, 3881,

3882 and 3883.

1932 Code, § 4409; Civ. C. '22, § 1564; 1915 (29) 66.

See generally, Furman v. Willimon, 106 S. C. 159, 90 S. E. 700.

§ 4410. Jail fee—The jail fee in Greenville County shall be one ($1.00) dol-

lar per day.

1932 Code, § 4410; 1930 (36) 1811.

§ 4411. Appointment of clerk.—The said supervisor shall appoint a clerk,

who shall be removable at his pleasure, and who shall receive a salary of

seven hundred and twenty ($720.00) dollars per annum, payable monthly.
1932 Code, § 4411; Civ. C. '22, § 1566; 1916 (29) 66.

§ 4412. Duties devolved upon supervisor.—All duties now imposed by law
upon the county board of commissioners of Greenville County are hereby
devolved upon said supervisor, and all laws applicable to said board are

hereby made applicable to him, except when they conflict with the fore-

going provisions of this article.

1932 Code, § 4412; Civ. C. '22, § 1567; 1916 (29) 66.

§ 4413. Supervisor to keep "File Book of Claims."—The county supervisor

of Greenville County shall keep a book called "File Book of Claims," in

which shall be entered all claims as presented. This book shall be printed

and ruled with appropriate columns showing: (1) claim number. (2) date of

filing. (3) by whom presented. (4) to whom claim belongs. (5) nature of

claim. (6) date of action. (7) amount of claim. (8) amount allowed. (9)

amount disallowed. (10) item number in supply act to which chargeable.

(11) remarks. The number of claims shall not be entered upon the book
until the claim shall have been allowed and entered on the "Claims Classi-

fication Book," hereinafter provided for, and shall then be made to conform

to the number thereon. A separate claim must be filed for each account

chargeable to any particular item in the county supply act or to any sub-

division thereof. The principal of each note for money borrowed in an-

ticipation of the collection of taxes shall be paid directly by the county

treasurer, the said treasurer holding said note as his voucher for the prin-

cipal thereof and the lender filing claims with supervisor in the usual form
for the interest, but not for principal; except where a specific appropriation

shall have been made, for the payment of a particular note.

1932 Code, § 4413; Civ. C. '22, § 1568; Civ. C. '12, § 1054; 1910 (26) 729.

§ 4414.
—

"Classification of Claims Allowed."—The county supervisor shall

keep a book called "Classification of Claims Allowed," in which shall be

entered all claims allowed in numerical order. This book shall be printed

and ruled with appropriate columns showing: (1) line number. (2) claim
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number. (3) warrant number. (4) item number in supply act to which
chargeable. (5) claimant. (6) nature of claim. (7) amount allowed. (8)

amount paid. (9) date paid. (10) amount unpaid. (11) columns headed
and numbered, "Item Number 1" and upward, with a tabulated statement at

head of each column showing: (a) The amount of the appropriation made
for the particular item; (b) the amount of claims allowed to date chargeable

to such item; (c) the balance of the appropriation subject to future claims

which may be allowed, or the balance of over allowed. (12) Total. With
similar tabulation. Within the first ten days of each and every month,
the county supervisor shall publish one time in a newspaper of the county,

selected by him as calculated to give full publicity thereto, a statement,

under his hand, attested by the clerk, and approved by the county auditor,

showing the exact financial condition of each item at the end of the pre-

ceding month, as the same may appear from this book, subdivision 11;

briefly describing the item by title as in the county supply act. The ad-

vertising charges therefor shall not exceed $4.00 for each insertion.

1932 Code, § 4414; Civ. C. '22, § 1569; Civ. C. '12, § 1055; 1910 (26) 729.

§ 4415. "Bills Payable" book.—The county supervisor shall keep a book of

"Bills Payable," in which he shall enter, as and when made, all notes for

loans in anticipation of collection of taxes. The entries thereon shall show:

(1) note number. (2) date of note. (3) date due. (4) payee. (5) amount.

(6) rate of interest. (7) date paid. Said notes shall be numbered in the

order in which they may be executed.
1932 Code, § 4415; Civ. C. '22, § 1570; Civ. C. '12, § 1056; 1910 (26) 730.

§ 4416. "Bond Book."—The county supervisor shall keep a book called

"Bond Book," in which shall be entered all bonds outstanding and hereafter

issued. This book shall be printed and ruled with appropriate columns
showing: (1) series number. (2) title of bonds. (3) date of issue. (4) date

due. (5) interest rate. (6) interest payable. (7) interest amount due Jan-

uary 1. (8) interest amount due July 1. (9) number of bonds. (10) bond
numbers. (11) denomination. (12) total value issued. (13) remarks.

1932 Code, § 4416; Civ. C. '22, § 1571; Civ. C. '12, § 1057; 1910 (26) 730.

§ 4417. Treasurer keep daily cash receipt book.—The county treasurer

shall keep a book called "County Treasurer's Daily Cash Receipts," in

which shall be entered daily all taxes and other moneys received by the

county treasurer from all sources. This book shall be printed and ruled

with appropriate columns showing: (1) line number. (2) date received.

(3) name. (4) amount received. (5) state taxes, with subsidiary columns for

taxes and penalty. (6) county taxes, with subsidiary columns for: (a) taxes

for all purposes; (b) penalty; (c) commutation road tax; (d) fines, fees and
licenses; (e) R. M. C. fees; (f) miscellaneous income; (g) total receipts for

county; (h) loans for county; (i) special local taxes (Dunklin and Oaklawn
townships). (7) school taxes, with subsidiary columns for: (a) townships;

(b) school districts; (c) 3-mill tax; (d) penalty; (e) special school tax; (f) pen-

alty; (g) high school tax; (h) penalty; (i) interest on school bonds; (j) pen-

alty; (k) poll tax; (1) penalty; (m) capitation dog tax; (n) penalty; (o) mis-

cellaneous income; (p) total receipts for schools: (q) loans for schools. It



§ 4417 Civil Code Page 1262

is hereby made the duty of the county auditor of Greenville County to dis-

tribute upon said books the items of receipts for taxes to appropriate

columns as herein required.
1932 Code, § 4417; Civ. C. '22, § 1572; Civ. C. '12, § 1058; 1910 (26) 730.

§ 4418. "Disbursements for County Expenses."—The county treasurer

shall keep a book called "Disbursements of all Funds for County Ex-
penses," in which shall be recorded all disbursements made by him on ac-

count of county expenses for each fiscal year. This book shall be printed

and ruled w^ith appropriate columns, showing: (1) line number. (2) claim

number. (3) warrant number. (4) item in supply act to which chargeable.

(5) date of payment. (6) claimant. (7) nature of claim. (8) columns head-

ed and numbered "Item No. 1," and upward, with a tabulated statement

intended to apply to such at the head of each column, showing: (a) the

amount of the appropriation made for each particular item; (b) the amount
of warrants paid to date chargeable to such item; (c) the balance of the

appropriation subject to future warrants. (9) loans. (10) miscellaneous.

(11) total, with tabulation as in (8).

1932 Code, § 4418; Civ. C. '22, § 1573; Civ. C. '12, § 1059; 1910 (26) 731.

§ 4419. "Disbursements of School Funds."—The county treasurer shall

keep a book called "Disbursements of School Funds," in which shall be

recorded all disbursements made for school purposes during each fiscal

year. This book shall be printed and ruled with appropriate columns
showing: (1) line number. (2) school district number. (3) warrant number.

(4) treasurer's number. (5) date of payment. (6) claimant. (7) nature of

claim. (8) general cash book folio. (9) amount. (10) common school and
special school tax. (11) high school tax. (12) interest on school bonds.

(13) miscellaneous.
1932 Code, § 4419; Civ. C. '22, § 1574; Civ. C. '12, § 1060; 1910 (26) 731.

§ 4420. "Monthly Cash Book."—The county treasurer shall keep a book
called "County Treasurer's General Monthly Cash Book," in which he shall

make up a statement within the first five days of every month, showing the

amount of receipts and disbursements during the preceding month on
account of State, county and school taxes for each fiscal year not complete-

ly closed. This book shall be printed and ruled with appropriate columns,

showing: (1) date received. (2) daily cash receipt book folio. (3) depart-

ment. (4) ledger folio. (5) taxes. (6) penalty. (7) total receipts. (8) date

of payment. (9) disbursement book folio. (10) department. (11) ledger

folio. (12) total disbursements. Under the head of "Department," on the

debit side, shall be entered the amount of State taxes received during the

preceding month; the amount of county taxes received for the same period,

which shall include taxes for all purposes, commutation road tax, fines, fees

and licenses, register of mesne conveyance fees, miscellaneous income,

loans for county purposes, Dunklin special local tax, Oaklawn special local

tax; the amount of school taxes received for the same period, which shall

include the 3-mill tax, special school tax, high school tax, interest on school

bonds, poll tax, capitation dog tax, miscellaneous income loans for schools.

The debit side of the account shall show, in tabulated form, the balance
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on hand from last month of state taxes, county taxes and school taxes,

separately stated, aggregated and added to the total receipts for the month.
Under the head of "Department," on the credit side of the account, shall be

shown separately disbursements of state taxes for the preceding month,
disbursements of county taxes for the same period and disbursements of

school taxes for the same period, separately stated and aggregated; also

the balance in hand at the end of the month to be carried forward to next

month, separately stated, showing state taxes, county taxes and school

taxes, and aggregated. This statement shall also show, separately, cash in

the treasurer's office and cash on deposit in bank aggregated and agreeing

with the total balances shown. Within the first 20 days of each of the

months of January, April, July and October, the county treasurer shall

publish one time in a newspaper of the county, selected by him as calculat-

ed to give full publicity thereto, a condensed statement, approved by the

county auditor, of receipts and disbursements from the beginning of the

fiscal year on account of the foregoing taxes, separately stated, and the bal-

ances on hand at the end of the preceding quarter to the credit of each.

The advertising charges therefor shall not exceed $2.50 for each insertion.

1932 Code, § 4420; Civ. C. '22, § 1575; Civ. C. '12, § 1061; 1910 (26) 732.

§ 4421. Treasurer to make monthly report.—The county treasurer shall

within the first five days of every month, make a report to the county
supervisor of the collections and disbursements of all funds for county ex-

penses during the preceding month for each fiscal year upon account of

which the same shall have been received. Each fiscal year shall be kept

separate and distinct, and the county treasurer shall make out as many re-

reports as there are fiscal years to which the same are to be charged. He
shall keep a book in which these reports shall be made out. The supervisor

shall keep a similar book and shall, on or before the first day of each month,
deliver the same to the county treasurer to be filled out in conformity with
the book kept by said treasurer. This book shall be printed and ruled with
appropriate columns and headed "County Treasurer's Monthly Report to

the County Supervisor of the Collections and Disbursements of all Funds
for County Expenses, from 19 , to 19 , for the

fiscal year commencing January 1, 19 , and ending December 31, 19
"

This report shall contain two subdivisions, one of which shall show receipts

for all county purposes, and the other shall show expenditures authorized

and total disbursements to date. The first subdivision shall show in tab-

ulated form the balance on hand from last report, and receipts by county

treasurer since last report, aggregated, from which shall be deducted dis-

bursements since last report, showing balance on hand at date of report.

The second subdivision shall be printed and ruled with appropriate col-

umns, showing: (1) classification item number. (2) purposes. (3) expendi-

ture authorized by law. (4) total disbursed to date. (5) limit of disburse-

ments for future claims. Under the subdivision, "Purposes," shall be en-

tered in numerical order the items of appropriation conformably with the

county supply act. Under the column, "Expenditure authorized by law,"

shall be entered separately, the amount of appropriation for the special

items as contained in supply act for the year. Under the column "Total
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disbursed to date," shall be entered the total amount of disbursements made
by the county treasurer, chargeable to the several items by classification

number. Under the column "Limit of disbursements for future claims,"

shall be entered the difference between "The expenditure authorized by
lawf" and "Total disbursed to date" on account of the several items in the

supply act. This report shall be signed and dated by the county treasurer.

1932 Code, § 4421; Civ. C. '22, § 1576; Civ. C. '12, § 1062; 1910 (26) 733.

§ 4422. "Bills Payable" book.—The county treasurer shall keep a book of

"Bills Payable," in which he shall enter as and when made, all notes for

loans in anticipation of collections of taxes. The entries thereon shall show:

(1) note number. (2) date of note. (3) date due. (4) payee. (5) amount.

(6) rate of interest. (7) date paid. Said notes shall be numbered in the

order in which they shall have been executed. Such loans shall be ne-

gotiated by the county treasurer with such bank or banks in the city of

Greenville, of approved responsibility, as may offer the most favorable

terms upon competitive bids, after thirty days' advertisement; the pro-

posals shall be upon such terms and conditions as may be determined by
the county treasurer upon consultation with the county supervisor. The
notes therefor shall contain an option in favor of the county to pay the

same at any time before maturity, with interest to date of payment; and
it is hereby made the duty of the county treasurer, as he may be in funds

applicable thereto, to pay the same.
1932 Code, § 4422; Civ. C. '22, § 1577; Civ. C. '12, § 1063; 1910 (26) 734.

§ 4423. Treasurer's monthly report of school collections and disburse-

ments—similar book by superintendent of education.—The county treas-

urer shall, within the first five days of every month, make a report to the

county superintendent of education of the collection and disbursement of

school taxes during the preceding month for each fiscal year upon account

of which the same shall have been received. Each fiscal year shall be kept

separate and distinct, and the county treasurer shall make out as many
reports as there are fiscal years to which the same are to be charged. He
shall keep a book in which these reports shall be made out. The county

superintendent of education shall keep a similar book, and shall, on or

before the first day of each month, deliver the same to the county treas-

urer to be filled out in conformity with the book kept by the said treasurer.

This book shall be piinted and ruled with appropriate columns and headed,

"County Treasurer's Monthly Report to the County Superintendent of Ed-

ucation of the Collections and Disbursements of all Funds for School Ex-
penses from 19 , to 19 , for the fiscal year com-
mencing July 1, 19 , and ending June 30, 19 " This report shall con-

tain, in tabulated form, a statment showing balance on hand from last re-

port, amount collected since last report, aggregated, from which shall be

deducted disbursements since last report, showing balance on hand at the

date of the report, and remarks. This shall be signed by the county treas-

urer and dated.

1932 Code, § 4423; Civ. C. '22, s 1578; Civ. C. '12, § 1064; 1910 (26) 734.

§ 4424. Treasurer's book of blank receipts.—The county treasurer shall
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keep a book of blank receipt forms, which he shall use in receipting for all

moneys other than taxes. This book shall be printed with a stub and per-

forated lines separating stub from receipt. Upon the stub shall be printed

the following: (1) number. (2) date. (3) received of. (4) amount. (5)

cash book folio. (6) on account of. (7) signature—payer and treasurer. The
person paying money to the Treasurer shall sign in the blank space

entitled "Payer," and the treasurer shall, in like manner, sign in the blank

space entitled "Treasurer." The receipt shall be in the following form:

"No..— Office of County Treasurer

Greenville, S. C, 19

Received of dollars ($—- —

)

on account of

County Treasurer."

1932 Code, § 4424; Civ. C. '22, § 1579; Civ. C. '12, § 1065; 1910 (26) 735.

§ 4425. Entries to be made in ink.—All entries, footings and amounts car-

ried forward in the book hereinbefore provided for, shall be made in ink.

Each page shall show perfect balancing of all columnar additions, and of

all footing carried forward.
1932 Code, § 4425; Civ. C. '22, § 1580; Civ. C. '12, § 1066; 1910 (26) 735.

§ 4426. Supervisor cannot spend funds for purposes other than that for

which appropriated.—The county supervisor is hereby prohibited from
drawing any warrant upon the county treasurer to be paid out of any of the

several funds specifically appropriated for any purpose other than that for

which the same shall have been so appropriated; and it shall be unlawful

for the county treasurer to pay any such inhibited warrant. It shall be
unlawful for the county supervisor to create by contract, express or im-

plied, any obligation against the county which, with the obligation then

existing and chargeable to any particular item of appropriation, shall ex-

ceed the amount specifically appropriated therefor: provided, that in case

of emergency, with the written consent of the county delegation, this re-

quirement may be dispensed with. Should the county supervisor violate

the provisions of the paragraph next preceding, in this section, the claim

resulting therefrom shall be declared null and void as against the county,

and the officer offending shall be held responsible to the claimant therefor

upon,his official bond. It is hereby made the duty of the county supervisor

to so apportion the appropriation for maintenance of convicts and road

working organizations and the appropriation for dispensary constables as

to cover the total expenses on account of these items for the entire fiscal

year for which they may be respectively appropriated.

1932 Code, § 4426; Civ. C. '22, § 1581; Civ.C. '12, § 1067; 1910 (26) 736.

See sections 3076, 3874 and notes there- to.

§ 4427. Warrant of supervisors to show fund on which drawn.—The coun-

ty' supervisor shall state upon each warrant drawn by him upon the coun-

ty treasurer the item of appropriation in the county supply act on account

of which it shall have been drawn. The form or claim blank and warrant

for the use of the supervisor's office shall be prescribed in accordance with
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forms approved by the supervising auditor of Greenville County, and
used during 1926 and 1927.

1932 Code, § 4427; Civ. C. '22, § 1582; Civ. C. '12, § 1068; 1910 (26) 736; 1928 (35)
1244.

§ 4428. When funds are exhausted payments to be stopped—annual set-

tlement.—Whenever the appropriation for any specific item of county ex-

penses, as provided in the county supply act of any year, shall have been
exhausted by warrants of the county supervisor upon the county treas-

urer, the payment of further claims chargeable to the account of such item

shall be immediately suspended. Such claims in excess of the appropria-

tion, after having been audited, allow^ed and entered upon the book of

"Classification of Claims Allowed," for the 'year to which they belong, shall

be transferred in red ink to the same book for the succeeding year; num-
bered with the claims for that year; the number endorsed upon said claims

in red ink; the amounts distributed in the item column for past indebted-

ness; and in the column headed "Nature of Claim," shall be entered, "Past

Indebtedness of 19 , No " Upon the book from which the claim

shall have been transferred, opposite the claim, shall be noted, "Trans-

ferred to 19 , No " In the county supply act for the succeeding

year these claims shall be provided for by an appropriation in the item

"Past Indebtedness Claims," wherein they shall be classified by numbers,
nature and amount. A certified schedule of these claims, itemized and
classified, shall be furnished by the county supervisor of the county dele-

gation during the first week in January of every year. At the annual set-

tlement with the comptroller general all cash balances to the credit of the

revenue of the county for all county purposes, and all uncollected assets,

for the fiscal year to which said past indebtedness claims belong, shall be
passed to credit of the revenue of the county for all county purposes for

the fiscal year to which said past indebtedness claim shall have been
transferred, to the extent of the amount of the same and of any other in-

debtedness of the preceding year provided for in the budget for the suc-

ceeding year; the balance, if any, shall be deposited by the county treas-

urer in some reliable savings institution, at interest, for the purpose of ac-

cumulating a fund with which to put the county upon a cash basis: pro-

vided, that this section shall not apply to obligations incurred in violation

of section 4426, but is intended to apply only to such obligations of the

county as are not within the control of the county supervisor.

1932 Code, § 4428; Civ. C. '22, § 1583; Civ. C. '12, § 1069; 1910 (26) 736.

§ 4429. Disposition of certain income.—All income to the county from
fines, fees, costs, licenses, commutation road tax, register of mesne con-

veyances' office, and from all other sources, not otherwise appropriated by
law, shall be paid to the county treasurer and be applicable to all claims

for the payment of which the appropriations for the year on account of

county expenses shall have been made.
1932 Code, § 4429; Civ. C. '22, § 1584; Civ. C. '12, § 1070; 1910 (26) 737.

§ 4430. Loans from state sinking fund.—The county treasurer is author-

ized and specifically directed, on January 1 of every year, to pay upon the
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warrant of the county supervisor the item on account of loans from state

sinking fund commission out of any cash on hand at December 31, preced-

ing, derived from any and all sources of county income, whether there be
sufficient funds on hand at that time apphcable to this specific item or not;

it being intended that this item be preferred to all other items of county
expenses so as to make January 1 the period of annual settlement with the

sinking fund commission.
1932 Code, § 4430; Civ. C. '22, § 1585; Civ. C. '12, § 1071; 1910 (26) 738.

§ 4431. Auditor to examine books.—It shall be the duty of the county au-

ditor, on or before the 10th day of each and every month, to personally

examine the several books herein prescribed for the county supervisor and
county treasurer, such inspection covering the transactions for the pre-

ceding month, and to verify, by actual count of cash and certificates of de-

posit, the cash reported on hand by the county treasurer. If upon such
inspection he shall find that they are correct, and conform with the re-

quirements of sections 4413 to 4433 both inclusive, he shall endorse upon
each one so found the word, "Approved," and sign and date the same; and
he shall report to the grand jury at its next session any delinquencies or

failure upon the part of either of said officers to comply with the require-

ments of sections 4413 to 4433, both inclusive.

1932 Code, § 4431; Civ. C. '22, § 1586; Civ. C. '12, § 1072; 1910 (26) 738.

§ 4432. Annual settlement of auditor.—In the annual settlement with the

county treasurer, supervised by the comptroller general, the county au-

ditor shall make up a full statement of the receipts and disbursements of

county taxes and other income for the fiscal year ending December 31 pre-

ceding. Each fiscal year, beginning January 1 and ending December 31,

shall be kept separate and distinct at whatever time of the year said settle-

ment may be made.
1932 Code, § 4432; Civ. C. '22, § 1587; Civ. C. '12, § 1073; 1910 (26) 738.

§ 4433. Fines and license book of auditor.—The county auditor shall keep
a book called "Fines and Licenses," in which shall be entered all fines, fees,

costs, and licenses reported to him as having been collected by the clerk of

the court and magistrates of the county. To this end it is hereby made the

duty of the clerk of the court and of the magistrates in Greenville County,

within the first ten days of each of the months of January, April, July and
October, to present to the county auditor their books showing the collec-

tions made by them during the preceding quarter on account of fines, fees,

costs and licenses, from which the auditor shall enter upon his books the

several items of collection. He shall thereupon check up the same with the

country treasurer's daily cash receipts book. The county auditor, after the

expiration of the ten days hereinbefore fixed for such reports, shall mail a

notice to the officer failing to comply with this section, requiring him with-

in three days thereafter to submit his books as herein provided, and upon
his failure to do so, the said offiicer shall be reported by the county auditor

to the grand jury at the-next session thereafter for such action as the court

may deem proper.

1932 Code, § 4433; Civ. C. '22, § 1588; Civ. C. '12, § 1074; 1910 (26) 738.
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§ 4434. Supervisor appoint overseers of highways.—The supervisor of

Greenville County is hereby authorized and directed to divide the im-

proved highways of said county into sections of from five to ten miles each,

as in his judgment the general nature of the same may suggest; that he
shall appoint some responsible citizen living upon each section overseer of

the same, for the period of one year, the first term beginning with the date

of appointment and ending December 31, 1919, and thereafter for a full

year.

1932 Code, § 4434; Civ. C. '22 § 1589; 1919 (31) 116.

See generally, Little v. Willimon, 103 S. C. 50, 87 S. E. 435.

§ 4435. Duties of overseers.—It shall be the duty of said overseer to care-

fully note the condition of his section from time to time and make report

thereof to the supervisor, whereupon the supervisor, in his discretion, shall

authorize the said overseer to make such repairs as may be deemed neces-

sary, billing the actual cost thereof to the county, which bills shall be paid

by the supervisor out of the appropriation for repairs and maintenance of

highways. No indebtedness on this account shall be incurred by said

overseer without the authority of the supervisor and all bills shall be sub-

ject to his approval.

1932 Code, § 4435; Civ. C. '22, § 1590; 1919 (31) 116.

§ 4436. Overseers to serve without compensation—may engage in work.—
The said overseer shall serve without compensation, but may personally

engage in said repair and maintenance work after contract for same, cov-

ering each particular job, shall have been authorized by the supervisor.

1932 Code, § 4436; Civ. C. '22, § 1591; 1919 (31) 116.

§ 4437. Highways affected.—The improved highways referred to are those

improved by the highway commission.
1932 Code, § 4437; Civ. C. '22, § 1592; 1919 (31) 116.

§ 4438. Commutation tax—procedure for exemption—when tax due.—
All able-bodied male persons from the age of twenty-one to fifty, both in-

clusive, in the county of Greenville, shall be required annually to pay a

commutation or road tax of one dollar, except ministers of the gospel ac-

tually in charge of congregations, teachers employed in the public schools,

school trustees and all students who are attending any school or college:

provided, that any person claiming exemption hereunder on the ground of

physical disability, where such disability is not apparent, shall be required

to produce a certificate of two regular physicians, dated within twelve

months of the time when such tax is had and payable. That the said

commutation tax to be paid by the person so liable on or before December
31 of each year.

1932 Code, § 4438; Civ. C. '22, § 1593; 1917 (30) 283.

§ 4439. Failure to pay tax a misdemeanor—penalty.—All persons who are

liable to the payment of commutation or road tax in Greenville County
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who shall fail to pay such commutation or road tax when the same becomes
due, shall be guilty of a misdemeanor, and, upon conviction, shall be pun-

ished by a fine of not less than five dollars and not more than twenty-five

dollars, or imprisonment of not less than ten days nor more than thirty

days: provided, that any person liable to penalty for non-payment of road

tax may pay the amount of said penalty to the sheriff or county treasurer,

and said officers are authorized to accept $5.00 in full payment of said

penalty when voluntarily paid by the person so liable.

1932 Code, § 4439; Civ. C. '22, § 1594; Cr. C. '22, § 690; 1917 (30) 283.

§ 4440. Quarterly statements to be filed with the supervisor.—In the coun-

ty of Greenville, the county treasurer shall file with the supervisor, at the

end of each quarter herein referred to, a statement showing the amount of

moneys on hand to the credit of the county, and said statement shall further

show to what department or branch of the county funds said moneys prop-

erly belong.

1932 Code, § 4440; Civ. C. '22, § 1595; 1915 (29) 449; 1920 (31) 1001.

§ 4441. Attorney.—At the general election for state and county officers in

the year 1938 there shall be elected an attorney for Greenville County
whose term shall begin on January 1, 1939, and continue for four (4) years;

and in each alternate general election thereafter a similar election shall be
held. Said attorney shall represent Greenville County and all of its officers

in all matters relating to said county, and shall have control of its litigation,

and he shall give said officers advice when called upon, and it is their duty

to go to him for advice. Said attorney shall represent the political subdi-

visions of Greenville County. It shall be unlawful for said attorney to re-

ceive extra compensation other than the salary herein provided: provided,

however, that it shall not be the duty of said attorney to investigate or ab-

stract titles, nor shall it be the duty of said attorney to pass on bond issues.

The salary of said attorney shall be the sum of eighteen hundred ($1,800.00)

dollars.

1938 (40) 1895,

Conventional relation of client and at- without consulting governing board and
torney is established between county without its consent. Ibid.

and attorney, under this section. Ex County supervisor's verification of pe-
parte Greenville County, appeal of Bow- tition could not confer authority on at-

en, et al., 190 S. C. 188, 2 S. E. (2d) 47. torney to institute proceedings, since
This section does not vest county at- county board of commissioners was- ex-

torney with authority to institute action ecutive head of county. Ibid,
in name of county on his own initiative,

§ 4442. Board of commissioners.

(1) Created.—There is hereby created a commission which shall be known
as the County Board of Commissioners of Greenville County and which
shall have the powers, duties and personnel hereinafter provided for.

(2) Personnel—appointment—term—vacancy.—Said commission shall be

composed of three members who shall be C. O. Milford, L. H. Stringer

and R. W. Arrington, who shall be appointed by the Governor upon recom-

mendation by the Greenville County legislative delegation, and who shall

hold office at the pleasure of said delegation; and any vacancy or vacancies
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in the membership of said board shall be filled in the same manner as above
prescribed.

(3) Commissions—pay.—The Governor of South Carolina shall issue com-
missions to each of the three (3) commissioners as provided in subsection 2

hereof and upon the election of their successors, and subsequent commis-
sioners the Governor shall issue commissions to those persons hereafter

elected as a member of the said board of commissioners. No member of the

board shall receive any remuneration for his services as a member of the

board.

(4) Rules and regulations—meetings—reports—actions not to be for gain.

—The commissioners shall effect their own organization and make rules

and regulations governing their own officials and the officials and adminis-

tration of the department of the county's government touching any of its

business and financial affairs, upon and after approval by the legislative

delegation of Greenville County. They shall hold stated meetings at least

once a month, and such meetings as shall be necessary to properly and ef-

ficiently control and manage the county's affairs and to carry out the func-

tions of their office, and shall keep minutes of their meetings and shall make
and forward to each member of the legislative delegation of Greenville

County quarterly statements showing sums borrowed, paid and unpaid, and
cash balances on hand. No member of the board shall ever participate di-

rectly or indirectly, in negotiations relating to, or in determination of, any
matter or thing in which his personal interest would be served by any
particular decision on account of relationship, enterprise, business, location,

or otherwise; any violation of this provision shall operate as a forfeiture of

office and the appointment of any member of the board shall be revoked

by the Governor on written report, signed by a majority of the Greenville

County legislative delegation, that he has violated this provision.

(5) Powers— control finances— employees— school taxes and expendi-

tures—bonds.—The said board shall have supervisory control of all the bus-

iness and financial affairs of the county, including the right to designate the

depositories of all county funds, and including the right and power to ap-

prove or disapprove all expenditures of county funds; provided, however,

if and when said commission disapproves of any expenditures of said coun-

ty funds, the legislative delegation may review the same and its written

decision shall be final and conclusive. The said board is hereby authorized

to employ a full-time business secretary and other clerical assistance whose
salary or salaries shall be fixed by the Greenville County delegation. No
special levies shall be made in any school district in said county without the

written approval of said board, nor shall any bonds be issued or sold by any
political subdivision of said county without the written approval of said

board. Prior to the beginning of each school year, the county board of

commissioners shall require the trustees of each school district in said

county to file with it, and it shall be the duty of said trustees to file with

said board, a budget covering the proposed expenditures for the school

district during the ensuing year, which budget shall not exceed the esti-

mated revenue for such school district for such school year, and the ex-

penditures of each school district shall be kept within the limits of its
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budget.

(6) Act as advisory board—obligations approve—work under legislative

delegation.—Said board shall confer with the Greenville County legis-

lative delegation as often as may be necessary and shall act as an advisory

board to the various officials of Greenville County, and the school trustees

of the several school districts in the county. No notes, bonds or other evi-

dence of indebtedness, except bank checks or drafts, shall be binding upon
any school district or political subdivisions of Greenville County unless the

same are approved by said county board of commissioners by resolution

adopted by a majority of the county board of commissioners at a duly

called meeting of the board. It shall be the duty of the said board to ex-

ecute and carry out the business and financial affairs of Greenville County
as directed or provided for by the Greenville County legislative delegation.

(7) Certain employees furnish bonds.—The said board shall provide that

no employee of the board who may handle any moneys or funds of Green-

ville County or any political subdivision thereof shall enter upon the dis-

charge of the duties of his office without first securing a bond executed by
a surety company regularly licensed to do business in this State in such

form and in such amount as, in its discretion, may be fixed by the said

board of commissioners. The premiums on such bonds shall be paid by
the county treasurer of Greenville County out of the general funds of the

county.

(8) Construction.—This section shall not be construed to repeal the pro-

visions of any existing law authorizing the borrowing of money by Green-

ville County or any political subdivision thereof.

(9) Action by legislative delegation.-—Action by the Greenville County
legislative delegation in the General Assembly of South Carolina under the

terms of this section shall be by a majority vote of the Greenville County
legislative delegation, including the Senator, and in a meeting duly called

and assembled.
1937 (40) 596.

A board of county commissioners is having the management and control of

for all financial and ministerial purposes its property and financial interest and
the county, and it is clothed with au- having original and exclusive jurisdic-

thority to do whatever the corporate or tion over all' matters pertaining to coun-
political entity might do if capable of ty affairs. Ibid.

rational action except in respect to mat- A county as a corporate entity can act

ters the cognizance of which is ex- only through its duly constituted author-
clusively vested in some other officer ities, and the institution of legal pro-
or person. Ex parte Greenville County, ceedings by a county must be authorized
appeal of Bowen, et al., 190 S. C. 188, by those vested by law with power and
2 S. E. (2d) 47. authority to control and manage coun-
And is in an enlarged sense the repre- ty's affairs. Ibid.

sentative and guardian of the county

§ 4443. Greenville County or any of its political subdivisions borrovr for

certain projects.

(1) Authorized.—The County of Greenville, any school district therein,

and/or any municipal corporation therein, is hereby enabled, authorized

and empowered to borrow from or through the federal emergency admin-
istration of public works, or any agency of the United States government,

under the provisions of law and regulations now or hereafter governing the
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lending of funds, and/or from or through any person, firm or corporation,

such sum, sums or amount of money as the governing board of the bor-

rower may desire for the purpose of constructing, repairing and/or im-

proving public buildings, school houses, teacherages, halls, auditoriums,

community houses, cold storage plants, potato curing houses, and/or any
other building or plant desired or deemed proper by the governing board
of such borrower: provided, before any funds are borrowed under the terms

of this section, a majority of the legislative delegation from Greenville

County shall first approve the purpose for and the amount of a loan to be

obtained, as well as the terms under which the same shall be repaid.

(2) Pledge for payment.—Any borrower under this section, with the

approval of a majority of the legislative delegation from said county, is

authorized and empowered to pledge any special taxes, income and/or
revenue now or hereafter accruing to such borrower, and may also pledge

the full faith and credit of the borrower for the prompt payment of such

sum or sums as may be borrowed under this section.

(3) Issue obligations.—The funds borrowed under the terms of this sec-

tion may be evidenced in such manner as the contracting parties may de-

termine, by serial coupon bonds, notes, certificates of indebtedness, or other-

wise, and shall bear such interest as the contracting parties may determine,

not to exceed a rate of four (4%) per cent per annum, and shall be payable

at such time or times, and shall mature at such time or in such installments

as the contracting parties may agree upon: provided, however, that any
funds borrowed under the terms of this section shall not mature at a date

later than twenty (20) years from the date of the borrowing of same.

(4) Obligations tax exempt.—All obligations issued under the terms of

this section shall be exempt from the payment of all state, county and
municipal taxes.

(5) Cumulative.—The provisions of this section shall be deemed to be

cumulative to any authority or power heretofore conferred upon the county

or school District in respect to the subject matter.
1936 (39) 1714.

§ 4444. Criminal investigator.—The solicitor of the thirteenth judicial cir-

cuit shall have an assistant in Greenville County who shall be known as

"Criminal Investigator of Greenville County," who shall be appointed by a

majority of the legislative delegation of Greenville County, upon the ap-

proval of said solicitor. The term of office of said investigator shall be for

a period of one year. He shall work directly under said solicitor and shall

investigate the various criminal cases arising in Greenville County, and
shall assist the solicitor in the preparation and trial of such cases, in such

manner as said solicitor may direct. Said investigator shall receive a salary

of one hundred twenty-five ($125.00) dollars per month, and be allowed for

traveling expenses the sum of fifty ($50.00) dollars per month, all to be paid

by Greenville County. The said investigator shall be vested with all the

power and authority of a deputy sheriff.

1935 (39) 23.

§ 4445. Board of charity appeals.

(1) Created—members.—There is hereby created in Greenville County
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a board of charity appeals to be composed of five (5) members, three (3) of

whom shall be members of the Greenville County house delegation, ap-

pointed to said board by the senator from Greenville County, one of whom
shall be a member of the board of county commissioners of Greenville

County, appointed to said board of charity appeals by said board of county

commissioners, and one to be a member of the general hospital board, to

be appointed to said board of charity appeals by said general hospital board.

The members of the board of charity appeals shall hold office for a term of

one year, and until their successors have been appointed, and shall meet

at least once a month, and oftener if necessary.

(2) Charity investigator—duties and powers.—The board of charity ap-

peals, hereby created, or a majority thereof, shall have the power and au-

thority to select, employ, and at any time in their discretion, or in the dis-

cretion of a majority thereof, to remove or discharge a full time charity

investigator with the approval of the Greenville County delegation. The
salary of such investigator shall be fixed by said board of charity appeals,

or a majority thereof with the approval of the Greenville County delegation

and shall be provided for in the salary item of the annual appropriation

bill for Greenville County. The duties of such investigator shall be to in-

vestigate the circumstances and conditions of those applying to the general

hospital for treatment or hospitalization as charity patients; and to perform

such other duties as are set forth in this section or as may be provided by
rules and regulations promulgated by said board of charity appeals: pro-

vided, the board of charity appeals is hereby expressly authorized to em-
power the investigator of charity patients to investigate all candidates for

admission into the Greenville County home under such rules, restrictions,

and requirements for admsision into said home as the board aforenamed
may prescribe.

(3) Board issue rules and regulations.—The board of charity appeals,

hereby created, shall have power and authority, and is hereby directed to

promulgate rules and regulations covering the admission of charity patients

to the general hospital not inconsistent with the provisions of this section,

and also covering and outlining the duties and powers of an investigator,

and all other matters not herein otherwise provided for; with power and
authority to change the same from time to time in their discretion, or in the

discretion of a majority thereof.

(4) Charity patients.—Patients to receive medical treatment at city hos-

pital must be destitute. The investigator shall establish this fact beyond
question where time for investigation is allowed before entrance. The fin-

ancial situation of each such patient must be studied carefully, particularly

as to ability to pay all or any part of hospital fees which might be charged

to county. Each such patient must be a bona fide resident of Greenville

County and must have lived in Greenville County long enough to estabhsh

legal residence with power to vote before he can receive free hospitaliza-

tion. Only in extreme emergencies shall this requirement not be complied

with.

(5) Investigator collect commodities for treatment—disposition.— The
investigator shall have authority to collect money, agricultural products,

produce, chickens, eggs, butter, milk or live stock, where patient has no
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money available. The investigator shall have authority to dispose of these

commodities as best he can, either to hospital or to other charitable or penal

institutions of the county or to sell same in the open market, provided, that

he must keep an accurate record of all such products received and monies

derived from the sale of same and include same in his weekly report above

mentioned. The money derived from the sale of such products, or any
monies collected, shall be kept in a special account by the county treasurer

and shall be used by him in settlement of county hospital bills.

(6) Emergency cases.—Emergency cases shall be investigated quickly

and in cases of fights, shootings, cutting and automobile accidents and simi-

lar mishaps, unless the patient is destitute, relatives of the patient must be

notified at once that the county assumes no responsibility for hospital bills.

(7) Check patients.—The investigator shall include in his duties the fre-

quent check of all hospital patients by consulting with hospital attache,

doctors in charge of cases and others necessary and see that patient leaves

hospital just as quickly as doctors give consent.

(8) Hospitalization.—Except in cases of extreme emergency no patient

will be allowed county charity hospitalization unless some Greenville

County doctor approves and recommends the case as worthy. The doctor

will sign a card giving full details of the illness of the applying patient and
these cards must be retained by the investigator as permanent records.

(9) Responsibility of investigator.—The investigator shall assume no re-

sponsibility as to the nature of illness of any patient and shall be in no way
responsible for patient's condition after leaving the hospital.

(10) Investigator—term—records.—The investigator shall commence his

records as of January 1, 1935 and he shall pass on all new applicants for all

of the institutions of the county or those to which the county contributes

support. He shall not be required to have records of cases dating before

January 1, 1935.

(11) Appeal from investigator's decision.—Appeals shall lie in the case

of every patient applying for charity treatment or hospitalization from any
decision of the investigator to the board of charity appeals, in such manner
as shall be provided for said board of charity appeals by rules and regula-

tions; and the decision of said board of charity appeals, or a majority there-

of, on any such appeal shall be final.

(12) County nurses—employment—board of charity appeals direct and
supervise.—The board of charity appeals of Greenville County or a ma-
jority thereof shall have the power and authority to select and employ,
and at any time within their discretion to remove or discharge, all county

nurses with the approval of the majority of the Greenville County legis-

lative delegation, including the Senator. The said board of charity appeals

is hereby expressly charged with the direction and supervision of all coun-

ty nurses in direct connection with their employment as a county nurse.

They shall have the authority to select one of the county nurses to act in a

supervisory nature over all other county nurses; or within their discretion

place a county nurse under the supervision of any social service agency in

Greenville County.
1935 (39) 36; 1937 (40) 562.

See section 5056-7 for county health officer Greenville County.
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§ 4446. County jail—county home.—The board of county commissioners
of Greenville County shall have full and complete charge and management
of the county jail and full and complete management of the county home.

1935 (39) 246.

§ 4447. License required engage in business of becoming surety for hire on
certain undertakings.

(1) Application—license fee—duties of licensees—duties of officers accept-

ing undertakings.—Before any person, firm or corporation shall become
surety for hire on any undertaking in any action, proceeding or case pend-
ing in the circuit court, county court, probate court or any of the municipal

courts in Greenville County, he shall apply to and obtain from the clerk of

court of Greenville County a license to engage in such business. Any such
application shall state the name, residence, post office address, and business

of the applicant, and shall include an itemized list of assets and liabilities,

giving the kind of property, location, value, and encumbrance, if any, on
same, and a list of all debts, giving the date of contract of each, when due,

the name and address of the party to whom the same is due, and, if secured,

the nature of the security, the amount of state and county taxes for the tax

year immediately preceding the application, and whether paid or not, as well

as the amount of all unpaid taxes, if any. If the clerk of the circuit court

of Greenville County be of the opinion that the applicant is a fit and suitable

surety for any reasonable amount, he shall issue to the applicant a license

upon his paying a license fee in the sum of one hundred ($100.00) dollars.

Such license shall show the date of the issuance thereof, the name and post

office address of the licensee, and for one (1) year from such date the licensee

shall be entitled to engage in the business of becoming surety for hire on
bonds referred to above. The clerk of the said court shall keep a record of

such licenses in a book for that purpose in which he shall enter the date of

issuance, the name and address of the licensee. All such licensees, when of-

fering thereafter as surety on any such undertaking, shall acquaint the of-

ficer, whose duty it is to approve the sufficiency thereof, with the number, if

any, of such surety bonds on which he is at the time liable, and the amount
of each such bond, and the case or proceeding, and the court in which given,

and the names of the parties thereto, and the principal therein. No officer

of Greenville County, whose duty it is to approve the sufficiency of any
surety, shall accept as surety on any undertaking mentioned above any
surety whose net worth, over and above his indebtedness and exemptions

to which he may be entitled under the law, shall not be equal to or exceed

the total liability of any such surety on undertakings theretofore executed

by him and on which he has not been relieved of liability. It shall be the

duty of the officer in all cases, before taking any such surety, to satisfy

himself of the sufficiency thereof by employing such means and making
such investigations as he may see fit, and he shall only give the information

herein required to be furnished such weight in reaching his determination

as to him the same shall seem to warrant under all of the circumstances.

(2) Surety for hire defined.—Any person shall be termed a surety for

hire, as the term is used in this section, if he receives any consideration or

benefit, directly or indirectly, for becoming surety on any undertaking of

the character hereinabove mentioned.
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(3) Penalties.—Any person violating the provisons of this section shall

be deemed guilty of a misdemeanor and, upon conviction, shall be subject

to a fine of not less than one hundred ($100.00) dollars nor more than five

hundred ($500.00) dollars, or a term of imprisonment for not less than sixty

(60) days nor more than one (1) year, in the discretion of the court.

(4) Exemptions.—Provided, however, that the provisions of this section

shall not apply to any person, firm or corporation duly licensed by the in-

surance commissioner of the State of South Carolina, to engage in writing

contracts of suretyship in this State.

1937 (40) 143.

§ 4448. Annual audit.—There shall be an annual audit of all the public

offices of Greenville County. The legislative delegation from said county is

hereby vested with the power and authority to employ annually such ex-

pert accountant, or accountants, as the delegation may desire for such pur-

poses, and to fix the compensation therefor. Such delegation shall annually

make necessary appropriation in the county supply bill to cover the ex-

penses incident to such audit. The accountant, or accountants, so employed
shall have the right at any time during the year for which said audit is

made to examine the books, papers, vouchers and account of the various

public offices of Greenville County.
1932 (37) 1167.

§ 4449. Bonds of certain officers.—The amounts of official bonds of the

following named county officers of Greenville County, shall be in the sums
hereinafter indicated, that is to say: coroner, one thousand ($1,000.00) dol-

lars; supervisor, ten thousand ($10,000.00) dollars; register of mesne convey-

ances, ten thousand ($10,000.00) dollars; superintendent of education, ten

thousand ($10,000.00) dollars; judge of probate, ten thousand ($10,000.00) dol-

lars; and the appointive members of the sinking fund commission, five thou-

sand ($5,000.00) dollars each.

1932 Code, § 4449: 1930 (36) 1377.

§ 4449-1. Permit necessary remove portion of hard surfaced county road
lay pipe thereunder.—It shall be unlawful for any person to cut into or

remove any portion of any hard surfaced county road in Greenville County
for the purpose of laying any conduit or other pipe under and across any
such road or highway, without first obtaining a permit to do so, in writing,

from the supervisor of said county, which shall be granted only after the

applicant has complied with the provisions of this section. Before any per-

mit shall be granted hereunder, the applicant shall file with the supervisor

a cash bond or certified check in no case to be less than ten ($10.00) dollars,

and in such larger sum as in the opinion of the supervisor will insure an
adequate repair of the said highway: provided, that in lieu of furnishing a

cash bond or certified check, the applicant may file a written undertaking
with surety or sureties to be approved by the supervisor, conditioned for

the immediate adequate repair of the said highway. Any person violating

the provisions of this section shall be deemed guilty of a misdemeanor, and
upon conviction shall be fined for each offense the sum of twenty-five

($25.00) dollars or suffer imprisonment on the public works of Greenville
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County or in the common jail for a period of twenty-five days.
1938 (40) 1615.

§ 4449-2. Tourist camp county board.

(1) Personnel.—There is hereby created in Greenville County, South
Carolina, a "Tourist Camp County Board," to be composed of the foreman
of the grand jury, the sheriff and the county health commissioner.

(2) License operate tourist camp or road house.—No person, firm or cor-

poration shall maintain, operate, or own any tourist camp, or road house,

without first obtaining from the tourist camp county board of Greenville

County a hcense so to do, which license shall be issued upon the conditions

hereinafter set out.

(3) Application for license.—Application for a license to operate, main-

tain or own any such place of business as above described, shall be made in

writing to the "tourist camp county board" of Greenville County, and the

said application shall give the name of the owner of the property, the name
of the manager or operator, the general nature of the business proposed to

be conducted, and such other information as the "tourist camp county board"

may require.

(4) Board investigate and act on applications—issuance of licenses.—
Upon the filing of an application to operate a tourist camp or road house the

"tourist camp county board" shall investigate the said application and
make its recommendation in writing to the clerk of the court of general ses-

sions and common pleas for the county of Greenville. If the majority of

the said "tourist camp county board" recommends the issuance of the said

license, then the said clerk of court shall issue the same for a period of one

(1) year, upon the payment of a license fee of ten ($10.00) dollars, said license

fee to go into the general county fund.

(5) Operators license.—No license shall be issued to any operator of said

tourist cam£)s or road houses, who has been convicted of dealing, selling or

transporting whiskey within the past year. Provided, further, that no
license shall be issued to any operator of said establishments until his or

her establishment has been equipped with running water; adequate sewer

disposals, and any other sanitation requirements that the board may see

fit to require. Each employee of said estabhshment shall be required to

stand a physical examination annually and keep in his or her possession a

health certificate issued by the county health department. No license shall

be issued to any operator of said establishment who allows intoxicating

beverages to be stored, sold or drunk on his premises.

(6) Operation and maintenance of premises—revoke licenses. — The
"tourist camp county board" of Greenville County shall require the person,

firm or corporation in whose name the license has been issued to keep the

place of business and the premises where same is located in a healthful and
sanitary condition. The said board shall likewise require such place of

business to be operated in a peaceful, decent, orderly and lawful manner.

It shall be the duty of every "tourist camp county board" to revoke the

license of any such place of business in the board's county that fails or re-

fuses to carry out either of the provisions of this section. And said "tourist

camp county boards" are hereby further vested with the authority to re-
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voke any license issued under the terms of this section for any reason, in the

opinion of the county board, sufficient to justify a revocation.

(7) Guest register.—Every person who obtains lodging at any such place

of business as desci'ibed herein, shall be required to register his true name
and address in a book to be kept by operator of such establishment; which
register shall be inspected once each month by the county tourist camp
board.

(8) Penalties.—Any person, firm or corporation violating any provisions

of this section shall be deemed guilty of a misdemeanor and, upon convic-

tion, be fined the sum of not less than twenty-five ($25.00) dollars nor more
than one hundred ($100.00) dollars, or imprisoned for not more than thirty

(30) days, in the discretion of the court. Any person, firm or corporation

violating any provisions of this section shall commit separate offenses for

each day said provisions are violated. Every person who obtains lodging

at any such place of business as described herein and fails or refuses to re-

gister as required by the terms of this section, or shall register under a

false name, shall also be guilty of a misdemeanor, and upon conviction

thereof, shall be fined not less than twenty-five ($25.00) dollars nor more
than one hundred ($100.00) dollars or imprisoned for not more than thirty

(30) days.

1940 (41) 1796.

§ 4449-3. Greenville County Forest Fire Control Organization Act.

(1) Short title.—That this section shall be cited as the "Greenville Coun-
ty Forest Fire Control Organization Act."

(2) Declaration of Greenville County legislative delegation.—The dele-

gation of Greenville County, State of South Carolina, recognizing the fact

that, the forest lands of Greenville County are a natural resource of great

economic value to its citizens and the county as a whole, and that the

recent establishment in South Carolina of the pulp and paper industry has

materially increased the value of this natural resource, and that it is of

utmost importance to Greenville County to preserve its forest land for con-

tinuous production of forest products, and that this cannot be accomplish-

ed without organized protection against forest fires, does hereby declare the

protection against fire and the preservation of the forests of Greenville

County, as herein defined, essential for the economic welfare of the whole

county and its people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement

of all laws pertaining to forests and other lands, Greenville County, for

the purpose of this section, is under the provision hereof, created a forest

fire control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws

of the state and federal government now, or hereafter, enacted, relative to

forestry and forest fire prevention and control.
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(5) "Forest land" defined.—For the purpose of this section, all lands

within said fire district shall be construed "forest land" which have enough
forest growth, standing or down, or have sufficient inflammable debris or

grass outside of corporate limits to constitute, in the judgment of the South
Carolina commission of forestry, a fire menace to itself or adjoining lands.

(6) "Forest fire" defined.—The term "forest fire," as used in this section,

means any fire burning uncontrolled on any land covered wholly or in part

by timber, brush, grass or other inflammable vegetation.

(7) Levy tax pay expenses—disbursement.—The auditor of Greenville

County is hereby directed annually to levy a sufficient tax upon all taxa-

ble property of Greenville County, annually to raise not less than four

thousand dollars for the purpose of defraying the expenses incident to the

forest fire control herein provided, and the treasurer of Greenville County,

shall on the first day of July annually pay over to the state commission
of forestry said sum of four thousand dollars, to be used by said forestry

commission as herein provided, and the voucher, check or other method of

payment made by said treasurer shall be complete discharge of the said

treasurer hereunder. Provided, that after making the annual payment of

the sum of four thousand ($4,000.00) dollars to the forestry commission the

treasurer shall credit any excess fund resulting from said levy to the general

fund of Greenville County of which it shall become a part. Provided, fur-

ther, that any accumulated funds now on hand and accredited to the for-

estry commission account, which is not necessary to carry out the provisions

of this section, shall be transferred to the general county fund and to be-

come a part of said general fund.

(8) Board—appointment—term.—There shall be set up a board, to be

known as the Greenville County forestry board, consisting of seven (7)

members of which one shall be the state forester (or his representative—

a

member of the state forest service), with full voting power; one shall be a

member of the county delegation. The five remaining members shall be so

elected by the county delegation that one shall be a business man, one shall

be a landowning farmer, and three shall be from the county at large. All

elections of members of said board by the Greenville County delegation

shall be by a vote of a majority of the House members and the Senator of

said delegation. The members elected to the board shall serve continu-

ously or until the dissolution of this forest fire control organization district.

Vacancies occurring in the membership of said board, due to resignation

or any other reason, shall be filled by election by the Greenville County
legislative delegation upon nomination by majority vote of the remaining

members of the Greenville County forestry board at the first meeting fol-

lowing the occurrence of such vacancy, provided, however, that such nomi-
nations shall in accordance with the representation specified in this section.

All members of the said board shall serve without compensation.

(9) Duties of board—meetings—wardens, patrolmen and towermen.—
The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall hold

at least two meetings in each year, one during the month of October and one
during the month of February. They shall modify and/or approve the for-

est fire control plan set up for the organization area by the state commis-
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sion of forestry. They shall modify and/or approve the budget set up for

the carrying on of the fire control plan. They shall appoint the necessary

wardens, patrolmen and towerman, subject to the approval of the state

commission of forestry. They shall further define the forest land area of

the county in accordance with acreage, as described in subsection 5.

(10) Forest fire wardens—duties and powers—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his district which are, or may become, forest fire hazard,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the ap-

proval of that fire plan and budget, be the governing body of all fire con-

trol activities within the fire control organization area and shall have
power to make and enforce all rules and regulations necessary for the ad-

ministration and government of the area from the standpoint of forest fire

prevention and control service, to recommend personnel to be employed
as fire wardens, and to be the authorized agent of the forestry board to ad-

minister the acts of said board under the authority granted by this section.

The state forester and his agents, or members of the state commission of

forestry, or of the forest fire organization area, shall have the right at any
or all times to go upon any land within the area for the purpose of fighting

or controlling forest fires, as defined herein, without making himself liable

for trespassing.

(12) Property acquired—title.—The title to all property, which may,
through the cooperative forest fire control funds, be acquired for the carry-

ing on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry. Provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire control

district, but, should aid be withdrawn by said fire control district then the

title shall vest in said commission of forestry.

(13) Owners burn over lands.—Nothing in this section shall be construed

as limiting and restricting the owners of any forest land within the or-

ganization area burning over their own land where the fire is not allowed

to spread, onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such

decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause, or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-
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tences, clauses or phrases be declared unconstitutional.
1937 (40) 453; 1941 (42) 190.

§ 4449-4. Permit required start fire in woodlands under fire protection of

Greenville County between October 15 and May 15—exemptions.—It shall

be unlawful for any person, firm or corporation to start, or cause to be
started, any fire or ignite any material in any of the areas of woodlands
under the fire protection of Greenville County between the 15th day of

October and the 15th day of May without first obtaining from the county
forest ranger or game warden of Greenville County a permit to set out fire

or ignite any material in such above mentioned protected areas, and it shall

be the duty of all persons obtaining such permits to carefully supervise any
fires that may be started by them; no charges shall be made for the grant-

ing of said permits. Provided, that this section shall not apply to railroad

rights-of-way, nor shall it be construed as changing the present law as to

communication of fires originating on railroad rights-of-way. Any person
violating the terms of this section shall be guilty of a misdemeanor and
upon conviction shall be fined not less than ten ($10.00) dollars nor more
than one hundred ($100.00) dollars, or imprisonment for not less than ten

days nor more than 30 days. Provided, however, that for a second offense

the punishment shall be a fine of not less than twenty-five ($25.00) dollars

nor more than five hundred ($500.00) dollars, or imprisonment for not more
than one year.

1940 (41) 1869.

ARTICLE 26

Greenwood County

4450. Office of road supervisor and office purchasing agent relieved of cer-

supervisor abolished. tain duties.

4451 thru 4453. Supervisor. 4467-2. Clerk for county supervisor.
4453-1. Board of commissioners abol- 4467-3. Salaries of auditor, sheriff and

ished. treasurer.
4454. Engineer. 4467-4. Greenwood County condemn
4455 thru 4460. Highway commission. property for hydro-electric project
4461 thru 4464. Commutation road tax. at Buzzard Roost, Greenwood,
4465. Mail routes of highways. Laurens and Newberry Counties.
4466. Bonds of county officers. 4467-5. Greenwood County electric pow-
4467. Finance board. er commission.
4467-1. Secretary of finance board and

§ 4450. Offices of road supervisor and office supervisor abolished—duties

devolved on supervisor.—The offices of county road supervisor and county

office supervisor for Greenwood County are hereby abolished, and the

duties heretofore prescribed for said offices shall devolve upon the office of

county supervisor for Greenwood County.
1932 Code, § 4450; Civ. C. '22, § 1603; 1916 (29) 742; 1920 (31) 786.

See generally, State v. Fidelity, etc., Co., 114 S. C. 511, 104 S. E. 182.

§ 4451. Supervisor election—term.—The office of county supervisor for

n.-s.c.-4i
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Greenwood County is hereby created and the duties of said office shall be

the same as now prescribed by law for county supervisors. The county

supervisor shall be elected at the next general election in Greenwood Coun-
ty and his term of office shall begin at the expiration of the terms of office

for the present county road supervisor and county office supervisor and
shall continue until July 1, 1925.

1932 Code, § 4451; Civ. C. '22, § 1604; 1920 (31) 786.

§ 4452. Salary.—The county supervisor for Greenwood County shall re-

ceive a salary of two thousand dollars per annum, payable monthly.
1932 Code, § 4452; Civ. C. '22, § 1605; 1913 (28) 100; 1920 (31) 786.

§ 4453. Term.—The term of office of the county supervisor shall be four

years and until his successor is elected and qualified.

1932 Code, § 4453; Civ. C. '22, § 1606; 1920 (31) 786; 1929 (36) 82; 1930 (36) 1819;
1931 (37) 789; 1935 (39) 377.

§ 4453-1. County board of commissioners abolished—duties devolved.—
The county board of commissioners of Greenwood County is hereby abolish-

ed and the powers and duties of said board shall devolve upon the finance

board of said county.
1932 (37) 1343.

§ 4454. Engineer.—The finance board may also employ a competent civil

engineer whenever in their judgment the services of an engineer are deemed
necessary.

1932 Code, § 4454; Civ. C. '22, § 1607; 1920 (31) 786; 1932 (37) 1343.

§ 4455. The Greenwood highway commission.—There is hereby created a

commission for Greenwood County to be known as "The Greenwood High-
way Commission."

1932 Code, g 4455; Civ. C. '22, § 1608; 1919 (31) 550; 1920 (31) 1126.

§ 4456. Personnel.—The said Greenwood highway commission shall be

composed of seven citizens, who are qualified electors of Greenwood County,

to be appointed and commissioned by the Governor upon the recommenda-
tion of the majority of the delegation from the Greenwood County in the

General Assembly. The said commissioners shall hold their office for four

years and until their successors are appointed and qualified, and shall be

subject to removal by the Governor upon the recommendation of a majority

of the delegation from Greenwood County, and a majority of the delega-

tion shall nominate the chairman of said commission. All vacancies on said

commission shall be filled by the Governor upon the recommendation of a

majority of the Greenwood delegation. The said highway commission so

appointed is hereby declared to be a permanent commission, with all the

powers conferred upon it under the terms and provisions of §§ 4455 thru

4460, and amendments thereto.

1932 Code, § 4456; Civ. C. '22, § 1609; 1919 (31) 550; 1920 (31) 1126.

§ 4457. Duties.—The duties of said commissioners shall be to make con-

tracts and expend all funds for the building and permanent improvement
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of the roads and bridges of the said county appropriated or raised therefor.

They shall have full power and authority to make such contracts as in their

discretion may be necessary to carry out the purpose of §§ 4455 thru 4460;

to employ a competent engineer or engineers and such other help as they

may deem advisable, and fix their compensation; to draw warrants upon
the county treasurer against the funds appropriated in such amounts and
in such installments as they may deem necessary, such warrants to bear

the signatures of at least four members of the said commission, and they

shall be paid by the county treasurer, who shall prescribe the form thereof.

The said commission shall have full authority and power to postpone all

road work when, in their judgment, such postponement will be to the best

interest of the taxpayers in Greenwood County. It shall be the duty of said

commission to maintain, repair and make such changes and alterations in

the said highway so constructed, from time to time, as in their judgment
may be for the best interest of the county, and the tax levied for the main-
tenance of the said highways shall be expended solely under the direction

of the said highway commission, and shall be kept and held separate from
other county funds.

1932 Code, § 4457; Civ. C. '22, § 1610; 1919 (31) 550; 1920 (31) 1126.

§ 4458. Locate highways.—The commission shall locate or relocate any
of the highways of the said county in accordance with the scheme herein

set forth, so far as the same is to be reconstructed or surfaced, so as to make
a permanent roadway, as far as possible and practicable, with due regard

to distance and grade, and shall have full power to condemn land and ac-

quire rights of way, either for construction or for road materials for surfac-

ing, in the same manner as is now authorized by law to condemn lands and
acquire rights of way, and in such condemnation proceedings the commission
may assess benefits to the land so condemned, as well as damages, which
damages shall be paid out of the funds in the hands of the said commission.

1932 Code, § 4458 ;Civ. C. '22, § 1611; 1919 (31) 550; 1920 (31) 1126.

§ 4459. Purpose—compensation.—It is the purpose of §§ 4455 thru 4460 to

enable said highway commission to permanently improve, as far as the

funds will permit, first, all the main thoroughfares of the county of Green-
wood throughout the entire county, or from county line to county line, and
after this is done, so far as the funds will permit, the other public roads of

the said county, and also, when and where necessary, to build permanent
bridges throughout said county. And to this end, and that the work may
progress with as much uniformity as possible, the said commission shall,

immediately upon their organization, select the roads to be improved,
which roads shall be, first, the main thoroughfares and arteries of trade

and traffic in the said county, and shall divide them into sections, and be-

gin work upon all the sections of said highway or highways as near the

same time as practicable, the purpose being that work upon all the roads to

be improved shall begin and be prosecuted throughout the entire county
as near simultaneously as possible, so that every section of the said county
may get the benefits of §§ 4455 thru 4460. After completing the main
thoroughfares they shall improve the other public roads of the county, so

far as the funds will permit, in accordance with the scheme set forth in
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§§ 4455 thru 4460. The commissioners so appointed shall be paid as compen-
sation for their services the sum of three ($3.00) dollars each per day for

each day actually engaged, and in no case shall the total amount paid a

commissioner exceed the sum of three hundred ($300.00) dollars per annum,
said money to be paid out of the bond issue. The said highway commission

is hereby authorized to build, construct and maintain any of the said high-

ways which pass through the corporate limits of towns of less than two
thousand (2,000) population, and is authorized to make such expenditures

with reference to and upon such highways within the corporate limits of

such towns as in the judgment of said commission is for the best interest

of the county.

1932 Code, § 4459; Civ. C. '22, § 1612; 1919 (31) 550; 1920 (31) 1126.

§ 4460. Powers and authority—meetings—reports.—Said commission shall

have full power and authority to make such rules and regulations as they

may deem necessary with the proper performance of their duties. They
shall meet, confer with, and report to the delegation from Greenwood
County every two months, and from time to time, as may be necessary,

with reference to the prosecution of said work and the discharge of their

duties, as herein provided, and the said commission shall annually, at the

close of each year, make a full report to the grand jury of Greenwood Coun-
ty of its transactions during the year then closed, including an itemized

statement of the money received and disbursed, and for what purpose,

which said report shall be transmitted by said grand jury to the circuit

judge presiding at the next succeeding term of court for said county after

said report has been made to said grand jury. It shall be the duty of the

grand jury of said county to make an annual examination of the books,

papers, accounts and work of said commission as they are now required by
law to make of the county officers of said county. That it shall be the duty
of the county supervisor of said county to assist and cooperate with said

commission in carrying on the work herein provided for, and at his discre-

tion to furnish for the use of said commission the chaingang and road ma-
chinery of said county whenever requested to do so by said commission.

1932 Code, § 4460; Civ. C. '22, § 1613; 1919 (31) 550; 1920 (31) 1126; 1921 (32) 106.

§ 4461. Road tax.—All able-bodied male persons between the ages of

twenty-one and fifty-five, both years inclusive, in the county of Greenwood,
shall be required annually to pay a commutation or road tax of one dollar

or work three days on the public roads of Greenwood County, except minis-

ters of the Gospel actually in charge of congregations and teachers em-
ployed in the public schools: provided, that any persons claiming exemption
from the provisions of this section on the grounds of physical disability,

where such disability is not apparent, shall be required to produce a certi-

ficate from two regular physicians dated within three months from which
said tax is payable. The said tax must be paid by the person subject there-

to to the county treasurer and on payment of which he shall receive a re-

ceipt showing the date, amounts and purposes for which paid and signed

by the person collecting same.
1932 Code, § 4461; Civ. C. '22, § 1614; 1920 (31) 942; 1934 (38) 1269.



Page 1285 Greenwood County § 4467

§ 4462. Collection.—The said commutation tax shall be due and payable

when poll tax is due and payable and shall be charged against all persons

liable therefor by the county auditor, the same as poll taxes are now
charged, and shall be collected by the county treasurer at the same time

as the said poll tax is now collected.

1932 Code, § 4462; Civ. C. '22, § 1615; 1920 (31) 942.

§ 4463. Evasion a misdemeanor—penalties. — Any person herein made
liable to the payment of said road tax who shall fail to make such pay-

ment shall be guilty of a misdemeanor, and, upon conviction thereof, shall

be punished by fine of not less than five ($5.00) dollars and not more than

ten ($10.00) dollars, or by imprisonment of not less than ten or more than

thirty days.

1932 Code, § 4463; Civ. C. '22, § 1616; Cr. C. '22, § 691; 1920 (31) 942.

§ 4464. Residents of towns exempt.—Any person who is a bona fide resi-

dent of any incorporated city or town in said county, paying the regular

assessed street tax of such city or town, is exempt from the provisions of

the three preceding sections.

1932 Code, § 4464; Civ. C. '22, § 1617; 1920 (31) 942.

§ 4465. Rural mail routes are public highways.—That all rural mail routes

or parts thereof in the county of Greenwood are hereby declared to be
public highways and the proper authorities of the said county are hereby
required to maintain and keep such highways in a proper state of repair:

provided, the owners of land along said rural mail routes or parts thereof

will give the necessary land and suitable location for the said public high-

ways.
1932 Code, § 4465; Civ. C. '22, § 1618; 1913 (38) 180.

§ 4466. Bonds of county officers.—The bonds of the county officials of

Greenwood County shall be as follows: county treasurer, fifty thousand

($50,000.00) dollars; sheriff, five thousand ($5,000.00) dollars; judge of pro-

bate, five thousand ($5,000.00) dollars; county superintendent of education,

five thousand ($5,000.00) dollars; clerk of court, seven thousand ($7,000.00)

dollars; county auditor, five thousand ($5,000.00) dollars; county supervisor,

($5,000.00) dollars; master, five thousand ($5,000.00) dollars. The bonds of

the county officials herein designated shall be for their respective terms of

office. The premiums of the bonds herein required shall be paid by the

county of Greenwood out of ordinary county funds.
1932 Code, § 4466; 1926 (34) 950; 1929 (36) 267; 1927 (35) 304; 1936 (39) 1360.

§ 4467. Finance board.

(I) Created—members—duties.—There is hereby created a finance

board for Greenwood County to be composed of the county treasurer, coun-

ty supervisor, county auditor, county superintendent of education, and a

purchasing agent, hereinafter provided for, whose duty it shall be to con-

serve and protect the finances of the county, to scrutinize, verify and ap-

prove all proper claims, and reject and withhold its approval of any and
all improper or unwarranted claims against the county; to keep in close
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touch with the roads of the county, not in the state highway system, and aid

in the buying of material and supplies for the county, and to look after, at

all times, the general financial matters of the county. Said purchasing

agent shall be bonded in the sum of five thousand ($5,000.00) dollars. Pro-

vided, the approval of three members of said board shall be conclusive on
any matter.

(2) Claims.—The approval of said finance board shall be necessary before

any claim or voucher shall constitute a valid claim against Greenwood
County; but when so approved and countersigned by the county supervisor

and the purchasing agent same shall constitute a valid obligation against

said county.

(3) Bonds and obligations.—Said finance board shall have authority to

cancel and to pui'chase any bonds or obligations of Greenwood County
when sufficient funds are available for such purpose and to sell any bonds
owned and held by Greenwood County for the purpose of liquidating and
retiring its indebtedness.

(4) Highway commission settle disagreements.—In case of the failure of

said finance board to agree upon any matter properly before it, the Green-

wood highway commission and county board of commissioners shall be
called in to decide such matter, and their decision shall be final as touching

the matter under consideration.

(5) Purchasing agent.—A purchasing agent for Greenwood County is

hereby created as a member of said finance board to be appointed by the

Governor, upon the recommendation of a majority of the members of the

General Assembly of said county, to hold office for a term of two (2) years,

and until his successor is appointed and qualified, whose duty shall be,

under the direction of said finance board, to act as purchasing agent for

said county, in buying material, equipment, and supplies generally, and to

conserve and protect the financial interests of Greenwood County and to act

generally as a member of the finance board created by this section and to

carry out its instructions, and said purchasing agent shall also act as clerk

of Greenwood County forfeited land commission and also clerk for sinking

fund commission of said county, and as secretary of Greenwood highway
commission, and for the duties required of him in this section he shall re-

ceive such salary and expenses as shall be provided in the annual county

supply act for said county. Provided, the said purchasing agent shall occupy
the supervisor's office in the court house; and he and the supervisor of

Greenwood County shall rearrange and alter said office for this joint oc-

cupancy.

(6) Grants and receipts from revenue producing bonds.—The finance

board is hereby empowered to accept and hold all funds received from
grants or the sale of revenue producing bonds and to keep such funds sepa-

rate and apart from the general or ordinary funds of Greenwood County;
and the said finance board is further authorized and empowered to desig-

nate a custodian for said fund, who shall furnish a surety bond in a suffi-

cient amount to fully protect the interest of the county, and who shall hold
said fund until legally disbursed by the order of a majority of said finance
board of Greenwood County.

(7) Liability, duties and powers of county treasurer as to grants and
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revenue bonds.—The treasurer of Greenwood County is to account to the

finance board for all funds in hand from grants or sale of revenue bonds,

and, upon proper accounting, is to be given a release by the finance board

on all of such matters. The treasurer from the time of such accounting

shall have no other responsibility for moneys derived from such grants or

revenue bonds other than as a member of the finance board. Provided, that

the treasurer is hereby authorized and directed, when requested by a

majority of the finance board, to execute and deliver such revenue bonds as

may be necessary in connection with the hydro-electric project in Green-

wood County known as buzzard roost, and the rural electrification project

of Greenwood County. And the treasurer from the time of the execution

and delivery of such revenue bonds shall have no further liability as treas-

urer of Greenwood County in corresponding with said revenue bonds other

than his liability as a member of finance board.

1932 Code, § 4467; 1931 (37) 785; 1932 (37) 1343; 1935 (39) 481; 1937 (40) 142, 282.

See §§ 4467-1, 4467-2 and 4467-5(3).

See §§ 4453-1 and 4454 for further duties of finance bo"ard.

§ 4467-1. Secretary of finance board and purchasing agent relieved of cer-

tain duties, Greenwood County—pay.—The secretary of the finance board

and purchasing agent for Greenwood County is hereby relieved of all re-

gular county duties, except as hereinafter provided in § 4467-2, and shall re-

ceive no pay from county funds after May 1, 1939.

1939 (41) 450.

§ 4467-2. Clerk for supervisor—appointment—duties.—The office of the

clerk for the county supervisor is hereby created and a majority of the leg-

islative delegation from Greenwood County is hereby authorized and em-
powered to appoint said clerk at a salary to be determined. The said clerk

shall be charged with the performance of the duties heretofore required of

the secretary of the finance board and purchasing agent, except in connec-

tion with the buzzard roost project and rural electrification project with
which the clerk shall have no connection. Provided, however, that the sec-

retary of the finance board and purchasing agent shall remain a member of

the finance board of Greenwood County for the purpose of considering all

matters in connection with the Greenwood County hydro-electric project

and the Greenwood County rural electrification project, a customer of the

Greenwood County hyrdo-electric project. The clerk to the supervisor shall

be required to give bond in the sum of five thousand ($5,000.00) dollars in

favor of Greenwood County guaranteeing his faithful performance of his

duties.

1939 (41) 450.

§ 4467-3. Salaries of auditor, sheriff, and treasurer—collection and dispo-

sition of fees.—The salaries of the treasurer, auditor and sheriff of Green-

wood County shall be such as are provided annually in the Greenwood
County supply bill, and such salary shall be in full compensation for all

fees or commissions heretofore authorized by law for issuing or levying tax

executions, and commissions and fees on tax collections which shall be
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levied and/or collected by the proper officers shall be turned into the

county treasury.

1938 (40) 1706.

See sect. 4454 for further duties of finance board.

§ 4467-4. Condemn property for hydro-electric project at Buzzard Roost,

Greenwood, Laurens and Newberry Counties.—Greenvv^ood County is here-

by specifically empowered and authorized to condemn in accordance with
the provisions of §§ 9240 thru 9280 all lands, rights of way and property with-

in the counties of Greenwood, Newberry and Laurens, including such lands,

rights of way and property as are now being used for a public purpose,

which may be necessary or convenient in the construction and operation of

the county's hydro-electric project at Buzzard Roost on the Saluda River.

1938 (40) 1611.

§ 4467-5. Greenwood County electric power commission.

(1) Appointment.—For the purpose of maintaining and operating the

electric power plant, which is now in process of construction at or near

Buzzard's Roost on the Saluda River, and which is to be hereafter known
as the Greenwood County electric power plant, there is hereby created the

Greenwood County electric power commission, which said commission shall

consist of five (5) citizens of Greenwood County, who are not, at the time

of their appointment, office holders of Greenwood County, and who shall be

appointed by the Governor upon the recommendation of a majority of the

Greenwood County delegation. Provided, that no person shall thereafter

be eligible to appointment to this commission who holds any public office

in Greenwood County and/or if any member of the said commission shall

become a candidate for any public office whatsoever his membership upon
the commission shall be terminated as of the date that he officially becomes
a candidate for public office.

(2) Terms—vacancy—quorum—compensation.—(a) The terms of the

members of the said commission first appointed shall be as follows: the term
of the first member shall expire on May 1, 1941; the term of the second mem-
ber shall expire May 1, 1942; the term of the third member shall expire on
May 1, 1943; the term of the fourth member shall expire on May 1, 1944,

and the term of the fifth member shall expire May 1, 1945; and the said

members shall thereafter be eligible for reappointment upon the said com-
mission, and thereafter the terms of the said members shall be for five (5)

years, and until their successors are appointed and shall qualify.

(b) The chairman of the said commission shall be appointed by the

members thereof, and a successor to a member of the said commission
shall be appointed in the same manner as the original member.

(c) Any member appointed to fill a vacancy in the said commission oc-

curring prior to the expiration of the term for which his predecessor was
appointed shall be appointed for the remainder of such term.

(d) Vacancies in the said commission so long as there shall be three

members in office shall not impair the power of the commission to execute

and perform the duties placed on it, and for the purpose of transacting the

business of the said commission, three of the members in office shall con-

stitute a quorum.

I
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(e) The members of the said commission shall receive compensation for

their services at the rate of twenty-five ($25.00) dollars per month, except-

ing the chairman who shall receive thirty-five ($35.00) dollars per month:
provided, that no member of the said commission shall be employed in con-

nection with the management and operation of the said Greenwood County
electric power plant and or rural electrification lines.

(f) No person shall be eligible to be made a member of said commission
who shall have financial interest in any utility corporation engaged in the

business of manufacturing, selling, and distributing power to the public.

(3) Duties and powers of finance board devolve on commission.—When
the Greenwood County electric power plant has been completed and accept-

ed from the contractors engaged in the construction of same, all the power
and duties of the Greenwood County finance board with relation to same
and all the powers and duties of the Greenwood County finance board with
relation to the rural electrification lines now operated, now in the process

of being constructed and/or to be constructed in the future by Greenwood
County shall pass to and be vested in the Greenwood County electric power
commission. It shall be the duty of said commission to maintain, improve,

operate, and/or manage said electric power plant and said rural electric

lines which said electric power plant and said rural electric lines shall be
known as the Greenwood County electric power system. Provided, that

the board constituted by this section shall not go into office until the plant

is completed and accepted by the present finance board of Greenwood
County and no salary shall be paid the said board until it takes active

charge.

(4) Contracts—employees.—The Greenwood County electric power com-
mission shall have the power to contract; to employ a manager or superin-

tendent; a permanent secretary for the commission, engineer or engineers,

electrician, agents, employees, and/or such other persons as are necessary

for the transaction of its business; to fix their salaries or wages, define their

duties, require bonds of such of them as the commission deems best, and to

employ such legal counsel, and other specialized service as might be neces-

sary. Any appointee of the commission may be removed in the discre-

tion of the commission.

(5) Maintain, operate, and manage electric power system.—The Green-
wood County electric power commission shall have the power to receive

and expend all funds in connection with said electric power system, to con-

tract for the sale of and to sell electric current both within and without
Greenwood County, to fix the rates to be charged for electric current gen-

erated or transmitted by said electric power system, to borrow money for

operating expenses, to own real estate, and to do all acts which are neces-

sary and proper for the maintenance, operation, and management of the

said electric power system.

(6) Transmission lines—acquire other plants and power.

(a) The said commission shall determine the location of additional trans-

mission Unes, to acquire rights-of-way, and to condemn lands for said

purpose in the manner now provided by law, and in the condemnation of

such lands the benefits accruing to the property owner shall be taken into

consideration in determining the measure of damages.
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(b) Out of the funds derived from the sale of electric power, the said

commission shall have, after providing for the operation, maintenance, and
repairs of the said electric power system, and after providing for debt ser-

vice, including reserves, on outstanding obligations of Greenwood County
and/or commission in accordance with existing statutes, issued for the

purpose of constructing or acquiring the said electric power system and/or
future improvements, the further power to erect or purchase other plants

for the purpose of generating electric power and to purchase electric pow-
er from other sources within or without Greenwood County; and further

it shall have power to construct transmission lines, to inter-connect with
other systems and to interchange power with any private or public utility.

(7) Purpose of statute.—It is hereby declared that it is the purpose of this

section that the said commission shall assume and discharge all the duties

placed upon and shall enjoy all the powers granted to it under this section,

but that it is not the purpose of this section to add to or detract from the

powers and duties which the present finance board of Greenwood County
now has by virtue of act No. 1094 of the statutes of South Carolina of

1934. It is further declared that under section No. 1095 of the Statutes of

South Carolina of 1934, the power and authority granted to the present

finance board of Greenwood County were those designed to secure the

construction of the Greenwood County electric power plant and the estab-

lishment of transmission lines, and that it is the purpose of this section

to vest in the Greenwood County electric power commission all necesssary

and incidental power and authority to manage and operate same when
same has been completed and is ready for operation.

(8) Records—reports—audits.—The said commission shall keep its ac-

counts and revenues separate from other accounts and revenues of Green-

wood County and it shall make annual reports to the Greenwood County
legislative delegation and to the Greenwood County finance board, show-
ing in a statement all monies received and expended during the preceding

year; and its books and accounts shall be audited by such auditor as the

Greenwood County legislative delegation shall specify: provided, hoivever,

that nothing herein contained shall be construed to prohibit an audit being

made by the P. W. A. Provided, further, that it shall keep separate the

accounts and revenues of the Greenwood electric power plant from those of

the Greenwood County rural electric lines.

(9) Rules and regulations—rates.—The said commission shall have the

power and authority to make such rules and regulations as may be proper

for the efficient operation of the said electric power system and shall fix

rates and determine the manner and time for the collection of the same.

(10) Invalidity.—If any of the terms of this section are declared uncon-
stitutional it shall not affect the validity of the remainder of the said sec-

tion.

1939 (41) 544.
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ARTICLE 27

Hampton County

4468 thru 4470. Supervisor and county jury.
commissioners. 4482. Annual audit of officers.

4471. County physicians. 4483,4484. Road tax.
4472. Work on bridges. 4485. Contract system.
4473. Monthly estimates. 4486 thru 4488. Commutation tax.
4474. Statements of expenditures. 4489. Salaries of certain county officers.

4475. Responsibility for waste. 4489-1. Investment of sinking funds.
4476. Road management. 4489-2. Legislative delegation approve
4476-1. Penalties. construction of new roads or re-
4477. Monthly statements of supervisor. location of old roads.
4478. Expense. 4489-3. Hours for county officers.

4479 thru 4481. Statements for grand

§ 4468. Powers and duties of supervisor and commissioners.—The said

supervisor and county commissioners shall have general supervision over

all roads, poor house farms and the financial affairs of said county, and
shall perform all duties now required of supervisors and county commis-
sioners by the general laws of the State.

1932 Code, § 4468; Civ. C. '22, § 1619; Civ. C. '12, § 1075; 1908 (25) 1177; 1909 (26)
190.

§ 4469. Commissioners may appoint clerk and legal advisor.—The said

board of county commissioners, thus constituted, shall have power to ap-

point a clerk, at a salary not to exceed three hundred dollars, and a legal

advisor for the board, at a salary not to exceed one hundred dollars.

1932 Code, § 4469; Civ. C. 22, § 1620; Civ. C. '12, § 1076; 1909 (26) 191.

§ 4470. Per diem of commissioners and supervisor.—Commissioners, who
may be appointed under the provisions of this article, shall be paid three

hundred dollars per annum without mileage. The supervisor's salary shall

be nine hundred dollars.

1932 Code, § 4470; Civ. C. '22, § 1621; Civ. C. '12, § 1077; 1909 (26) 191.

§ 4471. Employ physicians.—The county commissioners shall have the

power to employ such physicians, as they may deem proper, to do the

medical practice for the inmates of the poor house, the jail and the convicts

on the chaingang of said county, and shall use their discretion in paying

for the same: provided, that the amount paid for such purpose shall not

exceed the sum of two hundred and fifty dollars for all medical services

and medicine.
1932 Code, § 4471; Civ. C. '22, § 1622; Civ. C. '12, § 1078; 1908 (25) 1206. ,

§ 4472. Work on bridges not to be let out by contract.—The county com-
missioners shall not have power to let out by contract the repairing or

building of any bridge which can be repaired or built by a chaingang force,

and all material used in small bridges shall be of the best lightwood or cy-

press, hewn by the convicts on the chaingang, when the same may be
practicable.

1932 Code, § 4472; Civ. C. '22, § 1623; Civ. C. '12, § 1079; 1908 (25) 1206.

§ 4473. Monthly estimates to be made.—The county commissioners shall
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make an estimate at the beginning of each month of the amount needed
for feeding and clothing the convicts in their custody, together with all

necessaries for chaingang and for the poor house and the poor, for the

ensuing month, and shall give the same out by contract to the lowest bid-

der, as near as may be possible.

1932 Code, § 4473; Civ. C. '22, § 1624; Civ. C. '12, § 1080; 1908 (25) 1206.

Cited in White v. McKnight, 146 S. C. 59, 143 S. E. 552, 59 A. L. R. 1297.

§ 4474. Sworn statements of expenditures to be filed.—The county com-
missioners shall at the end of each month file with the clerk of the court of

said county an itemized sworn statement in writing of all expenditures for

the chaingang and for the poor house farm and the poor, showing every

item and its cost, and from whom purchased, which statement shall at

all times be open for the inspection of the public.

1932 Code, § 4474; Civ. C. '22, § 1625; Civ. C. '12, § 1081; 1908 (25) 1207.

§ 4475. Commissioners responsible for waste.—The county commissioners

shall be held responsible for any extravagance or waste, and for the prices

paid for any article in excess of the lowest price.

1932 Code, § 4475; Civ. C. '22, § 1626; Civ. C. '12, § 1082; 1908 (25) 1207.

§ 4476. Throwing sand in road prohibited.—The throwing up of sand in

high sandy roads without mixing clay with the sand is hereby prohibited.

1932 Code, § 4476; Civ. C. '22, § 1627; Civ. C. '12, § 1083; 1908 (25) 1207.

§ 4476-1. Penalties.—Any county commissioner or other officer of Hamp-
ton County, who shall violate the provisions of sections 4468 to 4476-1, shall

be deemed guilty of a misdemeanor, and shall be removed from his office

by the Governor of this State and, upon trial and conviction, shall be pun-

ished by a fine of not less than two hundred dollars, or by imprisonment for

not less than three months.
1932 Code, § 1587; Cr. C. '22, § 542; Cr. C. '12, § 595; 1908 (25) 1207.

§ 4477. Supervisor to publish monthly statements—quarterly statements.

—It shall be the duty of the supervisor of Hampton County to publish by
the 15th of each month in a newspaper published in said county, a state-

ment setting forth all claims paid or approved for payment by him for the

preceding month; and once every three months the supervisor shall append
to the regular monthly statement for publication a detailed statement

setting forth the total indebtedness of the county.
1932 Code, § 4477; Civ. C. '22, § 1628; 1920 (31) 866.

§ 4478. Expense.—The cost of the publication of the monthly reports of the

supervisor shall not exceed the sum of one hundred ($100.00) dollars per

annum.
1932 Code, § 4478; Civ. C. '22, § 1629; 1920 (31) 866.

§ 4479. Monthly statement of commissioners for grand jury.—The board
of county commissioners of Hampton County shall have prepared and com-
pleted by the second Monday of each and every month, so that the same
shall be in completed form on that date, a verified itemized statement show-
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ing all moneys received by the county board of commissioners, stating how
and from what source said moneys came; also showing each and every

itemized bill against the county which shall have been approved and paid

by the said board; setting forth in detail full particulars as to each and
every item ordered paid; said statement to be totaled and arranged, show-
ing what balance, if any, remains to the credit of said office in detail, or

what deficit, if any, there is; said statements to be filed with the grand jury

at each term of the circuit, who shall investigate the same, and when in

their judgment necessary, with the aid of an expert accountant, and report

any and all irregularities to the court.

1932 Code, § 4479; Civ. C. '22, § 1630; Civ. C. '12, § 948; 1909 (26) 141, § 1.

§ 4480. Monthly statement of other county officers for grand jury.—
In the same manner and at the same time the treasurer, clerk of court,

superintendent of education, sheriff and probate judge of said county of

Hampton shall likewise prepare verified itemized statements, showing the

receipts and expenditures of funds of the county in their respective offices

(fees of said officers coming to them individually not to be included in said

statement), and file the same with the board of county commissioners, tak-

ing a receipt therefor, to be filed with the grand jury at each term of the

circuit court, who shall examine the same as provided in the preceding

section.

1932 Code, § 4480; Civ. C. '22, § 1631; Civ. C. '12, § 949; 1909 (26) 141, § 2.

§ 4481. Statements to be turned over to grand jury.—All the said state-

ments provided to be made in sections 4479 and 4480 shall be turned over

to the board of county commissioners, which said board shall immediately

thereafter file the said statement with the grand jury of said county for

their information and investigation, the same to be returned by them to the

clerk of the court immediately after their investigation, and to be by him
filed in his office.

1932 Code, § 4481; Civ. C. '22, § 1632; Civ. C. '12, § 950; 1909 (26) 141, § 3.

§ 4482. Annual audit.—The legislative delegation for Hampton County
shall have the power and authority to require the auditing of the books

of the various county officers for Hampton County once each year, if it is

desired by such legislative delegation that the same be done, and such

delegation is further vested with the power and authority to employ such

expert accountants as such delegation may desire for such purposes, and
publish said report in a newspaper published in said county, and that the

expenses incurred by such audit and the employment of such auditor or

expert accountant and publication of such report shall be paid by the

county treasurer on a warrant signed by the members of the General as-

sembly from Hampton County.
1932 Code, § 4482; Civ. C. '22, § 1633; 1920 (31) 773.

§ 4483. Special tax.—For the purpose of building, working, keeping and
maintaining the public highways and bridges of Hampton County, the

county commissioners are directed to levy tax of four mills on all taxable

property of said county, and the treasurer of said county is hereby directed
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to collect said tax.

1932 Code, § 4483; Civ. C. '22, § 1634; Civ. C. '12, § 2057; 1911 (27) 191.

§ 4484. Application of taxes.—All taxes collected under the preceding

section shall be applied to the township from which it was collected, and

the supervisor is hereby authorized to have the roads worked by contract or

by the overseer plan, or by employing superintendents of work, and all

road hands shall be required to work under any person directed by the

supervisor when they shall have failed to pay the commutation tax, and
it shall be the duty of the supervisor and he is hereby required to keep a

separate road account with each township.
1932 Code, § 4484; Civ. C. '22, § 1635; Civ. C. '12, § 2058; 1910 (26) 674.

§ 4485. Work under contract.—Where the roads are worked under the

contract system, the supervisor shall require a suitable bond for the faith-

ful and satisfactory fulfillment of said contract, and where said roads are

worked under the overseer plan, the said overseer shall make to the super-

visor a sworn itemized statement, showing to whom the money is paid, and
the kind and extent of work done; said statement to be filed with the said

supervisor within thirty days from the time it is placed in his hands, and
it shall be especially the duty of the supervisor, and he is hereby required

to see that the funds herein provided for are promptly and economically

expended on the roads which are entitled to receive them. The supervisor

is hereby required to keep a separate road fund account with each town-
ship in said county, and said accounts shall be submitted to the grand jury

for their inspection at each session of the court of general sessions.

1932 Code, § 4485; Civ. C. '22, § 1636; Civ. C. '12, § 2059; 1910 (26) 674.

§ 4486. Commutation tax.—All able-bodied persons between the ages of

twenty-one and fifty years in the county of Hampton shall be liable for

road duty.

1932 Code, § 4486; Civ. C. '22, § 1637; Civ. C. '12, § 1980; 1911 (27) 192; 1920 (31)
951.

§ 4487. Persons liable—failure to pay a misdemeanor.—All persons who
are liable to road duty as provided in the preceding section, in lieu of per-

forming, or causing to be performed, labor upon the highways of said coun-
ty, shall be required to pay to the county treasurer of said county an annual
commutation road tax of two dollars per head, which shall be expended
upon the public roads of the county, and, as nearly as possible, within the

township from which it was collected; and any failure to pay said road tax

shall be a misdemeanor, and the offender, upon conviction, shall be punish-

ed by a fine of not less than five dollars nor more than fifty dollars, or im-
prisoned for not more than thirty days.

1932 Code, § 4487; Civ. C. '22, § 1638; Civ. C. '12, § 1981; Cr. C. '22, § 692; 1911 (27)
192; 1915 (29) 194.

§ 4488. Returns.—Every person in said county liable for said tax shall re-

turn himself for taxation to the county auditor between the 1st day of

January and the 20th day of February, and the auditor is required to take
such returns and enter the same upon the tax duplicates, and such tax shall
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be collected by the county treasurer in the same manner and at the same
times as other taxes: provided, that when said tax is collected by the treas-

urer from citizens of incorporated towns within said county it shall be

turned over to the town treasurers of the respective towns to be used for

street purposes.
1932 Code, § 4488; Civ. C. '22, § 1639; Civ. C. '12, § 1982; 1911 (27) 192; 1912 (27)

632.

§ 4489. Salaries of officers.—Beginning with the officers who shall succeed

the present incumbents of the county offices of Hampton County, their sal-

aries shall be as now fixed by law except with reductions as follows: on all

salaries not in excess of one thousand ($1,000.00) dollars, a reduction of five

(5'^<') per cent, and salaries in excess of one thousand ($1,000.00) dollars, a

reduction of ten (10%) per cent. The provisions of this section shall not

apply to present incumbents in office but to their successors when elected

or appointed, as the case may be.

1932 Code, § 4489; 1931 (37) 800.

§ 4489-1. Sinking fund commission—valuable papers.

(1) Investment of sinking funds.—The sinking fund commission for

Hampton County is hereby authorized and empowered to invest funds in

its hands in United States bonds, State of South Carolina bonds, and
Hampton County bonds, or Hampton County notes secured by the tax levy,

for taxes due, provided, said tax levy, or taxes due, pledged as security,

must be at least twenty (20%) per cent in excess of the amount borrowed.
1933 (38) 199.

(2) Sinking fund commission purchase and retire certain bonds.—The
treasurer and auditor of Hampton County constituting the sinking fund
commission of said county are hereby authorized and empowered to pur-

chase at any time any bonds outstanding against Hampton County, or any
sub-division thereof if they have in hand funds to the credit of ordinary

county funds or school funds and which may be used for any such purpose.

(3) Treasurer rent lock-box deposit valuable papers.—The treasurer of

Hampton County is hereby authorized to rent a suitable lock-box in such

bank as he may select to deposit valuable papers of the county in his pos-

session and control.

1937 (40) 561.

§ 4489-2. Legislative delegation approve construction of new roads or re-

location of old roads.—The construction of any new county road in Hamp-
ton County, or the re-location of any road heretofore constructed and now
existing in said county, is hereby prohibited and declared to be unlawful,

unless, and until the construction of any such new road so proposed or re-

location of any old road shall have first been approved by the Senator and
the member of the House of Representatives of Hampton County, any
such approval to be expressed in writing and filed with the county board
of commissioners of Hampton County.

1938 (40) 1643.

§ 4489-3. Office hours.—All county officers for the county of Hampton are
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authorized to close their respective offices at twelve o'clock noon on each

and every Saturday throughout the year; and said officers are likewise au-

thorized to close their said respective offices at twelve o'clock noon on each

and every Thursday, and to keep the same closed for the remainder of the

day, during the months of June, July and August.
1938 (40) 1897.

ARTICLE 28

Horry County

4491. Board of commissioners. court house square.
4492. Execution of obligations of county. 4497. Duties of road overseers.
4493. Township road fund. 4498. Prosecution of road duty delin-
4494. Fees and costs—collection officers quents.

receive salaries. 4499. To purchase supplies.
4495. Board of commissioners control 4501. Forest fire control.

Socastee yacht basin and certain 4502. Bonds of officers.

county lands. 4502-1. Motor vehicles operated for hire
4496. Not place road building machinery have liability insurance,

or erect building on Horry County

§ 4491. Board of county commissioners,

(1) Appointment—term—removal.—There shall be in and for the county

of Horry a board of commissioners to be known as the board of county

commissioners, composed of five (5) members who shall all be appointed by
the Governor, upon the recommendation of the legislative delegation of

said county, except the chairman who shall be appointed as hereinafter

provided, and who shall serve for two (2) years and until their respective

successors are appointed and qualified: provided, that the commis-
sioners nominated, recommended and appointed hereunder shall first be-

gin their term of office January 1, 1937, or as soon thereafter as they shall

qualify: provided, that the said commissioners, or any one or more of them,

may be removed from office by the Governor upon the written request of

the legislative delegation, or a majority thereof: provided, however, that the

chairman may be removed only for cause and upon a hearing after at

least ten (10) days' notice of charges presented and an opportunity be
given said official to answer said charges.

(2) Chairman.—The chairman of said county board of commissioners
shall be nominated in the regular Democratic primary every two (2) years

and upon certificate being made by the Democratic executive committee of

Horry County that such person has been nominated for the position as

chairman of the county board of commissioners, it shall be the duty of the

Governor to issue a commission to such person for a term of two (2) years

and until his successor has been appointed and qualified. The chairman of

said county board of commissioners shall enter into a bond with some
surety company, authorized to do business in the State of South Carolina,

in the sum of five thousand ($5,000.00) dollars, for the faithful discharge
of his duties.

(3) Clerk.—At the first meeting of the board of county commissioners pro-

vided for in this section, the said board shall elect a clerk who shall be
designated as clerk of the county board of commissioners. He shall hold

J
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his office at the will and pleasure of said board and receive such annual
salary as the board of county commissioners may fix, payable monthly
upon the warrants of said board: provided, that the salary fixed as herein

provided shall not exceed the appropriation made for such salary.

(4) Duties and powers.—The said county board of commissioners shall

have all the powers and duties heretofore imposed by law upon the county

road commissioner, the county supervisor, the township supervisor and the

county board of commissioners. The chairman of the county board of

commissioners, after having been nominated in the primary and appoint-

ed by the Governor, shall have direct charge of the construction and repair

of all roads and bridges in the county, and shall devote his entire time to

this work; he shall have charge of the chaingang, all road machinery and
all hired help who are engaged in any of the above mentioned work, sub-

ject to the general direction and authority of the county board of commis-
sioners. He shall have authority to employ and discharge any employees
that work for the county at his discretion: provided, that the board of coun-

ty commissioners shall fix the compensation for said employees. The said

chairman shall appoint all road overseers and provide suitable receipt

books in duplicate for the collection of the commutation road tax of said

county. That at each regular monthly meeting of the county board of

commissioners he shall make a report, showing all monies collected and
expended by him and at the same time make a full report of the amount of

work done during the previous month and the condition of the roads and
bridges of said county.

(5) Compensation.—The compensation of the chairman and members of

the board of county commissioners shall be as annually fixed by the legis-

lative delegation in the annual county supply act.

1936 (39) 1609; 1937 (40) 412.

§ 4492. Execution of county obligations.—The chairman of the board of

county commissioners, together with the county treasurer, shall execute all

noies or other obligations of the county, after same have been adopted by
a resolution of the county board of commissioners or a majority thereof,

such obligation or obligations to be attested by the clerk of the board of

county commissioners and approved by the county attorney.

1936 (39) 1609.

§ 4493. Township road fund.—The township road fund shall consist of:

(a) the sum apportioned by the county board of commissioners to each

township; (b) the commutation tax for said township; (c) any special local

tax levied in any township for improvements.
1932 Code, § 4493; 1922 (32) 959.

§ 4494. Fees and costs—collection—officers receive salaries in lieu of fees

—

clerical help and assistance.

(1) Fix salaries annually.—The annual salary of each of the county of-

ficers of Horry County, South Carolina, shall be as fixed annually in the

supply act of Horry County, S. C, for each year respectively, provided,

that if such salary be omitted from the said supply act of anj' year, the sal-

ary as fixed in the supply act of the last previous year fixing such salary
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shall remain in force and effect.

(2) Fees pay to treasurer.—All fees now prescribed or hereafter prescrib-

ed by law to be paid to said officers shall be paid by them to the county

treasurer and placed by him in the general county fund. Provided, that all

such fees so collected by any and all officials of Horry County shall be paid

to the county treasurer on or by the tenth of each month following such col-

lection; provided, further, the fees in civil matters of the magistrates and
the fees in civil matters of the master in equity are exempt from the pro-

visions of this section.

(3) Clerical help.—In addition to the salaries provided for in subsection

1 the county delegation shall, from year to year, provide for such clerical

help and other assistance as to it may seem right and proper for the con-

duct of business of the county in the several public offices, said provisions

to be contained in the annual supply act: provided, however, that the pub-
lic officials of Horry County mentioned in subsection 1 shall not, in any
manner, profit by the moneys paid for clerical help, or other assistance,

which amounts shall be paid only on vouchers properly drawn, which shall

be sworn to by the claimants and passed upon by the county commission-
ers, as other claims against the county.

(4) Keep record of instruments acted on and fees received.—Each pub-
lic officer of Horry County shall keep a complete record of every instru-

ment filed, recorded or acted upon and amount of fees paid therefor, which
shall be open to inspection by any citizen of Horry County at any time.

(5) Penalties.—Any official violating any of the terms, conditions or pro-

visions of this section shall be guilty of a misdemeanor and upon convic-

tion shall be subject to a fine of not more than five hundred ($500.00) dollars,

or imprisonment for not more than twelve (12) months, either or both, in

the discretion of the court, and shall be immediately removed from office

by the Governor.
1936 (39) 1348; 1939 (41) 414.

As to unconstitutionality of former 481, 179 S. E. 501.
section see Holt v. Calhoun, 175 S. C.

§ 4495. Commissioners control Socastee yacht basin and certain county
lands.

(1) Authorized.—The Socastee Yacht Basin in the county of Horry, State

of South Carolina, is hereby placed under the exclusive control of the

county board of commissioners of Horry County for the maintenance,
operation, control and custody of said yacht basin and of all lands and
properties owned by the county of Horry, adjacent to said basin, and said

commission shall prosecute any civil or criminal action which may arise

by reason of violation of the terms of this section.

(2) Fees pay use basin.—The said commission shall fix from time to time
schedules, or fees, to be paid by any person or corporation desiring to make
use of the said basin, except that no fees shall be charged to citizens of

Horry County for renting fishing boats at a point in the basin to be desig-

nated by the commission.
(3) Commercial use without paying fees.—Any person, firm or corpora-

tion who shall make any commercial use of the said basin without first pay-
ing such license fee as may be fixed by the said commission, either by land-
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ing barges or loading lumber, timber or other commercial products from
the wharves, or by storing such products upon the lands adjacent to the

basin belonging to the county of Horry, shall be liable to the county of

Horry for the sum of one hundred ($100.00) dollars as liquidated damages
for such use, and the said commission shall have a lien prior to all other

liens over and against any craft which may be landed in the basin for such

loading purposes, and against any and all lumber, timber, or other com-
mercial products, either stored upon the said adjacent lands or loaded upon
such barge or boat, and such lien may be enforced by an attachment ac-

tion by the said commission in the manner provided by law for general at-

tachment, except that the said commission shall not be required to furn-

ish any bond in order to maintain such action, but the defendant in any
cause shall have the right to replevy such property by furnishing the

usual defendant's bond, as provided by the general law relating to attach-

ment actions in this State.

(4) Waive fees against pleasure crafts and citizens of county.—The com-

mission shall have the right to waive license fees against pleasure craft, or

citizens of the county, when used only intermittently and not for com-
mercial purposes.

(5) Use of receipts.—The commission shall from time to time expend the

license fees, or other fees, obtained for concessions granted, in the pay-

ment of any expenses which may become necessary in the development of

the basin, or of enforcing the provisions of this section, in the building of

docks, wharves or other equipment in connection with the development

and improvement of the basin.

1938 (40) 1898.

§ 4496. Not place road building machinery or erect building on court

house square.—It shall be unlawful for the Horry County board of commis-
sioners or any other person, firm or corporation to place or store lumber
or other road building material on the Horry County court house square,

located in Conway, South Carolina. It shall also be unlawful for the Horry
County board of commissioners or any other person, firm or corporation to

erect any building on said court house square, and the storage building

now situate thereon shall forthwith be removed by the said county board

of commissioners. Any person, firm or corporation violating the provisions

of this section shall be guilty of a misdemeanor and upon conviction thereof

shall be subject to a fine of one hundred ($100.00) dollars or imprisonment

for thirty (30) days.

1940 (41) 1708.

§ 4497. Duties of road overseers.—The road overseers shall, at all times,

be under the direction of the county road commissioner and shall cause the

roads or highways to be worked at such time, place and manner as they

may be directed by said county road commissioner.
1932 Code, § 4497; 1922 (32) 959.

§ 4498. Prosecution of road duty delinquents.—It shall be the duty of the

overseer of each road district in each township to swear out warrants be-

fore a magistrate against persons who shall fail or refuse to perform road



§ 4498 Civil Code Page 1300

duty after being summoned thereto.

1932 Code, § 4498; 1922 (32) 959.

S 4499. Purchase supplies.—All supplies of every description whatever to

be used by the county or any officer or any department thereof, and paid

for out of the public funds, shall be purchased by the county board of com-

missioners. Any officer needing supplies shall first file a written requisition

with the board, giving in detail a full description of the article or articles

wanted, together with such other information as the board may require.

Whenever possible and practicable, all supplies shall be bought on com-
petitive bids. An account shall be opened with every officer, or department,

and an itemized account kept of the purchases therefor, and at the close of

each year a statement published.

1932 Code, § 4499; Civ. C. '22, § 1643; 1916 (29) 748.

§ 4501. Horry County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Horry County Forest

Fire Control Organization Act."

(2) Declaration of Horry County delegation.—The delegation of Horry
County, State of South Carolina recognizing the fact that the forest lands

of Horry County are a natural resource of great economic value to its citi-

zens and the county as a whole, and that the recent establishment in South
Carolina of the pulp and paper industry has materially increased the value

of this natural resource, and that it is of the utmost importance to Horry
County to preserve its forest lands for continuous production of forest

products, and that this cannot be accomplished without organized pro-

tection against forest fires, does hereby declare the protection against fire

and the preservation of the forests of Horry County, as herein defined, es-

sential for the economic welfare of the whole county and its people.

(3) Forest fire control organization district.—That for the purpose of pro-

viding for the protection of forest lands, to promote reforestation on de-

nuded and under-stocked and sub-marginal areas, and to aid in the en-

forcement of all laws pertaining to forests and other lands, Horry County,
for the purpose of this section, is under the provisions hereof, created a

forest fire control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws
of the state and federal government now, or hereafter, enacted, relative to

forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said fire

district shall be construed "forest land" which have enough forest growth,
standing or down, or have sufficient inflammable debris or grass outside of

corporate limits to constitute, in the judgment of the South Carolina state

commission of forestry, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire," as used in this section, means any
fire burning, uncontrolled on any land covered wholly or in part by timber,

brush, grass, or other inflammable vegetation.

(7) Funds use.—The Horry County forestry board hereby created is au-
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thorized to use for the purposes set forth in this section, any funds that may
come into its hands either through contribution or legislative appropria-

tion.

(8) Board—appointment—term.—There shall be set up a board, to be

known as the Horry County forestry board, consisting of seven (7) members
of which one shall be the state forester (or his representative—a member of

the state forest service) with full voting power; one shall be the county

farm demonstration agent. The remaining members shall be appointed by

the state forester upon the recommendation of the Senator and a majority

of the House delegation from. Horry County. The members so appointed

shall serve for a period of two years. Vacancies occurring in the member-
ship of said board, due to resignation or any other reason, shall be filled by
the Senator and a majority of the House delegation from Horry County.

All members of said board shall serve without compensation.

(9) Duties of board—meetings.—The duties of the board shall be to serve

in an advisory and executive capacity for the performance of the pro-

visions of this section. They shall hold at least two meetings in each year,

one during the month of October and one during the month of February.

They shall approve, with such modifications as they may deem desirable,

the forest fire control plan set up for the organization area by the state com-

mission of forestry.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state for-

ester, through the proper channels, such data in his district, as may be re-

quired by the state forester, (c) to report to the state forester conditions ex-

isting within his district which are or may become forest fire hazards, and
to perform such other acts and duties as may be necessary in the opinion

of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following: it shall, following the approval

of the fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area, and shall have power to

make and enforce all rules and regulations necessary for the administration

and government of the area from the standpoint of forest fire prevention

and control service, to recommend personnel to be employed as fire ward-
ens, and to be the authorized agent of the forestry board to administer the

acts of said board under the authority granted by this section. The state

forester and his agents, or members of the state commission of forestry, or

of the forest fire organization area, shall have the right at any or all times

to go upon any land within the area for the purpose of fighting or controll-

ing forest fires, as defined herein, without making himself liable for tres-

passing.

(12) Title to property acquired.—The title to all property which may
through the cooperative forest fire control funds, be acquired for the car-

rying on of this county forest fire control organization area, created under
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the provisions of this section, shall be vested in the state commission of

forestry: provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire control

district, but should aid be withdrawn by said fire control district then title

shall vest in said commission of forestry.

(13) Owners burn over lands.—Nothing in this section shall be construed

as limiting and restricting the owners of any forest land within the or-

ganization area burning over their own land where the fire is not allowed

to spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such de-

cision shall not affect the validity of the remaining portions of this section.

The Legislature hereby declares that it would have passed this section and
each subsection; subdivision, sentence, clause or phrase hereof, irrespective

of the fact that any one or more subsections, sentences, clauses or phrases

be declared unconstitutional.
1938 (40) 1849.

§ 4502. Bonds of officers.—The bonds required of all officers in Horry Coun-
ty shall remain as now provided for by law, except the sheriff's shall be
twenty thousand ($20,000.00) dollars; the superintendent's of education, five

thousand ($5,000.00) dollars; the country treasurer's fifty thousand ($50,-

000.00) dollars, and the master's five thousand ($5,000.00) dollars: provided,
that said bonds shall be approved as other bonds are now approved.

1932 Code, § 4502; 1929 (36) 227.

§ 4502-1. Motor vehicles operated for hire have liability insurance.—
All automobiles, buses, transfers and trucks in Horry County, which are

used for the purpose of transferring, or hauling people for hire are
hereby required to maintain and keep in force an insurance policy in the
sum of not less than five thousand ($5,000.00) dollars property damage and
ten thousand ($10,000.00) dollars personal injury liabihty insurance. But in

case any person, firm or corporation operates more than one transfer, truck,

automobile and bus for hire, then, there may be issued a blanket insurance
policy covering same as may be accepted by the insurance company, not in

excess of five under one policy. This section shall not apply to any motor
vehicle operated privately in Horry County not for hire, and to provide,
further, that it shall not apply to any person, firm or corporation operating
a motor vehicle unless it is operated in excess of three days in succession in

Horry County on the streets or highways of Horry County. Any person,
firm or corporation violating the provisions of this section shall be guilty
of a misdemeanor and upon conviction shall pay a fine for each offense

the sum of not less than twenty-five ($25.00) dollars nor over fifty ($50.00)

dollars and each day shall constitute a separate offense, and their license

shall be revoked and not be permitted to operate again until license and in-

surance is obtained.
1940 (41) 1920.
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ARTICLE 29

Jasper County

4503. Office hours. supervisor.
4504. Purchase of supplies. 4509. Chaingang abohshed. .
4505. Counsel of county legislative del- 4510. Sinking fund commission,

egation. 4510-1. Law applicable when no supply
4506 and 4507. Publication of statement bill enacted.

by supervisor. 4510-2. Disposition of beer revenue.
4508. Filing of itemized statement by

§ 4503. Close offices at noon Saturdays and certain Thursdays.—All coun-

ty officers for the county of Jasper are authorized to close their respective

offices at twelve o'clock noon on each and every Saturday throughout the

year; and said officers are likewise authorized to close their said respective

offices at twelve o'clock noon on each and every Thursday, and to keep the

same closed for the remainder of the day, during the months of June, July

and August.
1936 (39) 1683.

§ 4504. Purchase of supplies.—All supplies of whatever nature, exceeding

$5.00, to be purchased for Jasper County, shall be purchased only on com-
petitive bids, and after public advertisement for seven (7) days, giving the

approximate quantity and number of articles desired; such advertisement
to be made by posting one copy thereof in the court house, and another in

the post office, and by giving written notice to three (3) (if there be so many)
competitive dealers in the commodity or commodities desired. All bids

shall be sealed and delivered by a designated day and hour to the officer

requesting the bid, and shall be then and there publicly opened and pub-
lished and the purchases awarded to the lowest bidder. The right shall

always be reserved, as a matter of law, to reject any and all bids: provided,

any officer of said county in an emergency may disregard the provisions of

this section, provided, an affidavit is filed with the clerk of the court stating

the facts that constitute the emergency: provided, further, that no claim

shall be approved by the county board where the provisions of this section

have not been complied with: provided, that the provisions of this section

shall not apply to purchases from the United States government.
1933 (38) 216.

§ 4505. When legislative delegation may employ counsel.—The legislative

delegation of Jasper County or a majority thereof is hereby authorized and
empowered to employ as counsel such attorney as it may deem advisable to

represent the said Jasper County in any action, clause, claim or complaint

which the said county has now or may hereafter acquire, against any per-

son, firm or corporation, for the purpose of prosecuting, advancing, liqui-

dating and realizing the interest of said county; and it shall be the duty
of such counsel to take such steps or action as said counsel shall deem nec-

essary for the advancement of the interests of said county, including the

retaining of additional counsel at no additional expense to said county:

provided, no fee, salary, or other compensation shall be granted to said

counsel except as hereinafter provided. Said Jasper County legislative

delegation or a majority thereof, as aforesaid, may contract with said coun-
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sel upon a basis of recovery only, and no compensation shall be granted to

said counsel except a percentage of the amount or amounts recovered as a

result of the efforts of said counsel, which percentage shall be agreed to by
a majority of said legislative delegation.

1932 Code, § 4505; 1923 (33) 545; 1927 (35) 746.

§ 4506. Supervisor publish statement of claims paid.—The supervisor of

Jasper County is hereby required to publish, quarterly, an itemized state-

ment of all claims paid by Jasper County in some paper pubhshed in Jas-

per County: provided, that if there is no paper published in Jasper County
the supervisor of said county be, and he is hereby, required to mail, quar-

terly, said statement to each and every qualified elector in said county.

The supervisor is hereby empowered to pay the expenses of the publishing

or mailing of such statement, as the case may be, out of the funds of the

county.
1932 Code, § 4506; Civ. C. '22, §§ 1068, 1069; Cr. C. '22, § 556; 1921 (32) 48.

§ 4507. Noncompliance a misdemeanor—penalty.—If the supervisor shall

fail to comply with the provisions of section 4506, he shall be deemed guilty

of a misdemeanor, and, upon conviction thereof, shall be fined not less than

five hundred ($500.00) dollars nor more than one thousand ($1,000.00) dol-

lars. J
]

1932 Code, § 4507; Civ. C. '22 § 1070; Cr. C. '22, § 556; 1921 (32) 48.

§ 4508. Supervisor make and file certain itemized statement.—The super-

visor of Jasper County is hereby required to keep an itemized statement of

all amounts expended by him for the purchase of supplies for the chain-

gang of said county, said statement showing the names of the articles pur-

chased and the cost thereof, and to submit a report thereof to the county
board of commissioners at each regular meeting of the said board. The
said board of county commissioners shall submit the said report to the

grand jury for examination at each term of the court of general sessions

for said county.
1932 Code, § 4508; Civ. C. '22, § 1071; 1916 (29) 753.

§ 4509. Chaingang abolished.—The county chaingang in Jasper County is

hereby abolished.

1932 Code, § 4509; 1929 (36) 883.

§ 4510. Sinking fund commission.
(1) Creation—members.—There is hereby created a sinking fund commis-

sion in Jasper County. The members shall be the treasurer, clerk of court
and auditor of Jasper County, of which the treasurer shall be chairman and
the clerk of court secretary thereof.

(2) Turn bond funds over to commission.—All monies hereafter received
by the treasurer of Jasper County for the payment of bonds, and interest

thereon, shall be turned over to the said commission on the 10th day of

January and the 30th day of June of each year.

(3) Payment of interest due by county.—The said commission shall pay
all interest on bonds and bonded indebtedness of Jasper County as same
matures from said fund.
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(4) Investment of funds.—The said commission is authorized to invest

funds in its hands in United States bonds, State of South Carolina bonds,

Jasper County bonds, or bonds of any pohtical subdivision of Jasper Coun-

ty or Jasper County notes secured by tax levy, or taxes due, provided said

tax levy or taxes due pledged as security must be at least twenty per cent

in excess of the amount borrowed.

(5) Disposition of securities—redemption of bonds.—^The said commis-

sion is authorized to dispose of any of the securities now held by the treas-

urer, or hereafter acquired, and redeem any bonds whenever there are

sufficient funds on hand for that purpose: provided, no securities shall be

sold below par nor shall any bonds be redeemed above par without the con-

sent of the delegation.

(6) Deposit of funds not invested.—All monies hereafter collected and not

invested as above set forth, and not needed to pay obligations within six

months, shall be placed to the credit of the sinking fund commission in a

savings account in some reliable bank within thirty days from the date of

the collection of said monies.

(7) Execution of checks—bond required of members—compensation.—
All checks shall be signed by the chairman and countersigned by the secre-

tary of the sinking fund commission. The members of said commission

shall give bond in the sum of ten thousand ($10,000.00) dollars each and
shall receive as compensation for their services as members of said commis-

sion the sum of fifty ($50.00) dollars each per year, and the premium on the

bond of the members and their salaries shall be paid from the funds of the

sinking fund commission for Jasper County.
1933 (38) 41.

§ 4510-1. Law applicable v^hen no supply bill enacted.—In the event that a

supply bill is not enacted for any year to provide for the county govern-

ment of Jasper County the general law of the State providing for such a

contingency shall apply to and be of force in and for the county of Jasper.

1940 (41) 1866.

§ 4510-2. Disposition of beer revenue.—All license fees and revenues re-

ceived from the sale of beer in Jasper County shall be placed by the coun-

ty treasurer in a fund to be known as a contingent fund. Such licenses and
revenues so received by the said county treasurer may be used for such

purposes as the legislative delegation may direct, and the county treasurer

is hereby authorized, empowered and directed to make disbursement of

such funds only upon the authorization of the county legislative delegation

in the General Assembly.
1933 (38) 426.
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ARTICLE 30

Kershaw County

4512. Board of county directors. 4529. Sinking fund commission.
4513. Organization and compensation. 4529-1. Borrow for certain current ex-
4514. Powers. penses.
4515. 4516. Arbitration board. 4529-2. Officers may write off losses.

4517. Civil engineer. 4529-3. Half holiday each week for of-

4518. Loans to county. ficials May 1 to August 1.

4519. Opening of new roads. 4529-4. Forest fire control.

4520. Officers record their bonds. 4529-5. Appropriation for forest fire con-
4521 thru 4524. Commutation road tax. trol.

4525 thru 4528. Special road tax. 4529-6. Distribution of beer revenue.

§ 4512.—Board of county directors—term—election of successors.—A board

of county directors for Kershaw County to consist of four (4) members, one

from each township, is hereby created. In the general election of 1924, and
every succeeding two years thereafter each township shall elect one di-

rector who shall be commissioned as all other county officials are, the can-

didate in such general election to be chosen at the preceding primary

election.

1932 Code, § 4512; 1923 (33) 51.

§ 4513. Organization — compensation — bond — clerk — warrants.— Said

board of county directors shall elect from their number a chairman upon
whom may be devolved such duties and powers as the board in its discre-

tion may deem advisable. The chairman of said board shall receive as

compensation for his services the sum of four hundred ($400.00) dollars per

annum and that each of the other members shall receive two hundred
($200.00) dollars per annum, payable quarterly. Each member of the

board shall enter into a bond secured by a duly licensed security company
to be approved by the clerk of the court, payable to the county in the sum
of two thousand ($2,000.00) dollars, conditioned for the faithful perform-

ance of his duty. The premium of said bond to be paid out of the general

funds of the county clerk. The board of directors shall elect a clerk to be

known as the clerk of the board of county directors. He shall hold office at

the will and pleasure of the board and shall receive such annual salary as

the board of directors may fix, payable monthly on warrants drawn by the

board of directors. All warrants of the board of directors upon the county
treasurer shall be signed by not less than three members of the board of

directors and also by the clerk of the board.
1932 Code, § 4513; 1923 (33) 51.

§ 4514. Powers of board.—The county board of directors shall have all the

power, authority and jurisdiction now vested in the county commissioners
of said county, under and by the laws of this State not inconsistent with the

provisions of §§ 4512 thru 4519.

1932 Code, § 4514; 1923 (33) 51.

§ 4515. Meetings—arbitration board—appeals.—The board shall meet on
the first Tuesday in each month. Special meetings may be called by the

chairman. All meetings to be held in the directors' office at the court

house. A majority vote of said directors on all matters (except on matters
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hereinafter provided for) shall be binding and final, provided the minority

does not appeal to the arbitration board herein after provided for; in such

event or when there is a tie vote the arbitration board shall be notified by
the clerk of the board to meet the board of directors on a certain date. When
such meeting takes place a majority of the board of directors and arbitra-

tion board combined shall render the binding and final decision, subject

only to the right of appeal to the circuit court in cases where such right

now exists by law.

1932 Code, § 4515; 1923 (33) 51; 1924 (33) 943.

§ 4516. Appointment of arbitration board—term—compensation—remov-
al.—The arbitration board shall consist of three members to be appointed

by the Governor upon the recommendation of the members of the General

Assembly for Kershaw County, or a majority thereof. One member shall

be appointed from DeKalb township to serve a term of four (4) years, from
date of commission until successor qualifies, the other members (two) to

be appointed from different townships to serve a term of two years from
date of commission until successor qualifies. Upon receiving their com-
mission they shall file oath with the clerk of court that their decisions will

be in behalf of the county's interest according to their information and be-

lief. It shall be the duty of the arbitration board to meet with the board of

directors when notified to meet and after acquainting themselves with the

question to be voted on, vote for what they think to be for the best interest

of the count^^ Compensation for such service shall be mileage one way
at the rate of ten (10) cents per mile traveled, and five ($5.00) dollars per

day for each day's service, payable quarterly from the road fund. When
the legislative delegation or a majority thereof is convinced that any mem-
ber of said board is not working for the county's best interest said dele-

gation may ask the Governor to remove him and recommend his succes-

sor, who shall fill out his unexpired term.
1932 Code, § 4516; 1923 (33) 51.

§ 4517. Civil engineer.—The board of directors may employ a civil en-

gineer when his service is needed on any particular piece of work. The
board of directors may agree on the price to be paid and term of such ser-

vice, such service to be paid for out of the road fund.
1932 Code. § 4518; 1923 (33) 51.

§ 4518. Loans to county.—The said county board of directors are hereby
authorized and empowered to borrow money from year to year to pay the

current expenses, including ordinary expense and expense of road and
bridge building and to pledge the taxes of the county to secure same and
the said county board of directors is hereby authorized to borrow money
from the county or state sinking fund and said sinking fund commissioners
are hereby authorized to make such loans, and the county board of directors

are hereby authorized to use any county fund appropriated for other pur-

poses and unexpended in the improvement of roads and bridges of the

county: provided, that no amount shall be borrowed for any purpose in ex-

cess of the amount appropriated by the General Assembly for such purpose,
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nor in excess of the tax levied to meet such purpose.
1932 Code, § 4519; 1923 (33) 51.

§ 4519. Opening of new roads.—Before the board of directors proceed to

open any new roads, they shall call in the arbitration board to vote with

them on the opening of such certain road and a majority of both boards

combined shall prevail.

1932 Code, § 4520; 1923 (33) 51.

§ 4520. Officers record their bonds.—Every officer in Kershaw County
who is now required by law to furnish bond for the faithful performance of

his official duties shall have the said bond recorded in the office of the clerk

of court for the said county immediately upon its execution and shall pay
the clerk for recording the said bond a fee of one dollar. Upon the pay-

ment of the said fee, the clerk of court shall issue to every such officer his

certificate of recording. The salary of every bonded officer in Kershaw
County who fails to comply with the provisions hereof shall be withheld

until he or she shall comply therewith. The certificate required herein to

be issued by the clerk of court shall be sufficient evidence of the recording

of any bond.
1936 (39) 1329.

§ 4521. Road tax.—All able-bodied male persons between the ages of

twenty-one and fifty, both inclusive, in the county of Kershaw, shall be

required annually to pay a commutation or road tax of two ($2.00) dollars

or work six (6) days on the public roads of Kershaw County, except nainis-

ters of the Gospel actually in charge of congregations and teachers em-
ployed in the public schools: provided, that any persons claiming exemp-
tion from the provisions of this section on the grounds of physical disability

where such disability is not apparent, shall be required to produce a certif-

icate from two regular physicians dated within three months from which
said tax is payable. The said tax must be paid by the person subject there-

to to the county treasurer, and on payment of which he shall receive a re-

ceipt showing the date, amounts and purposes for which paid and signed

by the person collecting same.
1932 Code, § 4521; Civ. C. '22, § 1683; 1912 (27) 846; 1920 (31) 951; 1921 (32) 36;

1924 (33) 1004; 1933 (38) 55.

§ 4522. Collection.—The said commutation tax shall be due and payable
when poll tax is due and payable and shall be charged against all persons

liable therefor by the county auditor, the same as poll taxes are now
charged, and shall be collected by the county treasurer at the same time as

the said poll tax is now collected.

1932 Code, § 4522; Civ. C. '22, § 1684; 1912 (27) 846; 1920 (31) 951.

§ 4523. Evasion a misdemeanor—penalty.—Any person herein made liable

to the payment of said road tax who shall fail to make such payment shall

be guilty of a misdemeanor, and, upon conviction thereof, shall be punish-
ed by fine of not less than five ($5.00) dollars and not more than ten ($10.00)

dollars, or by imprisonment of not less than ten or more than thirty days.
1932 Code, § 4523; Civ. C. '22, § 1685; Cr. C. '22, § 695; 1912 (27) 846; 1920 (31) 951.
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§ 4524. Residents of towns exempt.—Any person who is a bona fide resi-

dent of any incorporated city or town in said county, paying the regular

assessed street tax of such city or town, is exempt from the provisions of

sections 4521, 4522, and 4523.

1932 Code, § 4524; Civ. C. '22, § 1686; 1920 (31) 951.

§ 4525. Townships levy special road tax.—The several townships of Ker-

shaw County are authorized and empowered to levy annually a special tax

for the purpose of building and improving their public roads, as hereinafter

provided.
1932 Code, § 4525; Civ. C. '22 ,§ 1687; 1914 (28) 720.

§ 4526. Election.—Upon the filing of petition of at least twenty-five (25)

freeholders, resident within the township of said county, praying for an
election to determine the question of a special annual levy for building and
improving public roads within any township in said county, specifying the

amount of such tax to be levied, the county board of commissioners shall

order an election for said purpose after giving at least three (3) weeks' no-

tice of the time and place of said election, to be published in some news-
paper of said county.

1932 Code, § 4526; Civ. C. '22, § 1688; 1914 (28) 720.

§ 4527. Ballots. — The said board of commissioners shall furnish for the

purpose of said election a sufficient number of ballots, and upon one-half

of each shall be printed the words, "For the road levy," and on the other

half, "Against the road levy." At said election all qualified electors within

said townships are entitled to vote.

1932 Code, § 4527; Civ. C. '22, § 1689; 1914 (28) 720.

§ 4528. Collection of tax.—Three managers shall be appointed by the said

board of commissioners for each election precinct to conduct said election.

If the majority at such election shall be in favor of such road levy, this fact

shall be reported to the county auditor and entered upon his abstract, and
such tax shall be levied and collected, and continue from year to year to

be so levied and collected until by an election ordered for that purpose
shall result against said levy.

1932 Code, § 4528; Civ. C. '22, § 1690; 1914 (28) 720.

§ 4529. Sinking fund commission.

(1) Members — appointment — terms — vacancies — bond — meetings.

—There is hereby created a county sinking fund commission for Kershaw
County. The said commission shall be composed of three members who
shall be appointed by the Governor upon the recommendation of the Ker-

shaw County legislative delegation, and the appointments shall be subject

to ratification by the state senate. The term of the members of the com-
mission shall be six (6) years: provided, however, that at the first election

of said commissioners the delegation shall designate one member to serve

for two (2) years, one member to serve for four (4) years and one member
to serve for six (6) years, so that thereafter the term of one member of the

commission shall expire every two years. Provided, further, that in the
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event of a vacancy occurring during the term of office of any commission-

er, the said vacancy shall be filled for the unexpired commissioner,

the said vacancy shall be filled for the unexpired part of the term
in the same manner as provided above, but should a vacancy occur

while the General Assembly is not in session, the appointment shall be sub-

ject to ratification by the Senate at the next succeeding regular session of

the General Assembly. Each member of the said commission shall be

bonded for the faithful performance of his duties as hereinafter set forth

in the amount of ten thousand ($10,000.00) dollars. The premium on said

bonds shall be paid out of sinking fund monies in their custody. Sufficient

space shall be provided in the Kershaw County court house for filing the

records of the commission, or as shall be necessary for its activities. The
commission shall elect one of its members as chairman and one of its

members as clerk. The commission shall hold regular meetings once in

each quarter, or more often, if necessary, and shall meet upon call of the

chairman or any two of its members for the transaction of necessary busi-

ness.

(2) Deposit of sinking funds—security required.—Immediately upon
their qualifying, the commission shall take over all cash and all invest-

ments of every nature representing accumulated sinking funds of all coun-

ty bond issues and all school district bond issues of Kershaw County, and
all the right, title, interest and estate of Kershaw County and of the school

districts of said county and the boards of trustees of said districts in and
to all cash, claims, demands, choses in action, and investments, whether
in real or personal property representing or forming a part of the said

respective sinking funds are hereby transferred to and vested in said com-
mission, their successors and assigns forever. All cash shall be deposited

by the commission in some bank or banks, the selection of which shall be

left to the discretion of the commission, but that said banks must allow

interest on all deposits with them at a rate to be agreed upon by the com-
mission and the banks: provided, however, that the banks so selected as

depositories shall be required to place with the commission a sufficient

amount of collateral to insure the safety of said deposits. Such collateral

as may be taken by the commission as security for said deposits shall be

limited to obligations of the federal government, obligations of the State of

South Carolina, obligations of the county of Kershaw, or obligations of any
of the several school districts of Kershaw County, or bonds of Home Own-
ers' Loan Corporation of the United States of America or obligations the

payment of the principal or mterest of which is guaranteed by the federal

government.

(3) Investments.—When it shall appear to be of advantage, the commis-
sion may invest such cash funds as they may have in hand by purchasing

outright and holding any of the obligations enumerated in subsection 2,

namely: obligations of the federal government, obligations of the State of

South Carolina, obligations of Kershaw County, or obligations of any of

the several school districts of Kershaw County, or bonds of the Home Own-
ers' Loan Corporation of the United States of America or obligations, the

payment of the principal or interest of which is guaranteed by the federal

government: provided, that investments taken over by the commission at
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the creation of said commission shall be converted into cash or into obliga-

tions as enumerated above as rapidly as is possible in the judgment of said

commission, and to this end the said commission are authorized and em-
powered to compromise, in their discretion and upon such terms as they

may deem best, any claims, demands or choses in action coming into their

hands, and to sell and dispose of any real or personal property belonging

to the said sinking funds upon such terms as to them may seem advantage-

ous, and to execute and deliver proper transfers, assignments or deeds of

conveyance to the purchasers thereof.

(4) Records—reports.—The commission shall keep, or cause to be kept,

true and permanent records of all of its transactions, including the receipt

and disbursements of all funds and the collection of all obligations due the

commission, either interest or principal, and shall also keep a record of all

bond issues of Kershaw County or the school districts of Kershaw County,
which shall show the number and amount of outstanding bond issues, and
the amount of cash or investments held in the respective sinking funds for

their retirement. A full and complete report of all transactions, together

with a list of bond issues, with the amount of sinking funds applicable to

each, shall be filed with the clerk of court of Kershaw County as of June
30th and December 31st, each year.

(5) Compensation of members.—The members of the Kershaw County
sinking fund commission shall receive for their services each calendar year

the sum of two hundred ($200.00) dollars, and the secretary or clerk of said

commission charged with the keeping of the books and records of said

commission shall receive two hundred ($200.00) dollars per annum in addi-

tion to the compensation hereinabove fixed and allowed to each member of

said commission. Such compensation shall be paid upon the warrant of the

said commission, quarterly, semi-annually, or annually, as the commission
may decide, from the funds of the respective sinking funds in their hands,

to be prorated and charged against the sinking funds of Kershaw County,

and of the several school district of Kershaw County in proportion to the

face value of their respective sinking funds of said county and school dis-

trict in their hands. Should any member or members of said commission
be called upon to perform any service beyond the duties imposed upon said

commission under the terms of the said section creating the same, such

member or members shall receive such reasonable compensation as the

commission may determine, the same to be paid from the funds of the par-

ticular sinking fund for whose benefit such special services may have been
performed.

1933 (38) 455; 1934 (38) 1406, 1404.

§ 4529-1. Borrow for certain current expenses.—The board of directors of

the county of Kershaw is hereby authorized and empowered to borrow
upon the credit of the county moneys to cover such current expenses of

the county, not mentioned in the supply bill, as may be found absolutely

necessary and essential for the welfare of the county, and to execute note or

notes therefor at the lowest rate of interest obtainable, to become payable

in not exceeding one year from the date thereof: provided, that such ex-

penditures, and the terms of the loan to provide the funds to meet the
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same, shall be first approved in writing by the entire legislative delegation

from Kershaw County.
1937 (40) 143.

§ 4529-2. Officers may write off losses.—When in any county office in Ker-

shaw County there shall occur a loss or losses of public funds, resulting

from defalcation, loss of funds deposited, shortage or other wise, the county

treasurer or other officer on whose records such loss appears, shall have
and is hereby given authority to charge off and eliminate from such records

the amount of such loss or losses; provided, that the said treasurer or other

officer shall show to the comptroller general that no means of collecting

said loss or losses can be employed and that all security against such losses

has been exhausted. The comptroller general shall diligently inquire into

the status of any such losses coming under his observation and if found
worthless he shall have authority to direct the county treasurer or other

officer to charge oif and eliminate the amount of such loss or losses from his

records.

1933 (38) 223.

§ 4529-3. Half holiday each week for officials May 1 to August 1.—The
county officials of Kershaw County are authorized to observe a half holi-

day each week between May 1st., and August 1st., and to permit their em-
ployees to do likewise: provided, however, that the said officials agree on
the half day to be observed; and, provided, further, that the observance of

such half holiday shall be suspended whenever any special circumstance or

emergency arises, requiring the attention of the said officials.

1939 (41) 282.

§ 4529-4. County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the first "County Forest

Fire Control Organization Act."

(2) Declaration of Kershaw County delegation.—The delegation of Ker-
shaw County, State of South Carolina, hereby declares the protection

against fire and the preservation of the forests of Kershaw County, as here-

in defined, essential for the economic welfare of the whole county and its

people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and understocked and sub-marginal areas, and to aid in the enforcement
of all laws pertaining to forests and other lands, Kershav/ County, for the

purpose of this section, is under the provisions hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section

shall be under the direction of the South Carolina state commission of

forestry and the state forester, subject to the provisions of the section

and the laws of the State and federal government now, or hereafter, en-

acted, relative to forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said fire

district shall be construed "forest land" which has enough forest growth,
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standing or down, or has sufficient inflammable debris or grass outside of

corporate limits to constitute, in the judgment of the South Carolina state

commission of forestry, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire," as used in this section, means any
fire burning uncontrolled on any land covered wholly or in part by timber,

brush, grass or other inflammable vegetation.

(7) Levy taxes pay expenses—disbursement.—For defraying the expenses
incident to the forest fire control herein, and for the care of the game
sanctuaries owned by Kershaw County, the sum of three thousand five hun-
dred dollars is hereby appropriated annually, and the auditor of Kershaw
County is hereby directed to levy a sufficient tax annually upon all the

taxable property of Kershaw County to raise the said sum of three thous-

and five hundred dollars hereby appropriated; and the treasurer of Ker-
shaw County shall during each year pay to the state forestry commission
of South Carolina the said sum of three thousand five hundred dollars, in

equal quarterly payments on the 31st day of March, the 30th day of June,

the 31st day of October, and the 31st day of December of each year, to be
used by the state forestry commission as herein provided, and the voucher,

check or other method of payment by the said treasurer shall be a complete
discharge of the said treasurer hereunder.

(8) Board — appointment — term.—There shall be set up a board con-

sisting of seven (7) members of which one shall be the state forester, with
full voting power; one shall be a member of the delegation, and the others

elected by the county delegation.

(9) Duties of board — meetings — wardens, patrolmen, and towermen.

—

The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall

hold at least two meetings in each year, one during the month of Oc-

tober and one during the month of February. They shall modify and /or

approve the forest fire control plan set up for the organization area by the

state commission of forestry. They shall modify and/or approve the

budget set up for the carrying on of the fire control plan. They shall

appoint the necessary wardens, patrolmen and towermen, upon the recom-

mendation of the state commission of forestry. They shall further define

the forest land area of the county in accordance with acreage, as described

in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, fire warden, (b) to control and forward to

the state forester through the proper channels, such data in his district as

may be required by the state forester, (c) to report to the state forester

conditions existing within his district which are, or may become, forest

fire hazards, and to perform such other acts and duties as may be necessary

in the opinion of the state forester, to conform with the purposes of this

section.

(11) State commission of forestry and state forester—duties and powers.

—

The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the ex-
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penditures to be made during the year following. It shall, following the

approval of that fire plan and budget, be the governing body of all fire

control activities within the fire control organization area and shall have

power to make and enforce all rules and regulations necessary for the ad-

ministration and government of the area from the standpoint of forest fire

prevention and control service, to recommend personnel to be em-
ployed as fire wardens, and to be the authorized agent of the forestry board

to administer the acts of said board under the authority granted by this

section. The state forester and his agents, or members of the state com-
mission of forestry, or of the forest fire control organization area, shall

have the right at any or all times to go upon any land within the area for

the purpose of fighting or controlling forest fires, as defined herein, with-

out making himself liable for trespassing.

(12) Title to property acquired.—The title to all property which may be

acquired for the carrying on of this county forest fire control organization

area, created under the provisions of the section, shall be vested in the

state commission of forestry. Provided, however, if the state forestry com-
mission withdraws aid from said district, the title to said property shall

vest in said fire control district, but should aid be withdrawn by said fire

control district then title to said property shall vest in said forestry com-
mission.

(13) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allowed

to spread onto or over the land of another or others.

(14) Saving clause.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such
decision shall not effect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.
1935 (39) 186, 433; 1938 (40) 1609.

§ 4529-5. Appropriation for forest fire control.—For the purpose of supple-

menting the expenses incident to the forest fire control in Kershaw Coun-
ty, the sum of fifteen hundred ($1,500.00) dollars is hereby appropriated an-

nually; and the auditor of Kershaw County is directed to levy a sufficient

tax annually upon all the taxable property of Kershaw County to raise the

said sum and the treasurer of Kershaw County shall collect the same as

other taxes are now collected. The treasurer of Kershaw County shall

disburse the said sum of fifteen hundred ($1,500.00) dollars in equal quar-

terly payments on March 31st, June 30th, October 31st and December 31st

of each year upon vouchers which have been approved by the county
board of directors for Kershaw County. The sum of money shall not be
used for any other purpose than that designated in this section.

1939 (41) 437.

§ 4529-6. Distribution of beer revenue.—All revenues accruing to Kershaw
County under the act of the General Assembly imposing a tax on beer shall
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be credited to contingent fund of said county and disbursed on the ap-

proval of the Senator and the majority of the House members of said

county.

1933 (38) 511.

ARTICLE 31

Lancaster County

4533 thru 4537. County commissioners. 4552. Borrowing of money.
4538. Powers of chairman. 4553 thru 4556. Commutation and prop-
4539. Duties of clerk. erty road tax.

4540. Road construction and mainte- 4557 and 4558. Road and bridge funds,
nance. 4560. Statements filed in commissioner's

4541. Buildings and equipment. office.

4543. Road supervisor. 4562, 4567. Road engineer.
4544. Bool^keeper. 4563. Chaingang.
4545. Publication of statements. 4564 thru 4566. Road contracts.
4546. Compensation of commissioners. 4568. Rights of way for roads.
4547 and 4548. Vacancies and removals. 4569-1. Attorney.
4549. Tie vote of commissioners. 4569-2. Borrow for public projects.
4550. Road funds. 4569-3. Forest fire control.
4551. Amount expend for roads and 4569-4. License for dance halls, pavilions,

bridges. stores, restaurants, stands, etc.

4551-1. Purchase of materials and sup- 4569-5. Certain historical places pre-
plies. served.

§ 4533. Commissioners—election.—At the general election held in Lan-
caster County on the second Tuesday in November, 1928, and thereafter at

every election for state and county officers there shall be elected in each
of townships of Gills Creek, Cane Creek, Cedar Creek, Pleasant Hill, Flat

Creek, Buford, Waxhaw, Indian Land, one qualified elector as county
commissioner for said township, who after complying with the provisions

of sections 4533 thru 4541 and 4543 thru 4550, shall be commissioned by the

secretary of state as county commissioner for Lancaster County for the

period of two years.

1932 Code, §§ 4531, 4533; 1927 (35) 60.

§ 4534. Nomination.—Before any qualified elector can become a candidate

for commissioner of said county, such elector shall have first been nomi-
nated for said office in the primary election held in said county.

1932 Code, § 4534; 1927 (35) 60.

§ 4535. Oath.—Each person appointed commissioner for said county or

thereafter elected, shall take and subscribe the oath prescribed by law for

other officers of said county before entering upon the discharge of his duties.

1932 Code, § 4535; 1927 (35) 60.

§ 4536.—Assume authority on appointment or commissioned.—The quali-

fied electors so appointed or elected hereunder shall, after receiving their

appointment from the Governor, or thereafter their commissions from the

secretary of state, be the county board of commissioners of Lancaster Coun-
ty, and shall have all of the authority herein vested in them as well as that

under the general laws of the State.

1932 Code, § 4536; 1927 (35) 60.
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§ 4537. Organization.—Immediately after the said qualified electors shall

receive their appointment from the Governor or thereafter their commis-
sions from the secretary of state, they shall meet and qualify and elect one
of their number chairman, and another clerk of said board, who shall hold

office until the qualification of the next board, unless sooner removed by a

majority vote of said board, or otherwise, in which event the board shall

elect their successors to fill out their unexpired term.
1932 Code, § 4537; 1927 (35) 60.

§ 4538. Chairman—powers—meetings.—The chairman shall preside over

all meetings of said board; he shall have authority to call special meetings

thereof whenever the public interest may require; he shall sign all vouch-

ers drawn by said board on any fund subject to its check, and shall see that

said board in all matters conforms to the law: provided, that said board
shall meet at least once a month on such day as it shall fix and remain in

session until such business as may be before it shall be disposed of.

1932 Code, § 4538; 1927 (35) 60.

§ 4539. Duties of clerk.—The clerk shall keep the minutes of all meetings
of said board, and after verifying the correctness thereof, shall counter-

sign all vouchers after they have been signed by the chairman, but no
vouchers shall be so signed and countersigned except by authority of a

majority of the members of said board duly expressed at a meeting there-

of.

1932 Code, § 4539; 1927 (35) 60.

§ 4540. Road construction and maintenance.—The said board of county

commissioners shall have authority over all of the county highways and
bridges in said county, and to open and construct new highways therein

whenever the public interests demand; it shall, by the chaingang and such

other forces as it employs see that the highways and bridges of said county

are kept in proper repair (and, whenever it can be done without injury to

the public good, said board shall contract with citizens of said county for

the construction and maintenance of said highways) said maintenance, if

let to contract, to be in sections of roads and to require the contractors to

maintain said sections by repairing and scraping them, or otherwise, as di-

rected by said board in the contract, and subject to the approval of the

county engineer.

1932 Code, § 4540; 1927 (35) 60.

§ 4541. Buildings and equipment—inventories.—The said board of com-
missioners shall have authority over all the buildings and equipment of

said county and the purchase of new equipment, and sale and exchange of

old equipment, and every new board of county commissioners shall, im-

mediately upon assuming office, have an inventory made of all such equip-

ment owned by the county; its condition and approximate value, and shall

file the same with the grand jury of the county to be presented to the judge
of the court of general sessions at its first term thereafter.

1932 Code, § 4541; 1927 (35) 60.

I
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§ 4543. Road supervisor—construction contracts.—The county board of

commissioners shall employ a competent person to be known as road super-

visor for such time as may be necessary, and all contracts for the con-

struction and maintenance of roads and bridges shall be under the approval

and supervision of said road supervisor, and no voucher for the payment

of such work shall be issued except upon the approval of said road super-

visor and a majority of the county board of commissioners.

1932 Code, § 4543; 1927 (35) 60; 1931 (37) 143, 244.

§ 4544. Bookkeeper—records.—The said board of commissioners are au-

thorized to employ a bookkeeper at such salary as they shall fix, and said

bookkeeper shall be required to keep separate accounts showing equipment

purchased, supplies purchased, chaingang expenses, hired force expenses,

contracts for road construction, for maintenance of roads, and for every

disbursement made through said office, so that said account may be sep-

arately examined, and he shall also keep an account of bills and accounts

payable so that any amount due by the county at any time may be ascer-

tained.

1932 Code, § 4544; 1927 (35) 60.

§ 4545. Publication of statements.—The said board of commissioners shall

have published in some newspaper in said county, for such price as it may
agree upon, one time every three months an itemized statement of all ac-

counts paid through its office, and to whom paid and for what purpose, and
upon its failure to do so the salaries of said commissioners for the remain-

der of the year in which such default occurs shall be forfeited and said

board subject to removal therefor.

1932 Code, § 4545; 1927 (35) 60.

§ 4546. Compensation of commissioners.—The chairman of said board shall

receive a salary of two hundred ($200.00) dollars, and each of the other

members of said board a salary of one hundred and twenty-five ($125.00)

dollars per annum to be paid quarterly by the county treasurer out of the

road funds.

1932 Code, § 4546; 1927 (35) 60.

§ 4547. Vacancies.—Upon the removal by death or otherwise of any mem-
ber of said board from office, the Governor shall appoint some qualified

elector of the township in which such removed member lived to fill out his

unexpired term; such appointment to be made on the recommendation of

the Senator and one member of the House of Representatives from said

county.
1932 Code, § 4547; 1927 (35) 60.

S 4548. Removal of commissioners.—Upon complaint filed with the Gov-
ernor by a majority of said legislative delegation charging official miscon-
duct on the part of any of said county commissioners, the Governor shall

remove the commissioner so charged, if such cause be shown, and appoint

some qualified elector resident in such removed commissioner's township
to fill out such unexpired term upon the recommendation of the Senator
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and one member of the House of Representatives from said county.

1932 Code, § 4548; 1927 (35) 60.

§ 4549. Procedure upon tie vote of commissioners.—In the event of a tie

vote on any question before said board of county commissioners, the

legislative delegation of said county shall be called to sit w^ith said board,

and a majority vote of the whole shall settle the question at issue.

1932 Code, § 4549; 1927 (35) 60.

§ 4550. Road funds.—All levies arising from the levy of taxes for road

purposes fixed by the General Assembly, all funds from state highway

commission, or from any other source for roads shall be credited by the

county treasurer to the road fund and subject only to the check of the said

county board of commissioners as provided herein; and the auditor of Lan-

caster County is hereby directed to levy all such taxes fixed by the General

Assembly.
1932 Code, § 4550; 1927 (35) 60; 1928 (35) 1172.

§ 4551. Sums expend for roads and bridges—when borrow.—The board of

county commissioners of Lancaster County are hereby expressly forbidden

to expend in any one quarter of the year for road and bridge purposes a

sum in excess of one-fourth of the total amount appropriated annually in

the Lancaster County supply bill for that purpose. The said board is here-

by expressly forbidden to borrow any funds or to obligate the county of

Lancaster to any person, firm or corporation for the purchase of any ma-
terial for any such purposes during any one quarter in an amount in ex-

cess of such quarterly sum. The treasurer of Lancaster County is also ex-

pressly forbidden to honor a claim against the county for road and bridge

services for labor or material where the same have been contracted in

violation of the hereinabove provisions. Should such situation arise as to

make it advisable in the public interest then the county board may ex-

pend in a particular quarter an amount in excess of one-fourth of the

amount appropriated, and the treasurer may pay such amounts in excess

of one-fourth of the amount appropriated, provided, the county board of

commissioners and the county treasurer shall have written instructions to

do so, signed by a majority of the legislative delegation, including the Sen-

ator. Provided, further, that the county board of commissioners shall have
no authority whatever to borrow funds for Lancaster County except upon
the written authority of a majority of the legislative delegation, including

the Senator.
1936 (39) 1540.

§ 4551- L Purchase of materials and supplies—repairs.

(1) Board of commissioners purchase materials and supplies.—All ma-
terials and supplies of every kind needed and used by any of the officials

or agencies, excluding the county school system, of the county of Lancaster

shall be purchased by and through the county board of commissioners of

said county as hereinafter directed.

(2) Officials furnish lists of needs quarterly.—The clerk of court, sheriff,

treasurer, auditor, probate judge and all magistrates or any other persons
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needing blanks or supplies of any kind shall furnish a list of such supphes
needed to the said board of county commissioners, each quarter of the

year, and the said board of county commissioners shall demand of such
offices and agencies such lists if the same are not furnished as provided
herein.

(3) Board make lists of supplies needed monthly—file—receive bids.—
The said board of county commissioners shall make a list of all supplies

needed by the county in the operation of all it's road forces, or county
forces employed by it, on or before the 5th., day of each month file the

same in it's office so that all persons interested in selling such supplies or

equipment to said county may have an opportunity to inspect such list and
all purchases of said supplies shall be from the lowest bidder or bidders

filing their bids in writing with the said county commissioners on or before

the 10th., day of such month.

(4) Purchase of motor vehicles, machinery and equipment.—All motor
vehicles of every kind, machinery or equipment necessary for the main-
tenance and repair of such motor vehicles, machinery and equipment shall

be bought from the lowest bidder for the sale thereof and the said county
commissioners shall, on the 5th., day of each month file in their office a list

of all motor vehicles, machinery and equipment therefor needed and the

same shall be bought from the lowest bidder for the sales thereof; provid-

ed, said county commissioners may extend the time for filing bids therefor

for not more than thirty (30) days from the date of filing said list to be
purchased in said office.

(5) Repairs on motor vehicles, machinery, and equipment.—All repair

work on such motor vehicles, machinery or other equipment of said county

shall be let to the lowest bidder for such repairs, the said board of county

commissioners first having submitted such repairs to be done to any person

equipped for such work in said county, if said work can be done in said

county and such repair work shall be let to the lowest bidder therefor,

such repair work be listed as accurately as possible and filed in said office

on the said 5th., day of each month and let to such lowest bidder by the

10th., of such month, provided, that said county commissioners may let

such repair work immediately to the lowest bidder therefor if such work is

necessary for the continued operation of such equipment. Provided, that

the compliance with the provisions of this section does not cause unneces-

sary loss of time on the part of any employee of the county and/or any
machinery, vehicles, etc., belonging to the county.

(6) Purchase of gasolines and oils.—All gasolines and oils used by said

county in the operation of it's motor vehicles, machinery or other equip-

ment, shall be purchased from the lowest bidder for the sale thereof, such

board of commissioners having filed a list of such supplies estimated to be

needed monthly in it's office, on the 5th., day of each month and bids for

the sale of such gasoline, oils, and other supplies shall be received up to the

10th., of such month; provided, that any person doing business in said coun-

ty or elsewhere, may bid for the sale of such gasoline, oils and etc.

(7) Purchase from lowest bidder—penalties—appeals.—It is the purpose

of this section that all the equipment and supplies mentioned in the several

sections thereof shall be purchased by the said county board of commis-
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sioners from the lowest bidder for the sale thereof and any person violating

the provisions hereof shall be guilty of misdemeanor and punished in the

discretion of the court; provided, further, that any taxpayer of the county

may appeal to any court of competent jurisdiction of it's writ to require

any person named herein to comply with the provisions hereof.

1941 (42) 99.

§ 4552. Borrow annually—notes.—The county board of commissioners of

Lancaster County are hereby authorized and empowered to borrow annu-

ally for the operating expenses of the several departments of said county,

any sums deemed by them necessary for such purposes not in excess of the

amounts to be derived from the taxable levies for any specific fund, and any

other sources to be credited to such funds in any current year, and to

pledge such tax and other incomes, in payment thereof: provided, the notes

for any sums so borrowed shall be signed by the chairman of said board

and countersigned by the secretary and the county treasurer: provided,

further, no sums herein provided for shall be borrowed except by a majori-

ty vote of said board of commissioners duly entered in the minutes of said

board.
1932 Code, § 4552; 1927 (35) 53.

§ 4553. Per capita road tax—amount.—Each year there shall be levied on
all of the male citizens of Lancaster County between the ages of twenty-one
and fifty-five, the sum of three ($3.00) dollars for road purposes in said

county. The auditor of said county is hereby directed to levy said tax on
all of said male citizens and the treasurer of said county is hereby directed

to collect said taxes as are collected all other taxes now provided by law.

All taxes so collected shall go to the credit of the road and bridge fund
of said county.

1932 Code, § 4553; 1930 (36) 1173.

§ 4554. Tax to be levied for roads—fines.—For the purpose of working and
maintaining the public roads and repairing and building the bridges of

Lancaster County, there shall be levied an annual tax of 5 mills on all

property in said county, which shall be collected as are all other taxes.

In addition to the above taxes for roads and bridges, all fines and for-

feitures collected in the magistrate courts and the court of general ses-

sions for said county shall be credited by the county treasurer to the road
fund of the county, so that said fund, shall consist of the funds derived

from the 5 mill levy, on property, $3.00 head tax, and fines and forfeitures

of said courts, and the hire of the convicts of the county when they are not

at work upon the public highways thereof: provided, that the taxes herein
levied shall shall be in lieu of all road taxes, either county or municipal,

heretofore levied in said county and all work required to be done on the

public roads thereof.

1932 Code, § 4554; Civ. C. '22, § 1701; Civ. C. '12, § 2060; 1911 (27) 171; 1920 (31)

933; 1921 (31) 88; 1930 (36) 1173.

§ 4555. Failure to pay road tax a misdemeanor.—All such persons failing

or refusing to perform such labor, or pay said tax provided in section 4554,
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shall be guilty of a misdemeanor, and, upon conviction, shall be subject to

a fine of not less than twenty ($20.00) dollars, nor more than one hundred
($100.00) dollars, or imprisonment for not exceeding thirty (30) days.

1932 Code, § 4555; Cr. C. '22, § 696; Civ. C. '22, § 1702; Civ. C. '12, § 2061; 1911 (27)

171; 1920 (31) 933; 1921 (32) 88.

§ 4556. Auditor to enforce.—The county auditor shall list and enter the

names of all persons in the county liable for road tax,, and shall levy and
collect said tax as all other taxes are now levied and collected.

1932 Code, § 4556; Civ. C. '22, § 1703; Civ. C. '12, § 2062; 1911 (27) 171.

§ 4557. Warrants—issuance.—The county treasurer shall keep the road

fund separate from all other funds, and shall pay the same out only upon
the warrant of the chairman of the county board of commissioners and
clerk of the board, and every such warrant shall show for what purpose it

is drawn, whether for permanent repair, or maintenance of roads, and what
road repair or building of bridges, purchase of supplies, material, road ma-
chinery, pay of salaries, or any other purpose, so that said warrant shall be

a record and check of such payment: provided, that when work is being

done under the supervision of a road engineer, except where such work
is done by the chaingang or a regular road force of the county, that said

warrant shall not be issued until such work is approved by the road en-

gineer: provided, further, that warrants for the purchase of material used

in such work shall not be issued without the approval of said engineer

when such material is purchased under the direction of such engineer.

1932 Code, § 4557; Civ. C. '22, § 1704; Civ. C. '12, § 2063; 1911 (27) 171; 1916 (29)
757.

§ 4558. Fund to construct bridges.-^One mill of the 5 mills levy on prop-

erty, if so much be necessary, shall be deemed a fund for the construction

of permanent bridges in said county. Such fund to be used only when
necessary to construct new bridges; permanent bridges shall be constructed

of reinforced concrete or steel, care being taken by the county commission-

ers to use such form of structure as will most economically serve the in-

terest of the county: provided, that if the sum raised by said one mill be

insufficient for the construction of bridges in any year, the said county

board may supplement the same by drawing on the general road and
bridge fund.

1932 Code, § 4558; Civ. C. '22, § 1705; Civ. C. '12, § 2064; 1911 (27) 172.

§ 4560. Statements to be filed in commissioners' office.—The superintend-

ent of the chaingang and the foreman of all other forces employed by the

county, shall file in the office of the county commissioners for public in-

spection, on the first day of every month, a statement showing the number
of hands, number of mules, iind the equipment worked under him during

the preceding months, the mileage of road worked, what kind of work done,

what roads worked, what equipment purchased for his force, what supplies

consumed, what repairs and by whom made; and shall give the commis-
sioners an estimate of the supplies and new equipment needed for his force

for the ensuing month; and for his failure to file said statement and esti-

mate shall be liable to forfeit his pay.
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1932 Code, § 4560; Civ. C. '22, § 1707; Civ. C. '12, § 2066; 1911 (27) 172; 1916 (29)

757.

§ 4562. Road engineer to be employed.—The board of commissioners shall

employ a competent road engineer to lay out, map and draw plans and

specifications for all permanent road and bridge work, and for completing

the estimates and specifications of the roads of the county that have not

already been mapped and laid off, and all road work shall be done under

the supervision of such road engineer. And if said work be done by con-

tract, no warrant in payment thereof shall be issued until the same has

been approved by the road engineer: provided, payments may be made by

the direction of said engineer as such work progresses.

1932 Code, § 4562; Civ. C. '22, § 1709; Civ. C. '12, § 2068; 1911 (27) 173.

§ 4563. Chain gang—construction of roads.—The chaingang shall be used

for permanent road work on the public roads leading into the county seat,

under the directions of the road engineer, care being taken by the commis-

sioners to distribute such permanent road work as equally as possible on all

main public roads. No permanent road shall be less than twenty feet in

width and as much wider as said commissioners and engineers may de-

termine, and have such grades as the engineer may prescribe. Permanent
roads shall be straightened wherever to the material interest of the county.

The commissioners shall provide for permanent road work, so far as the

same may be possible, in and around the towns of Heath Springs and Ker-

shaw, using the other county forces for such work or letting the same to

contract as in their judgment is to the best interest of the county: provided,

said commissioners may work all roads or any single road leading into said

towns as in his judgment will serve the greatest number of people.

1932 Code, § 4563; Civ. C. '22, § 1710; Civ. C. '12, § 2069; 1911 (27) 173; 1916 (29) 757.

§ 4564. Roads to be let to contract.—All public roads of the county that

have not already been worked, shall as speedily as possible be laid off by
a road engineer for such work, and the county commissioners shall as

speedily as possible let the same to contract in sections not exceeding the

estimate for said work made by the road engineer in charge, and if such

roads cannot be let to contract within a reasonable time, the same shall be
worked under the supervision of the road engineer by any county force

available, and it is hereby made the duty of the commissioners to

facilitate the working of such roads as much as possible.

1932 Code, § 4564; Civ. C. '22, § 1711; Civ. C. '12, § 2070; 1911 (27) 174; 1916 (29)
757.

§ 4565. Engineer to make estimate of annual cost.—The said commission-
ers shall have the road engineer to estimate the annual cost of maintain-
ing the roads of the county that have been worked, as other roads are

worked the annual cost of maintenance shall be made by said engineer, and
where the maintenance of said road can be let to contract at the estimates
made by said engineer he shall lay off the same in sections, and the said

commissioners shall let said sections to contract—not exceeding the esti-

mate made by said engineer—for a period of one year, paying for such
work as the same progresses under the direction and approval of the road
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engineer in charge: provided, that if said roads cannot be let to contract

for such maintenance, that the said commissioners, by and with the advice

of the road engineer, shall organize such repair road forces as may be nec-

essary to keep the roads of the county in repair: provided, that when roads

are so let to contracts any one contractor may contract for as many miles

of road as he desires.

1932 Code, § 4565; Civ. C. '22, § 1712; Civ. C. '12, § 2071; 19il (27) 174; 1916 (29)
757.

§ 4566. When commissioners may let road to contract.—Whenever the

repair or maintenance of the roads, or the construction of permanent roads,

may be more advantageously done by contract than by the county forces,

the said commissioners may let the same to contract under the terms herein

mentioned.
1932 Code, § 4566; Civ. C. '22, § 1713; Civ. C. '12, § 2072; 1911 (27) 174.

§ 4567. Road engineer.—The commissioners of said county of Lancaster
shall employ a road engineer only when necessary to carry out the provis-

ions of this article, and shall see that the road engineer employed shall, as

expeditiously and with as little expense as possible make such plans, speci-

fications, drawings and estimates as are necessary to be made for all road
work within the county.

1932 Code, § 4567; Civ. C. '22, § 1714; Civ. C. '12, § 2073; 1911 (27) 174.

§ 4568. Rights of way for public roads.—Whenever in the opinion of the

county board of commissioners of Lancaster County, it shall be advisable to

change the route of any public road, or to open any new road in said county,

the road engineer shall proceed to mark out the route of the proposed
change or new road and for this purpose he is hereby vested with authority

to go upon any land in said county with his assistants, and when any such
proposed change or new road is located, the board of commissioners shall

appoint one qualified elector of said county and the person over whose
land the proposed route is to run, one qualified elector, and the two thus

appointed, one other qualified elector, which said three thus appointed
shall constitute a board of arbitration, and they shall have full authority to

go upon the land of any person over which said proposed route may go and
examine the same, and shall report in writing, to the commissioners forth-

with, the damages which, in their opinion, such person would suffer by
reason of such proposed change or new road: provided, that the county,

by its board of commissioners, or any person over whose land such pro-

posed change or route is to go, may appeal, within ten (10) days from the

filing in the chairman's office thereof from the report of such board of ar-

bitration to the court of common pleas for said county at the next regular

term where an issue shall be made and submitted to a jury under the in-

structions of the presiding judge: provided, further, that the amount of

damages awarded by any such jury shall, upon an order signed by the

presiding judge, be a judgment against the county upon which execution

may issue, unless reversed on appeal to the Supreme Court as hereinafter

provided: provided, further that the county, by its commissioners, or any
person over whose land any such proposed change or new road may go.
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may appeal from the verdict of such jury and the ruHngs, charge and con-

duct of the trial by such presiding judge to the Supreme Court of the State

upon notice in writing w^ithin ten (10) days after the rising of the court to

the adverse party: provided, further, that no appeal from the report of the

board of arbitration or the verdict of the court of common pleas shall pre-

vent the county authorities from proceeding w^ith the work on any such

proposed change or new road: provided, further, that when any proposed

change of the bed of an old road or the bed of a new road in said county

is thus acquired that the title thereto to such width not less than 20 feet,

as the board of commissioners may deem necessary, shall vest in the county

of Lancaster for road purposes only as long as the same shall be used there-

for.

1932 Code, § 4568; Civ. C. '22, § 1715; 1912 (27) 859; 1920 (31) 757.

§ 4569-1. Attorney.—The county attorney for the county of Lancaster shall

be appointed by a majority of the legislative delegation of the said county.

1937 (40) 43.

S 4569-2. Borrow for public projects.

(1) Authorized.—The county board of commissioners of Lancaster Coun-

ty is enabled, authorized and empowered to borrow in the name of Lan-

caster County funds from or through the federal emergency administra-

tion of public works, or any other agency of the United States government,

under provisions of law and regulations now governing the loaning of such

funds, or under such provisions of law and /or regulations as may hereafter

be enacted or promulgated in respect thereto for the construction or repair

of roads and bridges in Lancaster County as may be determined upon by
the county board of commissioners, and for the purpose of repairing, en-

larging or constructing public buildings in said county, and for any other

purpose or project deemed by the governing body of the county and the

legislative delegation, needful in the public interest: provided, before any
funds are borrowed under the terms of this section the county board of

commissioners and a majority of the legislative delegation from the coun-

ty, shall first approve the purpose and the amount of the funds to be bor-

rowed, as well as the terms under which any and all such sums are to be

repaid.

(2) Pledge for payment.—To secure the payment, with interest thereon,

of any and all funds borrowed pursuant to the terms of this section, the

full faith, credit and taxing j^ower of Lancaster County is hereby irrevoc-

ably pledged; and the county board of commissioners, with the approval of

a majority of the county legislative delegation, is authorized and em-
powered to pledge any special tax, income or revenue now or hereafter ac-

cruing to the county to secure the payment of any such obligations, and
when any such tax, income and/or revenue becomes so pledged, the pro-

ceeds arising therefrom shall be applied to such purpose.

(3) Issue evidences of indebtedness.—The funds so borrowed may be evi-
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denced in such manner as the contracting parties may determine

—

by
serial coupon bonds, or certificates of indebtedness, bearing interest at a rate

not exceeding four (4%) per cent, per annum, payable annually, and ma-
turing in such annual installments as the parties may agree upon, the last

of which shall mature in not exceeding twenty (20) years from the date of

the first issue or certificate.

(4) Use of funds borrowed.—All funds borrowed pursuant to the provis-

ions of this section shall be deposited to the credit of the county treasurer,

and expended only for the specific purpose for which the same have been

borrowed.

(5) Obligations tax exempt.—All obligations issued under the terms of

this section shall be exempt from the payment of all state, county and mu-
nicipal taxes.

(G) Cumulative.—The provisions of this section shall be deemed to be

cumulative to any authority or power heretofore conferred upon the county

in respect to the subject matter.

1935 (39) 956.

§ 4569-3. Lancaster County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Lancaster County For-

est Fire Control Organization Act."

(2) Declaration of Lancaster County delegation.;—The delegation of Lan-
caster County, State of South Carolina, recognizing the fact that the forest

lands of Lancaster County are a natural resource of great economic value

to its citizens and the county as a whole, and that the recent establishment

in South Carolina of the pulp and paper industry has materially increased

the value of this natural resource, and that it is of utmost importance to

Lancaster County to preserve its forest lands for continuous production

of forest products, and that this cannot be accomplished without organized

protection against forest fires, does hereby declare the protection against

fire and the preservation of the forests of Lancaster County, as herein de-

fined, essential for the economic welfare of the whole county and its peo-

ple.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement

of all laws pertaining to forests and other lands of Lancaster County, for

the purpose of this section, is under the provision hereof, created a forest

fire control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws

of the state and federal government now, or hereafter, enacted, relative to

forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which have enough forest

growth, standing or down, or have sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South
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Carolina State commission of forestry, a fire menace to itself or adjoining

lands.

(6) Forest lire.—The term "forest fire," as used in this section, means any

fire burning uncontrolled on any land covered v^^holly or in part by timber,

brush grass or other inflammable vegetation.

(7) County tax to defray expenses—disbursement.—The treasurer of

of Lancaster County, shall on the 1st day of July annually, pay over to the

state commission of forestry said sum of three thousand ($3,000.00) dollars

from Lancaster County ordinary funds to be used by said forestry commis-

sion as herein provided, and the voucher, check or other method of pay-

ment made by said treasurer shall be complete discharge of the said

treasurer hereunder.

(8) Board—appointment—term.—There shall be set up a board, to be

known as the Lancaster County forestry board, consisting of seven (7) mem-
bers of which one shall be the state forester (or his representative—a mem-
ber of the state forest service), with full voting power; one shall be the

county farm demonstration agent. The five remaining members shall be

so elected by the majority of the county delegation that one shall be a prac-

tical lumberman; one shall be a landowning farmer; and three shall be

from the county at large. The members elected to the board shall serve

continuously or until the dissolution of this forest fire control organization

district. Vacancies occurring in the membership of said board, due to

resignation or any other reason, shall be filled by nomination upon a ma-
jority vote of the remaining members of the Lancaster County forestry

board at the first meeting following the occurrence of such vacancy: pro-

vided, however, that such nominations shall be in accordance with the rep-

resentation specified in this section. All members of said board shall serve

without compensation.

(9) Duties of board—meetings—wardens, patrolmen and towermen.—
The duties of the board shall be to serve in an advisory and executive capa-

city for the performance of the provisions of this section. They shall hold
at least two meetings in each year, one during the month of October and
one during the month of February. They shall modify and/or approve the

forest fire control plan set up for the organization area by the state commis-
sion of forestry. They shall modify and /or approve the budget set up for

the carrying on of the fire control plan. They shall appoint the necessary

wardens, patrolmen and towermen, subject to the approval of the state

commission of forestry. They shall further define the forest land area

of the county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state fores-

ter, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his district which are or may become, forest fire hazards,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for
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the October meeting of the forestry board in each year a fire control plan
for the fire control organization area and a budget itemizing the expendi-
tures to be made during the year following. It shall, following the approval
of that fire plan and budget, be the governing body of all fire control activ-

ities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire preven-
tion and control service, to recommend personnel to be employed as fire

wardens, and to be the authorized agent of the forestry board to administer

the acts of said board under the authority granted by this section. The
state forester and his agents, or members of the state commission of forestry,

or of the forest fire organization area, shall have the right at any or all

times to go upon any land within the area for the purpose of fighting or

controlling forest fires, as defined herein, without making himself liable for

trespassing.

(12) Title to property acquired.—The title to all property, which may,
through the cooperative forest fire control funds, be acquired for the carry-

ing on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry: provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire con-

trol district, but, should aid be withdrawn by said fire control district then
title shall vest in said commission of forestry.

(13) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allow-

ed to spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause, or

phrase of this section is, for any reason, held to be unconstitutional, such
decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each sub-section, sub-division, sentence, clause or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.

1938 (40) 1846.

§ 4569-4. Dance halls, pavilions, stores, restaurants, stands, or buildings or

coin operated music making machines, or piccolos, or orchestras.

(1) License operate or own.—No person, firm or corporation shall main-
tain, operate or own any dance hall, pavilion, store, restaurant, stand, or

building or coin operated music making machine, or piccolo or orchestra

in Lancaster County without first obtaining from the board of county com-
missioners, or governing board, of Lancaster County a license to be issued on
the conditions hereinafter stated.

(2) Owner or operator of buildings where dancing permitted or music-

making machine kept or operated file application for license.—Every owner
or operator of a dance hall, pavilion, store, restaurant, stand or building

where dancing is permitted, or where any piccolo, orchestra, music mak-
ing machine or instrument, whether coin operated or otherwise, is kept or
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operated, shall file with the board of county commissioners, or governing

body, of Lancaster County, a written application for a license, which said

application shall give the name of the owner of the property, the name of

the manager or operator, and the general nature of the business proposed

to be conducted, and such other information as the board of county com-
missioners, or governing body, may require.

(3) Act on applications—issue and revoke licenses.—Upon the filing of

the said application, the board of county commissioners, or governing body,

shall pass upon the said application and make their recommendation in

writing to the clerk of court. If a majority of the board of county commis-
sioners, or governing body, recommend the issuance of the said license, then

the clerk of court shall issue the same for a period of one year from the date

of such application upon the payment of the license hereinafter prescribed:

provided, however, that the board of county commissioners, or govern-

ing body, shall, before issuing such license, require the sheriff of said county

to make a written report and recommendation as to the conditions and
place where such dance hall, pavilion, piccolo, orchestra, or music making
machine will be operated, and the said board of county commissioners, or

governing body, of said county shall have a right at any time, upon such

showing as to them may seem proper, revoke any license issued under the

terms of this section.

(4) License fee.—The license fee to be charged in connection with the

above application shall be ten ($10.00) dollars for each such dance hall or

place of amusement, or piccolo, orchestra or music-making machine.

(5) Penalties.—Any person violating the provisions of this section or fail-

ing to secure a license for each and everj' dance hall, pavilion, or place where
dancing is permitted, or for each piccolo, orchestra, or music making
machine within six days after establishment, shall be deemed guilty of a

misdemeanor and shall be fined in the sum of not less than twent\^ ($20.00)

dollars nor more than one hundred ($100.00) dollars, or imprisonment for

a term not to exceed thirty (30) days, in the discretion of the magistrate:

provided, each and every day that the said place of business or machine is

operated without license shall constitute a separate offense. All amounts
collected under the terms of this section, whether from fines or fees, shall

be turned over to the county treasurer and be placed in the general county

funds.
1939 (41) 210.

§ 4569-5. Use chain gang labor maintain and preserve certain historical

places.—The county board of commissioners of Lancaster County is auth-

orized and directed to use in its discretion chain gang labor in maintaining J
and preserving the following places of historical interest in the said county,

namely: birth place of Andrew Jackson, Hanging Rock Battle Ground,
Buford Battle Ground, Waxhaw Cemetery and Church Grounds.

1940 (41) 1612.
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ARTICLE 32

Laurens County

4572. County treasurer custodian of Laurens and Spartanburg Counties,
property of sinking fund commis- 4574-1. Survey roads not in state high-
sion. way system and determine axle

4573. Officers receive salaries in lieu of weight stand, designate loads al-
fees. lowed.

4574. Boards of commissioners of

§ 4572. Treasurer custodian of property of sinking fund commission.—
The personnel, authority, powers and duties of which the sinking fund
commission for Laurens County is now composed, vested and charged shall

be and continue as now provided for by law, except the treasurer of said

county shall be the custodian of all funds and property officially belonging
to said sinking fund commission, and the clerk of court of said county shall

be relieved of his duties as such custodian. The clerk of court of Laurens
County is hereby authorized and required to forthwith transfer and deliver

to the treasurer of Laurens County all funds, bank accounts, notes, bonds
and other assets now in his possession and control as custodian of the said

Laurens County sinking fund commission; and the treasurer of Laurens
County is hereby authorized and requireci to receive and hold the same as

custodian of said property for said sinking fund commission. The failure

or refusal of the clerk of court and treasurer of Laurens County to comply
with the provisions of this section shall be deemed and considered a mis-

conduct in office and punishable accordingly under the law.
1937 (40) 430.

§ 4573. Officers receive salaries in lieu of fees.—The following officers of

Laurens County to wit; the sheriff, the clerk of court, the county treasurer,

the county auditor, and all other county officers now on a fee basis, or on
part salary and part fee basis, shall receive such annual salaries as may
be fixed in the annual county supply bill and which shall be in full com-
pensation for their services and in lieu of all fees allowed their respective

offices under the law. The county officers referred to and included herein-

above shall collect in advance the fees allowed now under the law to them
in the performance of their duties and shall keep an accurate account of

all such collections and shall on or before the 10th day of each month pay
all fees collected by them for the month just preceding to the county treas-

urer of Laurens County and shall within the same time limit file with the

county auditor of Laurens County a duly verified itemized statement show-
ing the amounts and sources of collection. It is hereby made the duty of the

county board of commissioners or other governing body of Laurens County,
by whatever name called, whose duty it is to draw warrants, upon the

county treasurer for the payment of salaries, to keep posted as to whether or

not the provisions hereof are being complied with and to withhold payment
to any officer of his salary who fails to comply herewith.

1933 (38) 26.

Concerning unconstitutionality of this 175 S. C. 481, 179 S. E. 501, and Salley v.

.ype of legislation, see Holt v. Calhoun, McCoy. 182 S. C. 249, 189 S. E. 196.
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§ 4574. Board of commissioners of Laurens and Spartanburg Counties ac-

quire property for road purposes.—The county boards of commissioners of

Laurens County and Spartanburg County are hereby authorized to enter

upon any land contiguous to the highways of such county for the purpose of

cutting down and removing such standing timber as in their judgment
obstructs or interferes with the proper maintenance of such highways:
provided, that just compensation be made to the owner or owners thereof:

and provided, further, that the said county commissioners be vested with
the same power of condemnation now vested in them for the acquisition of

rights-of-ways for pubhc highways and to be enforced in like manner.
1932 Code, § 4574; Civ. C. '22, § 2991; 1916 (29) 759.

§ 4574-L Survey roads not in state highway system and determine axle

weight stand, designate loads allowed.—The supervisor and the board of

county commissioners for Laurens County, with such assistance as in their

judgment is proper, do go over the roads in Laurens County not in the state

highway system, make a survey and determine the axle weight the different

roads can properly stand with the maintenance provided. After such sur-

vey there be put by the supervisor and the county commissioners in a con-

spicuous place at the ends of each bridge and along said roads, one for at

least every two miles, signs stating the axle weight load allowed thereon.

After the survey and notices herein provided have been made and posted,

it shall be unlawful to use said roads for the transportation of anything
which, with the vehicle, exceeds the axle weight load found proper; and any
violation thereof shall be punished by a fine of not exceeding one hundred
($100.00) dollars, or imprisonment not exceeding thirty (30) days. Each
trip over said roads in violation of this section shall be a separate and dis-

tinct offense. All officers of the county of Laurens are charged with the

due enforcement of this law, and shall have the right to stop any vehicle

suspected of violating this section and determine whether its provisions

have been violated.

1937 (40) 477.

ARTICLE 33

Lee County

4576, 4577. Board of county commis- 4580 and 4581. Commutation tax.
sioners. 4581-1. Forest fire control.

4579. Compensation of commissioners.

§ 4576. Board of county commissioners.

(1) Appointment—vacancies.—The—county government of Lee County
shall be in the hands of a board '6f county commissioners, composed of

three (3) members, who shall be appointed by the Governor upon the re-

commendation of the Senator from Lee County: provided, any vacancy of

any one or more members of said board shall be filled in like manner as

appointed under section 4576 and 4577.

(2) Nomination—term.—The county commissioners for Lee County
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shall be nominated in the regular primary election for said county of Lee,

which said commissioners shall be nominated from their respective dis-

tricts, as set forth herein, and shall hold office as such for the term of four

years after their respective nominations.

(3) Commission districts.—The county of Lee is hereby subdivided into

the following commission districts, that is to say: district No. 1. All that

territory east of Lynches River. District No. 2. All that territory west of

Lynches River, and bound on the north by highway No. 30 from DuBose's

bridge to the 'Scape O'er Swamp at Manville, and thence from 'Scape O'er

Swamp north and northwest by the county road leading to Woodrow and
the Sumter County line. District No. 3. All that territory west of Lynches
River and Ij'ing north of district No. 2.

1932 Code, § 4576; 1928 (35) 1239; 1933 (38) 592.

§ 4577. Chairman—powers of board—county loans.—The said county board
of commissioners shall elect one from their number who shall preside over

their meetings and be known as chairman of the board of commissioners.

The said board shall have general jurisdiction over all highways, roads,

bridges and ferries and the constructions, maintenance and improvement
of the same, over all convicts sentenced to the public work of said county,

the chaingang and the time, place and manner of the work performed by
them or it, and may borrow for any iiscal year, upon the faith and credit

of the county, sufficient sum or sums of money to pay in advance of the col-

lection of taxes therefor ordinary county expenses, school claims and past

due claims against the county, and as security for the repayment of said

loans with interest, pledge the taxes to be collected and applicable to the

claim for the payment of which said money shall have been borrowed:

provided, that the amount borrowed in any year for any of said purposes

shall not exceed the tax levy therefor for that year, and that rate of interests

shall not exceed seven (7) per cent, per annum. The obligation for the

repayment of any loan made pursuant to the provisions hereof shall con-

form substantially to the form prescribed in section 3881, and shall be exe-

cuted by the chairman of the county board of commissioners in lieu of the

county supervisor as herein provided: provided, that all such loans shall

first be approved by the board of county commissioners. In addition here-

to the county board of commissioners shall discharge all of the duties and
exercise all powers conferred under the general law of the State, upon the

county board of commissioners and upon county supervisors, whether
singly or jointly. Except as herein provided, the chairman of the county

board of commissioners shall have no greater power or authority than any
other member of the board.

1932 Code, § 4577; 1928 (35) 1239.

§ 4579. Compensation.—Each of the county board of commissioners of Lee
County shall receive as compensation six hundred ($600.00) dollars per

annum, payable monthly.
1932 Code, § 4579; 1927 (35) 34; 1928 (35) 1190, 1239.

§ 4580. Commutation tax.—All able-bodied male persons from the age

of twenty-one to sixty years, both inclusive, in the county of Lee, shall be
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required annually to pay two dollars commutation or road tax, except per-

sons living in incorporated cities or towns, whose street tax is two dollars

or more, school trustees, paupers, paralytics, the insane, ministers of the

Gospel actually in charge of a congregation, teachers employed in public

schools, persons permanently disabled in the military service of this State

and pei-sons who served in the war between the States, and all persons ac-

tually employed in the quarantine service of this State, and all students

who may be attending any school or college at the time when the commuta-
tion tax herein provided for shall become due.

1932 Code, § 4580; Civ. C. '22, § 2992; 1912 (27) 855; 1913 (28) 32.

§ 4581. Person liable to road duty may pay tax—penalties.—All persons

who are liable to road duty in said county, as fixed by section 4580 of this

article, in lieu of performing or causing to be performed, labor upon the

public highways of said county, shall be required to pay to the county treas-

urer of said county at the same time other taxes are paid, an annual com-
mutation or road tax of two dollars per head, which shall be expended upon
the public roads of the county, and as nearly as possible from the township
from which it was collected. Said tax to be collected as poll tax is now
collected, and any failure to pay said road tax shall be a misdemeanor, and
the offender, upon conviction, shall be punished by a fine of not less than

five dollars and not more than fifty dollars, or imprisoned for not more than
thirty days.

1932 Code, § 4581; Civ. C. '22, § 2993; Cr. C. '22, § 698; 1912 (27) 855; 1913 (28) 32.

§ 4581-1. Lee County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Lee County Forest

Fire Control Organization Act."

(2) Declaration of Lee County delegation. — The delegation of Lee
County, State of South Carolina, recognizing the fact that the forest lands

of Lee County are a natural resource of great economic value to its citizens

and the county as a whole, and that the recent establishment in South Caro-

lina of the pulp and the paper industry has materially increased the value

of this natural resource, and that it is of utmost importance to Lee County
to preserve its forest lands for continuous production of forest products,

and that this cannot be accomplished without organized protection against

forest fires, does hereby declare the protection against fire and the preserva-

tion of the forests of Lee County, as herein defined, essential for the econo-

mic welfare of the whole county and its people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of the forest lands, to promote reforestation on denud-
ed and understocked and sub-marginal areas, and to aid in the enforce-

ment of all laws pertaining to forests and other lands, Lee County, for the

purpose of this section, is under the provision hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws
of the state and federal government now, or hereafter, enacted, relative
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to forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which have enough forest

growth, standing or down, or have sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South Caro-

lina state commission of forestry, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire," as used in this section, means
any fire burning uncontrolled on any land covered wholly or in part by

timber, brush, grass or other inflammable vegetation.

(7) Levy taxes pay expenses—disbursement.—The auditor of Lee Coun-

ty is hereby directed annually to levy a sufficient tax upon all taxable pro-

perty of Lee County annually to raise not less than twenty-five hundred

($2,500.00) dollars for the purpose of defraying the expenses incident to the

forest fire control herein provided, and the treasurer of Lee County shall,

on the 1st day of July, the 1st day of October, the 1st day of January and

the 1st day of March of each year pay over to the state commission of for-

estry the sum of six hundred and twenty-five ($625.00) dollars, to be used

by said forestry commission as herein provided, and the voucher, check

or other method of payment made by said treasurer shall be complete dis-

charge of the said treasurer hereunder.

(8) Board—appointment—term—vacancy.—There shall be set up a board

to be known as the Lee County forestry board, consisting of seven (7) mem-
bers of which one shall be the state forester (or his representative—a mem-
ber of the state forest service), with full voting power; one shall be a mem-
ber of the county delegation; and one shall be the county farm demonstra-

tion agent. The four remaining members shall be so elected by the county

delegation, that one shall be a land-owning farmer; one shall be a business

man and two shall be from the county at large. The members elected to the

board shall serve continuously or until the dissolution of this forest fire

control organization district. Vacancies occuring in the membership of said

board, due to the resignation or any other reason, shall be filled by nomina-

tion upon a majority vote of the county delegation: provided, however, that

such nominations shall be in accordance with the representation specified

in this section. All members of said board shall serve without compensa-

tion. It is further provided that the present elected members of the now
existing Lee County forestry board shall be continued as members of the

new board so created by the section.

(9) Duties of board—meetings—wardens, patrolmen, and towermen.—
The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall hold

at least two meetings in each year, one during the month of October and one

during the month of February. They shall modify and/or approve the

forest fire control plan set up for the organization area by the state commis-

sion of forestry. They shall modify and/or approve the budget set up for

the carrying on of the fire control plan. They shall appoint the necessary

wardens, patrolmen and towerman, subject to the approval of the state

commission of forestry. They shall further define the forest land area of

the county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
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shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his district which are or may become, forest fire hazards,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) State commission of iorestry and state forester—duties and powers.

The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

tor the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the approval

of the fire plan and budget, be the governing body of all fire control acti-

vities within the fire control organization area and shall have power to make
and enforce all rules and regulations necessary for the administration and
government of the area from the standpoint of forest fire prevention and
control service, to recommend personnel to be employed as fire wardens,

and to be the authorized agent of the forestry board to administer the acts

of said board under the authority granted by this section. The state forester

and his agents, or members of the state commission of forestry, or the forest

fire organization area, shall have the right at any or all times to go upon
any land within the area for the purpose of fighting or controlling forest

fires, as defined herein, without making himself liable for trespassing.

(12) Title to property acquired.—The title to all property, which may,
through the cooperative forest fire control funds, be acquired for the car-

rying on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry: provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire con-

trol district, but, should aid be withdrawn by said fire control district then

title shall vest in said commission of forestry.

(13) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allowed

to spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such

decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.

1937 (40) 471; 1938 (40) 1562.
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ARTICLE 34

Lexington County

4582. County board of commissioners. 4597-1. Attorney may bid on collateral

4583. Qualifications. in which county has an equity.
4584. Appointment. 4597-2. Not to employ delinquent tax-
4585. Jurisdiction. payers.
4586. Bond and salary. 4597-3. Not contract for services, mate-
4587. Organization—chairman. rials and supplies in excess of
4588. Powers and duties of board. funds provided.
4589. Clerk of board. 4597-4. Treasurer keep past due and
4590. Inspections—meetings. pledged taxes in separate fund.
4590-1. Fees—collection and disposi- 4597-5. Distribution and transportation

tion—officers receive salaries—

•

of prisoners sentenced to chain-
term of commissioners. gang.

4591 thru 4593. Commutation tax. 4597-6. Forest fire control.
4594. Condemnation for building roads. 4597-8. Board of commissioners control
4595. Annual audit of offices. water line extending from West
4596. Condemnation of land for veterans' Columbia to Lexington County air-

hospital, port—sale.
4597. Office hours.

§ 4582. County board of commissioners—number—removal.—The county

government of Lexington County shall be administered by three (3) com-
missioners to be known as "County Board of Commissioners of Lexington
County," who shall hold office for the terms hereinafter specified and pro-

vided for, unless sooner removed by the Governor for incapacity, neglect

of duty, or official misconduct.
1932 Code, § 4582; 1923 (33) 35; 1929 (36) 195; 1933 (38) 1.

§ 4583. Qualifications.—Each person who shall be appointed or elected

commissioner pursuant to the provisions hereof shall be a citizen, resident,

and elector of said county and of this state and of the district of which he
shall be appointed or elected.

1932 Code, § 4583; 1923 (33) 35; 1929 (36) 195; 1933 (38) 1.

§ 4584. Election—term—vacancy—rem.oval.—At each succeeding general

election there shall be elected one commissioner from each of the herein-

after designated districts for a term of two years, unless sooner removed
from office by the Governor for good cause shown, provided, that in case

of a vacancy in office, caused by death, resignation or otherwise, a successor

shall be appointed for the unexpired term by the Governor upon the re-

commendation of the majority of the members of the General Assembly
from Lexington County. Provided, further, that the term of office of the

three (3) county commissioners elected in the next general election for

same, shall be for four years.

1932 Code, § 4584; 1923 (33) 35; 1929 (36) 195; 1933 (38) 1; 1941 (42) 1.

§ 4585. Districts.—Said county of Lexington hereby is divided into three

districts, for the purpose hereof, as follows, to wit: district No. 1, consisting

of all of that territory within Lexington County lying north of the original

bed of Saluda River (commonly called the Fork), and that portion of the

area of said county lying south of said river and embraced within the fol-

lowing boundaries, beginning at the middle of Saluda River where Lexing-

ton and Richland Counties adjoin, then down said river into Congaree River
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to a point to the southeast of the town of New Brookland where the sew-

erage system from the Brookland-Cayce high school empties into the Con-

garee River, thence to the center of the Brookland-Cayce high school build-

ing, thence to intersection of Piatt Springs county road with state highway
No. 215 near Dr. Oxner's residence, thence along said Piatt Springs road to

the point where it intersects with state highway No. 6 leading from Lex-

ington to Swansea, thence from newly constructed continuation of Piatt

Springs road via the Paul Clark old home place to where said road inter-

sects with the old county road leading from Lexington via Red Bank to

Fair View or William's Cross road near home of Henry Gunter, thence

back in a generally northern direction over said old Lexington-Fair View
road to a point near Perry H. Derrick's residence to the intersection of the

old Calk's Ferry road, thence along said Calk's Ferry road to St. Johns

Church and into Lake Murray and to the old run of Saluda River; district

No. 2, consisting of that territory lying to the south and southeast of the line

hereinabove described from Congaree River to a point near the home of

Henry Gunter where said Piatt Springs old road and the Lexington-Fair

View road intersects and within the following additional boundaries, com-
mencing at said point near Henry Gunter's residence along the old Lexing-

ton-Fair View road to the center of the run of Black Creek at Huffman's

Burnt Mill, thence down the run of said creek to the Aiken County line

where said creek empties into North Edisto River, thence along the Aiken
County line, the Orangeburg County line and the Calhoun County line to

Congaree River and up the center of Congaree River to the point opposite

the emptying of said sewerage system therein from the Brookland-Cayce
high school building; and district No. 3, consisting of all the other territory

within the county of Lexington lying between the boundaries of districts

Nos. 1 and 2 hereinabove given and Aiken and Saluda Counties: provided,

however, that the Piatt Springs road and the continuation thereof to the

point near Henry Gunter's residence shall be and constitute a part of the

road mileage in district No. 2, and that part of the old Lexington-Fair View
road from said point near Henry Gunter's to point of intersection with
Calk's Ferry road and the Calk's Ferry road to Lake Murray shall constitute

a part of the road mileage of district No. 3.

1932 Code, § 4585; 1923 (33) 35; 1929 (38) 195; 1933 (38) 1.

§ 4586. Bond—salary.—Each of the commissioners herein provided for

whether elected or appointed shall qualify by entering into a surety bond
in the usual form conditioned for the faithful performance of their duties

in the sum of three thousand ($3,000.00) dollars, the premium for which
shall be paid out of the contingent fund of the said county board of commis-
sioners for Lexington County; and each of the commissioners, whether
appointed or elected, shall be paid a salary at the rate of five hundred and
fifty ($550.00) dollars per annum, payable quarterly.

1932 Code, § 4586; 1923 (33) 35; 1933 (38) 1.

See § 4590-1 for certain salary of commissioners.

§ 4587. Organization—powers of chairman.^After the first election for

commissioners and after each succeeding general election thereafter, as

herein provided for, immediately upon their qualification, the said commis-
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sioners shall organize by electing one of their number chairman and the

chairman so elected shall preside at all meetings of the said board and be

authorized to sign as chairman of the board all vouchers, contracts, agree-

ments, and other papers authorized by the board as a whole or a majority

thereof, and such signing by the chairman when thereunto duly authorized

shall be binding upon the county to the extent of the powers of the board

to bind the county.
1932 Code, § 4587; 1923 (33) 35.

§ 4588. Powers and duties.—The said county board of commissioners of

Lexington County herein provided for and their successors in office shall

succeed to all powers and duties heretofore vested in the supervisor and
county board of commissioners of Lexington County and shall have general

jurisdiction and supervision over all public highways, roads, bridges, and
ferries of the county, over the convicts, chaingang, implements, tools,

machinery, and over all personal and other property now belonging to or to

belong to the said county, over the poor farm of the county and the paupers

thereof, over all matters pertaining to the fiscal affairs of the county, and
the disbursement of the public funds thereof for public purposes as provid-

ed by law, and over all other matters pertaining to the internal improve-

ment of and within said county and to the maintenance and upkeep thereof;

that no contract shall be made to bind the county and no public funds there-

of be expended except upon the written approval of at least a majority of

the said board: provided, that in case of an emergency either commissioner
may contract in the name of the county in an amount not to exceed the

sum of fifty ($50.00) dollars for necessary labor, work, or material needed
in his own district and when delay will work on a hardship or likely incur

additional expenses to or loss of materials and improvements then belong-

ing to the county, and in such case, the commissioner so contracting shall

make a detailed report of the fact in writing to the county board of com-
missioners: provided, further, that no fund shall be paid out for work, labor,

materials or equipment until the same has been done, performed, or de-

livered as the case may be as per contract or agreement, nor until such

work, labor, materials or equipment has been personally inspected by the

commissioner in whose district the same shall have been done, performed
or delivered, or by at least two other of said commissioners, and such com-
missioner or commissioners shall have certified to the correctness thereof.

It shall be unlawful for the county commissioners of Lexington County
to purchase supplies of any kind for said county, the purchase price of

which shall be more than one hundred ($100.00) dollars, except upon com-
petitive bid after advertisement for bids in the two newspapers published

in the county for not less than two consecutive Weeks before the time of

making such purchases.

It shall be unlawful for the county commissioners of Lexington County
to enter into or let any contract for road or bridge construction work with-

in the county, where the cost of such work will exceed one hundred
($100.00) dollars, without and except upon competitive bid for such work,

notice of which shall be given at least two weeks by publication in the two
newspapers published and circulated in Lexington County.
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The county board of commissioners for Lexington County shall, by and
with the approval of the majority of the delegation in the General As-

sembly from Lexington County, appoint some competent road-builder, at

a salary to be fixed by the county commissioners, w^hose duty it shall be

to supervise all road construction and maintenance work within the coun-

ty, under the direction of the county commissioners.

It shall be unlawful for any person, firm, or corporation, to close any
public road, bridge, or ferry within Lexington County which is maintained

at the public expense, without first obtaining the permission of the county

commissioners of said county; and the county commissioners of said county

are given power and authority to consent for the closing of any such road,

bridge, or ferry in the county of Lexington by any person or corporation

who desires to have any such road, bridge, or ferry closed by impounded
water or otherwise, upon such terms and conditions as may be agreed upon
by and between the county commissioners and such person or persons de-

siring to close any such road, bridge, or ferry; and any person, firm, or cor-

poration who shall close any such road, bridge, or ferry, by impounded
water or otherwise, without first obtaining the permission of the county

commissioners, shall be subject to a fine of not less than five hundred
($500.00) dollars, and in addition thereto shall be liable for such damages
as may result to the county by reason of the closing of such road, bridge,

or ferry; and the county commissioners of the county are empowered and
authorized to institute for and on behalf of the county such action as may
be necessary to enforce the payment of the fine provided for as well as the

damages which may accrue to the county.

The county board of commissioners of Lexington County are hereby
authorized and required to make or cause to be made an annual detailed

inventory of all the personal property of Lexington County, which may be

in charge or under the control of said board, and file the same with the clerk

of court for said county on or about the 31st day of December of each and
every year; and such inventory when so filed with the clerk of court shall

be by him kept as a permanent record of his office for at least five (5) years;

and the clerk of court shall submit the inventory so made to the grand jury

of the county for its consideration at its first official meeting after the filing

thereof and at any other times when requested so to do by the grand jury.

The inventory herein required to be made shall show the items of personal

property owned by the county, together with the actual or estimated value

of the respective items.

Said county board of commissioners shall not have the power to elect

or choose any officer, agent or employee of the county for a definite period

and fix compensation therefor so as to bind the county until after the pas-

sage and approval of a supply or appropriation bill authorizing such action,

except upon the written approval of the Senator and a majority of the

members of the House from Lexington County.
1932 Code, § 4588; 1923 (33) 35; 1924 (33) 1138; 1929 (36) 169; 1933 (38) 1.

Newspaper publication of statement of tion, to rival candidate as member of
candidate for nomination for legislature legislative delegation, in view of control
that county had failed to get roads and of county commissioner over roads and
bridges, followed by inquiry, "Who got bridges. Jackson v. Record Pub. Co.,
the money?" not applicable in libel ac- 175 S. C, 211; 178 S. E., 833.
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§ 4589. Clerk of board—salary—dismissal—duties—reports of officers.—
The said county board of commissioners are hereby authorized and em-
powered to employ a competent and suitable bookkeeper as clerk to said

commissioners at a salary not to exceed four hundred ($400.00) dollars per

annum, payable in monthly installments, and the said commissioners are

hereby given the right and power to dispense with the services of said clerk

at any time and for any reason, upon ten days' notice given to the clerk,

or without any notice whatsoever upon good and sufficient cause therefor

appearing; that the salary for the clerk is to be paid out of funds provided

for that purpose, and in case none is specifically provided for, then out of

the contingent fund of the county board of commissioners; that the said

board of commissioners shall require the clerk to make and keep a neat

and permanent record of the minutes of all board meetings, recording there-

in the proceedings of all business meetings of the board; and the board

of commissioners are further required to have the said clerk to keep a set

of double-entry books, showing the standing of the various and sundry
accounts that the said board may have in charge from time of time so as

to show accurately and in detail the standing of the various accounts com-
ing under the supervision of the said board of county commissioners, and
to file and keep all contracts entered into by the said county board of com-
missioners, or either or any of said commissioners, as herein provided for,

and to keep and file all claims filed with or paid by the said board, with

endorsements thereon showing the date of filing and the date of payment,
and a stub for or duplicate of every warrant or voucher issued at the order

of the said board for the payment or disbursement of public funds, which
said stub or duplicate shall show a complete abstract of the transaction,

and shall further require the said clerk to keep any other books, records

or files that are necessary to properly record and itemize the business of

the county board of commissioners, and all books, records and files herein

required to be kept shall at all reasonable times be open to public inspec-

tion. That all county officers having the control and disposition of any
public funds belonging to the county shall file with the county board of

commissioners a monthly detailed report, showing the exact status of the

financial affairs of their respective offices concerning public funds held or

controlled by them, so that the board will at all times be informed as to

the true financial condition of the county, and to this end the county auditor

shall cooperate with the board and furnish any information respecting the

county's affairs as he may have that the board may deem necessary.

The clerk to the said county board of commissioners of Lexington Coun-
ty shall keep the office of said commission open for the transaction of such

business as may properly come before him on Mondays, Wednesdays and
Saturdays each week, except legal holidays falling on those dates.

1932 Code, § 4589; 1923 (33) 35; 1933 (38) 1.

"

§ 4590. Meetings of board—inspection of construction work.—The county

board of commissioners shall meet on the first Monday in each month, and
oftener if necessary, for the transaction of the business coming before it;

and it is especially made the duty of each commissioner to make frequent

inspections of all road work or construction being done within his district
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and to make report of the condition of the same to the county board of com-
missioners as often as may be necessary and expedient.

1932 Code, § 4590; 1923 (33) 35.

§ 4590-1. Fees—collection and disposition—ofiicers receive salaries—term
of commissioners.

(1) Auditor, clerk of court, county commissioners, probate judge, sheriff,

superintendent of education and treasurer receive salaries in lieu of fees.

—

At the beginning of their next term of office all public officers of Lexington

County shall be paid a salary in lieu of all fees and costs as follows, to wit:

Sheriff $2,400.00

Auditor 2,400.00

Treasurer . 2,400.00

Clerk of court 2,400.00

Judge of probate 2,000.00

Superintendent of education 2,000.00

County commissioners, three at $600.00 each 1,800.00

See 5334 (2).

The salaries hereinabove provided to be in lieu of all fees of whatever
nature or description: provided, however, that the county of Lexington
shall pay to the auditor and treasurer only such proportionate part as shall

remain unpaid applying state aid to such officers: provided, however, that

officials hereafter taking office in Lexington County shall take office sub-

ject to the right of the Legislature to increase or decrease the salaries

herein provided or hereafter provided for such office. Provided, further,

that the judge of probate shall go on salary on July 1, 1941.

(2) Fees charge.—The fees to be charged under this section shall be the

same as are now prescribed by law.

(3) Court fees—payment—service of process.—No litigant or litigants in

the court of common pleas or general sessions in and for Lexington County
shall be required to pay any fees or costs for the filing of necessary or ap-

propriate papers or for having any cause docketed for hearing in either of

said courts before the trial of any such cause or proceeding, but that all

such costs and fees shall await the final outcome of the action and then be

taxed against the losing party, or in accordance with the directions con-

tained in decree or order of the court: provided, that no judgment shall be
entered of record by the clerk of court of said county or any person acting

for and in his behalf until the costs then accrued and to accrue for the en-

tering thereof shall have been first paid to the treasurer of said county and
the treasurer's receipt therefor produced, which said costs when so col-

lected shall inure to the benefit of Lexington County: provided, further,

that in case any litigant or attorney for a litigant shall have prepaid

the costs to the treasurer of the county and shall have received

a receipt therefor the costs may be taxed as a disbursement for such litigant

or attorney and they shall inure to the benefit of such an one; provided,

ftirther, that in the case of an order or decree of the court directing the sale

of any real or personal property or choses in action out of the proceeds
of which the costs and fees of said action will be paid, then in that event
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the officer of the court so making the sale shall pay all such properly

taxed costs and fees to the treasurer of the county and take his receipt there-

for or to the litigant or attorney who may have prepaid the same and who
holds the treasurer's receipt therefor, and such officer shall make such pay-

ments promptly after the receipt of the funds out of which payment was
authorized to be made: and provided, further, that where an action has

been docketed on any of the trial calendars of said court the same cannot

be validly settled until all accrued costs and fees shall have been paid as

hereinabove provided for the payment of costs and fees; and the clerk of

court or presiding judge shall enter and tax all accrued costs and fees and
enter the same in judgment against all parties to such action; provided

nothing herein contained shall prevent a litigant from engaging the ser-

vices of a private individual to make service of legal papers, without being

obligated to pay said costs thereof to the county, and any litigant or any
litigant's attorney having paid for such services to a private citizen may
have the same taxed as disbursements and recover the same from the

losing party as costs of the action. Provided, further, that the sheriff or his

deputy, or any other officer serving summons, or any other processes in civil

matters is hereby authorized and directed to collect costs for such service

before such papers, with the certificate of service endorsed thereon, are re-

turned to the attorney or parties having them served. The provisions of this

subsection and § 2870-6 shall not apply to ordinary criminal prosecutions,

on presentment of a grand jury, the court of general sessions, and persons

indicted in said court shall have and be entitled to compulsory process for

attendance of witnesses in their behalf, to be served by the sheriff or his

deputy, without having first to pay costs and fees therefor.

(4) Recording fees—marriage license fees—collection—No paper, other

than those dealt with in subsection 3 hereof, shall be received or entered for

recording or filing in the office of the clerk of court for Lexington County or

in the office of the probate court for said county until the fees therefor shall

have first been paid to the treasurer of Lexington County and the treasurer

shall have endorsed receipt of such fees on the back or face of such paper
or document; and it shall be unlawful for any officer to accept, record or file

any such paper or document in his office until after such fees shall have
been paid and evidenced as aforesaid: provided further, that the judge of

probate shall issue marriage licenses without requiring the fee to be first

paid to the treasurer of Lexington County and that the said judge of pro-

bate shall on the first day of each month make a return to the treasurer of

Lexington County showing the number of marriage licenses issued and
turning over to said treasurer the fees collected therefor.

(5) Clerical help—travel expenses—other assistance.—In addition to the

salaries provided for in subsection 1, the county delegation shall from year

to year, provide for such clerical help, travel expenses, and other assistance

as to it may seem right and proper for the conduct of business of the county

in the several public offices, said provisions to be contained in the annual

supply bill: provided, however, that the public officials of Lexington Coun-
ty mentioned in subsection 1 shall not, in any manner, profit by the moneys
paid for clerical help, or other assistance, which amounts shall be paid only

on vouchers properly drawn, which shall be sworn to by the claimants and
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passed upon by the county commissioners, as other claims against the

county.

(6) Records.—Each public officer of Lexington County shall keep a com-
plete record of every instrument filed, recorded or acted upon and amount
of the fees paid therefor, which shall be open to inspection by any citizen of

Lexington County at any time.

(7) Not applicable to criminal process or cases.—Nothing in this section

shall be deemed, held, or construed to apply to criminal process or cases.

(8) Penalties.—Any official violating any of the terms, conditions, or pro-

visions of this section and § 2870-6 shall be guilty of a misdemeanor and
upon conviction shall be subject to a fine of not more than five hundred

($500.00) dollars, or imprisonment for not more than twelve (12) months,

either or both, in the discretion of the court, and shall be immediately re-

moved from office by the Governor.

(9) Office supplies.—All of the aforementioned officers shall be issued the

necessary books, stationery, stamps, by requisitioning the county commis-
sioners.

1941 (42) 1, 121, 294.

§ 4591. Commutation tax.—All male persons in Lexington County be-

tween the ages of twenty-one and fifty-five, except as hereinafter ex-

empted, shall pay an annual commutation tax of two ($2.00) dollars per

annum, which shall become due and payable at the same time as other coun-

ty taxes are now due and payable and shall be collected by the same officers

collecting other taxes at the same time and place, and credited and spent

on section of road from which it is collected.

1932 Code, § 4591; 1924 (33) 969; 1934 (38) 1252.

§ 4592. Exemptions.—The following persons shall be exempt from the

provisions of section 4591: ministers of the Gospel, teachers actively en-

gaged in teaching, students actually in attendance upon some school, and
those persons shall be exempt who are not physically able to perform or-

dinary labor: provided, that no person shall be exempt from the provisions

herein on the ground of disability except those who furnish a certificate of

physical disability signed by a registered physician of Lexington County.
1932 Code, § 4592; 1924 (33) 969.

§ 4593. Person liable failing to pay subject to fine and imprisonment.—Any
person or persons failing, refusing or neglecting to pay the commutation
tax herein provided for, shall be liable and subject for each and every

failure to do so, to a fine of not less than five ($5.00) dollars, nor more than

fifteen ($15.00) dollars, or imprisonment of not less than five (5) days, nor
more than twenty (20) days, in the discretion of the court.

1932 Code, § 4593; 1924 (33) 969.

§ 4594. Condemn property for building roads.—The supervisor and county

commissioners of Lexington County are hereby authorized and empower-
ed to condemn any property for road purposes within the boundaries of

said county, and any right-of-way that might be necessary for the construc-

tion of same.
1932 Code, § 4594; 1930 (36) 1331.
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§ 4595. Annual audit of offices.—Commencing with the year, 1930, there

shall be an annual audit of all of the public offices of Lexington County.

The auditor shall be named annually by the legislative delegation from Lex-
ington County, who shall in co-operation with, and under the direction of

the grand jury of Lexington County, examine the books, papers, vouchers,

and accounts of each of the offices of Lexington County, and shall file his

report embodying his findings and conclusions upon such audit with the

clerk of the circuit court not later than ten days before the convening of

the General Assembly each year. This report shall be filed in duplicate,

and if requested by the grand jury, the clerk shall deliver to this body at or

before the convening of the January term of general sessions court one of

the copies of the said report. The compensation of the said auditor is

fixed at three hundred and fifty ($350.00) dollars per annum, this sum to

include all expenses incident to the work, if so much be necessary.
1932 Code, § 4595; 1930 (36) 1898.

§ 4596. Condemn lands for erection of U. S. Veterans' hospital. — The
county board of commissioners of Lexington County are hereby authorized

and empowered to condemn any real estate in Lexington County for the

purpose of erecting a United States veterans' hospital and the proceedings

and condemnations shall be the same as now provided by law.

1932 Code, § 4596; 1931 (37) 336.

§ 4597. Close offices on Saturday at one o'clock P. M. during May through

September.—The county officers of Lexington County shall have the right

and authority to close their offices on each Saturday at one o'clock P. M.
during the months of May, June, July, August and September of each year.

1938 (40) 1714.

§ 4597-1. Attorney may bid on collateral in which county has an equity.—
The county attorney for Lexington County is hereby authorized, empow-
ered and directed to appear and bid for and on behalf of the treasurer of

Lexington County at the sale of any notes, bonds, property or securities

which may have been heretofore pledged, or which may hereafter be
pledged, to the treasurer of Lexington County, and in which property the

county may have an equity, and if he should be the successful bidder at any
such sale, the notes, bonds or other securities shall be taken in the name of

the treasurer of Lexington County, and turned over to such treasurer to be

by said treasurer converted into cash and used by the treasurer for said

county as other funds are used. Provided, in the exercise of his discretion

the said attorney shall not bid more for such securities than the equity of the

county therein shall appear at the time of such sale.

1934 (38) 1248.

§ 4597-2. Not to employ delinquent taxpayers—publish names of employ-

ees delinquent in paying their taxes.—It shall be the duty of the county

treasurer of Lexington County to publish at least once each year for at least

three weeks, in a newspaper published within the county, the names of

any and all officials, employees or other persons receiving compensation in

any manner from Lexington County for services rendered who owe any
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delinquent taxes, immediately after such taxes have been placed in execu-

tion. In addition to giving the names of such persons it shall be the duty

of the treasurer to give the years and the amounts of such delinquent tax

of any such official, employees or other person. Any person owing delin-

quent taxes to Lexington County shall not be employed by the county.

The county board of commissioners and other county officials charged with

the duty of employing persons to render service to the county are charged

with the duty of enforcement of this section, and upon any of them employ-
ing any such person, or failure to strictly enforce the provision hereof

shall be deemed guilty of official misconduct, and removable from office for

such. Any newspaper published in said county shall not be subject to pro-

secution and/or damages for libel for publishing any or all the names of

such delinquent taxpayers certified to such newspaper as being delinquent

taxpayers whose taxes have been placed in execution.
1934 (38) 1301.

§ 4597-3. No contract for services, materials and supplies in excess of

funds provided.—It shall be unlawful for any county officer, employee,

agent, board or commission of Lexington County to contract for any serv-

ices, materials or supplies in any amount whatever in excess of the funds

provided for in the annual county supply act, or above and beyond any
funds which may be specifically authorized by law. Any person, firm or

corporation contracting with or attempting to contract with any officer, em-
ployee, agent, board or commsision of Lexington County for any services,

materials or supplies is charged, with knowledge of this section, and the

amount of funds which may be available for such contract and any con-

tract made or entered into in violation of the provisions of this section is

declared to be null and void, and the same shall not be enforced, and no
demand or claim filed against said county of Lexington because of any such

contract shall be paid.

1935 (39) 410,

§ 4597-4. Treasurer keep past due and unpledged taxes in separate fund

—

disbursement.—The county treasurer of Lexington County is empowered
and directed to keep all past due and unpledged taxes received during any
current year in a special fund which shall be used from year to year for

the payment of past indebtedness of Lexington County upon the presenta-

tion of proper vouchers issued by the board of county commissioners for

such purpose.
1935 (39) 370.

§ 4597-5. Distribution and transportation of prisoners sentenced to chain-

gangs.—The board of county commissioners for Lexington County shall

meet after each term of court in said county and divide the prisoners sen-

tenced, at said court, as equally as possible among the chaingangs of the

county and such prisoners shall be transported by said board of county
commissioners to such chaingang by the board of county commissioners or

the captains of the respective chaingang under the direction of said commis-
sioners and the transportation of such prisoners shall not be at any costs

to Lexington County. The sheriff of Lexington County shall only transport
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such prisoners as are sentenced in Lexington County who shall be confined
in the state penitentiary and should said sheriff transport any prisoners
to any chaingang of the county, he shall not be allowed any compensation
thei-efor.

1935 (39) 381.

§ 4597-6. Lexington County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Lexington County
Forest Fire Control Organization Act."

(2) Declaration of Lexington County legislative delegation.—The dele-

gation of Lexington County, State of South Carolina, recognizing the fact

that the forest lands of Lexington County are a natural resource of great

economical value to its citizens and the county as a whole, and that the

recent establishment in South Carolina of the pulp and paper industry has
materially increased the value of this natural resource, and that it is of ut-

most importance to Lexington County to preserve its forest lands for con-

tinuous production of forest products, and that this cannot be accomplished
without organized protection against forest fires, does hereby declare the

protection against fire and the preservation of the forests of Lexington
County, as herein defined, essential for the economic welfare of the whole
county and its people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and understocked and sub-marginal areas, and to aid in the enforcement of

all laws pertaining to forests and other lands, Lexington County, for the

purpose of this section, is under the provision hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forestry fire control organization district, created by this sec-

tion, shall be under the joint direction of the South Carolina commission

of forestry and the Lexington County forestry board, hereafter created

by this section.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which have enough forest

growth, standing or down, or have sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South Caro-

lina state commission of forestry, and the Lexington County forestry board,

a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire," as used in this section means any
fire burning uncontrolled on any land covered wholly or in part by timber,

brush, grass or other inflammable vegetation.

(7) Appropriations.—For the purpose of carrying out the provisions of

this section, the county board of commissioners and the treasurer of Lex-

ington County shall pay over to the state commission of forestry in equal

quarterly installments such amounts as may be annually appropriated

therefor.

(8) Board—appointment—term.—Upon the recommendation of the

Senator and a majority of the House delegation of Lexington County, the

Governor shall appoint, for the purpose of administering the provisions
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of this section, a board consisting of five members, to be known as the Lex-
ington County forestry board, who shall serve for a term of two years

from the date of their appointment. Vacancies occurring on said board for

any reason shall be filled in the same manner as for initial members but only

for the remaining part of the unexpired term or terms. As the terms of the

initial members expire, their successors shall be appointed in the same man-
ner and for same term of office.

(9) Duties and powers of board—rangers, wardens and patrolmen.—The
duties of the Lexington County forestry board shall be to serve in an exe-

cutive capacity for the performance of the provisions of this section. They
shall have the authority to modify and/or approve the forestry fire control

plan set up for the organization area by the state commission of forestry.

They shall have the authority to modify and/or approve the budget set up
for the carrying on of the fire control plan. They shall appoint all necessary

personnel such as county rangers, wardens, and patrolmen to perform any
duties as m.ay be required by the Lexington County forestry board for the

purpose of executing the provisions of this section. The Lexington County
forestry board shall hold at least two meetings in each year.

(10) Forest lire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be (a) to act as the field represen-

tative of the State forester, (b) to prepare and forward to the State forester,

through the proper channels, such data in his district as may be required

by the state forester, (c) to report to the state forester conditions existing

within his district which are or may become forest fire hazards, (d) to per-

form such other acts and duties as may be necessary in the opinion of the

state forester to conform with the purposes of this section, and (e) to make
reports and compile any information which may be required by the Lex-

ington County forestry board.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the forestry board in each year a fire control plan for the fire control organi-

nization area and a budget itemizing the expenditures to be made. Following

the approval of a fire plan and budget, the governing body of all fire con-

trol activities within the fire control organization area shall be vested

jointly in the Lexington forestry board and the state commission of forestry

who shall have power to make and enforce all rules and regulations neces-

sary for the administration and government of the area from the standpoint

of forest fire prevention and control service.

(12) Title to property acquired.—The title to all property which may
through the cooperative forest fire control funds be acquired for the car-

rying on of this county forest fire control, organization area, created under
the provisions of this section, shall be vested jointly in the state commission
of forestry and the Lexington County forest fire control organization dis-

trict; provided, however, if the state commission of forestry withdraws aid

from said district, the title to said property shall vest in said fire control

district, but should aid be withdrawn by said fire control district, then title

shall vest in said commission of forestry.

(13) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the
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organization area burning over their own land where the fire is not al-

lowed to spread onto and over the land of another or others.

(14) Invalidity.—If any subsection, subdivisions, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such'

decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause or phrase hereof,

irrespective of the fact that any one or more subsections, subivisions, sen-

tences, clauses or phrases be declared unconstitutional.

1940 (41) 1859.

§ 4597-8. Commissioners control water line extending from West Colum-
bia to Lexington County airport—sale.—The water main extending from
the water line of the town of West Columbia in Lexington County to the

Lexington County airport shall be in the exclusive control and management
of the Lexington County board of commissioners. That the said county

board of commissioners shall have the exclusive right to control the tap-

ping of said line at any point between its connection with the town of West
Columbia and the point where it enters the Lexington County airport pro-

perty. Provided, that no sale of the said water line shall ever be made ex-

cept upon the approval of a majority of the legislative delegation from
Lexington County, including the Senator. The water meter which meas-
ures the water supplied by the town of West Columbia shall be located at

the point where the connection was made between the water line of West
Columbia and the water line leading out to the Lexington County airport.

1941 (42) 298.

ARTICLE 35

Marion County

4598. Board of county commissioners. demnation.
4599. Terms and vacancies. 4607. Oustanding claims.
4600. Bonds. 4608. Minutes and records of claims.
4601. Clerk and seal. 4609. Payment of claims not authorized
4602. Compensation. by law.
4603. Duties of chairman. 4615. Marion County Forest Fire Con-
4604. County contracts and purchases. trol Organization Act.
4605. Inventory of county property. 4616. Condemnation for road purposes.
4606. Duties of commissioner and con- 4617. Audit every two years.

§ 4598. Board of county commissioners created—personnel—appointnient.

—A board of county commissioners of Marion County is hereby created,

consisting of a chairman of the board and three (3) commissioners, the chair-

man of the board and each commissioner to be appointed by the Governor
upon the recommendation of a majority of the members of the General

Assembly from Marion County.
1932 Code, § 4598; 1925 (34) 22.

§ 4599. Terms—vacancies.—The chairman of the board and each commis-
sioner shall hold office for the period of two (2) years, and until a successor

is appointed and qualified, unless sooner removed by competent authority.

In case of a vacancy by death, resignation or otherwise, such vacancy
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shall be filled by appointment for the unexpired term. Should the office

of chairman of the board of county commissioners of Marion County at any
time be vacant for any cause, a majority of the delegation in the General

Assembly from Marion County may designate either a member of the

board of county commissioners or some other suitable and competent person

to act as chairman of the board of county commissioners until a chairman
is appointed and qualified, as now provided by law: provided, that should

a member of the board of county commissioners be designated to fill such

vacancy it shall not operate to vacate his office as a county commissioner,

but when he ceases to fill such vacancy he shall revert to his former posi-

tion as a member of the board of county commissioners. The person desig-

nated to fill a vacancy as provided in this section shall be known as acting

chairman of the board of county commissioners of Marion County. While
performing the duties of his office he shall have all the powers and duties

of the chairman; he shall execute such bond and receive such salary as may
be prescribed by a majority of the delegation in the General Assembly from
Marion County.

1932 Code, § 4599; 1925 (34) 22; 1925 (34) 281.

§ 4600. Bonds.^—The chairman of the board of county commissioners and
the commissioners before entering upon the performance of their official

duties shall enter into separate bonds, with some responsible surety com-
pany as surety, in the usual form, conditioned upon the faithful perfor-

mance of their duties, in the following sums: The chairman of the board
ten thousand ($10,000.00) dollars, and each commissioner two thousand

($2,000.00) dollars. The premium upon each of said bonds shall be paid by
the county of Marion.

1932 Code, § 4600; 1925 (34) 22.

§ 4601. Clerk—seal.—The board of county commissioners is authorized to

elect a clerk, at such salary as may be provided annually in the county

supply bill. It is authorized, if it deem it advisable, to require the clerk to

enter into bond as above provided for bonds of commissioners, in such

amount as may appear to the board necessary, not exceeding the sum of five

thousand ($5,000.00) dollars, the premium on said bond to be paid by the

county of Marion. The board shall also have a seal which shall be impressed
upon its official documents.

1932 Code, § 4601; 1925 (34) 22.

§ 4602. Compensation.—The chairman of the board of county commission-
ers shall receive a salary of three thousand two hundred and eighty ($3,-

280.00) dollars per annum, payable monthly, and each of the other com-
missioners shall be paid the sum of ten ($10.00) dollars for each day in at-

tendance upon meetings of the board, not exceeding twelve (12) meetings
per annum.

19.32 Code, § 4602; 1925 (34) 22.

§ 4603. Duties of chairman—powers.—All of the duties, obligations, and
functions now imposed by law upon the county commissioners of Marion
County are hereby devolved upon and vested in the chairman of the board
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of county commissioners created by §§ 4598 to 4609, except such duties, ob-

ligations and functions as are herein specifically devolved upon and vested

in the entire board of county commissioners. The chairman of the board
shall be the executive head and the general manager of the business affairs

of the county of Marion, and he shall give his entire time and attention to

the administration of the duties of his office. He shall have jurisdiction and
supervision of all of the property, either real or personal, of the county, its

roads, bridges and ferries, the convicts, chaingangs, implements and mach-
inery of the county, over all matters pertaining to the fiscal affairs of the

county and the distribution of its public funds for public purposes as pro-

vied by law, and over all other matters pertaining to the efficient adminis-

tration of the business affairs of the county of Marion. He shall give his

special attention to and make frequent and regular inspections of the roads

of the county, particularly those cross county roads leading into main roads,

and he shall be responsible for the condition of the same.
1932 Code, § 4603; 1925 (34) 22.

§ 4604. Contracts—purchases.—No contract, either express or implied,

whereby any financial obligation may be incurred by Marion County for

any supplies, goods, materials, tools, implements, machinery, labor, ser-

vices, or otherwise, shall be entered into without the written consent of the

chairman of the board of county commissioners after written requisition

therefor. All supplies, equipment, material, or services of every descrip-

tion whatever, to be used by the county of Marion or any officer or depart-

ment thereof, and paid for out of the public funds of the county, except

such expenditures as are otherwise expressly authorized in the annual sup-

ply bill, shall be contracted for only by the chairman of the board of county
commissioners, and any officer or any department of the county needing sup-

plies, equipment, material, or service shall first file a written requisition

therefor with the chairman of the board of county commissioners, giving

m detail a full description of what is required, together with such other in-

formation as may be required, and no article, equipment, material or serv-

ice of any description shall be purchased or contracted for to be paid for

out of the public funds of the county of Marion, except by the chairman of

the board of county commissioners after requisition filed as herein provided.
1932 Code, § 4604; 1925 (34) 22.

§ 4605. Inventory—"Property Book."—The chairman of the commissioners,

as soon as practicable after his appointment and qualification, is hereby
required to make an inventory of all personal property owned by the coun-

ty of Marion, such as teams, machinery, tools, supplies and other property,

and to this shall be added from time to time such articles as may be pur-

chased, all of which shall be entered on a book to be known as the "Pro-

perty Book," which shall be kept as a permanent record of the board of

county commissioners, and which shall at all times by appropriate entries

show the custody and the location of such property and any disposition

that may have been made of the same.
1932 Code, § 4605: 1925 (34) 22.

§ 4606. Meetings of board—duties of members—warrants—condemnation.
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—The board of county commissioners shall meet on the first Tuesday of each
month in the court house in the town of Marion for the purpose of trans-

acting business, and it may meet at such other time and place as the public

interest may require. The members of the board of county commissioners,
exclusive of the chairman, shall act in an advisory capacity to the chairman
of the board of county commissioners, and each of them shall acquaint him-
self with the affairs of Marion County and at all times aid the chairman
of the board in the performance of his duties with advice and counsel. All

warrants issued in payment of accounts, or other debts, of the county of

Marion shall be signed by the chairman of the board of county commis-
sioners, and at least two other members of the board of county commis-
sioners; but it shall be the duty of the board to thoroughly audit and in-

vestigate every claim presented for payment against the county of Marion,
and no warrant for payment of the same shall be issued without thorough
audit and investigation, and satisfactory proof of the justice of the claim,

and that the same has been incurred pursuant to and under authority of

law. The right of condemnation for public purposes shall only be exercised

by the entire board, as now provided by law.
1932 Code, § 4606; 1925 (34) 22.

§ 4607. Outstanding claims—advertisement—proof—effect of failure to lile

—payment.— The board of county commissioners is also authorized and
directed to investigate all claims now outstanding against the county of

Marion, and immediately upon appointment and qualification it is required

to give public notice in a newspaper published in the town of Marion and
in a newspaper published in the town of Mullins, once a week for three

consecutive weeks, requiring all persons, firms, associations, or corporations

having claims against the county of Marion to file the same with the board
of county commissioners at its office, whether heretofore filed or not, and
each of such claimants is required to produce such proof in substantiation

of the claim as may be reasonably required by the board of county commis-
sioners. Each of such claims shall be thoroughly investigated by the board,

and if a majority of the board is satisfied that the claim is not just, or that

there has been any unjust or unreasonable discrimination in charges or

otherwise against the county of Marion, the claim shall be either rejected

or allowed only for the amount considered just: provided, however, that

any claimant aggrieved by the action of the board in this regard shall have
the right to prosecute his claim in any court of competent jurisdiction

against the county of Marion, subject to all limitations or restrictions im-

posed under the law. Should any holder of existing indebtedness against

the county of Marion fail to file his claim against the county pursuant to

the notice above provided for within six months after the first publica-

tion of the same, the board shall not consider his claim, but the claim may
be prosecuted against the county of Marion in any court of competent juris-

diction, subject to all legal limitations and restrictions now existing. In

the performance of its duties under this section the board of county commis-
sioners is given authority to require the attendance of witnesses and to de-

mand the production of books and papers, except such books and papers as

are exempt from such requirements under the law. All claims approved
for payment under this section shall be paid on the warrant of the board
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of county commissioners, signed by the chairman and at least two members
of the board, drawn against the special fund created for the purpose of

liquidating the past indebtedness of Marion County.
1932 Code, § 4607; 1925 (34) 22.

§ 4608. Minutes—record of claims filed.—The board of county commis-
sioners shall keep accurate minutes of its proceedings under the next pre-

ceding section, and there shall be entered in a book kept for that purpose a

brief description of all claims filed against the county for such past indebt-

edness, together with an entry showing the disposition made of the same
by the board, which book shall be open to public inspection at all times

when the oilfice of the board is open.
1932 Code, § 4608; 1925 (34) 22.

§ 4609. Payment of claims not authorized by law.—No person, firm, as-

sociation or corporation shall be permitted under any circumstances to re-

cover any amount against the county of Marion for any debt or obliga-

tion, either express or implied, hereafter arising, unless it has been con-

tracted pursuant to and by authority of law, nor shall any warrant be ap-

proved for payment of the same, nor shall any recovery hereafter be had
against the county of Marion upon the theory of money, goods or labor

had and received for the benefit of the county, nor shall any warrant be
approved for payment of the same, and no debt or other obligation, either

express or implied, shall be incurred in behalf of the county of Marion, nor

shall any warrant be approved for the payment of the same, unless such debt

or obligation has been incurred pursuant to and by authority of law, but

nothing herein contained shall be so construed as to prevent the owner or

holder of such debt or obligation from maintaining suit against the officer

responsible for the creation of the same or upon his official bond.
1932 Code, § 4609; 1925 (34) 22.

.§ 4615 Marion County Forest Fire Control Organization Act.

(1) Short title—This act shall be cited as the "Marion County Forest Fire

Control Organization Act."

(2) Declaration of Marion County delegation.—The delegation of Marion
County, State of South Carolina, recognizing the fact that the forest lands

of Marion County are a natural resource of great economic value to its

citizens and the county as a whole, and that the recent establishment in

South Carolina of the pulp and paper industry has materially increased the

value of this natural resource, and that it is of the utmost importance to

Marion County to preserve its forest lands for continuous production of

forest products, and that this cannot be accomplished without organized

protection against forest fires, does hereby declare the protection against

fire and the preservation of the forests of Marion County, as herein de-

fined, essential for the economic welfare of the whole county and its peo-

ple.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on de-

nuded and under-stocked and sub-marginal areas, and to aid in the en-

forcement of all laws pertaining to forests and other lands, Marion County,
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for the purpose of this section, is under the provisions hereof, created a

forest fire control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws

of the state and federal government now, or hereafter, enacted, relative

to forestry and forest fire prevention and control.

(5) "Forest land" defined.—For the purpose of this section, all lands

within said fire district shall be construed "forest land" which have enough
forest growth, standing or down, or have sufficient inflammable debris or

grass outside of corporate limits to constitute, in the judgment of the South
Carolina state commission of forestry, a fire menace to itself or adjoining

lands.

(6) "Forest fire" defined.—The term "forest fire," as used in this section,

means any fire burning uncontrolled on any land covered wholly or in part

by timber, brush, grass or other inflammable vegetation.

(7) Levy taxes pay expenses—disbursement.—The auditor of Marion
County is hereby directed annually to levy a sufficient tax upon all taxable

property of Marion County to raise not less than three thousand ($3,000.00)

dollars per annum for the purpose of defraying the expenses incident to the

forest fire control herein provided. The treasurer of Marion County shall

on the first day of March annually pay over to the state commission of

forestry the sum of three thousand ($3,000.00) dollars, the said sums to be

used by the said forestry commission as herein provided, and the voucher,

check or other method of payment made by said treasurer shall be com-
plete discharge of the said treasurer hereunder. The board of county com-
missioners and the treasurer of Marion County are authorized in each year,

in anticipation of the collection of the taxes for that year, to borrow on
the note of Marion County a sufficient sum to meet the payments herein

provided for, and to pledge for the repayment of the sum so borrowed,

with interest, all taxes to be raised for that year by the levy herein provid-

ed for, as well as the full faith and credit of Marion County, which note

shall be executed in behalf of Marion County by the chairman of the board
of county commissioners and the county treasurer, and it shall under no
circumstances bear interest at rate in excess of five (5) per centum per an-

num.
(8) Board—appointment—term.—There shall be set up a board, to be

known as the Marion County forestry board, consisting of seven (7) members
of which one shall be the state forester (or his representative—a member of

the state forest service), with full voting power; one shall be a member
of the county delegation; and one shall be the county farm demonstration

agent. The four remaining members shall be so elected by the county dele-

gation that one shall be a practical lumberman; one shall be a landown-
ing farmer, and two shall be from the county at large. The members elect-

ed to the board shall serve continuously or until the dissolution of this

forest fire control organization district. Vacancies occurring in the mem-
bership of said board, due to resignation or any other reason, shall be
filled by nomination upon a majority vote of the remaining members of
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the Marion County forestry board at the first meeting following the occur-

rence of such vacancy, provided, however, that such nomination shall be

in accordance with the representation specified in this section. All members
of said board shall serve without compensation.

(9) Duties of board—meetings—wardens, patrolmen and towermen.—The
duties of the board shall be to serve in an advisory and executive capacity

for the performance of the provisions of this section. They shall hold at

least two meetings in each year, one during the month of October and one
during the month of February. They shall approve, with such modifications

as they may deem desirable, the forest fire control plan set up for the or-

ganization area by the state commission of forestry. And they shall also

approve, with such modifiications as they may deem desirable, the budget
set up for the carrying on of said fire control plan. They shall appoint the

necessary wardens, patrolmen and towerman, subject to the approval of the

state commission of forestry. They shall further define the forest land area

of the county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his District which are or may become forest fire hazards,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the approval

of the fire plan and budget, be the govei^ning body of all fire control activ-

ities within the fire control organization area, and shall have power to make
and enforce all rules and regulations necessary for the administration and
government of the area from the standpoint of forest fire prevention and
control service, to recommend personnel to be employed as fire wardens,

and to be the authorized agent of the forestry board to administer the acts

of said board under the authority granted by this section. The state forester

and his agents, or members of the state commission of forestry, or of the

forest fire organization area, shall have the right at any or all times to go
upon any land within the area for the purpose of fighting or controlling

forest fires, as defined herein, without making himself liable for trespassing.

(12) Property acquired—title.—The title to all property which may
through the cooperative forest fire control funds, be acquired for the car-

rying on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry. Provided, however, if the state commission of forestry with-

draws aid from said district, the title to said property shall vest in said fire

control district, but should aid be withdrawn by said fire control district

then title shall vest in said commission of forestry.

(13) Owners may burn over lands.—Nothing in this section shall be
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construed as limiting and restricting the owners of any forest land within

the organization area burning over their own land where the fire is not

allowed to spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such

decision shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection; subdivision, sentence, clause, or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.

1937 (40) 278; 1940 (41) 1617.

§ 4616. Condemn land for road building, etc.—In addition to the power
and authority now vested in the county commissioners of Marion County,

said commissioners shall have the power to condemn lands for the purpose

of removing sand, gravel, and other material therefrom to be used in build-

ing, repairing or relocating public highways in said county: provided, that

where lands are condemned for said purposes the damage shall be fixed as

now provided by law.

1932 Code, § 4616; Civ. C. '22, § 1768; 1912 (27) 859.

§ 4617. Audit and statements.

(1) Audit every two years.—During the month of June, 1930, and every

two (2) years thereafter there shall be an audit made of the books of the

county officers in Marion County, including commissions of Allison's Ferry

Bridge board. Mars Bluff Bridge board and Potato Bed Ferry Bridge board,

such audit to be made by some competent accountant. Such accountant or

accountants shall be employed by the county commissioners of Marion
County, approved by a majority of the members of the legislative delega-

tion, who shall fix the compensation to be paid for such work, not to ex-

ceed, however, the sum of one thousand ($1,000.00) dollars: provided, that

if no special appropriation be made for this audit the same shall be paid

out of the contingent fund of the county upon a voucher issued by the coun-

ty commissioners.

(2) Superintendent of education to publish semi-annual statements.—The
county superintendent of Marion County is hereby required, semi-annually,

to-wit: July 1st and January 1st of each year, to cause a financial statement

of each school district in said county to be published in one or more news-
papers published in said county, showing the amount of money available

in each school district, and the deficit if any exists, together with a full

statement of all expenses and expenditures by the county board of educa-

tion during the said periods. The expenses of publishing such statement

to be paid out of the school fund, and the county treasurer of Marion Coun-
ty is hereby authorized and directed to withhold the paj^ment of any salary

due the superintendent of education of Marion County, upon his failure

to publish such statement.
1932 Code, § 4617; 1922 (32) 1509; 1929 (36) 100.
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ARTICLE 36

Marlboro County

4619. Supervisor. 4630. Competitive bids.
4620. Highway commissioners. 4631. Claims and warrants.
4621. Supervisor watch and inspect pub- 4632. Statements submitted to grand

lie roads. jury.
4623. Office system and county property. 4633. Record of bills payable.
4624. Clerk and employees. 4634. Implements and supplies.
4625. Highway districts. 4635. Borrowing money.
4626. Chaingang and hired labor. 4636. Indexes to deeds.
4628. Maintenance department. 4636-1. Forest fire control.
4629. Care of indigent.

§ 4619. Supervisor—election

—

term—salary

—

bond.—At the general elec-

tion in 1936, and every four years thereafter there shall be elected by the

qualified electors for Marlboro County a county supervisor, whose term shall

begin on the first Tuesday in January following his election, and be for a

period of four (4) years, and until his successor is appointed and qualified.

The county supervisor shall receive an annual salary in the sum of twenty-

four hundred ($2,400.00) dollars, payable monthly, and shall give bond in

the sum of five thousand ($5,000.00) dollars for the proper discharge of his

duties.

1933 (38) 346; 1934 (38) 1479.

§ 4620. Highway commissioners—appointment—term—salary.—A board

of county highway commissioners for Marlboro County is hereby created

which shall consist of five (5) members, one of whom shall be the county

supervisor by virtue of his office, and who shall also be chairman of the

board. The Governor shall appoint upon the recommendation of a ma-
jority of the Marlboro delegation in the General Assembly four (4) resident

free-holders and taxpayers of Marlboro County as the other four (4)

county highway commissioners, and they shall hold their office for a term
of two (2) years, and until their successors are appointed and qualified,

at a salary to be fixed annually in the county supply bill.

1933 (38) 346; 1934 (38) 1479.

§ 4821. Supervisor watch public roads and cooperate in prosecuting per-

sons damaging them.—The supervisor of Marlboro County is authorized,

empowered and directed to vigilantly watch and inspect the public roads

of Marlboro County and to immediately swear out a warrant for any one
who plows into or otherwise mars or damages the public roads of Marl-

boro. It shall be his duty to cooperate with the officers of the county in the

strict enforcement and prosecution of such offenders.
1938 (40) 1624.

§ 4623. Office system—county property—roads and bridges.—It shall be
the general duty of said board of county highway commissioners, for the

discharge of which duty full power and authority are hereby conferred, to

organize and conduct the administration of the county's business, financial

and fiscal affairs, upon a systematic, economical and efficient basis. To that

end the said board shall provide and maintain at the county seat an office

for the transaction of business, which shall be open as nearly as practic-
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able during customary business hours, upon every business day of the year,

and that in said office there shall be kept, in a safe and systematic manner,
all books of account, contracts, correspondence, and other records of of-

ficial business. The said board shall inaugurate and maintain, under such

expert supervision and direction as may be necessary, a system of receiv-

ing and disbursing funds and keeping accurate check of same, and of ac-

counting and bookkeeping, that w^ill properly safeguard the public interest,

and will accurately determine and show the cost of maintaining all public

institutions and public property, and of performing all public works of

every character. As far as it is practicable to do so, there shall be adopted

and maintained such system of bookkeeping as will keep separate the

funds of the county, and no fund raised or appropriated for a particular

purpose shall be used for any other purpose without express warrant of

law. The said board of county highway commissioners shall maintain and
keep in repair and in efficient operative condition, all county property and
county institutions. The said board of county highway commissioners shall

be chargeable with and responsible for the construction and proper main-
tenance and upkeep of the county roads, highways and bridges.

1932 Code, § 4623; 1923 (33) 55.

§ 4624. Clerk—employees—bonds—removal.—The said county highway
commissioners are hereby authorized and required:

(1) To employ a competent office assistant, who shall be a competent
bookkeeper, and who shall be known as clerk of the board of county high-

way commissioners. The said clerk shall be required to be in the office of

the board daily, within reasonable office hours, to keep the books, accounts

and records, and to perform the clerical work of said office, and to perform
such other duties as may be imposed by said board.

(2) That the compensation and salaries of said clerk of the board, and all

other employees, agents and servants of the county shall be fixed and
determined by the said board of commissioners, and shall be as low as may
be consistent with securing competent employees and efficient service. An
adequate bond, with good and sufficient surety, payable to the said board of

highway commissioners, and conditioned for the faithful performance of

their duties, shall be required of the chairman of the county board and of

such other employees and contracting parties as the board may deem
proper. The said clerk of the board of county highway commissioners,

and all other employees, shall be subject to removal or discharge, at the

discretion of the board.

1932 Code, § 4624; 1923 (33) 55.

§ 4625. Highway districts—system of highways.—The said county board

of highway commissioners is hereby authorized and empowered to sub-

divide the county, with respect to roads, highways and bridges, and into

such districts or sections as it may deem best for the public interest. The
said county board of highway commissioners shall be required to lay out

a system of county highways, comprising the main thoroughfares of the

county, and shall provide a system of construction and maintenance as

shall carry out a systematic improvement of these highways.
1932 Code, § 4625; 1923 (33) 55.



Page 1357 Marlboro County § 4631

§ 4626. Chain gang—hired labor.—The said board of county highway com-
missioners is hereby authorized and empowered to use the chain gang of

the county for the construction and maintenance of the roads, highways
and bridges of the county in such manner and in such places as it may
deem best for the pubHc interest, to hire laboi-ers to work in connection

with said chain gang, and to use said chain gang in connection with any
work being done for the county by contract or otherwise.

1932 Code, § 4626: 1923 (33) 55.

§ 4628. Maintenance department.—The said board of county highway
commissioners shall make adequate provision for the maintenance and up-

keep of all roads that are constructed under its authority, and they shall

maintain and operate a maintenance department, providing for such sec-

tions or units as will adequately accomplish the purpose of keeping the

roads, bridges and highways in good condition. The funds herein or

hereafter appropriated for the maintenance department shall be kept

separate and apart from the other funds of the county, and used exclusive-

ly for the maintenance and upkeep of the roads under such proper rules

and regulations as may be established by the said county board of highway
commissioners.

1932 Code, § 4628; 1923 (33) 55.

§ 4629. Care of indigent.—The said county board of commissioners is here-

by authorized and empowered to provide adequate means and facilities for

the proper support and caring for all persons, who, by means of age, pov-

erty or infirmity, are, or may become, public charges and entitled to main-
tenance and care at the expense of the county. The county home and all

other institutions of the county shall be operated and maintained by such

rules and regulations as may be adopted by the county board of commis-
sioners, and said board is to exercise all of the powers and authority in re-

lation to such institutions, and all other business of the county, as was here-

tofore exercised by the county supervisor and commissioners.
1932 Code, § 4629; 1923 (33) 55.

§ 4630. Contracts regulated.—All the contracts by the said board for any
amount exceeding twenty ($20.00) dollars shall be let by competitive bid,

ten days' notice to be given before such work is to begin, by posting three

notices in three public places, one of which must be posted where the work
is to be done and one upon the court house door.

1932 Code, § 4630; Civ. C. '22, § 1781; 1915 (29) 581.

§ 4631. Claims and warrants.—All accounts, claims and demands of what-
ever nature existing against the county for opening, constructing, maintain-

ing and operating any public highway or road, bridge or ferry shall be pre-

sented to the county board of highway commissioners, duly attested, and if

approved by said board, the chairman shall draw his warrant against the

county treasurer, under the seal of the county board of highway commis-
sioners, for the amount of any such claim, or claims, which warrant shall be
countersigned by the clerk of the board and the sum shall be paid by the

said treasurer out of the county road fund.
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1932 Code, § 4631; Civ. C. '22, § 1782; 1916 (29) 862.

§ 4632. Statement to be rendered.—The county board of highway com-

missioners of said Marlboro County shall submit to the presiding judge on

the first day of the first term of court of general sessions in each year, to be

submitted by him to the grand jury of the county, an itemized statement of

all amounts ordered to be paid by them for the preceding fiscal year, the

condition of highways, bridges and poor farm, and other matters concern-

ing the welfare of the county.
1932 Code, § 4632; Civ. C. '22, § 1783; 1916 (29) 862.

§ 4633. Record of bills payable.—The county board of highway commis-
sioners shall keep a book of "Bills Payable," in which they shall enter, as

and when made, all notes for loans in anticipation of collection of taxes.

The interest thereon shall show: (1) note number; (2) date of note; (3) date

due; (4) payee; (5) amount; (6) rate of interest; (7) date paid. Said notes

shall be numbered in the order in which they may be executed.
1932 Code, § 4633; Civ. C. '22, § 1784; 1916 (29) 862.

§ 4634. Advertisement for bids for supplies—award.—Every three months
the county board of highway commissioners shall advertise for at least

three weeks in at least three issues of one or more of the newspapers pub-
lished in the city of Bennettsville, for bids, based on delivery at the court

house, unless otherwise specified, for all implements and supplies of what-
ever kind may be desired by the county and each and every officer thereof,

including all supplies, implements, equipment and all purchases whatso-

ever for the commissioners, sheriff, clerk of court, treasurer, auditor, judge

of probate, magistrate, for poor house, chain gang, roads and bridges, and
for every other purpose, which advertisement shall set forth the articles

and approximately the amounts thereof to be purchased, and the contract

of purchase shall be awarded to the lowest responsible bidder for the period

of three months: provided, however, in case of emergency the county board
of highway commissioners may make purchases for the county where the

cost thereof does not exceed fifty ($50.00) dollars; for such purchase a ma-
jority of the commissioners shall certify on the claim therefor the necessity

therefor: and provided, jurther, in case of emergency an advertisement, as

hereinbefore provided for, may be inserted at any time, but all contracts

for purchase of supplies shall be in accordance with the provisions of this

section, and no bill, account or claim of any kind whatsoever against the

county shall be paid unless previously contracted for by such competition

or by the county board of highway commissioners in cases of certified

emergency.
1932 Code, § 4634; Civ. C. '22, § 1785; 1916 (29) 862.

§ 4635. Advertisement for loans—award.—Should the county board of

highway commissioners find it necessary to borrow money for any fiscal

year for county expenses in advance of the collection of taxes therefor, as

provided and authorized by law, they shall insert an advertisement in a

county and state newspaper for at least three weeks, in at least three

issues thereof, setting forth the amount wanted and when the same will
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be paid, and asking for competitive bids on terms and the rate of interest,

and all money borrowed shall be at the best terms and at the lowest rate

of interest the board can get.

1932 Code, § 4635; Civ. C. '22, § 1786; 1916 (29) 862.

§ 4636. Indexes to deeds and conveyances—notice.—The indexes to deeds

and conveyances arranged and prepared under contract with the clerk of

court of Marlboro County as authorized by this body and covering the

years 1786 to about September 1st, 1929, be approved, and are hereby de-

clared to be the indexes to the same required by law; that full faith and
credit may be given to the same as accurate indexes. The clerks of court

of said county shall hereafter continue the use of indexes to deeds and
mortgages substantially similar in form and contents to those above men-
tioned; that when any deed, mortgage, or other instrument entitled to rec-

ord is properly entered on its respective index, from that moment notice

shall be deemed to be given of the instrument so indexed: provided, that

when any such instrument is filed to be recorded, the entry of the requisite

data upon said indexes without the reference to the volume and page of the

record book shall be sufficient for the purposes of giving notice until the

said instrument is actually recorded and reference to the record book is

entered, if the said original instrument is retained in the control of the

clerk for ready reference: provided, further, that the clerk may require as

a condition to his accepting any instrument for record the payment of the

recording fee in advance.
1932 Code, § 4636; 1930 (36) 1267.

§ 4636-1. Marlboro County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Marlboro County For-

est Fire Control Organization Act."

(2) Declaration of Marlboro County delegation.—The delegation of Marl-
boro County, State of South Carolina recognizing the fact that the forest

lands of Marlboro County are a natural resource of great economic value to

its citizens and the county as a whole, and that the recent establishment

in South Carolina of the pulp and paper industry has materially increased

the value of this natural resource, and that it is of utmost importance to

Marlboro County to preserve its forest lands for continuous production of

forest products, and that this cannot be accomplished without organized
protection against forest fires, does liereby declare the protection against

fire and the preservation of the forests of Marlboro County, as herein de-

fined, essential for the economic welfare of the whole county and its peo-

ple.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement
of all laws pertaining to forests and other lands, Marlboro County, for the

purpose of this section, under the provision hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district created by this section,

shall be under the direction of the South Carolina commission of forestry
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and the state forester, subject to the provisions of this section and the

laws of the state and federal government now, or hereafter, enacted, rela-

tive to forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said fire

district shall be construed "forest land" which have enough forest growth,

standing or down, or have sufficient inflammable debris or grass outside of

corporate limits to constitute, in the judgment of the South Carolina state

commission of forestry, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire," as used in this section, means any
fire burning uncontrolled on any land covered wholely or in part by timber,

brush, grass or other inflammable vegetation.

(7) Tax levy—use.—The auditor of Marlboro County is hereby directed

annually to levy a sufficient tax upon all taxable property of Marlboro

County, annually to raise not less than three thousand ($3,000.00) dollars

for the purpose of defraying the expenses incident to the forest fire control

herein provided, and the treasurer of Marlboro County, shall on the first day
of July, annually, pay over to the state commission of forestry said sum of

three thousand ($3,000.00) dollars, to be used by said forestry commission as

herein provided, and the voucher, check or other method of payment made
by said treasurer shall be complete discharge of the said treasurer here-

under.

(8) Board — appointment — term — vacancy — pay. — There shall be

set up a board, to be known as the Marlboro County forestry board, con-

sisting of seven (7) members of which one shall be the state forester (or his

representative—a member of the state forest service) with full voting

power; one shall be a member of the county delegation; and one shall be

the county farm demonstration agent. The four remaining members shall

be so elected by the county delegation that one shall be a practical lumber-
man; one shall be a landowning farmer; and two shall be from the county

at large. The members elected to the board shall serve continuously or

until the dissolution of this forest fire control organization district. Va-
cancies occurring in the membership of said board, due to resignation or

any other reason, shall be filled by nomination upon a majority of the re-

maining members of the Marlboro County forestry board at the first meet-
ing following the occurrence of such vacancy: provided, however, that such

nominations shall be in accordance with the representation specified in this

section. All members of said board shall serve without compensation.

(9) Board — duties and powers — meetings. — The duties of the board

shall be to serve in an advisory and executive capacity for the performance
of the provisions of this section. They shall hold at least two meetings

in each year, one during the month of January and one during the month of

July. They shall modify and /or approve the forest fire control plan set

up for the organization area by the state commission of forestry. They shall

modify and /or approve the budget set up for the carrying on of the fire con-

trol plan. They shall appoint the necessary wardens, patrolmen and
towermen, subject to the approval of the state commission of forestry.

They shall further define the forest land area of the county in accordance
with acreage as described in sub-section 7.

(10) Forest fire wardens — duties and powers.—Each forest fire warden
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shall have the power, and his duties shall be, (a) to act as the field rep-

resentative of the state forester, (b) to prepare and forward to the state

forester, through the proper channels, such data in his district as may be

required by the state forester, (c) to report to the state forester conditions

existing within his district which are or may become, forest fire hazards,

and to perform such other acts and duties as may be necessary in the

opinion of tlie state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing tlie expendi-

tures to be made during the year following. It shall, following the approv-

al of that fire plan and budget, be the governing body of all fire control ac-

tivities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administration

and government of the area from the standpoint of forest fire prevention

and control service, to recommend personnel to be employed as fire ward-
ens, and to be the authorized agent of the forestry board to administer the

acts of said board under the authority granted by this section. The state

forester and his agents, or members of the state commission of forestry, or

of the forest fire organization area, shall have the right at any or all times

to go upon any land within the area for the purpose of fighting or con-

trolling forest fires, as defined herein, without making himself liable for

trespassing.

(12) Title to property.—The title to all property, which may, through the

cooperative forest fire control funds, be acquired for the carrying on of this

county forest fire control organization area, created under the provisions

of this section, shall be vested in the state commission of forestry: provided,

however, if the state commission of forestry withdraws aid from said dis-

trict, the title to said property shall vest in said fire control district, but,

should aid be withdrawn by said fire control district then title shall vest in

said commission of forestry.

(13) Owners burn over lands.—Nothing in this section shall be construed

as limiting and restricting the owners of any forest land within the or-

ganization area burning over their own land where the fire is not allowed

to spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or phrase

of this section is, for any reason, held to be unconstitutional, such decision

shall not affect the validity of the remaining portions of this section. The
Legislature hereby declares that it would have passed this section and each

subsection, subdivision, sentence, clause or phrase hereof, irrespective of

the fact that any one or more subsections, subdivisions, sentences, clauses

or phrases be declared unconstitutional.
1939 (41) 205.
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ARTICLE 37

McCormick County

4637. Capitatipn road tax.
4638. Collection.
4639. Failure to pay.
4640. Expenditure.
4641. Annual audit of offices.

4642. Clerk of court.
4643. Bonds of officers.

4644. Employ special attorneys.
4644-1. Disbursement of appropriations

pay jurors, witnesses and court ex-
penses.

4644-2. Disposition of beer revenue re-

ceived by McCormick and York
Counties.

§ 4637. Road tax.—All male residents of McCormick County between the

ages of eighteen (18) and fifty (50) are hereby required to pay two ($2.00)

dollars each annually as road tax for said county.
1932 Code, § 4637; 1923 (33) 65; 1931 (37) 146.

§ 4638. Collection.—The said tax shall be collected by the tax collector

and shall become due and payable on or before the first day of May each

year when other taxes become due.
1932 Code, § 4638; 1923 (33) 65; 1931 (37) 146.

§ 4639. Evasion a misdemeanor.—Any person failing or refusing to pay the

tax herein imposed when same shall become due shall be guilty of a misde-

meanor, and upon conviction shall be punished by a fine of not exceeding

ten ($10.00) dollars or imprisonment not exceeding ten (10) days within the

discretion of the court: provided, however, that the tax collector may com-
promise any case on such terms as he may deem best after warrant is is-

sued and before trial.

1932 Code, § 4639; Cr. C. '22, § 700; 1923 (33) 65; 1931 (37) 146.

§ 4640. Use of tax funds.—The capitation tax received hereunder shall be

used by the board of county commissioners upon the public highways of

McCormick County, at such places and at such times as they may deem
necessary: provided, that in the distribution of said fund each township
shall receive not less than the amount paid in by said township.

1932 Code, § 4640; 1923 (33) 65.

§ 4641. Annual audit.—It is hereby made the duty of the foreman of the

grand jury and the legislative delegation each year in the future to conduct

an annual audit and investigation of the affairs and county offices of Mc-
Cormick County, the same to be conducted in the spring of each year after

the tax books are closed and to that end the said foreman of the grand
jury and legislative delegation ai'e hereby empowered to employ such au-

ditors as may be necessary annually to carry into effect the provisions of

this section. But, provided, however, that the costs of such annual audits,

shall not exceed the sum of three hundred ($300.00) dollars per annum.
1932 Code, § 4641; 1930 (36) 1910, § 3.

§ 4642. Clerk of court.

(I) Compensation.—The salary of the clerk of court of McCormick Coun-
ty shall be twelve hundred ($1,200.00) dollars per year, payable in equal
monthly installments of one hundred ($100.00) dollars each, which salary
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shall be in lieu of all fees, costs, and charges now collected by the clerk of

court and retained by him as a portion of his compensation.

(2) Collect and account for fees.—The clerk of court of McCormick Coun-
ty shall collect all costs, fees and charges as now provided by law for such
services as he shall render as clerk of court, in advance and before the filing

of any papers or instruments for recordation. He shall keep an accurate

itemized account of all such fees collected, and on or before the tenth day
of each calendar month deliver a copy thereof, duly verified, to the treas-

urer of McCormick County and shall, at the same time, pay over to the

treasurer all fees, costs and charges collected by him during the preceding

calendar month. And all such funds as shall be paid to the treasurer shall

be placed in the county ordinary fund to be used as other county ordinary

funds are used.

(3) Make monthly report and settlement to receive salary.—Before the

monthly salary of the clerk of court shall be paid, the board of county com-
missioners shall ascertain from the treasurer of McCormick County if the

monthly report provided for herein has been filed and the fees paid over for

the preceding calendar month, as provided for in this section. And no sal-

ary shall be paid to the clerk of court for any month unless such statement
has been filed and the moneys turned over to the county treasurer for the

preceding calendar month. Copies of each monthly report or statement of

the clerk of court shall be retained by the treasurer of McCormick County
and by the clerk of court, respectively.

(4) Bond liable for uncollected fees.—The official bond of the clerk of

court shall be liable for any loss sustained by McCormick County because
of the failure of the clerk of court to collect and pay over the fees, costs and
charges pursuant to the provisions of this section.

1936 (39) 1449.

Concerning unconstitutionality, see 216, 6 S. E. (2d) 265.
Duncan v. McCormick County, 192 S. C.

§ 4643. Bonds of officers.—The official bond of the several county officers

of McCormick County shall be in the sums hereinafter stated for each:

County treasurer ^._..., $10,000.00

County auditor 2,500.00

County superintendent of education 2,500.00

Clerk of court 2,500.00

County supervisor 5,000.00

Sheriff ....._ 2,500.00

Master 5,000.00

Tax collector 5,000.00

Magistrates (each) 500.00

No bond shall be required of the coroner. The premiums on all such bonds
shall be paid for by the county of McCormick.

1935 (39) 131.

§ 4644. Employ special attorneys.—Whenever a majority of the county
board of commissioners and a majority of the county legislative delegation

shall deem it necessary or expedient to employ special counsel to assist the
county attorney of McCormick County in any action affecting said county,
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the said county board of commissioners and the legislative delegation shall

have the authority to employ such additional counsel as said county board

and delegation shall deem necessary or expedient and the employment of

special counsel in cases now pending or that may have been heretofore

tried is hereby ratified and confirmed, and the county board is empowered
and directed to issue its voucher or warrant in payment of such fees as may
be due, and the country treasurer is empowered and directed to pay such

vouchers or warrants on presentation out of any funds in hand.
1939 (41) 168.

§ 4644-1. Disbursement of appropriations pay jurors, witnesses and court

expenses.—No voucher shall be approved for the disbursement of any part

of the appropriation made under any supply act for McCormick County
for the payment of jurors and witnesses, including court expenses, except

for the payment of the per diem and mileage due witnesses and jurors,

bailiffs and jury boy, in attendance upon the courts of said county, and also

for board and lodging of the jurors who are kept together by order of the

court, and for bailiffs accompanying such jurors, during the course of the

trial of any case; that the meals provided for jurors, and bailiffs accom-
panying them, when kept together by order of the court shall not exceed

the sum of fifty (50c) cents per meal for each person. Any officer drawing,

uttering, approving or paying any voucher drawn upon the appropriations

in the McCormick County supply acts, designated for the payment of

jurors and witnesses, including court expenses, shall be deemed guilty of

misconduct in office and subject to removal from office. This penalty shall

be in addition to all other penalties imposed by law in such cases made and
provided.

1940 (41) 1835.

§ 4644-2. Disposition of beer revenue received by McCormick and York
Counties.—All license fees and revenues received by McCormick and York
Counties from the sale of beer under the provisions of law regulating the

sale of same, shall be placed by the respective county treasurers of such

counties in a fund to be known and designated as a contingent fund. Such
licenses and revenues so received by the said counties may be used for

such purpose as the respective legislative delegations thereof may direct,

and the respective county treasurers are hereby authorized, empowered
and directed to make disbursement of such fund only upon the authoriza-

tion of the county legislative delegation of such counties.

1933 (38) 439.
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ARTICLE 38

Newberry County

4645 thru 4648. Books of supervisor. 4671. Road districts.

4649 thru 4651. Drawing on appropria- 4672. Duties of commissioners.
tions. 4674. Vacancy on board of commission-

4652. Payment of fines, licenses, etc., to ers.

treasurer. 4675 and 4676. System of highways.
4652-1. Further duties of supervisor. 4677. County engineer.
4653 thru 4654. Road forces. 4678. Road contracts.
4655 and 4656. Obstructing highway 4679. Bonds of county commissioners.

drainage. 4680. Records and reports.
4657. Damage to bridges. 4681. Commissioners not to contract with
4658. Commutation road tax. county.
4659. Improvement of mail routes. 4682. Duties of chairman of board.
4660 thru 4663. Election on special road 4683. Additional compensation for

tax. county supervisor.
4664. Sinliing fund for road bonds. 4683-1. Attorney—clerk.
4665. Expenditure of proceeds of bonds. 4683-2. Employment and discharge of
4666. Bonds of county officers. employees on road maintenance
4466-1. Certain highway officers bonded. forces.
4667. Compensation of officers. 4683-3. Budget and work sheets for roads
4668. Board of commissioners. and chaingang.
4669. County supervisor. 4684. Survey roads—d e t e r m i n e axle
4670. Board of county commissioners. weight.

§ 4645. Supervisor keep "File Book of Claims."—The county supervisor of

Newberry County shall keep a book called "File Book of Claims," in which
shall be entered all claims as presented. This book shall be printed and
ruled with appropriate columns, showing: (1) claim number; (2) date of

filing; (3) by whom presented; (4) to whom claim belongs; (5) nature of

claim; (6) date of action; (7) amount of claim; (8) amount allowed; (9)

amount disallowed; (10) item number in supply act to which chargeable;

(11) remarks. The number of the claim shall not be entered upon the book
until claim shall have been allowed and entered on the "Claims Classifica-

tion Book," hereinafter provided for, and shall then be made to conform to

the number thereon. A separate claim must be filed for each account

chargeable to any particular item in the county supply act or to any sub-

division thereof. The principal of each note for money borrowed in an-

ticipation of the collection of taxes shall be paid directly by the county
treasurer, the said treasurer holding said note as his voucher for the prin-

cipal thereof, and the lender filing claims with supervisor in the usual form
for the interest, but not for principal, except where a specific appropria-

tion shall have been made for the payment of a particular note.

1932 Code, § 4645; Civ. C. '22, § 1789; 1912 (27) 731.

§ 4646. "Classification of Claims Allowed" book.—The county supervisor

shall keep a book called "Classification of Claims Allowed," in which shall

be entered all claims allowed in numerical order. This book shall be print-

ed and ruled with appropriate columns, showing: (1) line number; (2) claim

number; (3) warrant number; (4) item number in supply act to which
chargeable; (5) claimant; (6) nature of claim; (7) amount allowed; (8)

amount paid; (9) date paid; (10) amount unpaid; (11) columns headed and
numbered, "Item Number 1" and upward, with tabulated statement at head
of each column showing: (a) The amount of the appropriation made for the
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particular item; (b) the amount of claims allowed to date chargeable to such

item; (c) the balance of the appropriation subject to future claims which
may be allowed, or the balance of over allowed; (12) total. With similar

tabulation within the first ten days of each and every month, the county

supervisor shall publish one time in a newspaper of the county, selected

by him as calculated to give full publicity thereto, a statement, under his

hand, attested by the clerk of the board, and approved by the county audi-

tor, showing the exact financial condition of each item at the end of the

preceding month, as the same may appear from this book, subdivision 11,

briefly describing the item by title as in the county supply act. The adver-

tising charges therefor shall not exceed $4.00 for each insertion.

1932 Code, § 4646; Civ. C. '22, § 1790; 1912 (27) 731.

§ 4647. "Bills Payable" book.—The county supervisor shall keep a book of

"Bills Payable," in which he shall enter, as and when made, all notes for

loans in anticipation of collection of taxes. The entries thereon shall show:

(I) note number; (2) date of note; (3) date due; (4) payee; (5) amount;

(6) rate of interest; (7) date paid. Said notes shall be numbered in the

order in which they may be executed.
1932 Code, § 4647; Civ. C. '22, § 1791; 1912 (27) 731.

§ 4648. "Bond Book."—The county supervisor shall keep a book called

"Bond Book," in which shall be entered all bonds outstanding and hereaf-

ter issued. This book shall be printed and ruled with appropriate columns,

showing: (1) series number; (2) title of bonds; (3) date of issue; (4) date due;

(5) interest rate; (6) interest payable; (7) interest amount due January 1;

(8) interest amount due July 1; (9) number of bonds; (10) bond number;
(II) denomination; (12) total value issued; (13) remarks.

1932 Code, § 4648; Civ. C. '22, § 1792; 1912 (27) 731.

§ 4649. Supervisor prohibited from drawing warrant except for purpose
for which specific appropriation is made.—The county supervisor is hereby
prohibited from drawing any warrant upon the county treasurer to be paid

out of any of the several funds specifically appropriated for any purpose

other than that for which the same shall have been so appropriated, and it

shall be unlawful for the county treasurer to pay any such inhibited war-
rant. It shall be unlawful for the county supervisor, county board of com-
missioners, or any member thereof, to create, by contract, express or im-

plied, any obligation against the county which, with the obligation then

existing and chargeable to any particular item of appropriation, shall ex-

ceed the amount specifically appropriated therefor: provided, that in case of

emergency, with the written consent of the county delegation, this require-

ment may be dispensed with. Should the county supervisor, county board
of commissioners, or any member thereof, violate the provisions of the

paragraph next preceding in this section, the claim resulting therefrom

shall be declared null and void as against the county, and the officer offend-

ing shall be held responsible to the claimant therefor upon his official bond.

It is hereby made the duty of the county supervisor and county board of

commissioners to so apportion the appropriation for maintenance of con-

victs and road working organization as to cover the total expenses on ac-

J
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count of these items for the entire fiscal year for which they may be re-

spectively appropriated.
1932 Code, § 4649; Civ. C. '22, § 1793; 1912 (27) 731.

§ 4650. Item to be stated on warrant.—The county supervisor shall state

upon each warrant drawn by him upon the county treasurer the item of the

appropriation in the county supply act on account of which it shall have
been drawn; he shall also, in a tabulated form upon said warrant, state the

amount of such appropriation, the amount theretofore drawn against it,

the amount of the warrant then drawn and the balance against which
future warrants may be drawn. No warrant shall be paid by the county

treasurer or be allowed as a credit to him in his settlement unless it con-

form with this requirement.
1932 Code, § 4650; Civ. C. '22, § 1794; 1912 (27) 731.

§ 4651. No warrant to be drawn in excess of appropriation.—Whenever
the appropriation for any specific item of county expenses, as provided in

the county supply act of any year, shall have been exhausted by warrants
of the county supervisor upon the county treasurer, the payment of further

claims chargeable to the account of such item shall be immediately sus-

pended. Such claims in excess of the appropriation, after having been
audited, allowed and entered upon the book of "Classification of Claims
Allowed," for the year to which they belong, shall be transferred in red

ink to the same book for the succeeding year, numbered with the claims

for that year; the number endorsed upon said claims in red ink, the amounts
distributed in the item column for past indebtedness; and in the column
headed "Nature of Claims," shall be entered, "Past indebtedness of 19

,

No " Upon the book from which the claim shall have been trans-

ferred, opposite the claim, .shall be noted, "Transferred to 19- _, No "

In the county supply act for the succeeding year these claims shall be pro-

vided for by an appropriation in the item "Past Indebtedness Claims,"

wherever they shall be classified by numbers, nature and amount. A cer-

tified schedule of these claims, itemized and classified, shall be furnished by
the county supervisor to the county delegation during the first week in

January of every year. At the annual settlement with the comptroller

general all cash balances to the credit of the revenue of the county for all

county purposes and all uncollected assets, for the fiscal year to which said

past indebtedness claims belong, shall be passed to credit of the revenue
of the county for all county purposes for the fiscal year to which said past

indebtedness claims shall have been transferred, to the extent of the amount
of the same, and of any other indebtedness of the preceeding year provided

for in the budget for the succeeding year; the balance, if any, shall be de-

posited by the county treasurer in some reliable savings institution, at in-

terest, for the purpose of accumulating a fund with which to put the county

upon a cash basis: provided, that this section shall not apply to obligations

incurred in violation of section 4649, but is intended to apply only to such

obligations of the county as are not within the control of the county super-

visor or county board of commissioners.
1932 Code, § 4651; Civ. C. '22, § 1795; 1912 (27) 731.
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§ 4652. Fines, fees, licenses, etc., to be paid to county treasurer.—All in-

come to the county from fines, fees, costs, license, commutation road tax,

register of mesne conveyance's office, and from all other sources, not other-

wise appropriated by lavi^, shall be paid to the county treasurer and be ap-

plicable to all claims for the payment of which the appropriations for the

year on account of county expenses shall have been made.
1932 Code, § 4652: Civ. C. '22, § 1796; 1912 (37) 731.

§ 4652-1. Further duties of supervisor.

(1) Make annual inventory of road machinery, etc.—The supervisor of

Newberry County is hereby authorized and directed to make or cause to

be made, an annual inventory of all equipment, tools, machinery and ac-

cessories thereto used for the maintenance of the roads, bridges and ferries

within Newberry County, said inventory to include in addition all equip-

ment, farm products and cattle of all kind at the county farm, which in-

ventory shall be sworn to by the county supervisor. The supervisor is

hereby authorized and required to file the inventory with the clerk of court

not later than the 15th of January which shall be open for public inspection

at all times.

(2) Disbursements regulated.—The supervisor is hereby directed and re-

quired to disburse all moneys within his jurisdiction by properly authorized

warrants only, in payment for all claims, covering expenditures for all

purposes, directly to the person, firm or corporation to whom any money
may be due for labor, supplies or otherwise.

(3) Effect of violation.—Any violation of the provisions of this section by
the supervisor shall be construed as a violation of good faith in the perform-

ance of his duty as a duly qualified bonded officer of Newberry County, and
the county attorney shall file claim against said bond and prosecute same
to conclusion by any legal action or actions necessary thereto.

(4) Cumulative.—The provisions of this section shall be construed as

cumulative and in addition to duties prescribed by law prior to the passage

hereof.

1932 (37) 1151.

§ 4653. Road forces—how organized.—The supervisor and county com-
missioners of Newberry County are hereby authorized and empowered to

organize as many working gangs or squads to work on the public roads of

said county as in their judgment is necessary, by employing a suitable per-

son as foreman, who has sufficient judgment to work roads, repair bridges

and do any work pertaining to the preservation of roads and bridges, and
to employ as many hands as in the judgment of the supervisor and commis-
sioners as they deem advisable to be worked in one gang or squad. The
foreman and hands so employed shall be paid only when at work out of

any funds available for the improvement of roads, bridges and ferries, from
whatever source derived. The supervisor and county commissioners shall

furnish such foreman with a list of such hands as may be assigned to their

respective gangs or squads and to designate to them the roads that are to be
worked under their management and supervision, also to furnish each fore-

man with a list of such persons as are liable to road duty under the laws
regulating such liabiHty and who have not paid their commutation tax, and

.
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who reside and are liable to road duty on the several roads designated to

be worked by said foreman. The supervisor and county commissioners

shall clothe the several foremen appointed under the provisions of this sec-

tion with authority to warn out all persons liable to road duty who have not

paid their commutation tax in the several districts as they may reach them
and to require such persons to do road duty as now required by law, sub-

ject to the penalties now prescribed by law, at the same time and along

with the hands provided for in this section, or in separate squads, requir-

ing the full number of days and the full number of hours that they are

liable for road service. Each foreman shall report to the county commis-
sioners and the county supervisor all persons who make default in perform-

ing road duty when warned. The supervisor and county commissioners,

if tliey deem it important and necessary, and provided they have the funds

to meet their contracts, may let out any section of the road in the county to

be worked by contract as they are now, and are hereby authorized to do.

The supervisor and county commissioners shall require of the road foreman
employed to work roads under the provisions of this section to make month-
ly report of the number of days and number of hours worked and the num-
ber of hands employed on their separate roads, and shall also report the

condition of the roads assigned to them to work. The supervisor and the

county commissioners are hereby instructed and directed to have due re-

gard for an equitable distribution of the money expended and the work
done in the several townships of the county, as now required by law. All

laws for the improvement of roads, bridges and ferries in Newberry Coun-
ty shall remain in full force, except insofar as they may be modified by the

provisions of this section. The county supervisor of Newberry County is

hereby required to publish in his quarterly report a statement of the num-
ber of days' work performed by these work squads or gangs and by the

county chain gang in each township of the county or by contract or other-

wise.

1932 Code, § 4653; Civ. C. '22, § 1797; 1912 (27) 865.

§ 4654. Chain gang to be used.—The supervisor and county commission-

ers are hereby required to use the county chain gang in permanently im-

proving the public highways and bridges in said county at places where the

highways at certain seasons of the year become to all practicable purposes

almost impassable, having due regard to an equitable distribution of that

work in the several townships.
1932 Code. § 4654; Civ. C. '22, § 1798; Civ. C. '12, 2086; 1909 (26) 133.

§ 4655. Highways to be drained—misdemeanor to obstruct.—It shall be the

duty of the supervisor and county commissioners, or any person having

charge of road improvement in said county, to give each highway a proper

and sufficient drainage, and any person who shall obstruct any ditch or

culvert and thereby prevent the proper drainage of any highway, by plow-

ing into same, or by any manner of obstruction, shall be guilty of a misde-

meanor, and, upon conviction thereof, shall be fined not less than five dol-

lars nor more than twenty dollars for each offense, or imprisoned for not

less than ten days nor more than twenty days; and it is hereby made the
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special duty of the supervisor to strictly enforce this section, as well as all

others.

1932 Code, §.4655; Civ. C. '22, § 1799; Civ. C. '12, § 2087; 1909 (26) 133.

§ 4656. Effect of §§ 4654, 4655. 4658 and 4659.—The provisions of §§ 4654,

4655, 4658 and 4659 are in addition to, and exclusive of, all other provisions

now provided by law for the improvement of roads, bridges and ferries in

said county, and all existing laws relating to the working of highways shall

remain in force in said county, except so far as modified by the provisions

of §§ 4654, 4655, 4658 and 4659.

1932 Code, § 4656; Civ. C. "22, § 1800; Civ. C. '12, § 2088; 1909 (26) 133.

§ 4657. Protection for bridges—punishment for violation.—All persons

driving, transporting or conveying any traction or other engine weighing
over fifteen thousand pounds upon or across any bridge in Newberry Coun-
ty shall lay upon such bridge suitable skids or other appUances for protect-

ing the same from injury by the passage of such engine upon or across such

bridge. Any violation of this provision shall be punished by a fine of not

exceeding one hundred ($100.00) dollars or imprisonment for not exceeding

thirty (30) days.

1932 Code, §§ 4657, 1677; Civ. C. "22, § 1801; Cr. C. '22, § 624; 1914 (28) 852; 1915
(29) 396.

§ 4658. Commutation road tax.—There shall be levied a tax in Newberry
County of one dollar ($1.00) to be known as the commutation road tax.

The same shall be placed on the auditor's duplicate in the same manner as

real and personal tax. All male inhabitants of ages 21 to 50 years, not ex-

empted by the law, shall be liable to this tax and shall be collected in same
manner as other taxes. Any person liable to this tax who does not pay
same shall be required to work two days, as the chairman of the county
highway commission may designate: provided, that all moneys collected

for said commutation tax shall be expended in the township wherein col-

lected as directed by the commissioner of said township.
1932 Code, § 4658; Civ. C. '22, § 1802; Civ. C. '12, § 2082; 1909 (26) 132; 1920 (31)

735, 935; 1926 (34) 1012; 1929 (36) 29.

§ 4659. Rural free delivery routes to be improved.—The supervisor and
county commissioners are hereby authorized to make such suitable and
reasonable agreement with the owners of land over which any rural free

delivery mail routes may be established and to maintain and improve said

road as a rural free delivery mail route whether said road be formerly or

permanently opened as a public highway or not, so long as it is used for

rural free delivery.

1932 Code, § 4659; Civ. C. '22, § 1805; Civ. C. '12, § 2085; 1909 (26) 133.

§ 4660. Elections on special road tax in townships—petition—ballots—re-

turns.—The county supervisor of Newberry County is hereby required,

whenever a petition of one-third of the fi'eeholders in any township in

Newberry County shall be filed in his office praying for the holding of an
election on the question of levying a tax on the taxable property within
said township—the amount thereof to be fixed in said petition—to be ex-
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pended on the improvement of the pubHc roads and bridges therein, to

order an election by giving at least thirty days' notice of the time and
place of holding same, to appoint managers, prepare and furnish at each

voting precinct a sufficient number of ballots for use in said election, in

form as follows: "For the levy of .-. mills for road improvement
—Yes or No." Those voting in favor of such levy shall deposit a ballot

with the word "No" erased; and those opposed shall deposit a ballot with the

word "Yes" erased: provided, that the blank in said ballot shall be filled in

with the amount of levy fixed in the petition. The said managers shall

receive and canvass the vote and declare the result of said election, and file

a copy thereof in the office of the clerk of court as a permanent record and
furnish a copy to the county auditor.

1932 Code. § 4660; Civ. C. '22, § 1806; 1920 (31) 952.

§ 4661. Levy and collection.—In the event a majority of the votes cast at

said election be in favor of such election, the auditor of said county shall

enter upon his duplicate the amount of said levy on all the property within

said township, and the treasurer shall collect said tax the same as other

taxes are collected, and the funds so raised, shall be expended for no other

purpose than the improvement of the public roads and bridges within said

township.
1932 Code, § 4661; Civ. C. '22, § 1807; 1920 (31) 952.

§ 4862. Continuance of tax.—The county auditor and treasurer shall

continue to levy and collect said tax until upon a petition and election as

hereinbefore provided for the levy of such tax it shall be discontinued by a

majoritj"^ vote of the qualified electors of said county.
1932 Code, § 4662; Civ. C. '22, § 1808; 1920 (31) 952.

§ 4663. Township road commission.—The funds herein provided for

shall be administered and expended by a commission, who shall be named
in the petiton praying for the election hereinbefore provided for, to be
known as the special township road commission.

1932 Code, § 4663; Civ. C. '22, § 1809; 1920 (31) 952.

§.4664. Management of sinking fund—reports.—The sinking fund pro-

vided for the redemption of the bonds authorized by Acts of 1920, page

1025, shall be annually set apart by the treasurer of Newberry County, to

be by him placed and kept on deposit as a separate fund in such banks
or trust companies of Newberry County, or of other counties of this

State, upon such interest as may be obtainable, not less than four per

centum per annum, payable or compounded semi-annually. The treasurer

shall annually present to the circuit court of said county of Newberry
an itemized statement of all such funds received by him, and where and
when the same are deposited, and at what rate of interest. This report

shall be filed with the clerk of said court.

1932 Code, § 4664; Civ. C. '22, § 1815; 1920 (31) 1025.

§ 4665. Disposition of proceeds of bonds.—The funds arising from the

sale of the said bonds shall be deposited to the credit of the treasurer of
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Newberry County in a separate fund, to be known as the "Highway Im-
provement Fund," in the several banks of Newberry County, according

to and in proportion to the combined capital stock and surplus of each
bank as nearly as may be practicable, at a rate of interest of not less than

four per centum per annum from the date of the deposit until the funds

are withdrawn from time to time by the highway commission as needed
by them in the performance of their duties under this article. Said fund
shall be paid by the treasurer upon the warrant of the chairman, counter-

signed by the clerk, when authorized by said commission. Should any
bank or banks in said county decline to receive such deposit at said rate

of interest, the pro rata share of deposits due to such bank or banks so

declining or refusing to accept same shall be deposited by said commission
among other banks of the county. Such funds shall be withdrawn from
such banks as they are deposited with in an impartial manner and pro-

portionately to the amount held in deposit by the various banks insofar

as practicable.

1932 Code, § 4665; Civ. C. '22, § 1816; 1920 (31) 1025.

§ 4666. Bonds of officers.—The following officers in Newberry County, for

the faithful and diligent performance of the duties of office, shall, before

entering upon the duties of office, give bonds in the following amounts,

which said bonds shall cover and be effective for the term of the officers

mentioned in this section: county auditor, $5,000.00; county treasurer,

$25,000.00; county superintendent of education, $1,000.00; judge of probate,

$5,000.00; clerk of court, $10,000.00; county sheriff, $10,000.00; the two
county commissioners, each, $2,000.00; supervisor, $5,000.00; clerk of county

board of commissioners, $1,000.00; delinquent tax collector, $10,000.00.

All bonds given shall be in some surety company licensed to do business

in this State; said bonds shall be approved by the attorney general, and
the premiums on said bonds shall be paid by the county treasurer upon
warrants approved by the chairman of the Newberry County board of

commissioners.
1932 Code, § 4666; 1929 (36) 86; 1930 (36) 1262; 1931 (37) 52; 1933 (38) 157.

§ 4666-1. Bonding of certain highway officers.—The maintenance officer,

chosen by the Newberry County highway commission, and the chief

mechanic in charge of the Newberry Highway garage, shall each be re-

quired to give bond in a surety company, to be approved by the county
attorney, in the sum of one thousand ($1,000.00) dollars for the faithful

performance of their respective duties as prescribed by the county high-

way commission. The premiums upon said bonds shall be paid out of the

county treasurer of Newberry County.
1932" Code, § 4684: 1930 (36) 1952.

§ 4667. Officers receive salaries—pay fees to treasurer.—All officers of

Newberry County shall be placed on a salary basis and any and all fees

collected by any officer of Newberry County shall be turned over to the

treasurer of Newberry County and by him to be placed in such fund or

funds as he shall be directed so to do by the legislative delegation. The
salaries of all officers of Newberry County shall be fixed by the legis-
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lative delegation and the salaries so fixed shall be in lieu of all fees

which any officer may now receive under existing law. Provided, however,
that the amounts to be paid by the State on the salaries of the treasurer

and auditor shall be the amounts designated annually in the general

appropriation act.

1937 (40) 120.

See § 4652.

§ 4668. Board of commissioners—duties devolved on.—The duties here-

tofore prescribed for office of the Newberry County highway commission
shall devolve upon the Newberry County board of commissioners, herein

created, composed of one county supervisor and two commissioners, which
shall be termed the Newberry County board of commissioners.

1932 Code, § 4668; 1930 (36) 1262.

§ 4669. Supervisor—expenses—election—term.—The supervisor for New-
berry County may be allowed a car and expenses thereof in the per-

formance of his official duties only. The supervisor shall be elected by the

voters of the county at large, who shall act as chairman of the Newberry
County board of commisisoners. The term of office of the county super-

visor, except the first term, which shall be for two years, shall be for a

period of four years, and until his successor is elected and qualified. The
term and duties of this officer shall begin on January 1 of the following

year after election, with exceptions hereinafter prescribed.

1932 Code, § 4669; 1930 (36) 1262; 1937 (40) 120.

§ 4670. Board of commissioners—members— election— terms of ofiice—

.

salaries.—The office of Newberry County board of commissioners is here-

by created and shall consist of the county supervisor of Newberry County,

who shall be elected by the qualified voters of the entire county for a term
of four (4) years, except the first term which shall be two (2) years from
the first of January, 1931, and one (1) member from each of the two road

districts hereinafter created, who shall be elected by the qualified voters

of their respective districts for a term of two (2) years, beginning January

1, 1931, and until their successors are elected and qualified. All of the afore-

said commisisoners shall be elected in the general election in 1930, and
their successors in the succeeding general election. The commissioners

elected from the districts as herein provided shall each receive a salary of

six hundred ($600.00) dollars per annum, payable monthly.
1932 Code, § 4670; 1930 (36) 1262; 1934 (38) 1434.

§ 4671. Road districts.—For the purpose of electing the two commis-
sioners, the county shall be divided into two road districts, which shall be

designated as road district number one and road district number two.

Road district number one shall consist of the following townships; town-

ships number one, township number two, township number three, town-
ship number four, township number five, and township number six,

township number seven. Road district number two shall consist of the

following townships: township number eight, township number nine,

township number ten, township number eleven, and township number
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twelve.

1932 Code, § 4671; 1930 (36) 1262; 1934 (38) 1425; 1936 (39) 1433.

§ 4672. Provisions effective—duties of commissioners.—The provisions

of any act or acts, section or sections not in conflict with the provisions of

sections 4668 to 4683, are to remain effective, and it shall be the duty of

each commissioner acting in conjunction with supervisor to disburse and
expend moneys for roads, bridges, ferries and maintenance set aside there-

for, judicially and proportionately as per road mileage in each road district.

1932 Code, § 4672; 1930 (36) 1262.

§ 4674. Commissioners—vacancy.—In any case where a vacancy occurs

on the Newberry County board of commissioners either through death,

resignation, incapacity to attend to duties, or otherwise, his successor shall

then be appointed by the Newberry County delegation in the General
Assembly. Said appointment shall be made for that part of unexpired
term which shall precede the first subsequent primary election and until

his successor shall be elected and qualified.

1932 Code, § 4674; 1920 (31) 1025; 1929 (26) 16; 1930 (36) 1262.

§ 4675. Duties of high'way board of commissioners—system of high'ways

—

condemnation.—The duties of the said board of commissioners shall be to

use the proceeds arising from the sale of the bonds for the purpose of

constructing a system of permanent or improved highways throughout

Newberry County, the same to be laid out and constructed along such
routes and of such materials, in such order and in such manner as the said

board of commissioners shall deem most advisable and best for the in-

terest of the county. In the location of the said highways the said board
of commissioners shall have the right to use any of the public highways
of the said county now in use, or to lay out new roads or relocate old roads,

as they may deem best. They shall have the same power and authority

to condemn lands for the location of new roads or to relocate the old

roads as is now vested by law in the Newberry County highway com-
mission, the said power to be exercised in the same manner and under the

same regulations as are prescribed by law for the exercise of the same by
the Newberry County highway commission.

1932 Code, § 4675; Civ. C. '22, § 1818; 1920 (31) 1025; 1930 (36) 1262.

§ 4676. Selection of roads for improvement.—The said board of com-
missioners shall, in the selection of the roads or highways to be improved,

and in the location of new roads, have regard, so far as may be practicable,

for the established routes of travel and the demands of the population in

the various parts of the county.

1932 Code, § 4676; Civ. C. '22, § 1819; 1920 (31) 1025; 1930 (36) 1262.

§ 4677. Engineer.—The said board of commissioners shall employ a com-
petent and efficient road building engineer and such assistants, and at such
compensation as they may deem proper, the necessary expenses of such
engineer and assistants, as well as their compensation, to be paid out of

the said funds. The Newberry County board of commissioners shall also
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fix the compensation to be paid its clerk. Such engineer shall be known as

the county engineer. Such engineer shall have charge of organizing and
managing the construction, maintenance and repair of the roads, high-

ways and bridges of the county, and shall have adequate authority and full

responsibility for the construction, maintenance of roads, highways and
bridges under the general supervision and direction of said board of

commissioners: provided, that his duties shall be confined to the roads,

highways and bridges to be constructed from the proceeds of bond issues

until the Newberry County board of commissioners succeeds to the duties

of the Newberry County highway commission.
1932 Code, § 4677; Civ. C. '22, § 1820; 1920 (31) 1025; 1930 (36) 1262.

§ 4678. Contracts.—The said board of commissioners shall, so far as

practicable, let out all work upon contracts, and all contracts let shall be

to the lowest responsible bidder after due advertisement of the letting of

any contract. The work shall proceed, so far as practicable, simultaneously

in different portions of the county, so that all portions of the county may
enjoy the benefits of the same as soon as possible.

1932 Code, § 4678; Civ. C. '22, § 1821; 1920 (31) 1025; 1930 (36) 1262.

§ 4679. Bonds of board of commissioners.— The members of the said

.board of commissioners shall enter into bond, with sureties as provided

by law, in the sum of two thousand ($2,000.00) dollars each, conditioned for

the faithful performance of their duties as such board of commissioners,

the premiums on said bonds to be paid by the county treasurer.

1932 Code, § 4679; Civ. C. '22, § 1822; 1920 (31) 1025; 1929 (36) 33; 1930 (36) 1262.

§ 4680. Records—reports.—The said board of commissioners shall keep

books, setting forth all contracts made by it for the construction or repair

of said roads, which books shall be open for public inspection at all reason-

able times. They shall also present annually to the Circuit court of New-
berry County an itemized statement of all funds received and discharged

by them, which report shall be a part of the records of said court.

1932 Code, § 4680; Civ. C. '22, § 1823; 1920 (31) 1025; 1930 (36) 1262.

§ 4681. Commissioners not to take contracts.—No member of said board of

commissioners shall take a contract to furnish labor or material for the

public improvements authorized under sections 4668 to 4683.

1932 Code, § 4681; Civ. C. '22, § 1826; 1920 (31) 1025; 1930 (36) 1262.

§ 4682. Duties of chairman of board of commissioners.—(1) The chairman
of Newberry County board of commissioners is hereby authorized and
required to make a monthly report to the county board of commissioners

at the regular monthly meetings, giving a detailed and vertified statement

of the moneys received and disbursed by him, for what purpose during the

previous months, and also a detailed statement of all debts and obligations,

incurred by him during the previous month for which Newberry County
is liable. Said report shall thereupon be filed by the clerk of court as a

record, open for inspection by any citizen at all times.

(2) The chairman is hereby authorized and required to make a quarterly

report of all the moneys received and disbursed and for what purpose and
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all obligations incurred, for the previous quarter, in summary and verified

form, a copy of which shall be submitted to the Newberry County dele-

gation in the General Assembly upon request. Said report shall be made on
or before March the first, June the first, September the first and December
the first of each year and printed in one of the county papers.

(3) The chairman is hereby authorized and empowered, in his discretion,

to require everyone under his supervision to comply with his request in

making such reports as will show daily how much oil, grease, gas, tires,

parts, et cetera, have been necessary thereunto and compilation of same
shall be made before the first of each month. Said report shall be made up-

on such form or forms as said chairman may designate or furnish.

(4) It shall be the duty of each commisisoner to request of the chairman
a copy of all claims pertaining to his township, five days before regular

meeting of the county board of commissioners each month.

(5) The issuance of all foods, feeds, implements and supplies for any
county purpose whatsoever shall be made only upon a written order,

signed by the proper official or employee as designated, in the discretion

of the chairman.

(6) The chairman is hereby authorized, directed and required with
consent of the county board of commissioners, to approve any claim for

implements or supplies whatsoever for county purposes: provided, said

claim, in his discretion, has been correctly presented and has attached «

thereto such form or forms properly signed, showing what implements,

what supplies or anything whatsoever for county purposes, were delivered

thereby and when.

(7) And it shall be a misdemeanor on the part of the chairman of the

Newberry County board of commissioners, the clerk, or anyone to whom
this section is applicable, to neglect, fail or refuse to make such report or

reports as hereinabove implied or demanded, and, on conviction thereof,

he shall pay a fine of not less than ten ($10.00) dollars nor more than fifty

($50.00) dollars, the same to be used for road purposes in the county.
1932 Code, § 4682; 1929 (36) 37; 1930 (36) 1262.

§ 4683. Additional compensation and transportation for supervisor of

roads.—In addition to the salary as now provided for by law for the county

supervisor of roads of Newberry County, he shall receive transportation

services and compensation in such manner and amount as may be fixed by
the county board of commissioners of said county; such compensation to be

paid out of such funds as may be provided for same in the general supply

bill of Newberry County.
1932 Code, § 4683; 1926 (34) 909; 1930 (36) 1262.

§ 4683-1. Attorney—clerk.—There shall be provided for the county board

of commissioners and other officers and employees of Newberry County a

county attorney, whose duty it shall be to advise the county board of

commissioners of Newberry County and the officers and employees of

Newberry County with respect to legal matters when requested by them,

and to perform any legal services required of him by the county board of

commissioners. There shall also be provided for the county board of com-
missioners a clerk, who shall be known as the clerk of the board of county
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commissioners. It shall be his duty to perform such duties as may be re-

quired of him by the county board of commissioners and the chairman of

said board. The county attorney and the clerk of the board of county com-
missioners shall each hold office for a period of two years and until their

successors shall have been appointed and qualified. They shall be named
by the legislative delegation from Newberry County, and they shall be
paid such compensation as may be provided in the annual county supply
bill. In the event of a vacancy occurring in either one of the said positions,

the same shall be filled for the unexpired term in the manner provided for

the regular term, that is to say,—by appointment by the legislative dele-

gation from Newberry County.
1938 (40) 1697.

§ 4683-2. Employment and discharge of employees on road maintenance
forces.—The supervisor of Newberry County is expressly authorized and
empowered to make all contracts relating to the employment of persons on
the road maintenance forces of the county. Likewise he shall have the

power to discharge any such employee when the employee fails to perform
his duties in a manner satisfactory to the supervisor. In the event that

the supervisor either employs more people than are reasonably necessary

to perform the work at hand, or employs any one or, more persons who are

inefficient in the judgment of the two remaining members of the board and
such matter having been brought to the attention of the supervisor, and he
refuses to correct the situation complained of, then upon written request

filed with the legislative delegation the delegation shall investigate the

merits of the complaint at an open hearing and render its decision by
which the county board and all commissioners shall be governed: provided,

however, that nothing herein contained shall be construed to enlarge any
of the existing powers and duties of the supervisor for Newberry County
except in the matter of hiring and discharging employees on the road main-

tenance forces of the said county.
1940 (41) 1799.

§ 4683-3. Budget and work sheets for roads and chaingang.-^The New-
berry County board of commissioners is hereby directed to make up a

yearly budget at the beginning of each fiscal year, which budget shall pro-

vide for the expenditure of all funds used for the maintenance, construc-

tion an upkeep of the roads of Newberry County and for the maintenance

of the Newberry County chain gang. The said board of commissioners is

also directed to make up and file in the office of the said board of com-
missioners a monthly work-sheet which shall, at all times, be open to

the general public and which shall show upon which roads, bridges and
projects the chain gang and road maintenance forces are to be employed
during each calendar month: provided, however, that in case of any
emergency the county board of commissioners shall be authorized to make
such necessary changes as warranted by the said emergency in the use of

the road maintenance and chain gang forces.

1940 (41) 1799.

§ 4884. Survey roads not in state highway system and determine axle

II.-S.C.-44



§ 4684 Civil Code Page 1378

weight stand—designate loads allowed.—The board of county commission-

ers for Newberry County, with such assistance as in their judgment is

proper, do go over the roads in Newberry County not in the state highway
system, make a survey and determine the axle weight the different roads

can properly stand with the maintenance provided. After such survey

there be put by the county highway commissioners in a conspicuous place

at the ends of each bridge and along said roads, one for at least every two
miles, sings stating the axle weight load allowed thereon. After the survey

and notice herein provided have been made and posted, it shall be unlawful
to use said roads for the transportation of anything which, with tlie vehicle,

exceeds the axle weight load found proper; and any violation thereof shall

be punished by a fine of not exceeding one hundred ($100.00) dollars; or

imprisonment not exceeding thirty (30) days. Each trip over said roads in

violation of this section shall be a separate and distinct offense. All officers

of the county of Newberry are charged with the due enforcement of this

law, and shall have the right to stop any vehicle suspected of violating

this section and determine whether its provisions have been violated.

1937 (40) 3^5.

ARTICLE 39

Oconee County

4685 thru 4688. County advisory board. 4692. Commutation road tax.
4689. Bonds of county officers. 4693. Use of vehicles.
4690. Sinking fund commission. 4694. Comptroller.
4691. Pay unclaimed funds to treasurer.

§ 4685. County advisory board—appointment and terms of office.—The
Governor shall, upon the recommendation of a majority of the legislative

delegation from Oconee County, appoint two discreet, competent men from
Oconee County, who, with the county supervisor, shall compose a board to

be known as the county advisory board, of which the supervisor shall be
chairman; they shall each hold office for the term of two years and until

their successors shall have been appointed and qualified, unless sooner re-

moved upon the recommendation of a majority of the legislative delega-

tion.

1932 Code, § 4685; Civ. C. '22, § 1827; 1914 (28) 624; 1919 (31) 27.

§ 4686. Duties and powers.—It shall be the duty of the said county ad-

visory board to meet with the county supervisor at Walhalla the first Fri-

day in each month and audit with him all claims against the county and as

often as may be necessary for the purpose of laying out the work and de-

vising plans for the prosecution of the important work of the county, and
for the selection of the officers and employees working under the super-

vision of the supervisor, and no selection of any officer or employee shall

be effective and binding without the approval of the county advisory

board, neither shall any important or expensive work be undertaken with-

out the approval of the county advisory board.
1932 Code, § 4686; Civ. C. '22, § 1828; 1914 (28) 624; 1919 (31) 27.
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§ 4687. Compensation.—The members of the advisory board shall be

paid for their services one hundred and fifty dollars.

1932 Code, § 4687; Civ. C. '22, § 1829; 1919 (31) 27; 1922 (32) 910.

§ 4688. Special provisions as to advisory board.—In Oconee County in

addition to the duties devolved by law upon such board, the said advisory

board shall have joint control of the county chain gang and poor house

farm, and shall prepare and keep a record of the roads, with the number of

miles of each highway, and the number of bridges over ten feet in length on
each of said roads; and shall also furnish a certified statement of the re-

ceipts and expenditures of all the county officers, and shall transmit the

same to the members of the General Assembly not later than ten days

after the opening of the session thereof.

1932 Code, § 4688; Civ. C. '22, § 1830; Civ. C. '12, § 941; 1903 (33) 26; 1919 (31) 27.

§ 4689. Compensation and bonds of certain officers.—(a) The salaries of

officers of Oconee County not otherwise provided by law shall be as fol-

lows: comptroller $2,400.00; clerk to comptroller $900.00; supervisor

$1,800.00; clerk of court $3,400.00; superintendent of education, sheriff,

deputy sheriff and rural police each $1,500.00; probate judge and master in

equity each $1,200.00; board of advisors to the supervisor each $100.00;

steward of the county farm $600.00; coroner $200.00. Provided, that the

salary herein fixed for the clerk of court shall include the salaries of all

deputy clerks and clerical help and the clerk of court is hereby required

to collect and pay to the county treasurer all costs and fees due his office

by the tenth (10th) of each ensuing month except costs in suits where the

costs are to be collected from the subject-matter of the suit.

(b) When not otherwise provided for, the supervisor is authorized and
directed to pay the salaries and the bond premiums or any part of them
of any county official from the contingent fund, or if that be not sufficient,

the county auditor is empowered and directed to levy an annual tax on
property sufficient to pay the same and the revenues therefrom are here-

by appropriated to that purpose.

(c) The following officers shall be bonded as follows: comptroller and
treasurer, each $40,000.00, supervisor $15,000.00, superintendent of edu-

cation and sheriff, each $15,000.00.

1932 Code, § 4689; 1922 (32) 910; 1923 (33) 793; 1929 (36) 7, 197, 1053; 1933 (38)

334; 1936 (39) 1625.

S 4690. Sinking fund commission.

(1) Personnel.—John M. Bruner, F. S. HoUman and S. H. Ballenger of

Oconee County, South Carolina, are hereby appointed and created a

commission for Oconee County to be known as the Oconee County sink-

ing fund commission, whose term of office and duties shall be as herein-

after provided.

(2) Term

—

vacancies.—Each member of said commission herein created

and appointed shall remain as a member of said commission until removed
from office for cause or until the office becomes vacant by reason of death,

resignation or otherwise: provided, that in case of a vacancy by death, or

resignation or otherwise, the vacancy shall be filled by the Governor up-
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on the recommendation of a majority of the legislative delegation from
Oconee County, one of which shall be the Senator and one a member of

the House of Reperesentatives of said delegation.

(3) Secretary.—The commission herein created shall appoint a secretary

of said commission who shall keep a record of all acts and doings of the

said commission and the salary of such secretary shall not exceed the sum
of four hundred ($400.00) dollars per annum.

(4) Duties—powers.—It shall be the duty of the said sinking fund com-
mission to take over all moneys, property, securities, records, and all ac-

counts of all townships, school districts or county sinking funds, hereto-

fore accrued or hereafter to accrue, keeping separate accounts for each

sinking fund with the date of maturity of the several bonds and records

of all bonds or notes issued by such township, school district or county.

The said commission herein appointed is empowered to loan to Oconee
County for the ordinary county expenses during any year: provided, that

if said funds are loaned to the county board such notes shall be signed

by the county supervisor and by the treasurer of Oconee County, and
the full faith and credit of the county, and the taxes to be collected that

year shall be as security for such loan.

(5) Investments.—The said sinking fund commission herein appointed

shall have full power and authority to invest the funds of any and all

sinking funds in their hands in such manner as they deem to the best in-

terest of the county: provided, such loan and investment is amply secured

by collateral to be passed on by said board of commissioners, said

collateral to be class "A" in all respects: provided, however, that said

commission shall not at any time loan any of said funds for the interest

of themselves or their business, or any business whatsoever in which they

may be interested or shall they deposit the funds in any bank or banking
house in which they may be interested.

(6) Bond.—The said commissioners before taking oath of office as a

member of such commission shall enter into a bond for the faithful per-

formance of their duties as such commission in the sum of not less than

ten thousand ($10,000.00) dollars, each the premium on such bond to be
paid by the county upon a warrant drawn by the county supervisor and
his board.

(7) No compensation—expenses.—The board or commission herein cre-

ated shall serve without compensation except such actual expenses as

may be necessary incident to their acts and doings as such commission,

the same to be itemized and filed with the county supervisor of Oconee
County, not to exceed five ($5.00) dollars per diem each and for a period

of not more than one (1) day in each month.

(8) Bank deposits—vouchers.—Any moneys deposited in any bank shall

be secured by good and sufficient bond or first mortgage on real estate or

notes class "A" to be passed on by said commission by a two-thirds (2/3)

majority and shall be paid out upon vouchers signed by the commission
and countersigned by the secretary.

1932 Code, § 4690; 1929 (36) 182; 1930 (36) 1160.

§ 4G91. Clerk of court, sheriff, and probate judge pay certain unclaimed
funds to treasurer—persons lawfully entitled same receive.—The clerk of
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court of general sessions and common pleas, the sheriff and probate judge

of Oconee County are hereby required to pay over to the county treas-

urer of said county all funds which have heretofore come into their re-

spective hands and which may hereafter come into the official hands of

either of said officers, the owner or claimant of which cannot be ascer-

tained by said official, or which have remained in his or his predecessors'

hands for a period of seven or more years; which shall be by said treasurer

credited to the general school fund, to be apportioned as other school funds
are apportioned: provided, that in the event any owner or claimant shall

establish his right to any such fund or funds, and the same has been
accredited by the county treasurer, such fund or funds shall be paid to such

owner or claimant by the county treasurer from the general school

fund of the county, but such payment shall be made only upon the written

order of the clerk of court, sheriff or the judge of probate certifying that

the claimant has duly established his right to said fund. It shall be the

duty of the said clerk, sheriff and judge of probate, and they are hereby
required to open and keep a separate account with the said county
treasurer, of all such funds so paid by them, respectively, to said treasurer,

which account shall show the date of said payment, the title of case from
which such funds are derived and the amount so paid over to the said

treasurer; and it shall be the duty of the county treasurer to open and
keep an account with the said clerk, sheriff and judge of probate of all

such funds so received by him from said officials, which account shall

show the date of said payment, the title of case from which funds are

derived, and the amount so received by him, and said accounts shall be

open to public inspection at any time during office hours.

1941 (42) 93.

§ 4B92. Commutation road tax.—All able-bodied male persons between
the ages of 21 and 50 years, inclusive, residing in Oconee County, shall pay
an annual commutation road tax of one dollar, which shall be included in

the taxpayer's return to the auditor, and shall be paid as and when other

taxes are paid. The tax herein provided for if not paid when due shall be sub-

ject to the same penalties and collected by executions as are other taxes:

provided, that ministers of the Gospel in charge of congregations, persons

disabled in the military service of this State or of the United States, Con-
federate veterans, school trustees, persons physically unable to do manual
labor, and persons residing within any corporate city or town of said Coun-
ty, are exempted from paying said tax: provided, further, that any person

claiming exemption from the provisions of this section on the ground of

physical disability where the same is not apparent, shall furnish a certifi-

cate of disability from a reputable physician.
1932 Code, § 4692; Civ. C. '22, § 3000; Cr. C. '22, § 703; 1912 (27) 846; 1913 (28) 174;

1917 (30) 764; 1921 (32) 202; 1933 (38) 22.

§ 4693. Use of vehicles.—It shall be unlawful for any person to use any
automobile, truck, tractor, road scrape or other machine or vehicle

owned by Oconee County for any purpose other than for county public

work, and any person so doing shall be punished by a fine of not more
than one hundred ($100.00) dollars or imprisonment for not more than
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thirty (30) days, and each day of so doing shall be considered a separate

offense.

1939 (41) 281.

§ 4694. Comptroller.

(1) Office created There is hereby created the office of comptroller

for Oconee County.

(2) Appointment—qualification—term—pay.—The comptroller shall be

appointed and removed by the Governor upon the recommendation of the

county Senator, with the county members of the House of Representatives

or a major fraction of them. The comptroller shall be a person fully

capable of keeping and auditing the books of the county; he shall hold

office for a term of four years and until his successor is appointed and
qualified; he shall receive as compensation twenty-four hundred ($2,400.00)

dollars a year, paj'able monthly on vouchers of the supervisor.

(3) Powers.—The comptroller is hereby invested with full authority

at all times to require all officers of the county to submit all records,

books, papers, moneys and deposits for his inspection and supervison; he
is invested with full authority to take charge of and safely keep all

moneys for the retirement of bonds whether they be county, township,

or school district bonds, and to deposit, lend, or invest the same with

the written approval of the board of advisors hereinafter provided for.

(4) Duties—secretary,—(1) It shall be the duty of the comptroller and
his office to carefully supervise each and every office of the county col-

lecting or disbursing moneys and to see that the laws governing them are

strictly observed. (2) He shall monthly examine the collections of all

officers collecting moneys, and shall see that all such moneys are promptly

paid into the hands of the treasurer; he shall monthly assist the treasurer

in making proper distribution according to law of all funds coming into

the hands of the treasurer; he shall likewise each month assist the

superintendent of education in making the proper allotment of school

funds to each school district of the county. (3) The comptroller shall

keep a set of books in which he shall carry a separate account for each

item for which any taxes are collected or moneys are appropriated. He shall

each month credit the several accounts with any collections made during

the month previous for that account, and shall charge to the several

accounts the sum total of any disbursements made against each account

as appears from the books of the several offices, carrying forward each

month the balance remaining to the credit of that account. He shall fur-

nish the treasurer and each officer authorized to issue vouchers a state-

ment each month of the balance to the credit of each account on which
the officer is authorized to issue vouchers. (4) The comptroller shall

make and keep an account of all bonds owing by the county, townships,

or school districts, together with the dates of maturity, and all moneys for

retiring the bonds whether current collections or sinking funds. He shall

from time to time ascertain and report in writing to the supervisor and
the county delegation to the General Assembly whether the several

funds will be sufficient to pay the bonds and interest when due. (5) The
comptroller is specifically charged with the duty of enforcing the law
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that no warrant or voucher shall be honored and no check issued in ex-

cess of the moneys provided for any particular purpose, and to this end
he shall report to the grand jury all overdrafts against any account and
the officer responsible for same. When any fund is exhausted he shall

notify the county delegation to the General Assembly, the treasurer, and
the supervisor or superintendent of education accordingly as the super-

visor or superintendent of education issues vouchers against the fund.

(6) The comptroller shall, not later than the first day of April, 1933, take

over from the sinking fund commission of Oconee County as now con-

stituted all moneys, bonds, notes, contracts, or other evidences of debt

owned by or due to the county, townships, or the several school districts.

By and with the written approval of the board of advisors, the comptroller

shall deposit and safely keep, or lend, or invest all moneys belonging to

any sinking fund and coming into his hands. He may with the written

approval of the board of advisors, when in their judgment it would be to

the best interest of any sinking fund involved, sell any bonds, notes, con-

tracts, or other evidences of debt in which the sinking fund may be in-

vested. He shall monthly apply for and receive from the treasurer all

moneys collected for the retirement of bonds whether the same be sinking

funds or collections for current payments on principal or interest of

bonds. At the expiration of his term of office whether by resignation,

removal, or limitation of time, the comptroller shall faithfully account to

his successor for all matters handled by him, and shall deliver to his suc-

cessor all books, records, papers, moneys, bonds, notes, contracts and
other evidences of indebtedness in his hands belonging to the county,

townships or any of the school districts. (7) The comptroller shall ap-

point a secretary to himself who shall receive six hundred ($600.00) dol-

lars per annum payable monthly on vouchers of the supervisor. The
secretary shall keep under the direction of the comptroller the records

of his office, and shall assist in the performance of the duties herein re-

quired of the comptroller. The comptroller's office shall act as clerk to

the supervisor.

(5) Board of advisors to comptroller—duties and powers—deposits.

—

For the purpose of safely handling and preserving the moneys for the re-

tirement of bonds of the county, townships, and school districts, whether
current collections for payment of bonds or interest, or whether sinking

funds, three discreet men of the county to be appointed by the county

Senator, together with the members of the House or a major fraction of

them, shall constitute a board of advisors to the comptroller. They are

authorized and empowered to advise with and approve all deposits, in-

vestments and loans of moneys in the hands of the comptroller for the

payment of county, township or school district bonds, and the sale of any
bonds, notes, contracts, or other evidence of debt held by the said comp-
troller for any of said funds. And no deposit, investment, loan, or sale

shall be made by the comptroller without the written approval of the

said board of advisors.

(6) Payment of principal and interest on bonds—vouchers.—The comp-
troller and his board of advisors are charged with the payment of the
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principal and interest of all bonds from moneys which are in their keep-

ing for payment of same. All vouchers shall be signed by the comptroller

and countersigned by each of the board of advisors.

(7) School and county funds—separation—depositories. — The comp-
troller is authorized and empowered, and it shall be his duty, to require

the treasurer to segregate and keep separate the school funds of the

county from the ordinary county funds, and to direct the depositories for

said funds.

(8) Oath—bond.—The comptroller before assuming the duties of his

office shall take and subscribe the oath required of other fiscal officers,

and shall enter into bond in the sum of $40,000.00 with some authorized

guaranty or bonding company as surety thereon, conditioned for the faith-

ful performance of his duties. The premiums for said bond shall be paid

on the vouchers of the supervisor of the county.
1933 (38) 66, 162: 1934 (38) 1449.

Court has no duty to inquire into qual-
ifications of petitioner who had been ap-
pointed comptroller, in an action for
possession of books, papers, moneys and
records of office of county comptroller
against incumbent holding over. Bruner
V. Smith, 188 S. C. 75, 198 S. E. 184.

It will assume that Governor and coun-
ty delegation did their duty and inquired

into qualifications of person appointed.
Ibid.

Person appointed may be removed for
cause only, and not on whim and caprice
of members of county delegation. Ibid.
Major fraction of entire delegation are

to recommend person for appointment.
Ibid.

ARTICLE 40

Orangeburg County

4695. County highway commission.
4696. Personnel and organization.
4697. Bond and compensation.
4698. Clerk, attorney and reports.
4699. Duties and powers.
4700. 4719. Borrowing money.
4701. State and federal aid.

4702. Quarterly reports.
4703. Classification of roads.
4704. Improvement of roads.
4705. Location of road.
4706. Road building.
4707. Office hours of clerk.
4708. Approval of claims.
4709. Duties of township commissioners

devolved on.
4709-1. Highway commission supervise

and control finances of depart-
ments.

4709

4710
4714

4716
4718
4720.

4721
4723

4723

4723
4723
4723

4723-

-2. Highway commission custodian
court house and office building.
thru 4713. Books and bookkeeping.
and 4715. Expenditure of appropri-
ation.

and 4617. Claims against county.
Implements and supplies.
AppQrtionment of funds.
thru 4723. Commutation tax.
-1. Auditor, clerk of court, probate
judge, sheriff and treasurer receive
salaries in lieu of fees.

2. County may issue certificates of
indebtedness.

3. Forest fire control.
4. Permit start fire in woodlands.
5. Annual appropriation for hos-
pitalization of charity patients.

6. Expense allowance of sheriff.

§ 4695. Highway commission.

(1) Created—road districts.—There is hereby created a commission for

Orangeburg County, to be known as the Orangeburg County Highway
Commission. The county of Orangeburg is hereby divided into five (5)

road districts which are designated and bounded as follows:

Northern road district: all that portion of Orangeburg County in-

cluded in a line commencing at the city of Orangeburg and following the
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North Edisto River to the Orangeburg-Lexington County line, extending

northeast to the Orangeburg-Calhoun County line, following the Orange-

burg-Calhoun boundary line in a generally easterly direction to a point

opposite the head of Four Hole Swamp, and then southerly to the Five

Chop Public Road, and then running westerly along said road to the

city of Orangeburg.
Eastern road district: all that portion of Orangeburg County lying east

and situated east of a line commencing at a point on the Orangeburg-

Calhoun County line opposite the head of Four Hole Swamp, extending

in a southerly direction to the head of Four Hole Swamp and following

the said Four Hole Swamp to the Orangeburg-Dorchester County line.

Southern road district: all that portion of Orangeburg County included

in a line commencing at the city of Orangeburg and following the Five

Chop Public Road to a point opposite the head of Four Hole Swamp, then

along the western boundary line of the eastern road district to the Orange-

burg-Dorchester County line, then following the said Orangeburg-Dor-

chester County line to the Edisto River, then following the said Edisto

River and the North Edisto River to the city of Orangeburg.

Fork road district: all that portion of Orangeburg County included in a

line commencing at the city of Orangeburg and running south along the

western boundary of the southern road district to the forks of Edisto River,

and northwesterly along the South Edisto River to where the Seaboard
Railway crosses the said river, then north along the said railroad line to

the Ninety Six Road in the town of Neeses, then easterly along the said

Ninety Six Road to the city of Orangeburg.
Western road district: all that portion of Orangeburg county lying and

situate west of the western boundary of the Fork Road district and south

of the North Edisto River.

1932 Code, § 4695; Civ. C. '22, § 1831; Civ. C. '12 § 1089; 1910 (26) 688; 1912 (27)
656; 1916 (29) 815; 1918 (30) 840; 1919 (31) 281; 1921 (32) 73; 1932 (37) 1428.

§ 4696. Commissioners—election—term—removal—vacancies—powers. —
There shall be elected by the qualified electors, as hereinafter provided,

a county highway commissioner for each of the road districts hereby
created. The commissioner for the Northern Road district shall be elected

by the qualified electors residing in the district and by the qualified

electors residing in wards 1 and 3 of the city of Orangeburg. The com-
missioner for the Southern Road district shall be elected by the qualified

electors residing in the district and by the qualified electors residing in

ward 5 of the city of Orangeburg. The commissioner for the Fork Road
district shall be elected by the qualified electors of that district and the

qualified electors residing in wards 2 and 4 of the city of Orangeburg. The
other commissioners shall be elected by the qualified electors of the re-

spective road districts. The commissioners thus elected shall constitute

the Orangeburg County highway commission, and shall hold their office

for four years and until their successors are elected and qualified, and
shall be subject to removal by the Governor upon recommendation of a

majority of the delegation from Orangeburg County in the general as-

sembly, and the majority of the said commission shall select one of their
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number as chairman to preside over all meetings of the said commission,

and a vice-chairman to preside in the absence of the chairman. All vacan-

cies in said commission shall be filled by the Governor upon the recom-
mendation of a majority of the Orangeburg delegation in the General As-

sembly. The several commissioners shall have exclusive control and man-
agement of the roads in their respective townships now, or hereafter

designated as township roads. The various chain gangs of the county
shall continue to be under the control of the Orangeburg County high-

way commission, which shall assign the several gangs as the needs of

the county require, and so that the benefits thereof shall be equitably

distributed among all the people of the county; but when any chain gang
shall have been assigned to any road district, it shall at all times be under
the control of the Orangeburg County highway commission, in the per-

formance of work in such road district to which it has been assigned. The
said commission shall, by such rules and regulations as it may make, de-

termine and provide generally the methods and means by which each
commissioner shall construct and/or maintain the roads in his particular

district under his individual control, provided that such regulation shall

be so made as to fairly and equitably care for the roads in each district as

far as the resources available for such purpose shall allow.

1932 Code, § 4696; Civ. C. '22, § 1832; 1921 (32) 73; 1932 (37) 1428.

§ 4697. Bond—compensation.—The Orangeburg County highway com-
mission, created and appointed under the provisions of §§ 4694 thru 4707,

shall each give bond in the sum of five thousand ($5,000.00) dollars, con-

ditioned in usual form, to be approved by the clerk of court and filed with
the secretary of state, before he shall be commissioned by the Governor
and qualified to act. Each commissioner sliall receive as compensation
the sum of four hundred ($400.00) dollars per annum, and ten cents

a mile attending all meetings of the said commission, payable monthly,

out of the fund specifically appropriated for their expenditure.
1932 Code, § 4697; Civ. C. '22, § 1833; 1912 (27) 656; 1916 (29) 815; 1918 (30) 840;

1919 (31) 281; 1921 (32) 73.

§ 4698. Commissioners—clerk — attorney — duties—compensation — re-

ports.—The Orangeburg county highway commission shall select a clerk

for such term as they may agree upon, not to exceed two years, who shall

keep the minutes of all meetings and perform such duties as may be pro-

vided by law, and required of him or her by the Orangeburg County
highway commission for Orangeburg County. He or she shall execute a

bond in favor of the county in the sum of two thousand ($2,000.00) dollars,

to be approved, recorded and filed as herein provided for the commission-
ers. He or she shall be required to give so much of his or her time to the

work of the said commission as may be required of him or her by the said

commission, and to receive such salary as the said commission may fix

not to exceed nine hundred ($900.00) dollars per annum. The Orangeburg
County highway commission shall also commission, upon the recommenda-
tion of a majority of the legislative delegation from the county, including

the Senator, a county attorney whose duties it shall be to advise the com-
mission on matters connected with the county government and county
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officers in respect to their duties and render such other legal services as

may be required of him by law or by the commission. It is also made
the duty of the county attorney to institute such actions on behalf of the

county as he may be directed to do by the commission and to prosecute

the same to judgment and to defend the county in such suits as may be
instituted against it. He shall also report to the commission and to the

legislative delegation of the county violations of or failure to observe the

laws relating to the county affairs. In the event that the county attorney

concludes that it is necessary to secure the services of any other attorney

to assist him in any particular matter he is authorized to do so provided

he first receives the written approval of a majority of the legislative dele-

gation including the Senator, or the majority of the legislative delegation,

including the Senator, shall have the power to secure such services if in

its judgment it is to the interest of the county to do so. The county at-

torney shall hold office for a period of two (2) years and until his successor

has been duly appointed. He is subject to removal by the commission
upon the recommendation of a majority of the legislative delegation, in-

cluding the Senator. He shall also receive such annual compensation as

may be provided by law in the annual county supply bill. The county at-

torney shall hold no other office or position in the county government nor

shall he receive employment in any way in a matter connected with the

county government. The Orangeburg County highway commission shall

report annually to the legislative delegation on or before the first day of

January of each year on the physical and financial condition of the county.

They shall make such recommendations for legislation as will, in their

opinion, reduce expenses, or cause more economical or efficient conduct

of services in any department of the government in the county and to re-

commend any readjustment of salaries, fees or compensation allowed the

officials of the county as will prove more equitable and promote economy,
and a copy of such report shall be filed with the clerk of court.

1932 Code, § 4698; Civ. C. '22, § 1834; 1912 (37) 656; 1916 (29) 815; 1918 (30) 840;
1919 (31) 281; 1921 (32) 73; 1938 (40) 1753.

§ 4699. Duties and po'wrers of commissioners—engineer

—

vouchers.—The
duties of the Orangeburg County highway commissioners shall be to make
contracts and expend all funds for the construction, building and perman-

ent improvement of the roads, bridges and culverts of the said county,

especially appropriated or raised therefor, together with their proper

maintenance. They shall have full power and authority to make such con-

tracts as in their discretion may be necessary to carry out the purpose of

§§ 4694 thru 4707. The Orangeburg County highway commission shall

have charge of the fiscal and financial affairs of the county, and such powers,

duties and responsibilities as may be now or hereafter provided by law and

required and expected of county commissioners, and they shall adopt

such rules and regulations as they deem best for the management of af-

fairs and change the same from time to time and perform such other duties

as may be within their jurisdiction and not in contravention with law and

the special provisions of §§ 4695 thru 4707. Such rules and regulations

when so adopted, shall be binding upon the members of the Orangeburg
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County highway commission. They may employ any person whose services

may be required, at compensation to be fixed by said commission, and shall

elect a director of maintenance, with such superintendents and assistants

as may be deemed advisable, who shall be skilled and experienced in

scientific and practical permanent road and bridge construction, and who
shall be paid from the funds in their hands, such salaries as may be fixed

by said commission with due regard to the economical administration of

said funds, but no salary of any party employed by the Orangeburg County
highway commission shall exceed two thousand ($2,000.00) dollars per

annum: provided, that the commissioners shall not employ in any capa-

city any person related by blood or marriage to any member of the com-
mission within the sixth degree: provided, further, that the commission
may accept the services of road experts tendered by the federal govern-

ment. They shall have full power and authority to draw warrants upon
the county treasurer against the funds appropriated and for the purpose
appropriated in such amount and in such installments as they may deem
necessary, such warrants to bear the signature of at least three members of

the Orangeburg County highway commission. No warrant shall be so

drawn unless accompanied by a statement duly itemized under oath of the

payee of said warrant that the account for services or material furnished

is just and true, owing and unpaid. It shall be their further duty to appor-

tion township road funds specially appropriated among the various town-
ships, according to mileage of roads of the respective townships.

1932 Code, § 4699; Civ. C. '22, § 1835; 1912 (27) 656; 1916 (29) 815; 1918 (30) 840;
1919 (31) 281; 1921 (32) 73; 1933 (38) 561.

§ 4700. May borrow.—The Orangeburg County highway commissioners
are hereby authorized to boiTow, in any year, upon the credit of the coun-

ty for county purposes, and for any townships in the county, an amount
of not exceeding eighty (80) per cent, of the probable available funds for

the county and the townships to pay off claims of the county and the town-
ships, and to pledge the taxes, commutation tax and available funds of the

county and the townships therefor.

1932 Code, § 4700; Civ. C. '22, § 1836; 1921 (32) 73.

§ 4701. State and federal aid.—The Orangeburg County highway commis-
sion hereby created is authorized to cooperate with the state highway de-

partment or other equivalent body that may now or hereafter be created

for the State of South Carolina, in such manner as may be necessary for

the purpose of securing to Orangeburg County the advantage of participa-

tion in any funds that may be apportioned for road construction to the

State of South Carolina by the government of the United States or the

State of South Carolina.

1932 Code, § 4701; Civ. C. '22, S 1837; 1921 (32) 73.

§ 4702. Quarterly reports.—The Orangeburg County highway commission
shall, at the end of each quarter of each year succeeding their commission,

make a full report of its transactions during that quarter, including an
itemized statement of the moneys received and disbursed for whatever
purpose, said report to be filed with the clerk of court for said county,
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and to be submitted by the clerk to the circuit judge presiding at the next

succeeding term of the court of general sessions for said county, and by
him submitted to the grand jury for investigation. The grand jury shall

make an examination of the books, papers and accounts, and the work of

the said commission as now required by law to be made of the county

officers, and the said commission shall have the said report published each

quarter once in the newspaper that has the largest circulation in the county

of Orangeburg.
1932 Code, § 4702; Civ. C. '22, § 1838; 1921 (32) 73.

§ 4703. Classification of roads.—The Orangeburg County highway com-
mission shall divide or classify all of the roads and highways in the county

in two classes, to wit: county highways and township roads. The county

highways shall be the roads and highways in the county of which lead

most directly from the court house to the towns in the county, and from
town to town, and from the court house and towns in the county to the

county line in the direction of a town in an adjoining county. All of the

roads of the county that come within this classification are designated as

county highways. All of the roads within the county not within this classi-

fication shall be designated as township roads.

1932 Code, § 4703; Civ. C. '22, § 1839; 1912 (27) 656; 1916 (29) 815; 1918 (30) 840;
1919 (31) 281; 1921 (32) 73.

§ 4704. Improvement of roads.—It is the purpose of §§ 4694 thru 4707 to

enable the Orangeburg County highway commission to have absolute

control of the affairs and management of the county and to permanently
construct, improve and maintain, as far as the funds will permit, first

of all the main highways and thoroughfares of the county of Orangeburg
throughout the entire county, or from county line to county line, so as to

give each section of the county, as far as possible, a permanent highway
over its main arteries of travel, and after this is done the other public

highways of said county, according to their importance and amount of

travel.

1932 Code, § 4704 Civ. C. '22, § 1840; 1921 (32) 73.

§ 4705. Location of roads—condemnation. — The Orangeburg County
highway commission shall locate or relocate any of the highways of the

said county in accordance with the scheme herein set forth so far as the

same is to be reconstructed or surfaced, so as to make a permanent road-

way, as far as possible and practicable, with due regard to distance and
grade, and shall have full powers to condemn land and acquire rights-of-

way, whether for construction or for road material for surfacing, in the

manner authorized by law to condemn lands and acquire rights-of-way,

and in such condemnation proceedings the jury of condemnation may
assess benefits to the land so condemned as well as damages, which dam-
ages shall be paid out of the funds in the hands of said commission.

1932 Code, § 4705; Civ. C. '22, § 1841; 1921 (32) 73.

§ 4706. Method of road building—letting of contracts—use of chaingang.

—The Orangeburg County highway commission may build any section of
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road or roads or any entire highway herein referred to, by contract or with

the chaingang of said county, or with hired labor, under the supervision

and direction of the director of maintenance, who shall be charged with
the general oversight and supervision of all roads so constructed and im-

proved, due regard being had to the nature and amount of traffic over

said roads, and in said construction necessary to withstand said traffic,

and the said commission shall have the right to discharge, at any time,

any employee whose services shall be unnecessary or shall not be satisfac-

tory to the director of maintenance or to the commission. Before letting

any contract for work, material or supplies, it shall advertise for bids,

and shall let the same to the lowest responsible bidder, or may reject any
and all bids. In all cases where contracts are not let, and the roads are

to be constructed and improved under the personal direction of the direc-

tor of maintenance or engineers and employees, the various chaingangs of

the said county are hereby placed at the services of the Orangeburg Coun-
ty highway commission under their supervision, and the said commission
shall have the authority to appoint all necessary captains, guards and
foremen of said chaingangs. with authority to discharge the same when
their duties are being neglected or for other just causes. The chaingangs of

said county are to be maintained out of the funds in the hands of the

Orangeburg County highway commission specifically apportioned or

placed in the hands of said commission for expenditures.
1932 Code, § 4706; Civ. C. '22, § 1842; 1912 (27) 656; 1916 (29) 815; 1918 (30) 840;

1919, (31) 281; 1921 (32) 73; 1933 (38) 561.

§ 4707. Hours open office.—The Orangeburg County highway commis-
sion shall keep and maintain an office at the county seat to be used by said

commission and engineer, in which they shall keep all records pertaining

to their respective offices. They shall require the clerk to keep this office

open daily, except Sundays, from nine (9) a. m. to one (1) p. m., and from
two (2) p. m. to five (5) p. m., and for a longer time as shall be necessary

to transact the daily business of the commission.
1932 Code, § 4707; Civ. C. '22, § 1843; 1921 (32) 73.

§ 4708. Approval of claims.—All claims against the county and township

funds shall be made out and approved as now required by law, and sub-

mitted to a meeting of the Orangeburg County highway commission, and
before payment shall be approved of by a majority of the members of the

commission.
1932 Code, § 4709; Civ. C. '22, § 1847; 1912 (27) 656; 1916 (29) 815; 1918 (30) 840;

1919 (31) 281; 1921 (32) 73.

§ 4709. Duties of township commissioners devolved on highway commis-
sion.—The work formerly done by the township commissioners in Orange-

burg County is hereby devolved upon the county highway commission.
1932 Code, § 4708; 1930 (36) 1295.

§ 4709-1. Highway commission supervise and control finances of depart-

ments.

(1) Duties.—The county highway commission of Orangeburg County
shall have general supervision and control over all financial affairs of the
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departments of Orangeburg County to the end that each department shall

operate within its appropriations and other revenue. It shall be the duty
of the county board to devise plans and formulate regulations so as to

obtain the result hereinabove stated. They shall budget the various ap-

propriations and revenues credited to the respective departments and
the various officials' accounts so as to maintain such control as is neces-

sary to cause said departments and officers to operate within the appro-

priations and funds credited to the respective departments.

(2) Deficits—excessive spending—penalties.—Any head of or responsi-

ble agent or employee of any department referred to in this section, who
shall cause to be made or bring about a deficiency of funds in the opera-

tion of said department or shall spend or cause to be spent any amounts
in excess of the amounts appropriated from time to time for the operation

of such department, or in excess during any period of the amount allocated

or allowed by the county highway commission under authority given in

this section, shall be guilty of a misdemeanor, and upon conviction thereof

shall be fined in a sum not exceeding one thousand ($1,000.00) dollars, or

imprisonment not exceeding one year, in the discretion of the court.

(3) Prosecutions—defense.—If in any prosecution instituted under sub-

section 2 hereof the defendant shall show that the act complained of was
authorized or in accordance with written instructions or permission of the

Senator and a majority of the Representatives from Orangeburg County,

the same shall constitute justification for such violation, and a bar to any
prosecution hereunder.

1938 (40) 2924.

§ 4709-2. Highway commission custodian court house and office building.

—The Orangeburg County highway commission is hereby designated the

custodian of the Orangeburg County court house and the Orangeburg Coun-
ty office building. The said commission shall have entire charge, control

and direction of the said public buildings and it is authorized and empower-
ed to make necessary rules and regulations for the management, control,

preservation and use of the said buildings, and shall have authority to

enforce the same. The commission may allot the various offices in the two
public buildings for occupation by various county officers, or other public use

in the interest of the county, and shall have general charge, direction and
control of the said buildings and grounds.

1940 (41) 1780.

§ 4710. File Book of Claims.—The commissioners shall keep a book called

"File Book of Claims," in which shall be entered all claims as presented.

This book shall be printed and ruled, with appropriate columns, showing:

(1) claim number; (2) date of filing; (3) by whom presented; (4) to whom
claim belongs; (5) nature of claim; (6) date of action; (7) amount of claim;

(8) amount allowed; (9) amount disallowed; 10) item number in supply act

to which chargeable; (11) remarks. The number of the claim shall not be
entered upon the book until the claim shall have been allowed and entered

on the "Claim Classification Book," hereinafter provided for, and shall

then be made to conform to the number thereon. A separate claim must be

filed for each account chargeable to an^^ particular item in the county supply
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act or to any subdivision thereof. The principal of each note for money
borrowed in anticipation of the collection of taxes shall be paid directly by

the county treasurer, the said treasurer holding said note as his voucher

for the principal thereof and the lender filing claims with commissioners

in the usual form for the interest, but not for principal, except where a

specific appropriation shall have been made for the payment of a particular

note.

1932 Code, § 4710; Civ. C. '22, § 1849; 1915 (29) 562.

§ 4711. "Classification of Claims Allowed" Book.— The commissioners

shall keep a book called "Classification of Claims Allowed," in which shall

be entered all claims allowed in numerical order. This book shall be

printed and ruled with appropriate columns, showing: (1) line number; (2)

claim number; (3) warrant number; (4) item number in supply act to which
chargeable; (5) claimant; (6) nature of claim; (7) amount allowed; (8) amount
paid; (9) date paid; (10) amount unpaid; (11) columns headed and numbered,

"Item Number 1" and upward, with a tabulated statement at head of each

column showing: (a) the amount of the appropriation made for the parti-

cular item; (b) the amount of claims allowed to date chargeable to such

item; (c) the balance of the appropriation subject to future claims which

may be allowed, or the balance of over-allowed; (12) total, with similar

tabulation. Within the first ten days of each and every month or quarter,

the commissioners shall publish one time in a newspaper of the county se-

lected by them as calculated to give full publicity thereto, a statement, un-

der their hands, attested by the clerk of the board, and approved by the

county auditor, showing the exact financial condition of each item at the end
of the preceding month or quarter, as the same may appear from this book,

subdivision 11, briefly describing the item by title as in the county supply

act. The advertising charges therefor shall not exceed four ($4.00) dollars

for each insertion.

1932 Code, § 4711; Civ. C. '22, § 1850; 1915 (29) 562.

§ 4712. "Bills Payable," Book.—The commissioners shall keep a book of

"Bills Payable," in which they shall enter, as and when made, all notes

for loans in anticipation of collection of taxes. The entries thereon shall

show: (1) note number; (2) date of note; (3) date due; (4) payee; (5) amount;

(6) rate of interest; (7) date paid. Said notes shall be numbered in the order

in which they may be executed.
1932 Code, § 4712; Civ. C. '22, § 1851; 1915 (29) 562.

§ 4713.—Books—how kept.—All entries, footings, and amounts carried for-

ward in the books hereinbefore provided for, shall be made in ink. Each
page shall show perfect balancing of all columnar additions, and of all foot-

ings carried forward.
1932 Code, § 4713; Civ. C. '22, § 1852; 1915 (29) 562.

§ 4714. Diversion of funds prohibited—contracts in excess of appropria-

tion—liability on bond.—The commissioners are hereby prohibited from
drawing any warrant upon the county treasurer to be paid out of any of

the several funds specifically appropriated for any other purpose other than
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that for which the same shall have been so appropriated, and it shall be

unlawful for the county treasurer to pay any such inhibited warrant. It

shall be unlawful for the commissioners, or any member thereof, to create,

by contract, express or implied, any obligation against the county which,

with the obligations then existing and chargeable to any particular item of

appropriation, shall exceed the amount specifically appropriated therefor.

Should the commissioners or any member thereof, violate the provisions of

the paragraph next preceding in this section, the claim resulting therefrom

shall be declared null and void as against the county, and the officer offend-

ing shall be held responsible to the claimant therefor upon his official bond.
1932 Code, § 4714; Civ. C. '22, § 1853; 1915 (29) 562.

§ 4715. Suspension of payment—claims in excess of appropriation.

—

Whenever the appropriation for any specific item of county expenses, as

provided for in the county supply act of any year, shall have been exhaust-

ed by warrants of the commissioners upon the county treasurer, the pay-

ment of further claims chargeable to the amount of such items shall be
immediately suspended. Such claims in excess of the appropriation, after

having been audited, allowed and entered upon the book of "Classifications

of Claims Allowed," for the year to which they belong, shall be transferred

in red ink to the same book for the succeeding year, numbered with the

claims for that year; the number endorsed upon said claims in red ink,

the amounts distributed in the item column for past indebtedness; and in the

column headed "Nature of Claims," shall be entered, "Past Indebtedness

of 19 , No " Upon the book from which the claim shall have
been transferred, opposite the claim, shall be noted, "Transferred to 19

,

No " In the county supply act for the succeeding year these claims

shall be provided for by an appropriation in the item "Past Indebtedness

Claims," wherever they shall be classified by numbers, nature and amount.

A certified schedule of these claims, itemized and classified, shall be furn-

ished by the commissioners to the county delegation during the first week
in January of every year. At the annual settlement with the comptroller

general all cash balances to the credit of the revenue of the county for all

county purposes and all uncollected assets, for the fiscal year to which said

past indebtedness claims belong, shall be passed to credit of the revenue of

the county for all county purposes for the fiscal year to which said past

indebtedness claims shall have been transferred, to the extent of the

amount of the same and of any other indebtedness of the preceding year

provided for in the budget for the succeeding year; the balance, if any,

shall be deposited by the county treasurer in some reliable savings institu-

tion, at interest, for the purpose of accumulating a fund with which to put

the county upon a cash basis: provided, that this section shall not apply to

obligations incurred in violation of section 4714, but is intended to apply only

to such obligations of the county as are not within the control of the com-
missioners.

1932 Code, § 4715; Civ. C. '22, § 1854; Civ. C. '12, § 1094; 1915 (29) 562.

§ 4716. "File Book of Claims."—Every claim against the county must be

entered in "File Book of Claims" for ten days before it can be paid. The
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clerk of the board shall notify the county auditor ten days before the board
meets to pay claims, and the auditor or his deputy shall thereupon make a

notation in the "File Book of Claims" over his signature on the line im-

mediately following the last claim filed, and no claim thereafter filed can

be paid at the ensuing meetmg of the board.
1932 Code, § 4716; Civ. C. '22, § 1855; 1915 (29) 562.

i 4717. Form for claims.—The commissioners shall obtain and keep on
hand a supply of forms upon which all claims against the county shall be
made as now required by law, and upon which shall also appear a certificate

of the members of the board to sign to the effect that the claim is either'

for a salary or fees allowed by law, and that claimant has filed all reports

required by law, or for work, material or supplies furnished the county,

and that he personally has examined the work, or knows that the material

or supplies were furnished, and that the claim is just and reasonable and
a proper charge against the county; and also a certificate for the county at-

torney to sign, to the effect that the claim has been entered in "File Book
of Claims," as required by law, is properly itemized and verified, authorized

by law or provided for in the county supply act, and properly certified to

by one of the supervisors.

1932 Code, § 4717; Civ. C. '22, § 1856; 1915 (29) 562.

§ 4718. Advertisement—implements—supplies.—Every three months the

commissioners shall advertise for at last three weeks in at least three is-

sues of one or more of the newspapers published in the city of Orangeburg
for bids, based on delivery at the court house, unless otherwise specified,

for all implements and supplies of whatever kind may be desired by the

county and each and every officer thereof, including all supplies, imple-

ments, equipment and all purchases whatsoever for the commissioners,

sheriff, clerk of court, treasurer, auditor, judge of probate, magistrates, for

poor house, chaingang, roads and bridges, and for every other purpose, which
advertisement shall set forth the articles and approximately the amounts
thereof to be purchased, and the contracts of purchase shall be awarded to

the lowest responsible bidder for the period of three months: provided,

however, in case of emergency the commissioners may make purchases for

the county where the cost thereof does not exceed twenty-five ($25.00) dol

lars, and for such purchase a majority of the supervisors shall certify on the

claim therefor the necessity therefor: and provided, further, in case of em-
ergency an advertisement, as hereinbefore provided for, may be inserted

at any time, but all contracts for purchases of supplies shall be in accord-

ance with the provisions of 1his section, and no bill, account or claim of

any kind whatsoever against the county shall be paid unless previously

contracted for by such competition or by the commissioners in cases of cer-

tified emergency.
1932 Code, § 4718; Civ. C. '22, § 1857; 1915 (29) 562.

§ 4719. How money borrowed.—Should the commissioners find it neces-

sary to borrow money for any fiscal year for county expenses in advance of

the collection of taxes therefor, as provided and authorized by law, they
shall insert an advertisement in a county and state newspaper for at least
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three weeks in at least three issues thereof, setting forth the amount wanted
and when the same will be repaid, and asking for competitive bids on terms

and the rate of interest, and all moneys borrowed shall be at the best terms

and lowest rate of interest the board can get.

1932 Code, § 4719; Civ. C. '22, § 1858; 1915 (29) 562.

§ 4720. Apportionment of funds.—It is hereby made the duty of the com-
missioners to so apportion the appropriations for the maintenance of the

chaingangs, for roads and bridges and other similar appropriations, as to

cover the total expenses of the county for these items for the entire fiscal

year for which they may be respectively appropriated.

1932 Code, § 4720; Civ. C. '22, § 1859; 1915 (29) 562.

§ 4721. Commutation tax.—All male persons in Orangeburg County physi-

cally able and liable to perform road duty between the ages of twenty-one
and fifty years, inclusive, except ministers of the Gospel actually in charge

of congregations or teachers employed in the public schools, shall be re-

quired annually to pay a commutation tax of one and 50/100 ($1.50) dollars

on or before the first day of March of each year, which tax must be paid

by the person subject to road duty to the county treasurer, and on payment
of which he shall receive a receipt showing the date, amount, purpose for

which it is paid, said receipt to be signed by the person collecting the said

tax.

1932 Code, § 4721; Civ. C. '22, § 1860; 1919 (31) 231; 1938 (40) 1686.

§ 4722. Failure to pay commutation road tax.—Any person in Orangeburg
County liable to payment of road tax who shall fail to make such payment
shall be guilty of a misdemeanor and upon conviction thereof shall be pun-

ished by a fine of not less than ten ($10.00) dollars and not more than

twenty ($20.00) dollars ,or by imprisonment for not less than ten (10) nor

more than thirty (30) days: provided, that all fines collected under this

section shall go to the road fund of the township in which the violation

occurs.

1932 Code, § 4722; 1927 (35) 266.

§ 4723. Return and collection of commutation tax.—All persons in Orange-
burg County liable for the payment of a commutation tax, shall report and
make return thereof to the auditor at the same time, and in the same man-
ner that personal property is returned for taxation. The auditor shall

enter the same upon the regular tax return, or upon a special tax return,

as is most convenient to him. It shall be the duty of the county treasurer

of Orangeburg County to collect the commutation tax as other taxes are

collected and include the same in the receipt of such person for other taxes,

when paid. In the event that such commutation tax is not paid when due,

there shall be added thereto a like penalty as is added to other taxes. If

such tax is not paid on or before the 15th day of March, then the said tax

shall be put into execution as other taxes, and the person failing to make
payment shall be liable to be prosecuted in a criminal action as is now, or

may be hereafter, provided by law. The commutation tax collected under
the provisions of this section shall be used by the highway commission of
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Orangeburg County in the maintenance and repair of roads in Orangeburg
County.

1932 Code, § 4723; 1929 (36) 233; 1930 (36) 1295.

§ 4723-1. Auditor, clerk of court, probate judge, sheriff, and treasurer re-

ceive salaries in lieu of fees—clerical help and assistance—collection of fees.

(1) Designate salaries annually and clerical help.—In lieu of the reten-

tion of all fees, costs and charges, and of any and all sums heretofore or now
paid the treasurer, auditor, clerk of court, judge of probate, and sheriff of

Orangeburg County on account of compensation or otherwise, the said of-

ficers of said county, shall be paid such salaries as may be prescribed by
the General Assembly and annually appropriated by it for such purpose,

and shall have such clerical or other assistance as may be so provided.

(2) Collect fees and pay to county treasurer.—The said county officers

shall separately keep in duplicate accurate and completely itemized ac-

counts of all fees collected, which shall in all cases (other than judicial

sales), be collected, in cash in advance, except that reasonable credit terms

may be extended to the government of the United States, the State ojf

South Carolina, and any department or subdivision of either and on or be-

fore the tenth day of each calendar month they shall deliver one copy

sworn to by said officers, respectively, to the treasurer of said county to-

gether with payment to said treasurer in full of all fees, costs and charges,

collected during the preceding calendar month: provided, further, that the

official bonds of such officers shall be responsible for any failure to collect

and pay the same to the treasurer.

(3) File monthly statement of fees to receive salary.—Upon the filing of

such sworn, itemized statement and it appearing correct in form to the

said treasurer and payment of the sum thereby shown to be due having

been made, the treasurer shall certify to the county board of commission-

ers that such officer has complied with the provisions of this section and
until receipt of such certificate the said board shall not pay to any county

officer affected hereby his salary for the preceding month.

(4) Forms for accounts, statements, etc.—public record.—The forms for

the account and statement and the certificate hereby required may be

prescribed and furnished by the Orangeburg County highway commission,

and each officer required to keep and submit such shall retain one copy of

each monthly statement as a permanent public record of his office, and the

treasurer shall likewise preserve as a permanent and public record of his

office the sworn monthly statement submitted to him by each officer, the

same to be filed in an orderly manner and readily accessible.

(5) Penalties.—Violation of any of the provisions of this section by any

officer of Orangeburg County shall be deemed to be a misfeasance in office

and ground for removal therefrom and shall be a misdemeanor and upon
conviction thereof any officer so convicted shall be subject to a fine not ex-

ceeding five hundred ($500.00) dollars or imprisonment for not exceeding

one (1) year, or both, in the discretion of the court.

1935 (39) 254.

As to question of constitutionality of Const, of 1895, consult Salley v. McCoy,
similar legislation prior to 1935 amend- 182 S. C. 252, 189 S. E. 196.

ment to Article III, Sect. 34 (IX) of the
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5 4723-2. Issue certificates of indebtedness for county expenses.

(1) When.—Whenever it is impossible to pay in cash for the operating

expenses of Orangeburg County as provided by law, or as ordered by writ-

ten instructions of the county legislative delegation filed with the county

treasurer, either because of the non-collection of taxes or the inability to

borrow money in anticipation of the payment of current taxes, the county

highway commission is authorized to request from time to time the treasurer

to issue temporary certificates of indebtedness against the collection of said

taxes and to deliver such certificates in lieu of cash to the officers, employ-
ees and creditors of Orangeburg County in the sum due: provided, however
the authority herein conferred shall terminate at any time upon written

instructions to that effect by the county legislative delegation. Provided,

that the amount of certificates shall not exceed the amount of the supply

bill.

(2) Execution—denominations—amount.—The treasurer shall there-

upon issue and sign the said certificates in convenient amounts and denom-
inations, not less than one nor more than twenty dollars each, but in no
case shall the total amount of such certificates exceed sixty-five (65%) per

cent, of the taxes in anticipation of the collection of which the said certifi-

cates are issued.

(3) Payees—negotiable—endorsement.—The said certificates shall be

originally issued to the individual officer, employee, or creditor of the said

county, but upon endorsement by such payee shall be negotiable and the

title thereto shall pass to subsequent holders by delivery with no further

endorsement. Upon request, the treasurer or his deputy shall witness and
attest such endorsement, which shall be conclusive evidence thereof.

(4) Interest—maturities.—Such certificates of indebtedness shall bear

interest from the date of issuance until maturity at the rate of six (6%) per

cent per annum, and each certificate shall bear on its face its date of ma-
turity, not later than March 1 of the succeeding year, as shall be determ-
ined by the county treasurer.

(5) Accept in payment of taxes.—Such certificates shall be received by
the county treasurer at any time in payment of taxes due Orangeburg
County or any school district therein at the face value, plus accrued interest

to the time of such receipt.

(6) Payment.—The payment of the said certificates shall be secured by
the taxes in anticipation of the payment of which the certificates were is-

sued, and by the full faith, credit, and taxing power of the said county.

Should the pledged revenue be insufficient to retire the indebtedness the

auditor shall levy and the treasurer collect a sufficient tax to retire the said

certificates.

(7) Duty of treasurer.—The treasurer shall number and keep a record

of all such certificates issued and upon payment of each it shall be cancelled

bj' perforation, and such payment be entered upon the record thereon.

(8) "Action by legislative delegation" defined.—Whenever reference

is made herein to action by the legislative delegation it shall mean action

by the Senator and a majority of the Representatives from Orangeburg
County.

1933 (38) 485.
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§ 4723-3. Orangeburg County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Orangeburg County
Forest Fire Control Organization Act."

(2) Declaration of Orangeburg County delegation.—The delegation of

Orangeburg County, State of South Carolina, recognizing the fact that the

forest lands of Orangeburg County are a natural resource of great economic
value to its citizens and the county as a whole, and that the recent establish-

ment in South Carolina of the pulp and paper industry has materially in-

creased the value of this natural resource, and that it is of utmost import-

ance to Orangeburg County to preserve its forest lands for continuous pro-

duction of forest products, and that this cannot be accomplished without
organized protection against forest fires, does hereby declare the protection

against fire and the preservation of the forests of Orangeburg County, as

herein defined, essential for the economic welfare of the whole county and
its people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement

of all laws pertaining to forests and other lands, Orangeburg County, for the

purpose of this section, is under the provision hereof created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws

of the state and federal government now, or hereafter, enacted, relative to

forestry and forest fire prevention and control.

(5) "Forest land" defined.—For the purpose of this section, all lands

within said fire district shall be construed "forest land", which have enough
forest growth, standing or down, or have sufficient inflammable debris or

grass outside of corporate limits to constitute, in the judgment of the South

Carolina state commission of forestry, a fire menace to itself or adjoining

lands.

(6) "Forest fire" defined.—The term "forest fire," as used in this section

means any fire burning uncontrolled on any land covered wholly or in part

by timber, brush, grass or other inflammable vegetation.

(7) Payment of appropriations.—For the purpose of carrying out the

provisions of this section the treasurer of Orangeburg County shall pay
over to the state commission of forestry such amounts as may be annually

appropriated therefor.

(8) Board—appointment—term.—There shall be set up a board, to be

known as the Orangeburg County forestry board, consisting of seven (7)

members of which one shall be the state forester (or his representative

—

a

member of the state forest service), with full voting power; and one shall

be the county farm demonstration agent. The five remaining members
shall be elected by the Senator and a majority of the members of the

House of Representatives from Orangeburg County and shall serve for two

years and until their successors are appointed.

The members of the board shall be subject to removal for cause by the
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Senator and a majority of the Representatives from Orangeburg County.

The members of the board shall serve without compensation. In case of a

vacancy on the board, from any cause, it shall be filled for the unexpired
term in the same manner as provided for the election of the members
thereof.

(9) Duties of board—meetings—wardens, patrolmen and towermen.

—

The duties of the board shall be to serve in an advisory and executive

capacity for the performance of the provisions of this section. They shall

hold at least two meetings in each year, one during the month of January
and one during the month of June. They shall modify and /or approve the

forest fire control plan set up for the organization area by the state com-
mission of forestry. They shall modify and /or approve the budget set up
for the carrying on of the fire control plan. They shall appoint the necessary

wardens, patrolmen and towerman, subject to the approval of the state com-
mission of forestry. They shall further define the forest land area of the

county in accordance with acreage, as described in subsection 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field represen-

tative of the state forester, (b) to prepare and forward to the state forester,

through the proper channels, such data in his district as may be required

by the state forester, (c) to report to the state forester conditions existing

within his district which are or may become, forest fire hazards, and to per-

form such other acts and duties as may be necessary in the opinion of the

state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and po'wers.

—The state commission of forestry and the state forester shall compile for

the June meeting of the forestry board in each year a fire control plan for

the fire control organization area and a budget itemizing the expenditures

to be made during the fiscal year following. It shall, following the ap-

proval of that fire plan and budget, be the governing body of all fire con-

trol activities within the fire control organization area and shall have power
to make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire prevention

and control service, to recommend personnel to be employed as fire ward-
ens, and to be the authorized agent of the forestry board to administer the

acts of said board under the authority granted by this section. The state

forester and his agents, or members of the state commission of forestry, or

of the forest fire organization area, shall have the right at any or all times

to go upon any land within the area for the purpose of fighting or controll-

ing forest fires, as defined herein, without making himself liable for tres-

passing.

(12) Property acquired—title.—The title to all property, which may,
through the cooperative forest fire control funds, be acquired for the car-

rying on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry. Provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire control

district, but, should aid be withdrawn by said fire control district then title

shall vest in said commission of forestry.
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(13) Owners burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land whei^e the fire is not allowed
to spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or phrase

of this section is, for any reason, held to be unconstitutional, such decision

shall not affect the validity of the remaining portions of this section. The
Legislature hereby declares that it would have passed this section and each

subsection, subdivision, sentence, clause or phrase hereof, irrespective of

the fact that any one or more subsections, subdivisions, sentences, clauses

or phrases be declared unconstitutional.
1939 (41) 480.

§ 4723-4. Permit start fire in woodlands under fire protection between Oc-
tober 15 and May 15, Orangeburg County.—It shall be unlawful for any per-

son, firm or corporation to start, or cause to be started, any fire or ignite

any material in any of the areas of woodlands under the fire protection of

Orangeburg County between the 15th day of October and the 15th day of

May without first obtaining from the county forest ranger or one of the

fire wardens of the county a permit to set out fire or ignite any material

in such above mentioned protected areas, and it shall be the duty of all

persons obtaining such permits to carefully supervise any fires that may be

started by them; no charges shall be made for the granting of said permits.

Proinded that any person, firm or corporation which systematically burns
its rights-of-way to remove fire hazards shall be exempted from the terms

of this section, unless the county forest ranger, after investigation, shall

notify such person, firm or corporation that its practices are disapproved

on account of a failure to exercise proper safeguards against the spread of

fire.

Any person violating the terms of this section shall be guilty of a misde-

meanor and upon conviction shall be fined not less then ten ($10.00) dollars

nor more than one hundred ($100.00) dollars, or imprisonment for not less

than ten days nor more than thirty days. Provided, however, that for a

second offense the punishment shall be a fine of not less than twenty-five

($25.00) dollars nor more than five hundred ($500.00) dollars, or imprison-

ment for not more than one year.

1940 (41) 1.890.

§ 4723-5. Annual appropriation for hospitalization of charity patients

—

treatment of charity patients.—There is hereby appropriated annually the

sum of four thousand ($4,000.00) dollars to be used in the hospitalization of

charity patients of Orangeburg County at a rate of not less than one ($1.00)

dollar per day for each such patient. The appropriation herein made shall

continue from year to year until such time as the bonds sold to the public

works administration for erection of hospital by city of Orangeburg have

been fully paid, but the said county of Orangeburg shall assume no liability

for the payment of said bonds other than the amount of the annual ap-

propriation provided for herein, which amount shall be paid by services

rendered in the hospitalization of such charity patients as are admitted to

the said hospital. The admission of charity patients to said hospital shall
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be subject to such reasonable rules and regulations as the county highway
commission may, from time to time, promulgate in regard to the benefi-

ciaries of the fund herein appropriated.
1936 (39) 1790.

§ 4723-6. Expense allowance of sheriff on official business outside of the

county.—For traveling expenses beyond the limits of Orangeburg County
on official business the sheriff of Orangeburg County shall, when such travel

is made by automobile, be allowed six (6) cents per mile going and return-

ing, and when by rail, the actual cost of such transportation, and on such
business which necessitates his absence from the county for a longer period

than twenty-four hours, he shall also be allowed four ($4.00) dollars per

day to cover subsistence and hotel expenses. In transporting prisoners

from be^^ond the limits of Orangeburg County in addition to such items

of expenses as are allowed herein, he is also allowed the actual expense

necessarily incurred in transporting such prisoners. Before any item of

expense shall be approved or paid under the terms of this section, the

same shall be itemized in writing and sworn to by the sheriff unless such

expenses shall have been incurred by an agent duly appointed by him, or

by a deputy or other officer serving under or for the sheriff, then in such

event such itemized statement of expense shall be sworn to by the officer

who actually incurred the same and shall be approved in writing by the

sheriff.

1932 (37) 1344.

ARTICLE 41

Pickens County

4724. Commutation road tax. urer and sheriff, receive salaries
4725. Maintenance of mail routes. and assistance in Heu of fees.
4726. Office hours. 4728-2. Bonds.
4727. Finance board. 4728-3. Auctioneer.
4728. Salaries of county officers and em- 4728-4. Borrow from United States for

ployees. public purposes.
4728-1. Auditor, clerk of court, master, 4728-6. Forest fire control,

probate judge, tax collector, treas-

§ 4724. Commutation road tax.—All persons within Pickens County who
shall under the law be subject to perform labor upon the public roads with-

in said county may, in lieu of such labor, pay a commutation tax of one
dollar annually.

1932 Code, § 4724; Civ. C. '22, § 3002; 1912 (27) 846; 1920 (31) 1064; 1936 (39) 1653.

§ 4725. Maintain rural mail routes.—The county board of commissioners
of Pickens County are hereby required to maintain at the public expense
all roads and highways forming the whole, or any part of the regular route

of any rural delivery mail carrier.

1932 Code, § 4725; Civ. C. '22, § 3003; 1912 (27) 681.

§ 4726. Office hours.—All county officers for the county of Pickens are

authorized to close their respective offices at one o'clock P. M. on each and
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every Saturday throughout the year; and said officers, during the months
of June, July and August, are likewise authorized to close their said res-

pective offices at twelve o'clock noon on each and every Thursday, and
to keep the same closed for the remainder of the day.

1939 (41) 42.

§ 4727. Finance board.

(1) Creation.—The county supervisor, the county superintendent of edu-

cation, and county treasurer of Pickens County are hereby declared to be

a board known as the finance board of said county.

(2) Powers.—The said board shall have power and authority to meet
and borrow such sum or sums as may be necessary for the running of the

county government, schools, and other necessary expenses of the said coun-

ty. They shall receive reports from every department of the county show-
ing how much money is necessary for such department and they shall there-

upon borrow a sufficient lump sum to meet the requirements of all depart-

ments, place same in one or more banks in said county and set aside to a

special fund the amount for each department, subject to its departmental

control: provided, that the terms of this section shall not be construed as

altering the present law in reference to the signing of the county's obliga-

tions.

(3) County deposits.—The said finance board shall deposit the money so

borrowed in a bank or banks that will give the greatest rate of interest on
the monthly balance, subject, however, to the committee's discretion as to

the financial responsibility of such bank or banks, and when such sum is

placed in the bank or banks designated by this committee, such bank or

banks shall pay to the county treasurer the rate of interest agreed upon on
all monthly balances in its hands.

1932 Code, § 4727; 1926 (34) 917.

§ 4728. Compensation of the certain officers and employees.—The follow-

ing county officers of Pickens County and employees shall receive the fol-

lowing compensation for their services as such officers: the clerk of the

sheriff of Pickens County shall receive an annual salary of six hundred

($600.00) dollars, payable as other county salaries are paid; two (2) assistants

to clerk of court, nine hundred ($900.00) dollars each; supervisor, two thous-

and ($2,000.00) dollars; county superintendent of education, eighteen hun-
dred ($1,800.00) dollars; coroner, two hundred and fifty ($250.00) dollars;

county commissioners, two (2) at eight hundred ($800.00) dollars each:

provided, that they each serve as many as one hundred and fifty (150) days;

clerk of county board of commissioners, six hundred ($600.00) dollars. All

of the above salaries to be paid monthly.
1932 Code, §§ 4726, 4728; 1928 (35) 1183; 1929 (36) 197; 1929 (36) 151; 1930

(36) 1988; 1938 (40) 1826.

§ 4728-1. Auditor, clerk of court, master, probate judge, tax collector,

treasurer and sheriff receive salaries and assistance in lieu of fees.

(1) Pay fees into county treasury.—-The delinquent tax collector and
master, the treasurer, auditor, clerk of court, probate judge, and sheriff

of Pickens County are required and directed to pay certain fees, costs and
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charges formerly retained by them into the treasury of the county for

credit to ordinary funds of said county. In lieu of the retention of all said

fees, costs and charges, the said officers of said county shall be paid such

salaries as may be prescribed by the General Assembly and annually ap-

propriated by it for such purposes; they shall have such clerical and other

assistance as may be so provided.

(2) Collection of fees.—The said county officers shall separately keep in

duplicate accurate and completely itemized accounts of all fees collected,

which shall in all cases (other than judicial sales), be collected in cash in

advance, except that reasonable credit terms may be extended to the gov-

ernment of the United States, the State of South Carolina and any depart-

ment or subdivision of either, and on or before the tenth day of each cal-

endar month they shall deliver one copy sworn to by said officers, respec-

tively, to the treasurer of said county, together with payment to said treas-

urer in full of all fees, costs and charges collected during the preceding

calendar month.

(3) Payment of salaries.—Upon the filing of such sworn, itemized state-

ment and it appearing correct in form to the said treasurer and payment of

the sum thereby shown to be due having been made, the treasurer shall

certify to the county board of commissioners that such officer has com-
plied with the provisions of this section and until receipt of such certificate

the said board shall not pay to any county officer affected hereby his salary

for the preceding month.

(4) Forms—statements public records.—The forms for the account and
statement and the certificate hereby required may be prescribed and furn-

ished by the county board, and each officer required to keep and submit
such shall retain one copy of each monthly statement as a permanent pub-

lic record of his office, and the treasurer shall likewise preserve as a per-

manent and public record of his office the sworn monthly statement sub-

mitted to him by each officer, the same to be filed in an orderly manner and
readily accessible.

(5) Penalties.—Violation of any provisions of this section by any officer

of Pickens County shall be deemed to be a misfeasance in office and ground
for removal therefrom and shall be a misdemeanor and upon conviction

thereof any officer so convicted shall be subject to a fine not exceeding five

hundred ($500.00) dollars or imprisonment for not exceeding one (1) year, or

both, in the discretion of the court.

1938 (40) 1826.

Concerning question of constitutional- Pickens County, 197 S. C. 217, 14 S. E,

ity of similar legislation prior to 1935 (2d) 900; See also. Boggs v. O'Dell, 190
amendment to Article III, Sect. 34 (IX) S, C. 442, 3 S. E. (2d) 486.

of the Const, of 1895, see Gillespie v.

§ 4728-2. Bonds of certain officers.—The treasurer of Pickens County shall

be required to furnish an official bond in the usual form, in the sum of forty

thousand ($40,000.00) dollars, the supervisor of Pickens County shall furnish

an official bond in the sum of ten thousand ($10,000.00) dollars, and the

superintendent of education of Pickens County shall furnish an official

bond in the sum of ten thousand ($10,000.00) dollars. The premium on said

bonds shall be paid by the county of Pickens as other liabilities of said
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county are paid.

1932 Code, § 3063; 1931 (37) 151.

§ 4728-3. Auctioneer.—The office of auctioneer for Pickens County is

hereby created. He shall be appointed by the Governor upon the recom-

mendation of a majority of the members of the legislative delegation from
Pickens County, and shall serve for two (2) years, and until his successor

shall have been appointed, as provided, for herein. It is made his duty to

act as auctioneer in all judicial sales; tax sales, or sales under levy and
execution. He shall receive as compensation for his services the sum of

$1.00 for conducting each sale, vi^hich shall be taxed as other costs in the

action or proceeding are taxed. In the event that the auctioneer is dis-

qualified, or incapacitated to conduct any sale, he is authorized and em-
powrered to designate some person to act in his place and stead.

1937 (40) 122.

§ 4728-4. Borrow from United States for public purposes.

(1) Authorized.—The county board of commissioners of Pickens County
is enabled, authorized and empowered to borrow in the name of Pickens

County funds from or through the federal emergency administration of

public works, or any other agency of the United States government, under
provisions of law and regulations now governing the loaning of such funds,

or under such provisions of law and/or regulations as may hereafter be

enacted or promulgated in respect thereto, or from any other available

source or sources for the construction or repair of roads and bridges in

Pickens County as may be determined upon by the county board of com-
missioners, and for the purpose of repairing, enlarging or constructing public

buildings in said county, and for any other purpose or project deemed by
the governing body of the county needful in the public interest: provided,

before any funds are borrowed under the terms of this section the county
board of commissioners shall first approve the purpose and the amount of

the funds to be borrowed, as well as the terms under which any and all

such sums are to be repaid.

(2) Pledge pay.—To secure the payment, with interest thereon, of any
and all funds borrowed pursuant to the terms of this section, the full faith,

credit and taxing power of Pickens County is hereby irrevocably pledged.

(3) Evidences of indebtedness—further pledge.—The funds so borrowed
may be evidenced in such manner as the contracting parties may determine

—by serial coupon bonds or certificates of indebtedness, bearing interest

at a rate not exceeding four (4%) per cent per annum, payable annually,

and maturing in such annual installments as the parties may agree upon,

the last of which shall mature in not exceeidng fifteen (15) years from the

date of the first issue or certificate. If the governing body of the county

so determine and conclude, the gasoline tax distributed to Pickens County
during the existence of the indebtedness may be pledged to pay the same
with interest, and when so pledged the proceeds therefrom shall be applied

to the payment of the said indebtedness with interest, according to the terms

of the instruments evidencing the same.

(4) Deposit and disbursement.—All funds borrowed pursuant to the
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provisions of this section shall be deposited to the credit of the county-
treasurer, and expended only for the specific purpose for which the same
have been borrowed.

(5)—Obligations exempt from taxes.—All obligations issued under the
terms of this section shall be exempt from the payment of all state, county
and municipal taxes.

(6) Cumulative—The provisions of this section shall be deemed to be
cumulative to any authority or power heretofore conferred upon the county
in respect to the subject matter.

1939 (41) 46, 552.

§ 4728-6. Pickens County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Pickens County Forest
Fire Control Organization Act."

(2) Legislative declaration.—Recognizing the fact that the forest lands

of Pickens County are a natural resource of great economic value to its

citizens and the county as a whole, and that the recent establishment in

South Carolina of the pulp and paper industry has materially increased the

value of this natural resource, and that it is of utmost importance to Pick-

ens County to preserve its forest lands for continuous production of forest

products, and that this cannot be accomplished without organized protec-

tion against forest fires, it is hereby declared that the protection against

fire, and the preservation of the forests of Pickens County, as herein de-

fined, are essential for the economic welfare of the whole county and its

people.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement
of all laws pertaining to forests and other lands, Pickens County, for the

purpose of this section, is under the provision hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws

of the state and federal government now, or hereafter, enacted, relative to

forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which have enough forest

growth standing or down, or have sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South Caro-

lina state commission of forestry, a fire menace to itself or adjoining lands.

(G) Forest fire.—The term "forest fire," as used in this section, means
any-fire burning uncontrolled on any land covered wholly or in part by
timber, brush, grass or other inflammable vegetation.

(7) Levy taxes pay expenses—disbursement.—The auditor of Pickens

County is hereby directed annually to levy a sufficient tax upon all taxable
property of Pickens County, annually to raise not less than three thousand
($3,000.00) dollars for the purpose of defraying the expenses incident to the
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forest fire control herein provided, and the treasurer of Pickens County,

shall on the 1st day of July annually pay over to the state commission of

forestry said sum of three thousand ($3,000.00) dollars, to be used by said

forestry commission as herein provided, and the voucher, check or other

method of payment made by said treasurer shall be complete discharge of

the said treasurer hereunder.

(8) Board—term—vacancy—compensation.—There shall be set up a

board, to be known as the Pickens County forestry board, consisting of seven

(7) members of which one shall be the state forester (or his representative

—

a member of the state forest service), with full voting power; one shall be a

member of the Pickens County legislative delegation; and one shall be the

Pickens County farm demonstration agent. The four remaining members
shall be so elected by the Pickens County legislative delegation; one of

whom shall be a practical lumberman; one a landowning farmer; and the

other two from the county at large. The members elected to the board

shall serve continuously or until the dissolution of this forest fire control

organization district. Vacancies occurring in the membership of said board,

due to resignation or any other reason, shall be filled by elections by a ma-
jority vote of the remaining members of the Pickens County forest board

at a meeting following the occurrence of such vacancy, provided, however,

that such elections shall be in accordance with the representation specified

in this section. All members of said board shall serve without compensa-
tion.

(9) Duties and powers—wardens, patrolmen and towermen.—The duties

of the board shall be to serve in an advisory and executive capacity for the

performance of the provisions of this section. They shall hold at least two
meetings in each year, one during the month of January and one during the

month of July. They shall modify and/or approve the forest fire control

plan set up for the organization area by the state commission of forestry.

They shall modify and/or approve the budget set up for the carrying on
of the fire control plan. Thej' shall appoint the necessary wardens, patrol-

men and towermen, subject to the approval of the state commission of for-

estry. They shall further define the forest land area of the county in ac-

cordance with acreage, as described in subsection 7.

(10) Forest fire warden—duties and powers.—Each forest fire warden
snail have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, (b) to prepare and forward to the state for-

ester, through the proper channels, such data in his district as may be re-

quired by the state forester, (c) to report to the state forester conditions

existing within his district which are or may become, forest fire hazards,

and to perform such other acts and duties as may be necessary in the opin-

ion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the July meeting of the forestry board in each year a fire control plan for

the fire control organization area and a budget itemizing the expenditures

to be made during the year following. It shall, following the approval of

that fire plan and budget, be the governing body of all fire control activities

within the fire control organization area and shall have power to make and
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enforce all rules and regulations necessary for the administration and gov-

ernment of the area from the standpoint of forest fire prevention and con-

trol service, to recommend personnel to be employed as fire wardens, and to

be the authorized agent of the forestry board to administer the acts of

said board under the authority granted by this section. The state forester

and his agents, or members of the state commission of forestry, or of the

forest fire organization area, shall have the right at any or all times to go

upon any land within the area for the purpose of fighting or controlling

forest fires, as defined herein, without making himself liable for trespass-

ing.

(12) Title to property acquired.—The title to all property, which may,
through the cooperative forest fire control funds, be acquired for the carry-

ing on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry. Provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire con-

trol district, but, should aid be withdrawn by said fire control district then

title shall vest in said commission of forestry.

(13) Owners may burn over their lands.—Nothing in this section shall

be construed as limiting and restricting the owners of any forest land with-

in the organization area in burning over their own land where the fire is

not allowed to spread onto or over the land of another or others.

(14) Invalidity.—If any subsection, subdivision, sentence, clause or phrase

of this section, is, for any reason, held to be unconstitutional, such decision

shall not affect the validity of the remaining portions of this section. The
Legislature hereby declares that it would have passed this section and
each subsection, subdivision, sentence, clause or phrase hereof, irrespective

of the fact that any one or more subsections, subdivisions, sentences, claus-

es or phrases be declared unconstitutional.

1941 (42) 196.

ARTICLE 42

Richland County

4729. Compensation of officers. 4735, 4736. Commutation tax.
4730. Members of delegation not serve 4737. Condemnation for building roads,

on certain boards. 4737-1. Condemn lands for sewerage dis-
4731. Allocation of room in court house. posal plant for veteran's hospital.
4732. Physicians. 4738. Annual audit.
4733. Attorney. 4738-1. Forest fire control.
4734. Road duty.

§ 4729. Officers receive salaries in lieu of fees—clerical help and assistanc*

—costs and fees.

(1) Provide salaries in supply bills.—The annual salary of each of the

county officers of Richland County, S. C, shall be as fixed annually in the

supply bill of Richland County, S. C, for each year respectively, provided,
that if such salary be omitted from the said supply bill of any year, the

salary as fixed in the supply bill of the last previous year fixing such salary

shall remain in force and effect.
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(2) Pay fees to county treasurer.—All fees now prescribed or hereafter

prescribed by law to be paid to said officers shall be paid to the county-

treasurer.

(3) Clerical help and assistance.—In addition to the salaries provided for

in subsection 1. the county delegation shall, from year to year, provide for

such clerical help and other assistance as to it may seem right and proper
for the conduct of business of the county in the several public offices, said

provisions to be contained in the annual supply bill: provided, however,
that the public officials of Richland County mentioned in section 1 shall not

in any manner, profit by the moneys paid for clerical help, or other assist-

ance, which amounts shall be paid only on vouchers properly drawn, which
shall be sworn to by the claimants and passed upon by the county commis-
sioners, as other claims against the county.

(4) Keep records of instruments acted on and fees paid.—Each public of-

ficer of Richland County shall keep a complete record of every instru-

ment filed, recorded or acted upon and amount of the fees paid therefor,

which shall be open to inspection by any citizen of Richland County at any
time.

1936 (39) 1755.

For fees and payment thereof in Rich- section, see § 4934-1.
land County and penalties violate this

Special legislation fixing compensation ject. Townsend v. Richland County, 190
of master in equity not unconstitutional, S. C. 270, 2 S .E. (2d) 777.
since there is no general law on the sub-

§ 4730. Members of legislative delegation not serve on certain boards,

etc.—vacancies.—No member of the Richland delegation in the General

Assembly shall be eligible to appointment to membership on the board of

Columbia township auditorium, the venereal clinic or on any such like

organization or board of the county of Richland or Columbia township,

receiving financial aid from Richland County or Columbia township; and
any such membership now held by any member of said delegation is here-

by declared vacant. The vacancies created by this section and all vacancies

from time to time shall be filled by a majority vote of the delegation in the

general assembly from Richland County; where they are designated by
law.

1932 (37) 1188.

§ 4731. Allocation of room in court house.—In order to provide office room
for any additional office now created or that may be hereafter created, or

in order to arrange the offices in a more convenient manner for the public,

it shall be the duty of the clerk of the court of common pleas and general

sessions of Richland County, upon written instructions from a majority of

the legislative delegation from said county, to make such allocations of

space and office room, or to change any offices of officers now or hereafter

occupying offices in the county court house building, as directed by the

legislative delegation, or a majority of them in such written instrument.
1932 (37) 1279.

§ 4732. Physicians.

(I) Appointment—term.—The county board of commissioners for Rich-
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land County are hereby empowered and directed to appoint, each year, two
(2) reputable physicians, residents of Richland County, who shall serve as

county physicians for said county for the term of one (1) year, unless sooner
removed, and whose duties and compensation shall be as hereinafter pro-

vided.

(2) Duties.—It shall be the duty of said county physicians, appointed as

aforesaid, to administer to the pupils of the several schools of Richland
County all needful typhoid inoculation, smallpox vaccination and serum
used in the prevention of contagious disease: to treat all persons who are

subjects of charity within said county, placing in the Columbia Hospital

such of the charity patients as may be necessary for their proper care and
treatment; to care for and render such medical treatment as may be neces-

sary to all inmates of the jail, and to prisoners on the chain gang of Rich-

land County: provided, however, said county physicians shall not be re-

quii-ed to furnish the necessary drugs in the cases required to be treated by
them. It shall also be the duty of said county physicians, and they are

hereby I'equired, to hold all post mortem examinations that may be re-

quired within said county, the physician to attend and hold such examina-
tion to be determined by the call of the coroner in each case. It shall like-

wise be the duty of the said county physicians to serve as examiners in all

cases of lunacy when called on so to do by the probate judge of Richland

County, and in every such case of lunacy arising within Richland County
the probate judge is hereby directed to name at least one of said county

physicians to make said examination.

(3) Compensation—substitutes.—Said county physicians shall receive the

sum of nine hundred ($900.00) dollars each per annum, payable monthly, as

compensation in full for all services required of them under the foregoing

provisions of this section, and in lieu of all travel and/or other expenses

incurred by them in the performance of their said duties; and the said

county board of commissioners shall not approve payment of any other

claims whatsoever on behalf of anyone for services required to be render-

ed by the county physicians under the provisions of this section: provided,

however, in case of inability of said county physicians, or either of them, to

perform said duties when called upon, the said county board of commis-

sioners may authorize a substitute physician to render service, and any
sum so paid such substitute physician for such services shall be deducted

from the salaries herein provided for the county physicians.

(4) Removal.—Said county board of commissioners are liereby authorized

and empowered to remove said county physicians for cause satisfactory

to said board, and to appoint other physicians, residents of Richland Coun-

ty, in their stead.

1932 Code, §§ 4729, 4730, 4731, 4732; 1927 (35) 117.

§ 4733. Attorney.

(1) Election—term—duties.—There shall be elected from the members of

the Richland bar association by the Richland County board of commission-

ers, a county attorney for Richland County who shall serve for a period of

two (2) years from the date of his election or until his successor shall be

elected and shall qualify, and his duty shall be to represent and defend the

county of Richland and all of its officers in any of the courts of this State,

II.-S.C.-43
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or of the United States, to bring all actions and proceedings that may be
necessary to enforce payment and collections of any claims existing in favor

of Richland County or of any of its officers, boards or agencies, and es-

pecially to collect all claims and demands that may be due and payable to

the board of trustees of the Columbia hospital, to advise the supervisor or

board of township commissions for Richland County in all matters wherein
they may seek advice or counsel. The county attorney shall meet with the

legislative delegation of Richland County whenever so requested for the

purpose of advising them as to any matters that may properly come before

the said delegation. He shall at all times advise the county legislative dele-

gation, or the members thereof, in matters pertaining to the proper per-

formance of their duties as legislators for Richland County.

(2) Employment of other attorneys.—It shall be unlawful for any officer

or officers, board, or other agency of said county to employ any other at-

torney than the Richland County attorney in any matter whatsoever, or to

agree to pay any attorney for any service that might be rendered for them
out of any of the public funds of Richland County without the consent of a

majority of the Richland County board of commissioners.

(3) Compensation.—The said county attorney shall receive as compensa-
tion for his services an amount to be fixed yearly by the county delegation,

payable in equal monthly installments by the county treasurer out of the

county funds upon warrant of the county supervisor.

1935 (39) 126.

§ 4734. Road duty.—All able-bodied male persons from the age of eighteen

to fifty years, both inclusive, in the county of Richland shall be required

annually to pay one dollar commutation or road tax, except ministers of

the Gospel actually in charge of a congregation, teachers employed in the

public schools, school trustees and persons permanently disabled in the

military service of this State, and persons who served in the late war be-

tween the States, and all persons actually employed in the quarantine ser-

vice of this State, and all students who may be attending any school or col-

lege at the time when the commutation tax hereinabove provided for shall

become due.

1932 Code, § 4734; Civ. C. '22, § 3004; Civ. C. '12, § 2093; 1911 (27) 181.

§ 4735. Commutation tax.—All persons who are liable to road duty in said

county as fixed by section 4734, in lieu of performing or causing to be per-

formed labor upon the public highways of said county, shall be required to

pay the county treasurer of said county, between the 15th day of October

and the 31st day of December in each and every year, an annual commuta-
tion or road tax of one dollar per head, which shall be expended upon the

public roads of the county, and as nearly as possible in the township from
which it was collected; and any failure to pay road tax shall be a misde-

meanor, and the offender, upon conviction, shall be punished by a fine of

not less than five dollars and not more than fifty dollars, or imprisoned for

not more than thirty days. Every person in said county liable for said road

tax shall return himself for taxation for such tax to the county auditor of

said county between the first day of January and the 20th day of February,

and the county auditor is hereby authorized and directed to solicit and take
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such returns. Hereafter the county auditor shall make out and deliver to

the township boards of assessors of the townships of said county lists of the

names of the persons who have returned themselves for taxation for such
tax in their townships. Said township boards of assessors shall add to said

lists the names of all persons in their respective townships liable for said

tax, but who have not returned themselves to the county auditor. Said

county auditor in each and every year, on or before the 15th day of October,

shall make out and deliver a list of the names of all persons liable for said

road tax in said county ,who reside without the limits of the said city of

Columbia, alphabetically arranged by townships, to the county treasurer

of said county; and at the same time he shall make out and deliver a list

of the names of all persons liable for said road tax in said county who reside

within the corporate limits of the city of Columbia, alphabetically arranged,

to the city treasurer of the city of Columbia: provided, that the auditor

shall add a penalty of fity cents to each person liable for said commutation
tax who had not returned himself for such tax as hereinabove required.

1932 Code, § 4735; Civ. C. '22, § 3005; Cr. C. '22, § 704; Civ. C. '12, § 2094; 1911 (27)

181; 1912 (27) 537; 1918 (30) 752.

§ 4736. Collection of tax.—The said county treasurer is hereby authorized

and directed to collect said tax from all persons liable therefor who reside

in said county without the limits of the city of Columbia, and to turn the

same into the road fund for said county, and he shall keep a book in which
shall be recorded by township the names of those paying said commutation
or road tax, and the said treasurer of the city of Columbia is hereby author-

ized and directed to collect said tax from all persons residing within the

limits of the city of Columbia and turn the same into the fund for perman-
ent street improvements.

1932 Code, § 4736; Civ. C. '22, § 3006; Civ. C. '12, § 1979, 2095; 1911 (27) 181;
1918 (30) 752.

§ 4737. Power of condemnation for building roads.—The supervisor and
county commissioners of Richland County are authorized and empowered
to condemn any property for road purposes within the boundaries of said

county and any right-of-way that might be necessary for the construction

of same.
1932 Code, § 4737; 1930 (36) 1331.

See generally. Lillard v. Melton, 103 S. L. R. A. 1917E, 468, 5 A. L. R. 761, 24 A.
C. 10, 87 S. E. 421, L. R. A. 1916D, 572, L. R. 941.

§ 4737-1. Condemn lands for sewerage disposal plant for U. S. veterans'

hospital.—The county board of commissioners of Richland County are

hereby authorized and empowered to condemn any real estate in Richland

County for the purpose of erecting a sewerage disposal plant and its neces-

sary rights-of-way for the United States veterans' hospital, and the con-

demnation proceedings shall be the same as now provided by law.

1932 (37) 1178.

§ 4738. Annual audit.

(1) Certified accountant to audit.—The books of Richland County shall

be audited annually at the end of each fiscal year by a certified public ac-
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countant licensed to do business in South Carolina; such audit shall cover

the records of all county officials and the various county agencies, except

the Columbia hospital.

(2) Auditor—appointment.—The auditor to conduct the audit shall be ap-

pointed by a majority of the Richland county delegation at a compensation
agreed upon by a majority of the Richland County delegation.

(3) Auditor—term.—The auditors selected shall be changed annually so

that the same auditor shall not be selected at any greater frequency than
once in three years, and preference whenever practicable shall be given to

auditors who are residents of Richland County.

(4) Copies.—Copies of the audit shall be furnished the Richland county

delegation, grand jury, county treasurer, and one copy filed in the office of

the clerk of court, which said copy shall be deemed a public record and
available to the public as other public records.

1932 Code, § 4738: 1931 (37) 39.

§ 4738-1. Forest fire control.

(1) Declaration of Richland County delegation.—The delegation of Rich-

land County, State of South Carolina, hereby declares the protection

against fire and the preservation of the forests of Richland County, as here-

in defined, essential for the economical welfare of the whole county and
its people.

(2) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and under-stocked and sub-marginal areas, and to aid in the enforcement
of all laws pertaining to forests and other lands, Richland County for the

purpose of this section, is under the provision hereof, created a forest fire

control organization district.

(3) State commission of forestry and state forester direct work.—All fire

prevention and control work in this forest fire control organization district,

created by this section, shall be under the direction of the South Carolina

state commission of forestry and the state forester.

(4) "Forest Land" defined.—For the purpose of this section, all lands

within said fire district shall be construed "forest land" which has enough
forest growth, standing or down, or has sufficient inflammable debris or

grass outside of corporate limits to constitute, in the judgment of the South
Carolina state commission of forestry, a fire menace to itself or adjoining

lands.

(5) "Forest Fire" defined.—The term "forest fire," as used in this section,

means any fire burning uncontrolled on any land covered wholly or in part

by timber, brush, grass or other inflammable vegetation.

(6) County tax to defray expenses—amount—disbursement.—The audi-

tor of Richland County is hereby directed to levy a sufficient tax upon all

the taxable property of Richland County, annually to raise not less than

four thousand ($4,000.00) dollars for the purpose of defraying the expenses
incident to the forest fire control herein provided, and the treasurer of Rich-

land County, shall on the 1st day of January annually pay over to the state

forestry commission said sum of four thousand ($4,000.00) dollars to be
used by said forestry commission as herein provided, and the voucher
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check or other method of payment made by said treasurer shall be complete

discharge of the said treasurer hereunder.

(7) Board—appointment—term.—There shall be set up a board consist-

ing of five (5) members of which one shall be the state forester with full

voting power, four (4) shall be citizens of Richland County to be elected by
the Richland County legislative delegation, each of whom shall serve for

a term of two (2) years or until his successor is qualified. On the passage of

this bill, the board shall organize by electing a chairman and a clerk. The
board shall meet subject to the call of the chairman. Any vacancy occur-

ring in the board shall be filled by the remaining members of the board.

(8) Duties of board—meetings—wardens, patrolmen and towermen.

—

The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall

modify and 'or approve the forest fire control plan set up for the organiza-

tion area by the state commission of forestry. They shall modify and/or
approve the budget set up for the carrying on of the fire control plan. They
shall appoint the necessary wardens, patrolmen and towermen, upon the

recommendation of the state commission of forestry. They shall further

define the forest land area of the county in accordance with acreage, as

described in subsection 6.

(9) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, fire warden, (b) to control and forward to

the state forester, through the proper channels, such data in his district as

may be required by the state forester, (c) to report to the state forester con-

ditions existing within his district which are, or may become, forest fire

hazards, and to perform such other acts and duties as may be necessary in

the opinion of the state forester to conform with the purposes of this sec-

tion.

(10) State commission of forestry and state forester—duties and powers.

—

The state commission of forestry and the state forester shall compile a fire

control plan for the fire control organization area and a budget itemizing

the expenditures to be made during the year following. It shall, following

the approval of that fire plan and budget, be the governing body of all fire

control activities within the fire control organization area and shall have
power to make and enforce all rules and regulations necessary for the

administration and government of the area from the standpoint of forest

tire prevention and control service, to recommend personnel to be em-
ployed as fire wardens, and to be the authorized agent of the forestry board
to administer the acts of said board under the authority granted by this

section. The state forester and his agents, or members of the state commis-
sion of forestry, or of the forest fire control organization area, shall have the

right at any or all times to go upon any land within the area for the pur-

pose of fighting or controlling forest fires, as defined herein without mak-
ing himself liable for trespassing. *

(11) Property acquired—title.—The title to all property which may be ac-

quired for the carrying on of this county forest fire control organization

area, created under the provisions of this section, shall be vested in the state

commission of forestry. Provided, however, if the state forestry commission
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withdraws aid from said district, the title to said property shall vest in said

fire control district but should aid be withdrawn by said fire control dis-

trict then title to said property shall vest in said forestry commission.

(12) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allowed

to spread onto or over the land of another or others.

(13) Severability.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such
decisions shall not affect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause or phrase hereof, ir-

respective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.

1935 (39). 359; 1937 (40) 383.

ARTICLE 43

Saluda County

4739 thru 4741. Board of county commis- 4749. Effect of sections on prior law.
sioners. 4750. Annual audit of county books.

4742. Road districts. 4751. Deposit of funds.
4744 thru 4747. Elections on special road 4752. Mail routes as public roads.

and commutation tax. 4753. Abandonment of public roads.
4748. School trustees borrowing money.

§ 4739. Board of county commissioners—election—chairman—vacancy.

—

The county government of Saluda County shall be in the hands of a board
of county commissioners, which is hereby created, consisting of three mem-
bers. Upon the expiration of the present terms of office of the members of

the board of county commissioners of Saluda County their successors in

office shall be named in the Democratic primary of the said county as fol-

lows: that is to say, the chairman shall be elected from the voters of the

county at large. For the purpose of electing the other two commissioners,

the county shall be divided into two districts: beginning in the Wilson
highway at a point where the Edgefield County line crosses the same, along
the said highway to Red Bank Creek, thence following said creek to forma-

tion of Little Saluda River, and following said river to where it empties

into Big Saluda River, and along the run of the river to Greenwood County
boundary line. One of the commissioners shall be elected by the voters on
the eastern side of this line, and shall be a resident of this district, and the

other shall be elected by the voters on the western side of this line and
shall be a resident of such district. The term of office of the chairman shall

be for four years, and until his successor shall have been elected and quali-

fied; and the terms of office of the district commissioners shall be for two
years, and until their successors shall have been elected and qualified. All

vacancies shall be filled by appointment of the Governor, upon recom-
mendation of a majority of the legislative delegation in the General As-

sembly.
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1932 Code, § 4739; 1928 (35) 1313; 1930 (36) 1157.

§ 4740. Powers of board—chairman.—The powers and duties now exercis-

ed by and devolved under existing law upon the present supervisor and the

four county commissioners as a body and the purchasing agent of Saluda

County, as well as those exercised by and devolved under existing law
upon, at the expiration of the present terms, the Saluda County highway
commission, are hereby conferred upon, and shall be exercised by the board

of county commissioners as created under the provisions of sections 4739 to

4741, inclusive. The chairman of the board of county commissioners shall

discharge all of the duties and exercise all of the powers now conferred

by law upon the chairman of boards of county commissioners and county

supervisors under the general law of the State.

1932 Code, § 4740; 1928 (35) 1313.

§ 4741. Clerk — salaries — terms of members of board — vacancies.—The
said board shall select its own clerk and prescribe his duties. The chairman
of the county board of commissioners shall receive an annual salary of fif-

teen hundred ($1,500.00) dollars; the two other members of the board shall

each receive an annual salary of five hundred ($500.00) dollars, and the clerk

of the board shall receive an annual salary of three hundred ($300.00) dol-

lars, payable monthly. The members of the said board shall hold office for

a period of two years and until their successors shall have been elected, or

appointed and qualified, as required by law. All vacancies shall be filled

by appointment of the Governor, upon recommendation as provided for the

appointment of the chairman in section 4739.

1932 Code, § 4741; 1928 (35) 1313.

§ 4742. Road districts.—Hereafter Saluda County shall be divided into

road districts as follows: No. 1 to be composed of the following school dis-

tricts: Merchant, Butler, Suddath, Emory, Pine Grove, Richland, Sumter,
Good Hope, Ridge Spring, South Norris and Willow Branch. No. 2 to be
composed of the following school districts: Ward, Watson, Bethlehem, Oak
Grove, Fruit Hill, Plum Branch, Trinity, Eulala, Celestia, Cedar Grove and
Fairfax. No. 3 to be composed of the following school districts: Union,

Hope, Mt. Enon, Zoar, Higgins, Hickory Grove, Enterprise, Bethany, Indian

Creek, Saluda, Centennial and Eva. No. 4 to be composed of the follow-

ing school districts: Pleasant Grove, Holley, Delmar, Fairview, Tillman,

Sardis, Clyde, Providence, Batesburg, Monetta, Corinth and Cool Springs.

1932 Code, § 4742; Civ. C. '22, § 1863; 1919 (31) 228; 1920 (31) 1123.

S 4744. Elections provided for special road tax for school districts—date

of election.—Upon a written petition or request of at least one-fourth of the

resident electors of any school district in Saluda County, and a like pro-

portion of the resident freeholders of the age of twenty-one years therein,

as shown by the tax books of the county, being filed with the county board
of commissioners of Saluda County asking for an election in the school dis-

trict named therein, and stating the rate of the tax levy proposed, the said

county board of commissioners shall order the board of trustees of said

school district to hold an election at some place within the school district
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named by said board of commissioners, after giving notice of the time and
place thereof for at least tw^o weeks in some newspaper published within
the county, and by posting the notice thereof in at least three public places

within the school district for such length of time. In case no newspaper is

published within the county, then the posting of said notice shall be suf-

ficient: provided, that the said election shall be held on the first Saturday
of May every two years. In case the trustees for any reason should fail to

hold said election on the date named, then the county board of commission-
ers of Saluda County may appoint managers and have such election held
not later than the first day of June every two years.

1932 Code, § 4744; Civ. C. '22, § 1879; 1917 (30) 301; 1940 (41) 1623.

§ 4745. Who entitled to vote.—At such elections only such electors as re-

side in such school district, who return real or personal property for tax-

ation, and who exhibit their tax receipts and registration certificates as re-

quired in general election, shall be allowed to vote.

1932 Code, § 4745; Civ. C. '22, § 1880; 1917 (30) 301.

§ 4746. Managers—appointment—duties.—For such election the board of

trustees shall appoint the managers, and in case they fail, the boar^ of

county commissioners shall appoint the same, who shall tabulate the vote,

declare the result, and file the same with the county auditor of said county
within ten days after such election.

1932 Code, § 4746; Civ. C. '22, § 1881; 1917 (30) 301.

§ 4747. Form of ballot — tax levy — collection — disbursement.—At such

election each elector favoring the proposed levy of tax shall cast a ballot

with the words plainly written or printed thereon, "For levy of- mills.

Yes;" and each elector opposed to said levy shall cast a ballot with the

words plainly written or printed thereon, "For levy ol mills, No:"

provided, that if a majority of the votes cast at such election be in favor of

such levy, the auditor shall thereafter enter the levy upon his tax duplicate

against those liable therefor, and the county treasurer shall collect the same
as other taxes are now collected and keep the proceeds of such levy as sep-

arate fund to be expended under the direction of said school trustees and
paid out upon warrants drawn upon said treasurer by said trustees for road

equipment or work upon the public roads of the school district for which it

is levied; provided, further, that such levy shall continue for the space of

two years.

1932 Code, § 4747; Civ. C. '22, § 1882; 1917 (30) 301; 1940 (41) 1623.

§ 4748. School trustees may borrow money in anticipation of taxes.—The
school trustees in any of the school districts levying such tax are author-

ized and empowered to borrow money in anticipation thereof, and pledge

the same for its payment.
1932 Code, § 4748; Civ. C. '22, § 1883; 1917 (31) 301; 1940 (41) 1623.

§ 4749. Immediately effective—operation—exemption from general road

law—when commissioners to act.—The provisions of §§ 4744 thru 4748 shall

in no case repeal any existing law unless such levies are made by the elec-

tions herein provided for in any such school district: provided, that those

school districts voting the special road tax herein provided shall be exempt
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from the provisions of the general road law for Saluda County only while

and for the time such special tax is of force: provided, further, that the

county board of commissioners shall act in all cases where the school trus-

tees fail or neglect to act.

1932 Code, § 4749; Civ. C. '22, § 1884; 1917 (30) 301; 1940 (41) 1623.

§ 4750. Annual audit.—That the legislative delegation for Saluda County
shall have the power and authority to require the auditing of the books

of the various county officers of Saluda County once each year, if it be

desired by such legislative delegation that the same be done, and such

delegation is further vested with the power and authority to employ ex-

pert accountants as such delegation may desire for such purposes, and the

expenses incurred by such audits and the employment of such auditor or

expert accountant shall be paid by the county treasurer on a warrant
signed by the members of the General Assembly from said county.

1932 Code, § 4750; Civ. C. '22, § 1885; 1920 (31) 1061.

§ 4751. Funds to be deposited with interest.—All officers in the county of

Saluda holding funds belonging to the county for a greater period of time

than three months are hereby required to put the said funds on interest.

1932 Code, § 4751; 1922 (32) 912.

§ 4752. All roads used as mail routes, public roads—maintenance.—All

roads in Saluda County used as routes in the rural free delivery of mail are

hereby declared public roads, and the same shall be repaired and main-
tained by authorities charged with this duty as other public roads are now
maintained in the said county of Saluda.

1932 Code, § 4752; 1929 (36) 36.

§ 4753. Abandonment of public roads upon request of contiguous land
owners.—The county board of commissioners of Saluda County are author-

ized and empowered to declare abandoned and close any public road in

Saluda County except state highway roads where a parallel or otherwise

suitable road has been provided and adopted by the traveling public as a

substitute upon a petition for that purpose being filed with it signed by at

least one-third of the owners of contiguous lands to said road; that upon
the filing of such petition the board shall give at least ten days' notice of a

hearing thereon by posting in at least three places on said road such notice.

Said notice shall also state the fact of the fihng of a petition, its object and
the time and place of the hearing and the name and particular road or

stretch of road to be closed. At such hearing any person owning land on
said road, or any person owning land which said road affords a reasonably

convenient way of travel thereto, shall have the right to be heard in op-

position to the closing of said road, and it shall be the duty of the county

board of commissioners to carefully consider the evidence submitted on the

issue. If it shall appear to the said board that the closing the said road will

work no material damage to any of the aforesaid owners of land, and the

continued maintenance of said road will serve no useful purpose, the said

road shall be declared abandoned and ordered closed.

1932 Code, § 4753; 1930 (36) 2031.
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ARTICLE 44

Spartanburg County

4755. County board. board of registration.
4756. Appointment and salary. 4767. Use surplus in general funds pay
4756-1. County board may borrow in an- outstanding bonds.

ticipation of tax collections. 4770. Compensation of officers in lieu of
4757. Install and operate system of ac- fees.

counts. 4771 thru 4774. Commutation tax.

4758. Supervise and budget finances. 4775. Treasurer's quarterly statement.
4759. Township road tax. 4776. Control cash journals.
4760. County home and farm. 4777, 4778. Sinking fund commission.
4761. Supervisor. 4779. Special auditor.
4763. Attorney. 4780. Bond issues be approved by elec-

4764. Contracts. tors.
4765. Destruction of obsolete papers. 4781. Forest fire control.
4766. Designation of school districts by

5 4755. County board—term—duties.—The government of the county of

Spartanburg is vested in a board to be known as the county board of Spar-

tanburg County, which shall be composed of three members who shall be
appointed one for a term of two (2) years, one for a term of three (3) years,

and one for a term of four (4) years, each of whom shall hold office until the

qualification of his respective successor. Said appointments to take effect

upon the expiration of the term of office of the present members of said

board. The county board shall have full and complete executive control

of all of the business and financial affairs of the county with authority to

employ such administrative, expert and clerical employees as shall be
proper for the efficient management, supervision and operation of the

county's business and enterprises; it shall provide business methods of

handling the county's finances, and no claim or account for anything
whatsoever, except the salaries which are fixed by law, shall ever be paid

except such items as have been incurred by the board or such purchasing

agent as the board may designate previous to the making of such account

or claim.

1932 Code, § 4755; Civ. C. '22, § 1886; 1925 (34) 296; 1937 (40) 482.

Authority to use State funds to pay except to see that their salaries are paid
teachers.—The county board has no au- when the State furnishes the money. In-
thority as to the appropriation made by man School District v. Law, 166 S. C,
the State for the payment of teachers, 304, 164 S. E. 839.

§ 4756. Board—appointment—salary.—The members of the board shall be

appointed by the Governor of the State, upon the recommendation of a ma-
jority of the Spartanburg County legislative delegation; any vacancy on the

board shall be filled in the same manner. They shall receive each an an-

nual salary of three hundred ($300.00) dollars; they shall effect their own
organization and make rules and regulations governing their own officials

and the officials and administration of the department of the county's gov-

ernment touching any of its business and financial affairs; they shall hold

stated meetings (at least twice a month) and such meetings as shall be nec-

essary to properly and efficiently control and manage the county's affairs

and to carry out their duties. No member of the board shall ever partici-

pate directly or indirectly in negotiations relating to or in determination

of any matter or thing in which his personal interest would be served by
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any particular decision on account of relationship, enterprise, business, lo-

cation or otherwise; any violation of this provision shall operate as a for-

feiture of office, and any member's commission shall be revoked by the

Governor upon written report and finding by all the other members of the

board that he has violated this provision.

1932 Code, § 4756; Civ. C. '22, § 1887; 1925 (34) 296.

S 4756-1. Board may borrow in anticipation of tax collections.

(1) Amount.—The county board of Spartanburg County in anticipation of

the collection of taxes in any year, may borrow upon the faith and credit

of the county of Spartanburg a sufficient sum or sums of money to pay, in

in advance of the collection of taxes therefor, the current ordinary county

expenses, school claims and past due claims against the county, and as

security for the repayment of such loans, with interest may pledge the

taxes to be collected and applicable to the claims for the payment of which
said money shall have been borrowed: provided, the amount borrowed in

any year for any of said purposes shall not exceed the tax levy therefor for

that year and that the rate of interest shall not exceed seven (7%) per

centum per annum.
(2) Form of obligations.—The obligation for the repayment of such loans

shall be substantially as follows: $ office of county board of

Spartanburg County, Spartanburg, S. C, 193 On or

before the day of 193 , the county of Spar-

tanburg promises to pay unto , or order, the sum of

$ dollars with interest from at per

cent, per annum; for money borrowed to pay (here insert the purpose of the

loan) for the fiscal year beginning July 1, 193 , under authority of the'

act of the General Assembly of South Carolina passed at the regular ses-

sion of 1932. To secure the payment of said sum and interest, if any be due,

the taxes of said county to be collected and applicable to claims for the pay-

ment of which this money is borrowed, as aforesaid for said fiscal year and
hereby pledged to the payee hereof, or order. Witness the hand and of-

ficial seal of the said county board of Spartanburg County, attested by the

clerk of said board, the day and year first above written.

County Board of Spartanburg County
This note payable By
Attested by

:

Clerk of County Board of Spartan- Chairman.

burg County. Countersigned by
Treasurer of Spartanburg

County.

(3) Executed claims lien on taxes pledged.—Obligation substantially in

the above form shall when duly executed and attested constitute a valid

claim against the county of Spartanburg, and the same shall be a prior

and preferred lien upon the taxes pledged for the payment thereof.

1932 (37) 1410.

§ 4757. Board install and operate system of accounts—receipts and dis-

bursements.—The county board of Spartanburg County is hereby autho-
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rized and empowered to install and supervise and direct the maintenance
and operation of a system of accounts so as to provide for the county of

Spartanburg a proper control and coordination of the financial affairs of

Spartanburg County. All receipts and disbursements by officers and em-
ployees of the county of Spartanburg shall be received, disbursed and ac-

counted for in accordance with the system of accounts installed by the

county board of Spartanburg County, and records of the same made in ac-

cordance with the requirements of said system of accounts.
1935 (39) 65.

§ 4758. Board supervise and budget finances of departments.—The county
board of Spartanburg County shall have general supervision and control

over all financial affairs of the departments of Spartanburg County to the

end that each department shall operate within its appropriations and other

revenue. It shall be the duty of the county board to devise plans and for-

mulate regulations so as to obtain the result hereinabove stated. They shall

budget the various appropriations and revenues credited to the respective

departments and the various officials' accounts so as to maintain such

control as is necessary to cause said departments and officers to operate

within the appropriations and funds credited to the respective depart-

ments. Any head of or responsible agent or employee of any department

referred to in this section, who shall cause to be made or bring about a

deficiency of funds in the operation of said department or shall spend or

cause to be spent any amounts in excess of the amounts appropriated from
time to time for the operation of such department, or in excess during any
period of the amount allocated or allowed by the county board under au-

thority given in this section, shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined in a sum not exceeding one thousand

($1,000.00) dollars, or imprisonment not exceeding one year, in the discretion

of the court.

1938 (40) 1776.

§ 4759. Township tax for roads.—Any township in the county of Spar-

tanburg desiring to levy and collect a one-mill tax for the improvement of

the public roads in such township may file with the county supervisor of

Spartanburg County a petition, signed by one-fourth of the qualified

electors of said township, praying for an election. The supervisor shall

thereupon order an election to be held in said township at such time as

the supervisor may fix, which shall be conducted under the laws and regu-

lations governing general elections, and if a majority of the qualified elec-

tors of said township shall vote in favor of the levy of a one-mill tax, it shall

be the duty of the county auditor to enter said levy upon the tax duplicate,

and the county treasurer to collect the same and pay it out subject to the

provisions of this section: provided, that at least thirty days' notice of such

election be given by publication in some newspaper published in the county
of Spartanburg: and provided, further, that the county board of com-
missioners shall appoint managers to conduct said election, which shall be

held at the usual voting precinct in the township, said managers to canvas

the vote, declare the result and report same to the county auditor.

In case said tax shall be levied and collected, it shall be held by the coun-
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ty treasurer subject to the warrant of supervisor of Spartanburg County,

and shall be expended for the improvement of roads under the supervis-

ion and control of the supervisor in the township where levied.

1932 Code, §§ 4759, 4760; Civ. C. '22, §§ 1890, 1891; 1914 (28) 760; 1934 (38) 1577.

S 4760. Rent, lease, operate or use for best interest county home and coun-

ty farm.—The county board of Spartanburg County is hereby authorized

and empowered to rent, lease, operate or put to such use as it deems to the

best interest of Spartanburg County, all or any part of the property owned
by Spartanburg County, commonly known as the Spartanburg County
home and county farm. The county board is hereby authorized and em-
powered to employ superintendents, foremen and such other employees as

it deems necessary for the operation of said county home and county farm.

The county board shall have authority to contract for the operation of the

county home and the county farm either collectively or separately. The
county supervisor is hereby required to furnish such prison labor as the

county board may require for the operation of both the county home and
the county farm.

1937 (40) 107.

§ 4761. Supervisor.

(1) Office created.—There is hereby created the office of county super-

visor for Spartanburg County.

(2) Election—term.—The supervisor for Spartanburg County shall be
elected by the people, and take office on January 1st, or as soon thereafter

as possible. Beginning January 1, 1937, the term of office of the supervisor

of Spartanburg County shall be four (4) years.

(3) Bond.—The county supervisor for Spartanburg County shall enter

into bond in the sum of five thousand ($5,000.00) dollars, conditioned upon
the faithful performance of his duties and the surety on said bond shall be
some surety company licensed to do business in this State.

(4) Duties and powers—clerk.—The county supervisor for Spartanburg
County shall be the administrative head of the county government for

Spartanburg County and he shall devote his full time to the work. He
shall be responsible to the county board of Spartanburg County for the

proper administration of all affairs of the county within his jurisdiction.

The county supervisor is authorized and required to employ a competent
office assistant, to be known as the clerk to the county supervisor, who shall

be required to be in the office of the county supervisor daily within reason-

able office hours and to keep the books, accounts and records and to perforin

the clerical work of said office, and to perform such duties as may be im-
posed upon him by the county supervisor and/or the county board.

(5) Appointees—removal.—Anj' clerk or employee of the county ap-

pointed by the county supervisor or upon his authorization may be re-

moved or suspended from office or employment by the county supervisor.

(6) Supplies—purchase.—The county supervisor shall be the sole purchas-

ing agent of the county, and he is hereby charged with the responsibility

and duty of making all purchases for and on behalf of the county and all

county officials. When any officer, agent, or department of the county of

Spartanburg desires to purchase any equipment, material, merchandise,
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supplies, etc., a requisition for same shall be filed with the county super-

visor, who, after obtaining the approval of the county board of Spartan-

burg County, shall purchase such article or articles after giving ten days'

public notice by posting same in front of the court house requesting pros-

pective bidders to submit bids on such equipment, material, merchandise

and supplies, etc., at a fixed time and place, and the said county board and
county supervisor shall accept such bid or bids as they may deem for the

best interest of the county: provided, however, the county supervisor may,
with the consent and advice of the county board of Spartanburg County,
make purchases without advertising for bids where the amount involved

does not exceed the sum of one hundred ($100.00) dollars at any one time.

Provided, further, the county board of Spartanburg County shall purchase
all items except those used by the Spartanburg general hospital and the

county highway department.

(7) Construct and maintain bridges and high'ways—supervise expen-
ditures for home for poor and county farm.—The county supervisor is

charged with the responsibility and duty of maintaining all county high-

ways and bridges of the county and to this end he is vested with authority

to employ servants, agents and skilled persons to serve in the construction,

maintenance and repair of such highways and bridges. The county super-

visor shall have supervision of all expenditures incident to the mainte-

nance of the county's home for the poor and the county farm.

(8) Custody and upkeep of public property—use convict labor.—The
supervisor is charged with the custody and upkeep of the public buildings

and public grounds of the county, and whenever in his judgment and
in the judgment of the county board convict labor can be safely employed
for any of the aforesaid purposes he is authorized to use the same.

(9) Report monthly—file budget annually.—The county supervisor shall

make regular monthly reports to the county board and to the Spartan-

burg County legislative delegation in regard to matters of administration

and keep the county board and the delegation fully advised as to the

financial condition of the county. He shall prepare and submit an annual

budget for the information of the legislative delegation and of the county

board.

(10) Manage convicts and chain gangs.—The county supervisor shall

have the control and management of all convict labor and of the chain

gangs of the county. The number of chain gangs in Spartanburg County
shall be in the discretion of the supervisor.

(11) Duties and powers as to township roads.—It shall be the duty of

the supervisor to maintain township roads and bridges where the cost

of such bridges does not exceed fifty ($50.00) dollars, with funds specifically

appropriated therefor. He shall be entitled to expend for said purposes

also all the commutation tax collected in the several townships. He is

authorized and empowered to make contracts with citizens in the town-

ships, to the extent of the funds in his hands, for the systematic mainte-

nance and upkeep of the roads under his supervision. He is authorized and

empowered to provide for the systematic dragging of the roads and to ac-

cept all offers, under his supervision, of persons or associations, for the use

of this system of road maintenance, and to expend for such purposes
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whatsoever sums he may deem necessary to the extend of the funds in his

hands. He shall draw all warrants on the county treasurer for the ex-

penditure of the funds apportioned to him, and he shall in no event exceed

by his contracts or expenditures the funds apportioned to him. Any
unexpended funds shall be retained to his credit for road purposes, to be

expended by him in each succeeding year.

1932 Code, § 4758; Civ. C. '22, § 1889; Civ. C. '12, § 1101; 1911 (27) 66; 1918 (30) 292;
1920 (31) 1001; 1933 (38) 393; 1934 (38) 1435, 1577; 1935 (39) 148; 1936 (39) 1435; 1939
(41) 410; 1941 (42) 362.

§ 4763. Attorney—election—duties—pay—term.—The county board shall

elect a county attorney who shall serve as legal adviser to the county board,

the county supervisor, and all county officials and to act as attorney for the

county in any suit instituted by or against the county and to perform such

other duties as may be prescribed by the county board and the county

supervisor. The compensation of the county attorney shall be fixed by the

legislative delegation from Spartanburg County. His term of office shall be
co-existent with the term of office of the members of the legislative dele-

gation.

1933 (38) 393.

§ 4764. Contracts—parties.—No member of the county board or other

officer or employee of the county, or person receiving a salary or compen-
sation from funds appropriated by the county, shall be interested directly

or indirectly in any contract to which the county is a party, either as

principal, surety, or otherwise; nor shall any such officer or employee or

his partner, agent, servant or employee or the firm of which he is a mem-
ber purchase from or sell to the county, any personal property, nor shall he
be interested, directly or indirectly, in any work or service to be per-

formed for the county or in its behalf. Any contract made in violation

of any of these provisions shall be void.

1933 (38) 393.

§ 4785. Clerk of court destroy obsolete papers.—The clerk of court of

Spartanburg County is hereby authorized and empowered in his discretion

to destroy obsolete vouchers, claims and other useless papers now in his

office.

1937 (40) 529.

S 4766. Board of registration designate school district registrant resides

on its records and certificate of registration.—The board of registration

for the county of Spartanburg shall designate the school district in which
each registrant resides on its records and the certificate of registration.

1937 (40) 530.

§ 4767. Use certain surplus in general funds pay certain outstanding bonds.
—If at any time during the fiscal year or at the end of any fiscal year it

should be ascertained and determined that there then exists a surplus in

general funds, not otherwise pledged or appropriated for such period or

year for other purposes, in the county treasury of Spartanburg County,
then such surplus funds shall be segregated and set apart in a separate ac-
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count by the county treasurer to be used and applied by the county board

of Spartanburg County, and the same are hereby appropriated, for the pur-

pose of paying any outstanding bonds which may be due at the time of

the determination of the existence of such surplus or which may come due

thereafter, together with interest thereon, and for no other purpose, and to

the extent of such payments the general levy for county and school pur-

poses for such fiscal year shall be proportionately reduced. The above

allocation and appropriation of the surpluss shall in nowise authorize the

payment of any part thereof on bonds issued under act 61 1 approved May
27, 1937, or as amended, or upon interest on such bonds.

1938 (40) 1712.

Not retroactive.—This section is not propriation from general funds has been
retroactive, and does not defeat earned specifically made. Stallings v. Mallory,
compensation for payment of which ap- 189 S. C. 468, 1 S. E. (2d) 620.

§ 4770. Fees and costs—collection—auditor, treasurer, superintendent of

education, clerk of court, sheriff, probate judge, master, register of mesne
conveyance, supervisor, probation officer and magistrates, receive salaries

and assistance in lieu of.

(1) Receive salaries and assistance in lieu of fees.—In lieu of all costs,

fees, charges or other emoluments whatsoever, the county auditor, county

treasurer, county superintendent of education, clerk of court, sheriff, pro-

bate judge, master, register mesne conveyance, county supervisor and
county probation officer of Spartanburg County and their successors, and
all county magistrates in said county shall each be paid in full compensa-
tion for all work and services rendered in their official capacity, such salar-

ies or compensation as may be prescribed by the General Assembly of this

State from time to time, and for which annual appropriations shall be made
to cover the same, and for such clerical help or other assistants as may be
provided by law, whose compensation shall likewise be annually provided

for by the General Assembly.

(2) Collection and payment of fees and costs.—The fees, costs and charges

now or hereafter to be provided by statute for the offices of register of

mesne conveyance, probate judge, county auditor, and county treasurer,

shall be paid in cash by the person obligated to pay for the services or

work to be rendered, or done, such payments to be made directly to the

county treasurer, who shall write or stamp the amount thereof upon the

paper to be recorded, indexed, cancelled or filed or upon some other ap-

propriate receipt or paper showing the fact of such payment and the

am.ount thereof and the nature of the services rendered or to be ren-

dered. The probate judge shall keep a register of all items collected and
from what source, including record of marriage licenses. The clerk of court,

the sheriff and master shall keep an itemized record of all costs charged
and /or collected during each calendar month, and all balances remaining
due up to the end thereof, and they are required to account to the county
treasurer for all such collections on or by the 10th of each succeeding
month and to pay over to him at that time the the amounts of all such col-

lections. The county treasurer shall keep an itemized statement of every
item so received by him, including all collections on accounts of fees,
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if any, which under existing laws the county treasurer may be entitled to

retain for his own benefit; and all the amounts so paid to and received by
the county treasurer shall go into the county's general funds, as county
property. The sheriif and all magistrates of Spartanburg County are re-

quired in all civil cases to charge and collect in advance, fees, costs or

charges which may become due their respective offices, for all services

which they are called upon to render in civil cases: provided, that the clerk

of court is not required to collect costs in advance.

(3) Payment of salaries and clerical help and assistance.—The salaries

which shall be provided from time to time by the General Assembly for

all such officers, clerical help and assistants, shall be payable only upon
presentation to and filing with the county board of Spartanburg County,
of duly itemized accounts, sworn to by the claimant or his authorized

agent and securing from such county board of Spartanburg County of

warrants upon the county treasury for the amount of such claim, and that

payment of such warrant shall be in full settlement of all charges covered

by the period named in the account. All such salaries shall be in lieu of

all fees, costs or other emoluments whatsoever, it being contemplated here-

in that the salaries provided from time to time for them, shall be in full

compensation for all work and services done or rendered by any and all

such officers and their clerical help and assistants.

(4) Penalties.—Any violation of the terms of the section by any person

subject to the provisions thereof, shall be deemed a misfeasance in office

and sufficient ground for removal by the Governor; and upon conviction

of any person subject to the terms thereof of any violation of any provision

of this section, the offender shall be subject to a fine of not exceeding

one thousand ($1,000.00) dollars or not exceeding one (1) year's imprison-

ment, or both, in the discretion of the court.

(5) Invalidity.—The subsections and provisions of this section are sep-

arable and in the event that any court of competent jurisdiction should

hold any one or more of them invalid for any reason, the remainder shall

nevertheless remain in full force and effect.

1939 (41) 5.

Concerning unconstitutionality of prior burg County, 192 S. C. 489, 7 S. E. (2d)
similar legislation, see Senn v. Spartan- 454.

§ 4771. Commutation tax.—All able-bodied male persons from the age of

twenty-one (21) to fifty (50) years, both inclusive, in the county of Spartan-

burg, except residents of incorporated cities and towns, shall be required

annually to pay one ($1.00) dollar as a road tax, except ministers of the

Gospel actually in charge of a congregation, teachers employed in public

schools, school trustees and persons permanently disabled in the military

service of this State, and persons who served in the late war between the

States, and all persons actually employed in the quarantine service of

this State, and all students who may be attending any school or college

at the time when the road tax hereinabove provided for shall become due:

provided, however, that any of the persons comprehended in this section,

who shall claim such disability or disabilities as would take them out of the

class hereinabove denominated "able-bodied" shall be permitted to show
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the same by a certificate of at least two reputable physicians practicing in

the respective counties, actually furnished at or after the making of re-

turns or the listing for said tax as hereinafter provided, and such showing

shall be conclusive of the exemption of such persons by reason of such dis-

ability or disabilities from the operation of this section.

1932 Code, § 4771; Civ. C. '22, § 1903; 1912 (27) 846.

§ 4772. Penalties for failure to pay.—All persons who are required to pay

said road tax, in said county, as fixed by the foregoing section, shall pay

the same to the county treasurer of said county between the 15th of

October and the 15th day of March in each and every year, and it shall be

expended upon the public roads of said county, and any failure to pay

said road tax shall be a misdemeanor, and the offender, upon conviction,

shall be punished by a fine of not less than five ($5) dollars and not more
than twenty-five ($25) dollars, or imprisonment for not more than thirty

(30) days, out of which fine the magistrate shall be allowed to retain two

($2) dollars as compensation for his services therein, and the constable serv-

ing the warrant, one dollar, and the same process and proceedings shall

be had and taken as in cases of default in payment of poll tax.

1932 Code, § 4772; Civ. C. '22, § 1904; Cr. C. '22, § 705; 1912 (27) 846.

§ 4773. Persons liable required to make return.—Every person in said

county liable for said road tax shall return himself for taxation for such

tax to the county auditor of said county in each and every calendar year

between the first day of January and the 20th day of February, and the

county auditor is hereby authorized and directed to solicit and take such

returns, and he shall make out and deliver to the township assessors of the

several townships of said county lists of the names of the persons who have
returned themselves for taxation for such tax in their townships. That
the township assessors and the county supervisor shall add to said lists

the names of all persons in their county liable for said tax and who have
not returned themselves to the county auditor, and the said lists shall be
returned promptly to the county auditor of said county. That said county

auditor in each and every year, on or before the 15th day of October, shall

make out and deliver a list of the names of all persons liable for said

road tax in said county, alphabetically arranged by townships, to the

county treasurer of said county.

1932 Code, § 4773; Civ. C. '22, § 1905; 1912 (27) 846.

§ 4774. Treasurer to collect tax.—The said county treasurer is hereby
authorized and directed to collect said tax and turn the same into the road

fund for said county, and the said county treasurer shall keep a book
in which shall be recorded by townships and names of those paying said

commutation or road tax.

1932 Code, § 4774; Civ. C. '22, § 1906; 1912 (27) 846.

§ 4775. Quarterly statements to be filed with the supervisor.—In the

county of Spartanburg, the county treasurer shall file with the supervisor,

at the end of each quarter herein referred to, a statement showing the

amount of moneys on hand to the credit of the county, and said statement
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shall further show to what department or branch of the county funds said

moneys properly belong.
1932 Code, § 4775; Civ. C. '22, § 1907; 1915 (29) 449; 1920 (31) 1001.

§ 4776. Control cash journals required of certain officers.—All officers

in Spartanburg County, who are charged with the duty of receiving and
paying out money or funds in connection with the duties of their respective

offices, be required to maintain control cash journals in their said offices.

Said control cash journal to be devised and installed by general auditor

employed by grand jury of Spartanburg County. They be required to

record daily all cash transactions: either of receipt or disbursement; to act

as posting mediums for all ledger accounts; to accumulate in special columns
all fees, costs, etc., payable to another office or offices of the said county,

and to correctly set forth the cash balance on hand at the end of each

month. Any officer failing and refusing to comply with the terms of this

section shall be guilty of a misdemeanor, and punishable by any court of

competent jurisdiction by fine or imprisonment of not less than thirty (30)

days or more than six (6) months, or by fine of not less than one hundred
($100.00) dollars or more than five hundred ($500.00) dollars, or both in the

discretion of the court.

1932 Code, § 4776; 1930 (36) 1261.

§ 4777. Sinking fund commission.

(1) Creation.—A sinking fund commission for the county of Spartanburg
is hereby created, to be composed of three members whose term of office

shall be for two, four and six years, respectively, to be determined by lot

at their first meeting for organizing, who shall continue in office until their

successors shall have been appointed and qualify. At said meeting they

shall elect one of their number chairman and one secretary, who shall

keep a record of all acts and doings of the said commission.

(2) Appointment.—The members of said commission shall be appointed

by the Governor, upon the recommendation of a majority of the Spartan-

burg County delegation, by giving to them severally notice of such ap-

pointment, a copy of which shall be filed with the clerk of the circuit court

as evidence of the same.

(3) Oath—bonds.—Each member of said commission shall become quali-

fied by taking the oath prescribed by law for county officers before the

clerk of court, which oath shall also be filed in his office with the notices

of such appointment, and by entering into official bonds, each, in the sum
of ten thousand dollars, underwritten by some reputable guaranty or trust

company, the premiums on which shall be paid by the county treasurer.

(4) Powers and duties—It shall be the duty of the said sinking fund

commission to take over all moneys, property, security, records and ac-

counts of all sinking funds provided by law for the retirement of bonds of

the county and to faithfully administer the same as now provided by law,

keeping separate accounts for each sinking fund so provided for by law,

with the date of maturity of the several bonds issued by said county.

Whenever it shall be to the interest of the said county, the said sinking fund

commission is empowered to buy up, at more than par, any of such bonds
before maturity and cancel the same out of the funds coming into their
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hands applicable to the several bond issues, and to keep an accurate record

of the same and furnish it to the county authorities within a reasonable

time after the application therefor by said authorities.

1932 Code, § 4778; 1923 (33) 837.

See § 4778.

§ 4778. Sinking fund commission.

(1) Created—members.—There is hereby created a sinking fund com-

mission for Spartanburg County composed of the following ex-officio

members; the superintendent of education who shall act as secretary and

custodian of bonds; the county treasurer, and one member of the county

board of Spartanburg, the last named member to be designated by the said

county board. The above sinking fund commission shall elect their chair-

man every two years from April 20, 1935.

(2) Buy bonds for school districts

—

investments.—Upon the written re-

quest of a majority of the trustees of any school district to buy bonds for

the sinking fund of the respective district, the sinking fund commission,

in compliance with such request and in accordance with the provisions of

section 3884 shall purchase such bonds available at prices and in issues

deemed proper by the said sinking fund commission, provided, such bonds

shall be purchased at no more than market price as determined by quota-

tions from two or more brokers, and, provided, further, that the said sink-

ing fund commission is not required to advertise for offers of bonds unless

it is considered by said commission that such action is necessary to obtain

a better price. The said sinking fund commission is directed to invest

sinking funds, first, in the bonds of the district issuing same if such are

offered, and, if not, then in the bonds of the county of Spartanburg. The
said sinking fund commission shall make ample provision for the custody

and safe-keeping of the bonds, collect the maturing coupons and bonds
now held and to be purchased through the process necessary. In no case

shall any bond be used, hypothecated or disposed of except as provided for

in section 3884 above referred to, and the sinking fund of each school

district shall be kept separate and distinct and the sinking fund of each

district shall be kept intact in cash or bonds or both for the purpose as now
provided by law.

(3) Application.—The above subsections are applicable to all school dis-

tricts of Spartanburg County with the exception of the city of Spartanburg,

district No. 34.

1935 (39) 232.

This section should be compared with § 4777.

§ 4779. Special auditor.

(1) Creation—appointment—bond—term.—There is hereby created the

office of special auditor for Spartanburg County. The appointment to this

office shall be made by and shall be removed, for cause, by the Governor,

upon the recommendation of the majority of the legislative delegation

from Spartanburg County. Upon the appointment of such auditor he
shall be required to give bond in the sum of five thousand ($5,000.00)

dollars, by a surety company for the faithful performance of his duties as

said auditor, and the county board for Spartanburg County is hereby re-
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quired to pay all costs and expenses incident to the same out of the general

fund of said county. The term of office of said auditor shall be for a period

of two (2) years.

(2) Duties and powers.—It shall be the duty of the special auditor to

make a full and complete audit of the affairs of Spartanburg County as of

the fiscal j'ear ending June 30th of each year, and such audit shall be com-

pleted on or before the 15th day of October of each year, and a copy of same
shall be delivered to each member of the Spartanburg County legislative

delegation. The audit shall embrace a detailed report upon the affairs

and records of the county treasurer, county board, general hospital, judge

of probate, county highway commission, clerk of court, sheriff, magistrates,

and all other county officials. It shall be the further duty of the special

auditor to supply the county delegation with any special reports or infor-

mation requested during the year. The special auditor shall assist county

officials in installing or keeping of records when not engaged in the regular

county's audit. When there is a transfer of the records from one official to

another an audit shall be made of the affairs of such office. If any matters

needing the attention of the grand jury should arise, such facts shall be dis-

closed to them in a special report. The said auditor is authorized and
empowered to set up the correct figures on the books of the various offices

as of June 30th of each year.

1932 (37) 1388.

§ 4780. Bond issues by county, or any political sub-division thereof, musl
be approved by qualified electors.—No bonds shall be issued by Spartan-

burg County or by any political sub-division in the county, including

municipalities, unless the question of issuing and selling the bonds shall

have first been submitted to the qualified electors of the county, the

political sub-division or the municipality proposing to issue and sell the

same, and shall receive at the hands of the voters a majority vote: provided

that the provisions hereof shall not prevent the funding or refinancing of

any bonds which may have heretofore been issued, but all such issues

may be refunded or refinanced without the submission of the question to

the qualified electors.

1933 (38) 238.

§ 4781. Spartanburg County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the "Spartanburg County
Forest Fire Control Organization Act."

(2) Declaration of Spartanburg County delegation.—The delegation of

Spartanburg County, State of South Carolina, recognizing the fact that

the forest lands of Spartanburg County are a natural resource of great

economic value to its citizens and the county as a whole, and that the re-

cent establishment in South Carolina of the pulp and paper industry has
materially increased the value of this natural resource, and that it is of

utmost importance to Spartanburg County to preserve its forest lands for

continuous production of forest products, and that this cannot be ac-

complished without organized protection against forest fires, does hereby
declare the protection against fire and the preservation of the forests of
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Spartanburg County, as herein defined, essential for the economic welfare

of the whole county and its people.

(3) Forest fire control organization district.—For the purpose of pro-

viding for the protection of forest lands, to promote reforestation on de-

nuded and under-stocked and sub-marginal areas, and to aid in the en-

forcement of all laws pertaining to forests and other lands, Spartanburg

County, for the purpose of this section, is under the provision hereof,

created a forest fire control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section,

shall be under the direction of the South Carolina commission of forestry

and the state forester, subject to the provisions of this section and the laws

of the state and federal government now, or hereafter, enacted, relative

to forestry and forest fire prevention and control.

(5) Forest land.—For the purpose of this section, all lands within said

fire district shall be construed "forest land" which have enough forest

growth, standing or down, or have sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South Caro-

lina commission of forestry, a fire menace to itself or adjoining lands.

(6) Forest fire.—The term "forest fire", as used in this section, means
any fire burning uncontrolled on any land covered wholly or in part by
timber, brush, grass, or other inflammable vegetation.

(7) Appropriations.—An amount sufficient to defray the county's part

of the expenses of this project may be appropriated from year to year in

the county supply bill and the treasurer of Spartanburg County shall on

the first day of July, annually, pay over to the state commission of forestry

the said amount provided, to be used by the forestry commission as herein

provided, and the voucher, check or other method of payment made by
said treasurer shall be complete discharge of the said treasurer hereunder.

(8) Board—appointment—term.—There shall be a board to be known
as the Spartanburg County forestry board, consisting of seven (7) mem-
bers, of which one shall be the state forester (or his representative

—

a

member of the state forestry service) with full voting power; and one shall

be a member of the county delegation, to be chosen by a majority vote of

the Spartanburg County delegation who shall serve during the period for

which he has been elected as a member of the said county delegation, and
until his successor is appointed and qualified; and one shall be the County
farm demonstration agent. One shall be a member of the board of super-

visors of the Broad River soil conservation district, to be approved by the

county delegation. The three remaining members shall be so elected by a

majority of the county delegation, that one shall be a lumberman; one
shall be a land-owning farmer; one shall be from the county at large. These
last three shall be elected for a term of two years and their successors shall

be elected by the Spartanburg County legislative delegation. Vacancies
occurring for any reason shall be filled in like manner. All members of

said Board shall serve without compensation.

(9) Duties of board—meetings—wardens, patrolmen, and towermen.—
The duties of the board shall be to serve in an advisory capacity for the

performance of the provisions of this section. They shall hold at least
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two meetings in each year, one during the month of January and one dur-

ing the month of July. They shall modify and/or approve the forest fire

control plan set up for the organization area by the state commission of

forestry. They shall modify or approve the budget set up for the carrying

on of the fire control plan; and no plan or budget shall be executed until

and unless such approval is received. They shall appoint the necessary

ranger or rangers, wardens, patrolmen and towermen; subject to the

approval of the state commission of forestry.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be (a) to act as the field repre-

sentative of the state forestry, (b) to prepare and forward to the state

forester, through the proper channels, such data in his district as may be

required by the state forester, (c) to report to the state forester conditions

existing within his district which are, or may may become, forest fire

hazards, and to perform such others acts and duties as may be necessary

in the opinion of the state forester to conform with the purposes of this

section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the approval

of that fire plan and budget, be the governing body of all fire control

activities within the fire control organization area and shall have power
to make and enforce all rules and regulations necessary for the administra-

tion and government of the area from the standpoint of forest fire pre-

vention and control service, to recommend personnel to be employed as

fire wardens, to be the authorized agent of the forestry board to administer

thr acts of said board under the authority granted by this section. The
state forester and his agents, or members of the state commisison of

forestry, or of the forest fire organization area, shall have the right at any
or all times to go upon any land within the area for the purpose of fighting

or controlling forest fires, as defined herein, without making himself liable

for trespassing.

(12) Title to property acquired.—The title to all property which may
through the cooperative forest fire control funds be acquired for the carry-

ing on of this county forest fire control organization area, created under
the provisions of this section, shall be vested in the state commission of

forestry, provided, however, if the state commission of forestry withdraws
aid from said district, the title to said property shall vest in said fire control

district, but, should aid be withdrawn by said fire control district then title

shall vest in said commission of forestry.

(13) Owners may burn over land.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their land where the fire is not allowed to

spread onto or over the land of another or others.

(14) Invalidity.—If any provision of this section, or the application there-

of to any person or circumstances is held invalid, such invalidity shall not

affect other provisions or applications of the Act which can be given effect
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without the invalid provision or application, and to this end the provisions

of this section are declared to be severable.

1940 (41) 1715.

ARTICLE 45

Sumter County

4783. Board of commissioners. 4795 and 4796. Road work and materials.

4784. Investment of sinking funds. 4797. Annual report.

4785. E.xecution of warrants and notes. 4798 and 4799. Sale of bonds and dis-

4786 and 4787. Performance of powers bursement of funds.

and duties of supervisor. 4800, 4805. Veliicle license fee.

4788. Official bond. 4801. Sinking fund.
4789. Powers of commissioners. 4802. Census of vehicles.

4790 thru 4791, 4803. Election on issue 4804. Personnel of commission,
of road bonds. 4806 thru 4810. Commutation tax.

4792. County highway commission. 4811. Salaries of officers.

4793. Secretary, attorney and engineer. 4812. Forest fire control.

4794. Location and relocation of roads.

§ 4783. Board of commissioners—number—how appointed, etc.—The
board of county commisisoners of Sumter County shall consist of seven

members to be appointed by the Governor on the recommendation of the

delegation of said county. The said board may select from their number
a presiding officer or chairman and may confer upon a member or mem-
bers of the board the power to sign warrants, checks, and to perform such

other duties as may be directed. The said board may create and set aside a

a fund of not more than five hundred ($500.00) dollars for the payment of

incidentals, to be paid by the clerk or such other person as the board may
be directed or designated. The board may employ a competent person,

not necessarily an engineer, to have charge and supervision of the road

and bridge work of said county and any other work or duties that the

board may see fit to impose and for such length and at such salary as may
be directed. The board is authorized and empowered to meet in session

twice a month at a per diem of two dollars per day and mileage

to be paid as now provided by law. The same compensation shall be

paid members for special meetings out of any unused funds in the hands
of the treasurer. The board is authorized and empowered to sell the bonds
now unsold, authorized to be issued under the act of 1910, numbered four

hundred and ninety-four (494) at the best obtainable rate of interest, and
the said act is hereby so amended. The members of the county board of

commissioners for Sumter County shall hold office as follows: Mr. J. W.
Weeks and Mr. J. J. Britton until 1930; Mr. T. E. Mims and Mr. C. G. Row-
land until 1932; Mr. Stanyone Burrows, Dr. M. L. Parler and Mr. J. A. Mc-
Knight until 1934. The commisisoners thereafter appointed shall hold

office for a term of six years or until their successors shall have been ap-

pointed or qualified.

1932 Code. § 4783; Civ. C. '22, § 1917; 1919 (31) 262; 1921 (32) 297; 1929 (36) 189.

§ 4784. Sinking funds.

(1) Investment.— The county treasurer of Sumter County, together

with the county board of commissioners, are hereby authorized, directed
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and empowered to invest the sinking funds of Sumter County in bonds of

Sumter County, or of the State of South CaroHna, or any subdivision

thereof: provided, that in the purchase of bonds, preference shall be given
to bonds of Sumter County; and the purchase of bonds as herein provided
shall be made in an orderly manner, and from time to time, so as to yield

the highest rate of income to Sumter County: provided, jurther, that

should for any reason such investments be not made, then such invest-

ments shall be made from time to time as may be directed by the Sena-
tor of Sumter County: provided, further, that after the purchase of

of such bonds the same may be deposited under trust agreements with
any bank or trust company as may be directed by said treasurer and
board of commissioners. The treasurer of Sumter County and the county
board of commissioners shall have the power to sell any bonds so pur-
chased for the purpose of retiring the bonds of Sumter County for which
said sinking funds have been accumulated: Provided, that said funds or

other funds applicable for such purpose shall be on written direction of the

legislative delegation, or a majority thereof, loaned to the several school

districts of the county to relieve the present deficit of such school districts,

at a rate of four (4'/r) per cent, interest per annum, the notes of such school

districts to be taken evidencing the indebtedness due thereunder, and if

such loan be so made, the auditor and treasurer shall provide by levy a

sufficient tax on such school districts to retire the same at the time of the

maturity of such notes: provided, further, that the county may borrow such
sum as may be needed from said funds at the same rate of interest for its

ordinary expenses, pledging the current year's taxes for the repayment of

such loan. Provided, that the said county board of commissioners are here-

by authorized and empowered, if necessary to meet payments on the bond-
ed debt of Sumter County, or the interest thereon, to borrow such sum or

sums as may be necessary to meet such payment or payments (in lieu of

selling any of the securities purchased under the authority of this section)

pledging as security for such loan or loans any or all of said bonds or se-

curities purchased by authority of this section.

(2) Interest charge on loans to school districts.—The rate of interest to

be charged by the sinking fund commission of Sumter County on loans

made to the various school districts in said county shall be four (4%) per

cent, per annum. This rate shall apply to existing loans as well as loans

to be made in the future.

(3) Disposition of surplus sinking or special funds.—In the county of

Sumter when any surplus appears in any sinking fund or any special fund,

after the obligation or obligations for the payment of which such funds
were created have been met and paid, whether the same be any sinking

fund for county purposes or any subdivision thereof, including school

districts of said county, the county treasurer of Sumter county is hereby
authorized and directed to place such surplus, in the case of county funds
to the credit of the county ordinary, and in the case of any school district,

to the general fund of such district to which such fund belongs.
1932 Code. § 4784; 1929 (36) 89; 1931 (37) 41; 1932 (37) 1407; 1933 (38) 263; 1935

(39) 62; 1936 (39) 1465.

§ 4785. Execution of warrants and notes.—From and after the expira-
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tion of the term of office of the present supervisor the county board of com-
missioners shall appoint and authorize such person or persons to sign all

warrants on the county treasury for the payment of claims against the

county, which shall be approved by a majority of the county board of com-
missioners, and who shall be authorized and empowered to sign all notes,

to secure loans, if any, made to the county that may be authorized by the

county board of commissioners, or a majority thereof; and in the meantime,

during his term of office, the present supervisor shall perform the duties

aforesaid; that is to say, shall sign all warrants and notes or other instru-

ments that the county board of commissioners or a majority thereof shall

direct him to do.

1932 Code, § 4785; Civ. C. '22, § 1918; 1919 (31) 262.

§ 4786. County commissioners to select person to exercise powers and
perform duties of county supervisor.—Upon the expiration of the term of

office of the present supervisor for Sumter County, or other end of the

term of said office, the county board of commissioners shall from time to

time appoint such person or persons to perform such duties and have such

powers and responsibilities as are now or may hereafter be provided by law
for a county supervisor to perform, and he shall discharge his duties sub-

ject to such rules and regulations and under such directions as the county
board of commissioners may direct, and shall perform such duties as may
be required of him by said board, and the said person or persons shall be em-
ployed for such time and upon such terms and conditions and at such com-
pensation as may be fixed from time to time by the said county board of

commissioners.
1932 Code, § 4786; Civ. C. '22, § 1919; 1919 (31) 262.

§ 4787. Designation of person employed.—The person or persons that

may hereafter be appointed under sections 4785 and 4786, if the clerk of

the board, he shall be so designated; if other person, he shall be designated

as the "Fiscal Agent."
1932 Code, § 4787; Civ. C. '22, § 1920; 1919 (31) 262; 1921 (32) 297.

§ 4788. Official bonds.—The clerk of the board and fiscal agent (if one
be appointed) shall each furnish to the county at their own expense a bond
in the sum of ten thousand dollars, signed by some surety company
authorized to do business in this State, for the faithful performance of his

duties.

1932 Code, § 4788; Civ. C. '22, § 1921; 1919 (31) 262; 1921 (32) 297.

§ 4789. Powers of commissioners.

(1) Generally.—The county board of commissioners of Sumter County
are hereby invested with all and singular the powers and rights as may
be necessary to fully administer the affairs of Sumter County as may,
in their discretion, appear just and proper, anything in this article to the
contrary notwithstanding.

(2) May reduce items in supply bill to avoid deficit.—In addition to all

other duties now imposed by law upon the county board of commissioners
for Sumter County, the said board, to the end that there shall be no deficit
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in county ordinary finances, shall have the power, and they hereby are

authorized to reduce any or all items in any county supply bill, whenever in

the opinion of a majority of said board such reduction is necessary to pre-

vent a deficit in the finances of Sumter County.

(3) Information publish in regular annual audits.—In lieu of the publica-

tion heretofore provided for, the county board of Commissioners of Sum-
ter County shall cause to be published one time in both newspapers pub-

lished in the county of Sumter, a consolidated statement of the annual

audits of county affairs, together with the comments of such auditor; pay-

ment for such publication to be made out of the general funds of the county.

(4) Board of commissioners supervise and control court house and jail

grounds and buildings thereon.—The county board of commissioners of

Sumter County shall have complete supervision and control of the Sumter
County court house grounds and the buildings thereon, and the Sumter
County jail grounds and the buldings thereon. The said county board of

commissioners shall make such rules and regulations for the protection

and preservation of the said grounds and buildings as they may deem
proper. Said rules and regulations, when so made and approved by the

chairman of the said commission and engrossed in the minutes of the

county board of commissioners and posted in one or more places on the

premises affected, shall have the full force and effect of law. Violation of

any rule or regulation of the said board, when so adopted and posted as

herein provided, shall be deemed a misdemeanor and punishable by a fine

of not more than one hundred ($100.00) dollars or by imprisonment for not

more than thirty (30) days in the discretion of the magistrate.

1932 Code, § 4789; Civ. C. '22, § 1922; 1919 (31) 262; 1933 (38) 53C; 1934 (38) 12.34;

1939 (41) 122.

§ 4790. Elections for bonds for road improvement in to'wnships—form of

ballot—where electors shall vote.^—Upon a petition therefor submitted to

the commissioner hereinafter provided for, signed by not less than twenty

per cent, of the qualified electors of any township in Sumter County, the

said commission shall order an election to be held in said township upon
three weeks' public notice, whereat there shall be submitted to the qualified

electors of such township the question of whether or not such township

shall issue bonds not exceeding in amount eight per centum of the total

assessed value of the property herein, for the purpose of permanent high-

way improvement; that the said election shall be held in each township

petitioning therefor, respectively, in the same manner as the last general

election for state officers, and the commissioners of election appointed to

serve in the last said general election shall act as commissioners of election

for the election herein ordered; that the form of the ballots in such election

for those in favor of said bond issue shall be, "Shall this township issue

bonds not exceeding in amount eight per centum of the assessed value of

the property herein, for the purpose of permanent highway improvement?

Yes." And the form of the ballots in such election for those opposed to

said bond issue shall be, "Shall this township issue bonds not exceeding

in amount eight per centum of the assessed value of the property herein

for the purpose of permanent highway improvement?—No." The said elec-
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tion shall be held at the same polling places as were used at said last

general election, and all persons qualified to vote in said last general elec-

shall be qualified to vote therein: provided, however, that each quali-

fied elector shall vote in the nearest polling place in the township wherein

he resides, irrespective of the polling place at which he formerly voted,

and that no person shall vote at any polling place located without the

boundaries of the township wherein he resides.

1932 Code, § 4790: Civ. C. '22, § 1923; 1917 (30) 309.

S 4791. Denomination and amount of bonds—issue—proceeds to be used

solely in township.—Each township, wherein said election shall result in

favor of the issue of said bonds, shall issue coupon bonds for permanent
highway improvement in said township; the bonds to be of such denomina-
tions, and to be issued at such time or times and to such an amount, or to

such amounts, as the commission, hereinafter provided for, may determine

in its judgment and discretion, such issue not to exceed for each township

eight per centum of the assessed value of the taxable property in such

township, at the time said bonds are issued: provided, that the proceeds

from the bonds issued by each township shall be used solely for the per-

manent improvement of the liighways in such township; except that should

said bonds be issued by Sumter township, in said county, the said commis-
sion may, in their discretion, apply a portion of the proceeds therefrom to

the improvement of the western half of the road known as the Bishopville

Road, where it divides Sumter township from Providence township.
1932 Code, § 4791; Civ. C. '22, § 1924; 1917 (30) 309.

§ 4792. Commission for highway improvement—vacancies—term—bond
—successors.—The persons hereinafter named shall constitute a board of

commissioners, to be known as "The Sumter County Commission for High-
way Improvement," and shall have charge of the carrying out of the pro-

visions of this article. In case of a vacancy on said commission by death,

resignation or otherwise, such vacancy shall be filled by appointment by
the Governor upon recommendation of the majority of the members of

the General Assembly from Sumter County, and the Governor shall have
power to remove any member for cause, and to fill the vacancy as above
provided for. The commission shall serve for a term of three years, and
until their successors are appointed and qualified. Each member shall give

bond in some approved company, doing business in this State, under the

laws thereof, in the sum of ten thousand ($10,000.00) dollars from the time
the bonds are issued to the time the proceeds thereof are expended and ac-

counted for; and the commission may require bonds of its employees in its

discretion, the premium of all bonds to be paid from the funds derived from
said bond issue, and to be charged up against each township in proportion
to the amount issued thereby. Upon the expiration of the term of office

of the members of said commission, the Governor shall appoint their suc-

cessors upon the recommendation of the majority of the members of the
General Assembly from Sumter County.

1932 Code, § 4792; Civ. C. '22, § 1925; 1917 (30) 309.

§ 4793. Secretary—attorney—engineer — how charges to be made—com-
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mission not to employ anyone related within sixth degree to member

—

may accept service of federal road experts.—The commission shall have
power to elect a secretary, with such duties as the commission may im-
pose, and to employ an attorney, and any other persons whose services be
required for the purposes of §§ 4790 thru 4805, at compensation to be fixed

by the commission, and shall employ an engineer or engineers with such
superintendents and assistants as may be deemed advisable, who shall be
skilled and experienced in scientific road construction, and who shall be
paid such salaries as may be fixed by the commission, all compensation
herein provided for to be paid from the proceeds of said bonds, and such ex-

penses or salaries as relate to the construction or improvement of roads in

each township shall be charged against the bonds issued by that township,

and such salaries as relate to the general operation of this article and of such
commission shall be charged to each of the townships and proportion to the

amount of bonds issued by them respectively. The members of said commis-
sion shall receive no compensation for their duties thereon. The commission
shall not employ in any capacity any person related by blood or marriage
to any member of the commission within the sixth degree; provided, furth-

er, that the commission may accept the service of road experts tendered by
the federal government.

1932 Code, § 4793; Civ. C. '22, § 1926; 1917 (30) 309.

§ 4794. Location and relocation of roads—power of condemnation.—
The commission shall locate or relocate each of the highways to be improved
under the provisions of §§ 4790 thru 4805, with due regard to distance and
grade, and shall have full power to condemn lands and acquire rights of

way in the same manner as the county boards of commissioners are now
authorized by law to condemn lands and acquire rights of way.

1932 Code, § 4794; Civ. C. '22, § 1927; 1917 (30) 309.

§ 4795. Work may be done with contract or hired labor—to advertise for

bids on work and material.—The commission may build or improve any sec-

tion of road or roads now existing in any of the townships of the county
of Sumter issuing said bonds, or may open new roads or parts of roads
therein, by contract, or with hired labor, under the supervision and direc-

tion of its employees. Before letting any contract for work, material or

supplies, it shall advertise for bids, and shall let the same to the lowest re-

sponsible bidder, or may reject any or all bids.

1932 Code, § 4795; Civ. C. '22, § 1928; 1917 (30) 309.

§ 4796. Commission to have full discretion as to roads and material.—
The commission shall have full discretionary powers as to what highways
are to be built or improved and in what manner such highways shall be built

or improved, and of what material said highways shall be built or im-
proved: provided, that such material used shall be brick, cement or other

permanent road material: provided, further, that the proceeds from the

issue of bonds by one township shall not be used within another township,
except as to the Bishopville Road, above referred to.

1932 Code, § 4796; Civ. C. '22, § 1929; 1917 (30) 309.
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§ 4797. Annual report—grand jury to examine.—The commission shall,

at the close of each fiscal year, make a full report of its transactions during

that year, including an itemized statement of the moneys received and dis-

bursed for whatever purpose, said report to be filed vi^ith the clerk of court

for Sumter County, and to be submitted by the clerk of court to the circuit

judge presiding at the next ensuing session of the court of general sessions

for said county, and by him submitted to the grand jury for investigation.

The grand jury shall make an examination of the books, papers and ac-

counts, and the work of the said commission, as now required by law to

be made of the county officers, and shall appoint a certified accountant

to assist in said examination, if they deem it advisable.

1932 Code, § 4797; Civ. C. '22, § 1930; 1917 (30) 309.

S 4798. Sale of bonds—form of bonds The commission shall offer the

bonds issued under this article for sale in such manner as they may deem
to the best interest of the respective townships issuing them. Said bonds
may be issued partially or entirely as terminal coupon bonds, maturing in

forty years from the date of issue, or partially or entirely as serial bonds
payable annually in such series as the commission may determine: pro-

vided, that the commission shall have full power, if deemed advisable, by it,

in the issuance of terminal coupon bonds, to provide the same may be called

in after a period of years, which period of years shall be set forth in said

bonds. Said bonds of either or both classes as aforesaid, shall be signed by
the members of the commission, or a majority of them as such commission,

and countersigned by the secretary: provided, that the signatures may be
lithographed or engraved upon the coupons of the said bonds. Said bonds
are to be made payable at such place or places as the commission may de-

termine, and shall be exempt from taxation. The bonds to be issued by any
of said townships shall show upon their face for what township said bonds
are issued, and the liability incurred thereby shall extend only to the town-
ship named therein.

1932 Code, § 4798; Civ. C. '22, § 1931; 1917 (30) 309.

§ 4799. Disbursement of funds.—The funds arising from the sale of said

bonds shall be held subject to the warrants of the commission. Said war-
rants shall be signed by the commission, or by such member thereof as the

commission may designate, and countersigned by the secretary, or shall be

signed as may be otherwise provided by the commission, and shall be
drawn payable to the person or persons to whom funds may from time to

time be due under this article, as said work progresses, and is approved by
the commission and its engineer, and each warrant shall show the items

for which payment is made.
1932 Code, § 4799; Civ. C. '22, § 1932; 1917 (30) 309.

S 4800. License fee on vehicles—owners to report vehicles—penalty for

failure so to report.—In order to pay the interest on said bonds and provide

for the redemption of the same at maturity, the county auditor for Sumter
County is hereby directed and required to assess and levy, immediately,

upon the issuing of the said bonds by any township, and each year during
the period of said bond issue, or such other bonds as may be subsequently
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issued under this article, and any acts amendatory hereto, a license fee on
all resident owners of all horse drawn vehicles (which term shall include all

vehicles drawn by live stock) and other like vehicles in the township issuing

said bonds, said license fee to be fifty cents per horse power per year.

For the purpose of this article in the case of horse drawn vehicles, "horse

power" shall be deemed and construed to mean the number of horses or-

dinarily used in drawing the vehicle so licensed, one horse power being

assessed and collected for each horse used to draw such vehicle subject to

such assessment and license. Every license so assessed shall be a first lien

upon each of said horse drawn vehicles, or other like vehicles, and upon all

other property of the owner against whom it may have been levied as an
assessment for a license and the county treasurer, upon the failure of the

owner to pay said license shall issue execution therefor as in the case of

other assessments and taxes and it shall be the duty of every resident

owner of any and every horse drawn vehicle, or other like vehicle in said

township issuing bonds to report such vehicle or vehicles so owned and not

to use the same until so reported for license assessment, and any resident

owner failing to make such report, giving the name or names thereof,

and the rated horse power as hereinbefore provided, or using any such

vehicle in said township without having reported the same as aforesaid,

shall be guilty of a misdemeanor, and, upon conviction, shall be fined not

less than ten ($10.00) dollars and not more than one hundred ($100.00) dol-

lars, or be imprisoned for not less than ten days nor more than thirty days,

the fines to go to the road fund herein provided for, and to be credited to

the township issuing bonds in proportion to the amount of bonds issued:

provided, that any regular dealer in horse drawn vehicles, automobiles,

motorcycles or other power vehicles, resident in the county, and having a

license to sell the same therein, shall not be required to pay a license on
such vehicles that are for sale, and not in actual use: provided, that the

term "resident owners" herein shall include any and every person, firm or

corporation, whether resident or nonresident, owning or operating regularly

within the said township any such vehicle: and provided further, that

such report of the ownership and horse power of any and every such ve-

hicle shall be made to the county auditor before the first day of May next

succeeding the issuing of bonds by any township, and thereafter each and

every year within the time provided by law for the return of personal pro-

perty for taxation.

1932 Code, § 4800; Civ. C. '22, § 1933; 1917 (30) 309.

§ 4801. Sinking fund—tax to be levied for shortage.—It shall be the duty

of the auditor for Sumter County, after making up the statement of the

total number of horse drawn vehicles and other like vehicles licenses for

the township that has issued bonds under §§ 4790 thru 4805, to ascertain

whether or not the proceeds will be a sum sufficient to pay the interest on

the outstanding bonds and to provide eleven ($11.00) dollars for each thou-

sand ($1,000.00) dollars of outstanding bonds as sinking fund for the retire-

ment of the same at maturity, and in case the amount falls short of such sum
or fails in whole or in part for any reason whatsoever arising out of the

provisions of §§ 4790 thru 4805 of any and every nature whatsoever, or oth-
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erwise, then it shall be the duty of the county auditor each year to levy upon
the property taxable in each of such townships wherein the shortage oc-

curs respectively, a tax sufficient to make up such deficiency or failure in

amount, and to provide the total sum required for the payment of the cur-

rent annual interest on the outstanding bonds, and the sum of not less than

eleven ($11.00) dollars an annual sinking fund for every thousand ($1,-

000.00) dollars of principal of outstanding bonds for the payment of interest

as the same shall fall due, and for the accumulation of a fund sufficient for

the payment and redemption of said bonds at maturity, in each of said

townships, respectively. Said licenses or taxes, or licenses and taxes, shall

be collected annually by the county treasurer at the time when other state

and county taxes are due and collectible, and placed by him to

the credit of each township issuing bonds in proportion to the amount of

bonds outstanding, and applied by him in the payment of the interest on
said bonds as the same may fall due, and the surplus shall be preserved as

a fund for the payment and redemption of the said bonds, and such sinking

fund shall be invested by the said county treasurer by depositing the same
in one or more banks of the city of Sumter, such bank or banks to be selected

by him as will pay the highest interest on the deposit.

1932 Code, § 4801; Civ. C. '22, § 1934; 1917 (30) 309.

§ 4802. Census of vehicles—commission to check work of auditor and
treasurer.—It shall be the duty of the commission to make a complete cen-

sus of all of the resident owners of all vehicles as aforesaid, within the

county, and of such vehicles as soon as practicable, and each year, while

the commission continues, it shall check the work of the county auditor

and treasurer, and see that the full vehicle license fees are levied and col-

lected; and the auditor shall take a census each and every year of all the

resident owners of such vehicles, and of the vehicles, and shall ascertain

whether they have made proper returns of their liability for the said license

fees, and shall prosecute, criminally, all owners using such vehicles without

having properly returned the same for license fees as aforesaid.

1932 Code, § 4802; Civ. C. '22, § 1935; 1917 (30) 309.

§ 4803. Election for bonds or for increasing issue.—Should, at any time in

the future, twenty per cent, of the qualified electors of any of said town-
ships petition for an election upon the question of issuing bonds for road
improvement, or for increasing an existing issue, within the limitation

passed by the Constitution, the commission herein provided for, or a

majority thereof, shall order the same, and said election shall be held, and
should it result in favor of the issuing of said bonds, then all of the provis-

ions of §§ 4790 thru 4805 shall attach and apply: provided, however, that

said election should not be held in any township oftener than once in two
years.

1932 Code, § 4803; Civ. C. '22, § 1936; 1917 (30) 305.

§ 4804. Personnel of commission.—The commission herein provided for

shall consist of L. D. Jennings, chairman, and J. P. Booth and M. L. Parler
and D. V. Keils as commissioner.

1932 Code, § 4804; Civ. C. '22, § 1937; 1917 (30) 309.
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§ 4805. Disposition of funds in case license fees herein provided cannot bo
collected.—Should the State levy a license on any vehicles herein mention-
ed and thereby prohibit the county from collecting the license fees here-

in provided, then, of the license collected by the State which is returned to

the county of Sumter, so much thereof collected from any township is-

suing bonds under this article shall be applied to the payment of the interest

or principal, or both, of the bonds so issued.

1932 Code, § 4805; Civ. C. '22, § 1938; 1917 (30) 309.

§ 4806. Road tax.—All persons in Sumter County liable to road duty, or

now required by law to pay a commutation tax, shall annually pay a com-
mutation road tax of two (.$2.00) dollars in lieu of labor on public roads,

same to be paid at the same time and collected as other taxes.

1932 Code, § 4806; Civ. C. '22, § 3007; 1920 (31) 1048, 1064; 1924 (33) 115; 1934
(38) 1379.

5 4807. Provision for collection of poll and commutation tax.—Upon the

expiration of the time now provided by law for the payment of the poll tax

and the commutation road tax in Sumter County, the treasurer of said

county shall prepare a complete list of the names of all persons in the

county who are in default, specifying whether the same be for poll or road

tax, or both, and he shall at once turn the same over to the sheriff of Sum-
ter County.

1932 Code, § 4807; Civ. C. '22, § 1939; 1914 (28) 758.

§ 4808. Sheriff to make diligent effort.—The sheriff shall make diligent

effort to collect said taxes, and for this purpose he may use the rural police

of said county or his own deputy, and within ninety days after receiving

said list he shall make an itemized verified return to the treasurer, and he

shall at the same time, turn over to the treasurer all taxes collected, to-

gether with the costs of the treasurer. The said return shall show the names
of all persons from whom taxes are collected and also the amount of costs

collected from each, and the disposition of the same. The said return shall

show the reason for failure to collect from each person whose name appears

upon the list turned over to him by the treasurer, where there has been a

failure to collect.

1932 Code, § 4808; Civ. C. '22, § 1940; 1914 (28) 758.

§ 4809. Additional costs.—In addition to the tax and penalty as now pro-

vided by law, the sheriff shall collect from each person the sum of one dol-

lar for the treasurer's costs, one dollar for the sheriff's costs and one dollar

for the costs of the deputy collecting the same, and in case of no collection

of said costs, there shall be none allowed.

1932 Code, § 4809; Civ. C. '22, § 1941; 1914 (28) 758.

§ 4810. Warrants to be issued—The treasurer thereupon shall proceed

to have warrants issued for those who are still delinquents, as is now pro-

vided by law for those defaulting in the payment of poll tax, except that

the magistrate issuing the warrant shall designate the sheriff to execute

the same, for which purpose the sheriff may use his deputy or any rural

II.-S.C.-46
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policeman, and in case of conviction the fines, costs and penalties shall be

the same as now provided by law.

1932 Code, § 4810; Civ. C. '22, § 1942; 1914 (28) 758.

§ 4811. Compensation certain county officers—collection of fees.

(1) Superintendent of education.—The following public officers of or

for Sumter County shall be paid a salary in lieu of present salaries or fees

as follows, to-wit: county superintendent of education $2200.00; coroner

$660.00.

1935 (39) 68; 1938 (40) 1675.

(2) Clerk of court, sheriff, and treasurer—collection of fees.—The sal-

aries of the sheiiff, treasurer and clerk of court of Sumter County shall

be such as are provided annually in the Sumter County supply bill, and
such salary shall be in full compensation for all services rendered by said

officers, and all fees which were provided in the Code of Laws of 1932 for

any of these officers, including fees for issuing or levying tax executions

and commissions on tax coIJections, shall be levied and collected by the

proper officers and turned in to the county treasury.

1938 (40) 1675.

§ 4812. County Forest Fire Control Organization Act.

(1) Short title.—This section shall be cited as the first "County Forest

Fire Control Organization Act."

(2) Declaration of Sumter County delegation.—The Delegation of Sum-
ter County, State of South Carolina, hereby declares the protection against

fire and the preservation of the forests of Sumter County, as herein de-

fined, essential for the economic welfare of the whole county and its peo-

ple.

(3) Forest fire control organization district.—For the purpose of provid-

ing for the protection of forest lands, to promote reforestation on denuded
and understocked and sub-marginal areas, and to aid in the enforcement

of all laws pertaining to forests and other lands, Sumter County, for the

purpose of this section, is under the provisions hereof, created a forest fire

control organization district.

(4) Fire prevention and control work.—All fire prevention and control

work in this forest fire control organization district, created by this section

shall be under the direction of the South Carolina state commission of for-

estry and the state forester, subject to the provisions of this section and
the laws of the state and federal government now, or hereafter, enacted,

relative to forestry and forest fire prevention and control.

(5) "Forest Land" defined.—For the purpose of this section, all lands

within said fire district shall be construed "forest land" which has enough
forest growth, standing or down, or has sufficient inflammable debris or

grass outside of corporate limits to constitute, in the judgment of the South
Carolina state commission of forestry, a fire menace to itself or adjoining

lands.

(6) "Forest Fire" defined.—The term "forest fire," as used in this section,

means any fire burning uncontrolled on any land covered wholly or in

part by timber, brush, grass or other inflammable vegetation.
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(7) Levy tax pay expenses—amount—disbursement.—The auditor of

Sumter County is hereby directed annually to levy a sufficient tax upon
all the taxable property of Sumter County, annually to raise not less than
four thousand six hundred and twenty-five ($4,625.00) dollars for the pur-

pose of defraying the expenses incident to the forest fire control herein

provided, and the treasurer of Sumter County, shall on the 1st day of July

annually pay over to the state forestry commission said sum of four thous-

and six hundred and twenty-five ($4,625.00) dollars, to be used by said for-

estry commission as herein provided, and the voucher check or other

method of payment made by said treasurer shall be complete discharge of

the said treasurer hereunder.

(8) Board—appointment—term.—There shall be set up a board consist-

ing of seven (7) members of which one shall be the state forester, with full

voting power; one shall be a member of the delegation. Of the six members
from within the county, the member of the delegation and one other shall

be elected by the delegation; two other members shall be elected by the

Sumter County chapter of the South Carolina game and fish association,

and the other two members by Sumter post No. 15, Americon Legion. Said

six members so designated by the delegation, game and fish association,

and American Legion post aforesaid, shall serve for a period of two years,

and until their successors are appointed.

(9) Duties of board—meetings—wardens, patrolmen and towermen.

—

The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall

hold at least two meetings in each year, one during the month of October

and one during the month of February. They shall modify and /or approve

the forest fire control plan set up for the organization area by the state

commission of forestry. They shall modify and/or approve the budget set

up for the carrying on of the fire control plan. They shall appoint the

necessary wardens, patrolmen and towermen, upon the recommendation
of the state commission of forestry. They shall further define the forest

land area of the county in accordance with acreage, as described in subsec-

tion 7.

(10) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field represen-

tative of the state forester, fi.re warden (b) to control and forward to the

state forester, through the proper channels, such data in his district as may
be required by the state forester, (c) to report to the state forester condi-

tions existing within his district which are, or may become, forest fire haz-

ards, and to perform such other acts and duties as may be necessary in the

opinion of the state forester to conform with the purposes of this section.

(11) State commission of forestry and state forester—duties and powers.

—The state commission of forestry and the state forester shall compile for

the October meeting of the forestry board in each year a fire control plan

for the fire control organization area and a budget itemizing the expendi-

tures to be made during the year following. It shall, following the approval

of that fire plan and budget, be the governing body of all fire control acti-

vities within the fire control organization area and shall have power to

make and enforce all rules and regulations necessary for the administration
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and government of the area from the standpoint of forest fire prevention

and control service, to recommend personnel to be employed as fire wardens,

and to be the authorized agent of the forestry board to administer the acts

of said board under the authority granted by this section. The state fores-

ter and his agents, or members of the state commission of forestry, or of the

forest fire control organization area, shall have the right at any or all times

to go upon any land w^ithin the area for the purpose of fighting or controll-

ing forest fires, as defined herein, w^ithout making himself liable for tres-

passing.

(12) Property acquired—title.—The title to all property w^hich may be
acquired for the carrying on of this county forest fire control organization

area, created under the provisions of this section, shall be vested in the

state commission of forestry. Provided, however, if the state forestry com-
mission withdraws aid from said district, the title to said property shall

vest in said fire control district, but should aid be withdrawn by said fire

control district then title to said property shall vest in said forestry com-
mission.

(13) Owners may burn over lands.—Nothing in this section shall be
construed as limiting and restricting the owners of any forest land within

the organization area burning over their own land where the fire is not
allowed to spread onto or over the land of another or others.

(14) Severability.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such
decision shall not effect the validity of the remaining portions of this sec-

tion. The Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.
1934 (38) 1455; 1940 (41) 1668.

See note to preceding section.

ARTICLE 46

Union County

4813. Supervisor. 4830. Employees—attorney—physician.
4814. Powers of supervisor. 4830-1. Governing board purchasing
4815. Engineer. agent.
4816. County property. 4830-2. Vouchers.
4817. 4818, 4844. Bookkeeping. 4830-3. County treasurer report to legis-
4819. Unlawful exceed appropriation. lative delegation.
4820. Statements on warrants by super- 4830-4. Board of finance,

visor. 4830-5. Fees—collection.
4821. 4822. Records and reports of super- 4831 and 4832. Commutation road tax.

visor. 4833. Care of public buildings.
4823. May borrow. 4834 and 4835. Supervisor's books.
4824. Delegation may amend. - 4836 thru 4839, 4841, 4843. Treasurer's
4825. Validity. books.
4826. Township commissioners. 4840. Report of collections and disburse-
4827. Bookkeeper. ments.
4828. Contracts. 4842. Report to superintendent of educa-
4829. Governing board.
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tion. disbursements.
4845. Drawing appropriations. 4850. Book of "Fines and Licenses."
4846. Payments to treasurer. 4851 thru 4872. Sinking fund commission.
4847. Payment of loans by treasurer. 4873. Treasurer authorized to transfer
4848. Examination of books by auditor. certain funds.
4849. Auditor's statement of receipts and 4873-1. Bonds of certain officers.

§ 4813. Supervisor administer county government—duties and powers de-

volved on.—The county government of Union County shall be administered

by the supervisor. All the powers, duties, responsibilities, and functions

of the governing board (advisory board) of Union County are hereby de-

volved on the supervisor of Union County.
1932 Code, § 4813; 1923 (33) 133; 1927 (35) 233; 1937 (40) 567.

See note to section 4823.

See generally. Askew v. Smith, 126 S. C. 159, 119 S. E. 378.

§ 4814. Powers of supervisor The supervisor shall appoint road over-

seers, and fix their salaries. He shall have also, the power to discharge, at

any time the various road and chaingang overseers, whenever he think it is

for the best interest of the county. The overseer of roads and chaingang

shall be under the direct control of the supervisor. He shall have entire

charge and control of the county farm, and he shall employ suitable person,

or persons, to manage said county farm, and the county supervisor shall ad-

minister the business of the county farm. All other things and matters not

hereinbefore set forth that have been administered by the county super-

visor or county advisory board or highway committee, shall be administered

by said supervisor.

1932 Code, § 4814; 1923 (33) 136; 1927 (35) 233; 1937 (40) 567; 1939 (41) 555.

See note to section 4823.

§ 4815. County engineer.—In laying out and relocating roads, the super-

visor shall employ an engineer, if he think best, said engineer to be paid

out of road funds, sum not to exceed one thousand ($1,000.00) dollars.

1932 Code, § 4815; 1927 (35) 233; 1937 (40) 567.

§ 4818. County property.—The office record shall show at all times in

whose possession the personal property owned by the county, such as teams
and road working equipment, tools and supplies for chaingang and for other

departments, should be, and the party having same shall be supplied with
a list of the property in his hands and shall be required to furnish to the

supervisor at the end of each month an inventory thereof.

1932 Code, § 4820; 1927 (35) 233.

§ 4817. "Bills Payable" Book.—The county supervisor shall keep a book
of "Bills Payable," in which he shall enter, as when made, all notes or loans

in anticipation of collection of taxes. The entries therein shall show: (1)

note number; (2) date of note; (3) date due; (4) payee; (5) amount; (6) rate

of interest; (7) date paid. Said notes shall be numbered in the order in

which they may be executed.
1932 Code, § 4821; § 1927 (35) 233.
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§ 4818. "Bond Book."—The county supervisor shall keep a book called

"Bond Book" in which shall be entered all bonds outstanding and hereafter

issued. This book shall be printed and ruled w^ith appropriate columns
showing: (1) series number; (2) title of bonds; (3) date of issue; (4) date due;

(5) interest rate; (6) interest payable; (7) interest amount due January 1st;

(8) interest amount due July 1st; (9) number of bonds; (10) bond number;

(11) denomination; (12) total value issued; (13) remarks.
1932 Code, § 4822; 1927 (35) 233.

§ 4819. Unlawful exceed appropriations.-—The county supervisor is here-

by prohibited from drawing any warrant upon the county treasurer to be

paid out of any of the several funds specifically appropriated for any pur-

pose other than that for which the same shall have been appropriated, and
it shall be unlawful for the county treasurer to pay any such inhibited

warrant. It shall be unlawful for the county supervisor to create by con-

tract, express or implied, anj' obligation against the county which with the

obligation then existing and chargeable to any particular item of appropria-

tion shall exceed the amount specifically appropriated therefor: provided,

that in case of emergency, with the written consent of the county delega-

tion, this requirement may be dispensed with, should the county super-

visor violate the foregoing provisions in this section, the claim resulting

therefrom shall be declared null and void as against the county and the

officer offending shall be held responsible to the claimant therefor upon his

official bond. It is hereby made the duty of the supervisor to so apportion

the appropriation for the maintenance of convicts and road working or-

ganization as to cover the expense on account of these items for the entire

fiscal year for which they may be respectively appropriated.
1932 Code, § 4823; Civ. C. '22, § 1965; 1912 (27) 643; 1927 (35) 233; 1937 (40) 567.

§ 4820. Statements on warrants by supervisor.—The county supervisor

shall state upon each warrant drawn by him upon the county treasurer the

item of the appropriation in the county supply act on account of which it

shall have been drawn. He shall also, in a tabulated form upon such war-
rant, state the amount of such appropriation, the amount theretofore

drawn against it, the amount, of the warrant then drawn, and the balance

against which future warrants may be drawn. No warrant shall be paid

by the county treasurer or be allowed as a credit to him in his settlement

unless it conforms with this requirement.
1932 Code, § 4824; Civ. C. '22, § 1966; 1912 (27) 643; 1927 (35) 233.

§ 4821. Records of supervisor.—The county supervisor shall keep a clear

and concise record of payments made through his office, keeping a separate
account for the chaingang, another for each of the forces employed by the
county, another for all work done by contract, another for bridge work, an-
other showing equipment purchased, and a general account, and such ac-

count shall be kept in such a manner as to show clearly the transaction
covered thereby, showing as far as possible, what roads such sums were
spent on, class of work done, and in what township located, and such
amounts shall be open to public inspection.

1932 Code, § 4825; 1927 (35) 233.
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§ 4822. Reports on road forces.—The superintendent of the chaingang and
the foreman of all other forces employed by the county shall file in the of-

fice of the county supervisor for public inspection, on the first day of every

month, a statement showing the number of hands, number of mules and
the equipment worked under him during the preceding month; the mileage

of road worked, what kind of work done, what roads worked, what equip-

ment purchased by his force, what supplies consumed, what repairs and by
whom made, and shall give the supervisor an estimate of the supplies and
new equipment needed for his force for the ensuing month; and for his

failure to file said statement and estimate, shall be liable to forfeit his pay.

1932 Code, § 4826; 1927 (35) 233.

§ 4823. Borrow—bank deposits of officers.—No money shall be borrowed by
the supervisor without giving ten days' notice in one of the local newspa-
pers at Union, of the time and place when bids will be considered. The saiii

supervisor shall accept the lowest bid from one bank only; money thus bor-

rowed shall be kept on deposit in the bank from which it is borrowed, and
only checked out in the regular course of business. The county treasurer

shall draw out said money thus borrowed by check showing the name of

the person the county is indebted to and the same shall correspond to the

voucher issued by the county supervisor. No interest shall be paid by the

bank thus lending the county money on said county deposit. All official

money of the probate judge ex officio master, treasurer, clerk of court,

sheriff, sinking fund commission and all other official money held by any
county officer, not specifically provided for, shall be deposited by said of-

ficers in the banks of Union County so as to equally distribute said public

funds throughout the county. The banks receiving such deposits of pub-

lic funds on call deposit pay interest at the rate of two per centum (2%)
per annum on said average balance, and said interest shall be collected by

the custodian who deposits such funds, and become a part of said fund.

The supervisor shall have the right to reject any and all bids for said loans

and re-advertise for loans as hereinafter set forth.

1932 Code, § 4828; 1927 (35) 233; 1937 (40) 567.

Notes issued by Union County to be Union County, 162 S. C, 359, 160 S. E.,

legal, binding obligations, must be au- 733.

thorized by county advisory board and Recitals in notes of county not issued
countersigned by county treasurer. Notes according to law does not estop county
not authorized by said advisory board, from showing the notes were not valid,

and executed by supervisor, and not Bank v. Union County, 162 S. C, 359,

countersigned by county treasurer, held 160 S. E. 733.

not executed according to law. Bank v.

§ 4824. Delegation may amend The delegation to the General Assembly
from Union are hereby given express authority to make any alterations,

changes or additions to sections 4814 thru 4825 whenever they, as a unit,

may agree to do so.

1932 Code, § 4829; 1927 (35) 233.

§ 4825. Portions independent.—In the event any section, or part of any
section of sections 4814 thru 4825 shall be declared unconstitutional, the

remaining sections shall not be affected.

1932 Code, § 4830; 1927 (35) 233.
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§ 4826. Township commissioners.

(1) Election—term.—Eight (8) township commissioners, one from each of

the townships in Union County shall be elected by the qualified electors in

each of the said eight (8) townships, beginning with the general election in

1940, and at each general election thereafter. The terms of office of the said

commissioners shall begin on the Monday following the general election

in November of each general election year, and shall continue until their

successors are duly elected and qualified.

(2) Meetings.—The township commissioners shall meet with the county

supervisor of the county on the first Monday in each month and may be

called in' session oftener by the supervisor, when in his opinion it is neces-

sary, but they shall not be paid for exceeding two meetings in any one

month.

(3) Compensation.—The compensation of the commissioners shall be five

($5.00) dollars for each meeting actually attended, not exceeding two (2)

meetings in any one month.
1939 (41) 555.

§ 4827. Bookkeeper.

( 1

)

Appointment—term—removal—office— bond— duties.— A county

bookkeeper for Union County shall be named and appointed by the Union
County delegation in the General Assembly, or a majority thereof, for a

term of two (2) years, subject to removal by the delegation for inefficiency

or other cause. He shall occupy the office assigned to the supervisor and the

governing board and keep all the books required by law to be kept by the

supervisor and the governing board. Before entering upon the duties of his

office, the bookkeeper shall execute a bond in the sum of two thousand

($2,000.00) dollars, payable to the county of union and conditioned for the

faithful performance of the duties of his office. Such bond shall be execut-

ed by any licensed surety company doing business in this State. The
bookkeeper shall attend all meetings of the county governing board, record

the proceedings thereof in a minute book, act as secretary of the board,

and it shall be his duty to examine each account and/or claim against the

county before submitting same to the said board for action, and to call to

the attention of the board any error, discrepancy, or other matter touching

the genuineness or validity of any such claims. He shall receive all bids

for supplies or contracts, read and submit the same by number, and not by
name of the bidder, to said governing board. The giving out of any ad-

vanced information to anyone as to name of a bidder or amount of a bid

before submission to the said board shall constitute a breach of the condi-

tion of his bond. He shall visit each county officer and request an itemized

list of the future needs of the office, such as books, stationery, papers, blank
forms, ink, pencils, ets., and after receiving their requisitions submit the

same to the board for action.

(2) Custodian of courthouse and grounds.—The said bookkeeper is here-

by declared to be the official custodian of the courthouse and grounds. It

shall be his duty to protect them against injuries, damage and vandalism,

to keep them clean and sanitary, to prohibit the serving of refreshments

thereupon, and to prohibit the use of the grounds for sleeping and/or
camping, provided that this shall not apply to jurors, or other persons law-
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fully in attendance upon court, and he is hereby authorized and directed to

see that this provision is enforced. He is to employ a janitor and is author-
ized to make his warrant, and/or warrants, for the compensation of said

janitor on the county treasurer, in such amount as shall be provided for in

the annual county supply bill, and charge the same against the appropria-
tion for public buildings.

(3) Report on purchases.—It shall be his duty to report to the governing
board any irregularity that may come to his attention in the purchase of

supplies or other materials for the county home and the county chaingang.

It shall also be the duty of the bookkeeper to make an itemized statement,

showing what bills were paid by the warrants of the governing board, the

consideration thereof, and the amount of the warrant or voucher issued to

pay the same and the appropriation to which charged, the said statement

to be made in triplicate on the 15th of each month for the month proceed-

ing, one of which shall be mailed or delivered to each member of the dele-

gation in the General Assembly for Union County.
1939 (41) 555.

§ 4828. Contracts—officials not have interest in—penalties.—It shall be
unlawful for any officer or employee of the county to be interested directly

or indirectly in any transaction to which the county or any department
thereof is a party, in any contract or job for material or work, the profits

or the sales thereof, any services to be furnished or performed wherein the

county or any department thereof is directly or indirectly interested fin-

ancially, and it shall be unlawful for the governing board of the county

to enter into any contract with any official or employee of the county or

State or any corporation or partnership with which said official or employee
may be associated or connected to furnish any supplies or material or to per-

form any work or service wherein the county may be interested. And any
officer or employee found guilty of violating this section or any part there-

of, shall forfeit to Union County his unpaid salary or wages, and lose his of-

fice, and in addition be subject to any other penalty prescribed by law for

malfeasance or misfeasance in office.

1939 (41) 555.

§ 4829. Governing board—members borrow.—The commissioners together

with the county supervisor shall constitute the governing board of Union
County, of which board the said supervisor shall be chairman. The county

governing board, as herein constituted, shall have the right and power to

borrow such sum or sums, of money as may be needed from time to time,

throughout the year, not to exceed the amount of the current years ap-

propriation, after not less than seven (7) days advertisement thereof in the

Union Daily Times and in such other papers as they deem advisable and
award the loan to the lowest bidder therefor, not to exceed the legal rate

per annum and the said board shall have the right and power to accept

the best bid, or bids, for the county, or to reject any and or all bids, and
in the event no bid is accepted, said board is authorized and directed to

negotiate the loan, or loans, elsewhere upon the most advantageous terms

to the county and the money borrowed, if from a bank, may be deposited

with said bank, subject to the draft by the county treasurer. In order to
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secure the payment of all loans borrowed by the county during the current

year, the said board may issue the county note, or notes, countersigned by
the county treasurer, and pledge for the prompt payment of same, the taxes

to be collected and other revenues anticipated and applicable to claims for

the payment for which the money is borrowed and in addition thereto,

pledge the full faith and credit of Union County to the payment of the

same. The within power and authority is in addition to any and all other

papers and authority heretofore granted by statute or otherwise, as to the

borrowing of money by the county of Union for county purposes.
1939 (41) 555.

§ 4830. Employees of county home and chaingang—attorney—physician.

—The said governing board as herein created, shall elect the superintendent

of the county home and captain of the county chaingang, and the said cap-

tain of the chaingang shall nominate all of the chaingang guards and the

said governing board shall appoint the chaingang guards nominated by
the said captain. And pass such rules and regulations as may be necessary

for the government of both these institutions. Said governing board shall

also elect a county attorney and a county physician, all of which officers

shall hold office for two years, beginning July 1, 1939.

1939 (41) 555.

§ 4830-1. Governing board purchasing agent.^—The said governing board,

as herein created, is the only legal purchasing agent of Union County, and
no bill or claim against the county shall be deemed valid unless the same
has been approved by it. It shall make all purchases and make all contracts

involving the purchase of supplies, the borrowing of money or contracting

for services, only after advertising for bids for the same and shall accept the

lowest bid, quality and service being equal, approving no bill for payment
before delivery, and acceptance of articles purchased, or of services per-

formed; approving no bill or claim for payment when the appropriation for

supplies of this class has been expended.
1939 (41) 555.

§ 4830-2. Vouchers—drafts—execution—emergency purchases.—The coun-

ty bookkeeper shall prepare all vouchers and drafts for payment of all ap-

proved claims which shall be signed by the chairman and bookkeeper as

secretary, attested with the seal of the county, provided in cases of emer-

gency, such as sickness, accidents, breakage of road machinery, and/or

repairs made, where the amounts involved are less than fifty ($50.00) dol-

lars the bookkeeper is authorized and directed to make the purchase or con-

tract as the case may be.

1939 (41) 555.

§ 4830-3. Treasurer report to legislative delegation.—The county treasurer

shall make and deliver to each member of the county delegation in the Gen-
eral Assembly, his trial balance statements, the first of each month, show-
ing receipts, and from what source collected, disbursements and to what
department made, the balances in cash and/or deficits, and the names of the

banks or other depositories and the nature of same and if secured, in what
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manner.
1939 (41) 555.

§ 4830-4. Board of finance.

(1) Election—term—vacancy.—There is hereby created and established

a board of finance of Union County. The said board of finance of Union
County shall be composed of three members, elected by a majority of the

Union County legislative delegation in the General Assembly, for a term

of six years. Immediately after they shall be assembled in consequence

of the first election, they shall be divided into three classes. The member
of the first class shall vacate his office at the expiration of the second year,

of the second class at the expiration of the fourth year, and of the third

class at the expiration of the sixth year, so that one-third may be chosen

every second year; and if vacancies happen by death, resignation or other-

wise, the successor shall be elected by the other two members of the board

of finance to serve for the remainder of the unexpired term.

(2) Time terms start—authority assume duties and powers—The initial

terms of office of the members of the said board of finance shall commence
on July 1, 1937, and a written statement signed by the members of the

Union County legislative delegation and directed to the county treasurer

and supervisor certifying the names of the persons elected to the said board

of finance shall constitute sufficient authority for such members to assume

the powers and enter upon \he duties of the said board of finance as here-

after set forth.

(3) Time terms end.—Each member of the said board of finance shall

hold office until his successor qualifies in the manner set forth in subsec-

tion 2 hereof.

(4) Survey progress of collection of revenues and expenditure of funds.

—The board of finance shall have full power and authority to survey the

progress of the collection of revenues and the expenditure of funds by
Union County.

(5) Treasurer and supervisor report monthly.—The county treasurer and
supervisor are hereby authorized and directed to furnish once each month
each member of the board of finance with a complete report containing

the following statements:

(a) The amount appropriated by the legislative delegation for the cur-

rent fiscal year for the operation of each account and/or item in the

current county supply act.

(b) The amount expended during the current fiscal year for the opera-

tion of each account and /or item in the current county supply act.

(c) The amount expended during the previous month for the operation

of each account and/or item in the current county supply act.

(d) The amount unexpended and remaining in each item and account

of the current county supply act.

(e) The total amount appropriated in the current supply act for the

operation of Union County.

(f) The total amount expended during the current fiscal year for the

operation of Union County.

(g) The total amount expended during the previous month for the



§ 4830-4 Civil Code Page 1452

operation of the entire government of Union County.

(h) The total amount unexpended in the current supply act.

(i) Any other information relating to the financial affairs and/or govern-

ment of Union County that the said board of finance or any member there-

of may request.

(6) County treasurer and supervisor report on finances.—The county

treasurer and supervisor shall at all times furnish the said board of finance

and/or any member thereof with any information regarding the finances

of Union County upon request therefor by the said board of finance and/or
any member thereof.

(7) Appropriations in supply acts—overdrawn. — The Union County
supply acts shall set forth the appropriation for each item and/or account

contained therein. No appropriation for any account and/or item contained

in Union County supply acts shall be overdrawn except by unanimous con-

sent and approval in writing of the said board of finance. Such unanimous
consent and approval shall be obtained only at an executive meeting of the

said board of finance at which all three members thereof are present, other-

wise it shall not be construed an executive meeting.

(8) Transfer surpluses.—The board of finance is authorized and em-
powered by unanimous vote to transfer any surplus that may exist in any
account and/or item in the current county supply act to any other account

and/or item in the current county supply act that has been overdrawn by
the said board of finance.

(9) Compensation.—The membership of the said board of finance shall

be purely honorary and no compensation and/or expenses shall be paid

for such patriotic services to any member of the said board of finance.

(10) Purpose. — The purpose of this section is to prevent the over-

expenditure of any appropriation contained in any future Union County
supply act, and to prevent any new deficit accruing to Union County due to

overdrafts in various accounts, and to eventually pay off all past indebted-

ness, and to place Union County on a pay-as-you-go cash basis.

1937 (40) 305.

§ 4830-5. Fees—collection—auditor, clerk of court, master, probate judge,

register of mesne conveyance, sheriff and treasurer receive salaries and
expenses in lieu of fees.

(1) Authorized.—The following named county officials in Union County,
to wit: sheriff, auditor, treasurer, probate judge and master, and clerk of

court of common pleas and general sessions and register of mesne convey-
ance, shall receive as compensation for their services such salaries and ex-

penses as may be annually designated and provided for in the supply act

of said county, and such salaries and expenses shall be in lieu of all fees

of whatever nature or description collected by said officers, as provided by
law, including all fees accruing by virtue of their offices. Provided, how-
ever, that the sheriff of Union County shall be entitled to collect such fees

and costs as may be provided for him for serving processes issued by the
magistrate at Union and as constable for such magistrate.

(2) Fees charge.—The said officers of said county are hereby directed to

charge such costs and fees pertinent to their respective offices as are now,
or may hereafter be provided by law.
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(3) Collection of fees.—Except as is in this section provided otherwise,

all costs and fees required by law to be paid to the aforesaid officers and
accruing by virtue of said offices, shall be paid in advance. The costs and
fees accruing to the said officers in and by virtue of any civil suit or action,

may not be collected in advance, but shall be taxed and shall be collected

when the judgment obtained by virtue of such suit or action is collected.

Provided, that the fees for recording or filing any paper executed to the

federal government, or any agency thereof, for seed loans need not be

collected before recording or filing of such paper, but shall be collected

before, or at the time such paper is delivered to the mortgagee.

(4) Pay fees to treasurer and account therefor.—All costs and fees col-

lected by the said officers are hereby declared to be the property of said

county and shall be, by the official collecting same, paid over to the trea-

surer of said county on or before the 15th day of the month following the

month in which same were collected, and shall become a part of the general

funds of said county and shall be expended in like manner as other general

funds of said county, and at the same time the said officers shall file with
the said treasurer a verified, itemized statement of such costs and fees so

collected, in duplicate, on blanks approved by the said treasurer and fur-

nished to the said officers by the said county.

(5) Penalties.—Any official willfully violating any of the terms, con-

ditions and provisions of this section shall be deemed guilty of a misde-

meanor and punished within the discretion of the court.

(6) Invalidity.—If any part or portion of this section be unconstitutional,

such shall not affect the validity of any other portion or part of said section.

1939 (41) 173.

§ 4831. Commutation road tax.—There shall be collected annually, the

sum of one ($1.00) dollar commutation tax in lieu of road duty; which said

sum shall be collected by the treasurer of Union County at the same time

and in the same manner that the poll tax is due and payable.
1932 Code, § 4831; Civ. C. '22, § 1950; 1920 (31) 981; 1933 (38) 12.

§ 4832. Evasion—failure to pay a misdemeanor.—All persons who are

liable to road duty as fixed by section 4831 in lieu of performing or causing

to be performed labor upon the public highways of said county, shall be
required to pay to the county treasurer of said county, at the same time

other taxes are paid, an annual commutation or road tax of $1.00 per head,

which shall be expended upon the public roads of the township from which
collected. Said tax to be collected as poll tax is now collected, and any
failure to pay said road tax shall be a misdemeanor, and the offender, upon
conviction, shall be punished by a fine of not less than $5.00 and not more
than $50.00, or imprisonment for not more than thirty days.

1932 Code, § 4832; Cr. C. '22, § 706; Civ. C. '12, §§ 1121, 2112; 1908 (25) 1191; 1909
(26) 138; 1913 (28) 39; 1916 (29) 868; 1919 (31) 196; 1920 (31) 981; 1933 (38) 12.

§ 4833. Care of certain public buildings.—The county engineer shall be
charged with the further duty of maintaining and keeping of public build-

ings and grounds belonging to Union County other the courthouse and
its grounds.

1932 Code, § 4833; Civ. C. '22, § 1951; 1920 (31) 981; 1939 (41) 555.
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§ 4834. "File Book of Claims."—The county supervisor of Union County
shall keep a book called "File Book of Claims," in which shall be entered

all claims as presented by the clerk, date of entry, and indexed. This book

shall be printed and ruled with appropriate columns showing: (1) claim

number. (2) Date of filing. (3) By whom presented. (4) To whom claim

belongs. (5) Nature of claims. (6) Amount of claim. (7) Date of action. (8)

Amount allowed. (9) Amount disallowed. (10) Item number in county sup-

ply account to which chargeable. (11) Remarks. The number of the claim

shall not be entered upon the "File Book of Claims" until the claim shall

have been allowed and entered upon the "Claims Classification Book"
hereinafter provided for, and shall there be made to conform to the num-
ber thereon. A separate claim must be filed for each account chargeable

to any particular item in the county supply account or to any subdivision

thereof. The principal of each note for money borrowed in anticipation of

the collection of taxes shall be paid directly by the county treasurer, the

said treasurer holding said note as his voucher for the principal thereof and
the lender filing claims with the board of county supervisor in the usual

form, for the interest, but not for the principal; except where a specific

appropriation shall have been made, for the payment of a particular note.

1932 Code, § 4834; Civ. C. '22, § 1952; 1912 (27) 641.

§ 4835. "Classification of Claims Allowed" book.—The county super-

visor shall keep a book called "Classification of Claims Allowed," in which
shall be entered all claims allowed in numerical order. This book shall be
printed and ruled with appropriate columns showing: (1) line number. (2)

Claim number. (3) Warrant number. (4) Item number in county supply
account to which chargeable. (5) Claimant. (6) Nature of claim. (7)

Amount allowed. (8) Amount paid. (9) Date paid. (10) Amount unpaid.

(11) Columns headed and numbered "Item Number 1" and upward, with
a tabulated statement at the head of each column, showing: (a) the amount
of the appropriation made for the particular item; (b) the amount of

claims allowed to date chargeable to such item; (c) the balance of the

appropriation subject to future claims which may be allowed, or the

balance of over-allowed. (12) Total. With similar tabulation within the

first ten days of each and every month, the supervisor shall publish one
time in a newspaper of the county, selected by them as calculated to give

full publicity thereto, a statement, under their hands and seals, attested

by the clerk of said board, and approved by the county auditor, showing
the exact financial condition of each item at the end of the preceding

month, as the same may appear from this book, subdivision 11, briefly de-

scribing the item by title, as in the county supply account. The advertis-

ing charges therefor shall not exceed four ($4.00) dollars for each insertion.

1932 Code, § 4835; Civ. C. '22, § 1953; 1912 (27) 643.

§ 4836. "County Treasurer's Daily Cash Receipts" book.—The county
treasurer shall keep a book called "County Treasurer's Daily Cash Re-
ceipts," in which shall be entered daily all taxes and other moneys received

by the county treasurer for any and all services. This book shall be printed

and ruled with appropriate columns showing: (1) line number. (2) Date
received. (3) Name. (4) Amount received. (5) State taxes, with sub-
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sidiarj' columns for taxes and penalty. (6) County taxes, with subsidiary

columns for (a) taxes for all purposes; (b) penalty; (c) commutation road

tax; (d) fines, fees, licenses; (e) any fees; (f) miscellaneous income; (g) total

receipts for county; (h) loans for county; (i) special local taxes. (7) School
taxes, with subsidiary columns for (a) townships; (b) school districts; (c)

three mill tax; (d) penalty; (e) special school tax; (f) penalty; (g) high

school tax; (h) penalty; (i) interest on school bonds; (j) penalty; (k) poll

tax; (1) penalty; (m) capitation dog tax; (n) penalty; (o) miscellaneous in-

come; (p) total receipts for schools; (q) loans for schools. It is hereby made
the duty of the county auditor of Union County to distribute upon said

bonds the items of receipts for taxes to appropriate columns, as herein

required.

1932 Code, § 4836; Civ. C. '22, § 1956; 1912 (27) 643.

§ 4837. "Disbursement of All Funds for County Expenses" book.—The
county treasurer shall keep a book called "Disbursements of All Funds for

County Expenses," in which shall be recorded all disbursements made by
him on account of county expenses for each fiscal year. This book shall be

printed and ruled with appropriate columns showing: (1) line number. (2)

Claim number. (3) Warrant number. (4) Item in supply account to which
chargeable. (5) Date of payment. (6) Claimant. (7) Nature of claim. (8)

Columns headed and numbered Item 1, and upward, with a tabulated state-

ment intended to apply to such at the head of each column, showing: (a)

The amount of the appropriation made for each particular item; (b) the

amount of warrants paid to date chargeable to said item; (c) the balance of

the appropriation subject to future warrants. (9) Loans. (10) Miscellaneous.

(11) Total, with tabulation as in 8.

1932 Code, § 4837; Civ. C. '22, § 1957; 1912 (27) 643.

§ 4838. "Disbursements of School Funds" book.—The county treasurer

shall keep a book called "Disbursements of School Funds," in which shall

be recorded all disbursements made for school purposes during each fiscal

year. This book shall be printed and ruled wth appropriate columns

showing :(1) line number. (2) School district number. (3) Warrant num-
ber. (4) Treasurer's number. (5) Date of payment. (6) Claimant. (7)

Nature of claim. (8) General cash book folio. (9) Amount. (10) Common
school and special school tax. (11) High school tax. (12) Interest on school

bonds. (13) Sinking fund commission. (14) Miscellaneous.

1932 Code, § 4838; Civ. C. '22, § 1958; 1912 (27) 643.

§ 4839. "County Treasurer's General Monthly Cash book."—The county

treasurer shall keep a book called "County Treasurer's General Monthly
Cash Book," in which he shall make up a statement within the first five

days of every month, showing the amount of receipts and disbursements

during the preceding month on account of state, county and school taxes

for each fiscal year and not completely closed. This book shall be printed

and ruled with appropriate columns, showing: (1) date received. (2) Daily

cash receipt book folio. (3) Department. (4) Ledger folio. (5) Taxes. (6)

Penalty. (7) Total receipts. (8) Date of payment. (9) Disbursement book
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folio. (10) Department. (11) Ledger folio. (12) Total disbursement. Under
the head of "Department" on the debit side shall be entered the amount
of state taxes received during the preceding month; the amount of county

taxes received for the same period, which shall include taxes for all pur-

poses, commutation road tax, fines, fees, licenses, miscellaneous incomes,

liquor profits, loans for county purposes, township local or special tax. The
amount of school taxes received for the same period, which shall include

the three mill tax, special school tax, high school tax, interest in school

bonds, poll tax, capitation dog tax, miscellaneous income loans for schools.

The debit side of the account shall also show, in tabulated form, the balance

on hand from last month of State taxes, county taxes and school taxes, sep-

arately stated, aggregated and added to the total receipts for the month.
Under the head of "Department," on the credit side of the account shall be

shown separately, disbursements of state taxes for the preceding monthly
disbursements of the county taxes for the same period, and disbursements

of school taxes for the same period, separately stated and aggregated; also

the balance in hand at the end of the month to be carried forward to next

month, separately stated, showing state taxes, county and school taxes

and aggregated. This statement shall also show separately, cash in treasu-

rer's office and cash on deposit in bank aggregated and agreeing with the

total balance shown. Within the first 20 days of each of the months of Jan-

uary, April and October the county treasurer shall publish one time in a

newspaper of the county selected by him as calculated to give full publicity

thereto, a condensed statement, approved by the county auditor, of receipts

and disbursements from the beginning of the fiscal year on account of

the foregoing taxes, separately stated, and the balances on hand at the end
of the preceding quarter to the credit of each. The advertising charges

therefor shall not exceed two and 50/100 ($2.50) dollars for each insertion.

1932 Code, § 4839; Civ. C. '22, § 1959; 1912 (27) 643.

§ 4840. Treasurer report collections and disbursements of funds.—The
county treasurer shall within the first five days of every month, make a
report to the county supervisor of the collections and disbursements of all

funds for county expenses during the preceding month of each fiscal year
upon account of which the said collections shall have been received. Each
fiscal year shall be kept separate and distinct, and the county treasurer

shall make out as many reports as there are fiscal years to which the same
are to be charged. He shall keep a book in which these reports shall be
made out. The county supervisor shall keep a similar book, and shall

on or before the first day of each month, deliver the same to the county
treasurer to be filled out in conformity with the book kept by said treas-

urer. This book shall be printed and ruled with appropriate columns, and
headed "County Treasurer's Monthly Report to the Board of County Com-
missioners of the Collections and Disbursements of All Funds for County
Expenses from ....19 to 19 and Ending
December 31, 19. " This report shall contain two subdivisions, one of

which shall show receipts for all county purposes, and the other shall show
expenditures authorized, and total disbursements to date. The first sub-
division shall show in tabulated form the balance on hand from last re-
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port, and receipts by county treasurer since last report, aggregated from
which shall be deducted disbursements since last report, showing balance

on hand at date of report. The second division shall be printed and ruled

with appropriate column, showing: (1) classification item number. (2)

Purpose. (3) Expenditures authorized by law. (4) Total disbursed to

date. (5) Limit of disbursement for future claims. Under the subdivision

"Purposes" shall be entered in numerical order the item of appropriation

conformably with the county supply account. Under the column "Ex-

penditures Authorized by Law" shall be entered, separately, the amount
of appropriation for special items as contained in supply account for the

year. Under the column "Total Disbursed to Date" shall be entered the

total amount of disbursements made by the county treasurer, chargeable

to the several items by classification number. Under the column "Limit of

Disbursements for Future Claims" shall be entered the difference between
"The Expenditures Authorized by Law" and "Total Disbursed to Date"
on account of the several items in the supply account. This report shall be
signed and dated by the county treasurer.

1932 Code, § 4840; Civ. C. '22, § 1960; 1912 (27) 643.

§ 4841. "Bills Payable" Book.—The county treasurer shall keep a book
of "Bills Payable," in which he shall enter as, and when made, all notes for

loans in anticipation of collection of taxes. The entries thereon shall show:

(1) note number. (2) Date of note. (3) Date due. (4) To whom payable.

(5) Amount. (6) Rate of interest. (7) Date paid. Said notes shall be num-
bered in the order in which they shall have been executed. Such loans

shall be negotiated by the county treasurer with such bank or banks or

sinking fund commission of Union County of approved responsibility, as

may offer the most favorable terms upon competitor's bids, after 30 days'

advertisement; the proposals shall be upon such terms and conditions as

may be determined by the county treasurer upon consultation with the

county supervisor. The notes therefor shall contain an option in favor of

the county to pay the same at any time before maturity, with interest to

date of payment; and it is hereby made the duty of the county treasurer,

as he may be in funds applicable thereto, to pay the same.
1932 Code, § 4841; Civ. C. '22, § 1961; 1912 (27) 643.

§ 4842. Treasurer report to superintendent of education.—The county
treasurer shall within the first five days of every month make a report

to the county superintendent of education of the collection and disburse-

ments of school taxes during the preceding month for each fiscal year upon
account of which the same shall have been received. Each fiscal year shall

be kept separate and distinct, and the county treasurer shall make one, and
as many reports as there are fiscal years to which the same are to be
charged. He shall keep a book in which these reports shall be made out.

The county superintendent of education shall keep a similar book, and
shall on or before the first day of each month, deliver the same to the

county treasurer to be filled out in conformity with the book kept by said

treasurer. This book shall be printed and ruled with appropriate columns
and headed, "County Treasurer's Monthy Report to the County Superin-

tendent of Education of the Collections and Disbursements of All Funds



§ 4842 Civil Code Page 1458

for School Purposes from -. 19 to 19 , for the fiscal

year commencing July 1, 19 , and ending July 30, 19 " This report

shall contain in tabulated form a statement showing balance on hand from
last report, amount collected since last report, aggregated, from which shall

be deducted disbursements since last report, showing balance on hand at

the date of the report and remarks. This report shall be signed by the

county treasurer and dated.

1932 Code, § 4842; Civ. C. '22, § 1962; 1912 (27) 643.

§ 4843. Receipt book.—The county treasurer shall keep a book of blank

receipt forms, which he shall use in receipting for all moneys other than

taxes. This book shall be printed with a stub and perforated lines, separat-

ing stub from receipt. Upon the stub shall be printed the following: (1)

number. (2) Date. (3) Received of. (4) Amount. (5) Cash book folio. (6)

On account of. (7) Signature—payee and treasurer. The person paying

money to the treasurer shall sign in the blank space entitled "Payee" and
the treasurer, in like manner, sign in the blank space entitled "Treasurer."

The receipt shall be in the following form:

No. Office of County Treasurer.

Union, S. C, , 19

Received of

..Dollars ($ ) on account ol

County Treasurer
1932 Code, § 4843; Civ. C. '22, § 1963; 1912 (27) 643.

§ 4844. How books to be kept.—All entries, footings and amounts carried

forward, in the books hereinbefore provided for, shall be made in ink. Each
page shall show perfect balancing of all columnar additions and of all

footings carried forward.

1932 Code, § 4844; Civ. C. '22, § 1964; 1912 (27) 643.

§ 4845. When appropriation exhausted.—Whenever the appropriation for

any specific item of count}'- expenses, as provided in the county supply

account of any year, shall have been exhausted by warrant of. the county
supervisor upon the county treasurer, the payment of further claims

chargeable to the account of such item shall be immediately suspended.

Such claims in excess of the appropriation, after having been audited, al-

lowed and entered upon the book of "Classification of Claims Allowed," for

the year to which they belong, shall be transferred in red ink to the same
book for the succeeding year, numbered with the claims for the year; the

number endorsed upon said claims in red ink; the amount distributed in the
item column for past indebtedness, and in column headed, "Nature of

Claim," shall be entered, "Past Indebtedness of 19 , No " Upon
the books from which the claim shall have been transferred, opposite the
claim, shall be noted, "Transferred to 19 , No " In the county
supply account for the succeeding year these claims shall be provided for

by an appropriation in the item, "Past Indebtedness Claims," wherein they
shall be classified by numbers, nature and amount. A certified schedule of

these claims, itemized and classified, shall be furnished by the county dele-
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gation in the general assembly during the first week in January of every
year. At the annual settlement with the comptroller general all cash

balances to the credit of the revenue of the county for all county purposes,

and all uncollected assets, for the fiscal year to which said past indebted-

ness claims belong, shall be passed to credit of the revenue of the county for

all county purposes for the fiscal year to which said past indebtedness

claims shall have been transferred, to the extent of the amount of the same
and of any other indebtedness of the preceding year provided for in the

budget for the succeeding year; the balance, if any, shall be deposited

by the county treasurer in some reliable savings bank or county sinking

fund commission for investment for the purpose of accumulating a fund
with which to put the county upon a cash basis: provided, that this section

shall not apply to obligations incurred in violation of section 1032, but is

intended to apply only to such obligations of the county as are not within

the control of the county commissioners.
1932 Code, § 4845; Civ. C. '22, § 1967; 1912 (27) 643.

The reference section 1032 in this section comes from 1912 Acts and Joint Resolu-
tions, page 651. The said reference has not been translated.

§ 4846. Treasurer to receive all funds.—All income to the county of

Union, from fines, fees, costs, licenses, profits, commutation road tax, and
from all other sources, not otherwise appropriated by law shall be paid to

the county treasurer and be applicable to all claims for the payment of

which appropriations for the year on account of county expenses shall

have been made.
1932 Code, § 4846; Civ. C. '22, § 1968; 1912 (27) 643.

§ 4847. Treasurer to pay loans.—The county treasurer is authorized and
specifically directed, on January 1 of every year, to pay upon the warrant
of the county supervisor the item on account of loans from the state sink-

ing fund commission out of any cash on hand on December 31, preceding,

derived from any and all sources of county income, whether there be

sufficient funds on hand at that time applicable to this specific item or

not; it being intended that this item be preferred to all other items of

county expenses so as to make January 1 the period of annual settlement

with the state sinking fund commission.
1932 Code, § 4847; Civ. C. '22, § 1969; 1912 (27) 643.

§ 4848. Auditor required to examine and verify books.—It shall be the

duty of the county auditor, on or before the 10th day of each and every
month, to personally examine the several books herein prescribed for

the county supervisor and county treasurer, such "inspection covering the

transactions for the preceding month, and to verify, by actual count of

cash and certificates of deposit, the cash reputed on hand by the county
treasurer and the Union County.,sinking fund. If upon such inspection he
shall find that they are correct, and conform with the requirements of the

preceding sections, both and all inclusive, he shall endorse upon each one
so found the word "approved" and sign and date the same, and he shall

report to the grand jury at its next session any delinquences or failure up-
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on the part of either of said officers (clerk of court, treasurer, sinking fund

commission and county supervisor), to comply with the requirements of

the preceding sections, both and all inclusive.

1932 Code, § 4848; Civ. C. '22, § 1970; 1912 (27) 643.

§ 4849. Auditor's statement of receipts and disbursements.—In the annual

settlements with the county treasurer, supervised by the comptroller gen-

eral, the county auditor shall make up a full statement of the receipts and

disbursements of county taxes and all other income from the semi-fiscal

year ending December 31 preceding and June 30 preceding. Each fiscal year

beginning January 1 or July 1 and ending December 30 or June 30, as the

case may be, shall be kept separate and distinct at whatever time of the

year said settlement may be made.
1932 Code, § 4849; Civ. C. '22, § 1971; 1912 (27) 643.

See § 3869.

§ 4850. Book of "Fines and Licenses."—The county auditor shall keep

a book called "Fines and Licenses," in which shall be entered all fines,

fees, costs, licenses and profits reported to him as having been collected

by the clerk of the court, magistrates or who else, of the county. To this

end it is hereby made the duty of the clerk of court and the magistrate of

Union County within the first ten days of each of the months of January,

April, July and October, to present to the county auditor their books show-
ing the collections made by them during the preceding quarter on account

of fines, fees, costs, licenses, profits, etc., from which the auditor shall enter

upon his books the several items of collection. He shall thereupon check

up the same with the county treasurer's daily cash receipts book. The
county auditor, after the expiration of the ten days hereinbefore fixed for

such reports, shall mail a notice to the officer failing to comply with this

section requiring him within three days thereafter to submit his books as

herein provided, and upon his failure to do so, the said officer shall be re-

ported by the county auditor to the grand jury at the next session there-

after for such action as the court may deem proper.

1932 Code, § 4850; Civ. C. '22, § 1972; 1912 (27) 643.

§ 4851. Sinking fund commission.

(1) Appointment—term—vacancy.—The office of the present members of

the sinking fund commission for the county of Union, as now exists, is

hereby declared to be vacant, and immediately upon the approval of this

section by the Governor he shall appoint three (3) electors of Union County
as the sinking fund commission of said county, whose term of office shall be
four (4) years, such appointments to be made upon the recommendation of

the delegation of Union County, or a majority thereof, in the General
Assembly, and any vacancy occurring from any cause on said commission
shall be filled for the unexpired part of term by appointment by the Gover-
nor, upon the recommendation of Union County delegation, or a majority

thereof.

(2) Salaries of members and secretary-treasurer.—The salaries of the

members of the sinking fund commission for Union County, other than the

secretary-treasurer, are hereby placed at ten ($10.00) dollars per month.
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The payment of this amount as salary each month in the past by the secre-

tary-treasurer of the sinking fund commission for Union County, to each

of the other two members of the sinking fund commission for Union
County is hereby validated and approved. Each of the members of the

sinking fund commission for Union County, other than the secretary-treas-

urer, shall receive ten ($10.00) dollars per month as salary in the future.

The secretary-treasurer of the sinking fund commmission for Union County
shall pay these salaries and charge the same to the expenses of the sinking

fund commission. The salary of the secretary-treasurer of the sinking

fund commission for Union County, is hereby placed at thirty-five ($35.00)

dollars per month. The payment of this amount as salary each month in

the past is hereby approved and validated. The secretary-treasurer of the

sinking fund commission for Union County is hereby authorized to pay

to himself this amount as salary each month and charge the same to

expenses of the sinking fund commission for Union County.
1932 Code, § 4851; Civ. C. '22, § 1973; 1912 (27) 643; 1927 (35) 215; 1937 (40) 288.

§ 4852. Officers—seal—sue and be sued, etc.—office.—The said commission
shall be a body corporate and as such shall elect a chairman, a secretary

and a treasurer; shall have a seal; shall keep a correct, accurate and perfect

system of bookkeeping. They shall have the right to sue and be sued, to

plead and be impleaded in any and all of the courts of this State, of any
other State and of the United States of America. They shall, if they

elect, use the office of master of Union County for any specified days of

the week or month, not conflicting with his appointed days of business, and
jointly with the master use the office, furniture and vault.

1932 Code, § 4852; Civ. C. '22, § 1974; 1912 (27) 756.

§ 4853. Meetings.—They shall meet regularly the first Wednesday in each

month and as often as they may elect.

1932 Code, § 4853; Civ. C. '22, § 1975; 1912 (27) 756.

§ 4854. Bonds.—They shall each enter into a bond in a surety company
that legally is domesticated to do business in South Carolina, in the sum
of five thousand dollars for the faithful and honest custody and manage-
ment of all funds turned over to them or either of them for the sinking

fund of Union County; and shall pay the premiums on said policies out

of the sinking fund moneys in their custody, possession and hands, taking

the proper voucher for same, a duplicate voucher to be sent by them to

the board of county commissioners for Union County and by them filed

for back checking the accounts.
1932 Code, § 4854; Civ. C. '22, § 1976; 1912 (27) 756; 1935 (39) 80.

§ 4855. Duties.—They shall keep a minute book in which shall be re-

corded each amount ordered by them to be paid out, and no money shall be

paid out except by a vote of at least two of said commissioners and the

votes recorded in the minute book, and the minutes of each meeting

wherein any business is recorded requiring money to be paid out to be
signed during the meeting by all the members and the seal indented over

their signatures. It shall be left to the discretion of said commission to
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select the bank, depository or trust company in which the said funds may
be placed. That it shall be the duty of the said sinking fund commission

to render the county delegation a semi-annual statement of its financial

condition on July first and January first of each year. The sinking

fund commission of Union County shall not under any circumstance per-

mit any indebtedness to said commission to remain past due and unpaid

for a period greater than six months. It shall be the duty of said com-
mission immediate^ upon any indebtedness becoming due, and it is not

paid at once, to proceed to collect the same by suit. In the event there

is now in the hands of the said commission any indebtedness past due,

either secure or unsecured, the said commission shall proceed, under due

process of law, to bring suit and collect the same. Provided, however, no
cost nor expenses shall be incurred on any debts marked worthless by the

accountant employed to audit its books and in such case settlement shall,

if possible, to be made to the best interest of Union County. The said com-
mission shall have the authority to purchase any property sold under fore-

closure proceedings brought by said commission, in its discretion. The
commission shall have the authority, and they are hereby empowered to

take title to any property in settlement of any indebtedness when the said

commission shall deem it to the best interest of Union County. Any
property either now held or that may hereafter be held in the name of the

sinking fund commission shall be exempt from taxation and the auditor is

directed to strike from his records any such property that may now be
on his books or the books of the Union County Treasurer.

And it is further provided that where real estate is acquired by the

sinking fund commission it may be deeded to the State, Union County, or

any of the political subdivisions of Union County, for state or county
purposes, without consideration, upon the order a majority of the legisla-

tive delegation, and any deed to the sinking fund commission for property

in Union County shall be recorded by the register of mesne conveyance
without cost. The said sinking fund commission shall, after a lapse of

two years from the time of acquisition, sell and dispose of such real estate

by advertising the same for a period of three weeks and then selling the

same at auction to the highest bidder. Said commission shall have the

right, and it shall be the duty of said commission to repair any property

to which they shall acquire title, if in their discretion such repairs would
be to the best interest of Union County.

1932 Code, § 4855; Civ. C. '22, § 1977; 1912 (27) 756; 1940 (41) 1661.

§ 4856. Further duties.—It shall be the duty of said sinking fund com-
mission to receive all moneys that by law are directed into the sinking

fund and to credit the same to the account for which it was appropriated;

to take into their possession and custody all moneys, notes, obligations,

choses in action or evidence of any moneys due sinking fund and all stock

or bonds or mortgages or other securities in the possession of the old sink-

ing fund commission or wherever found; to receive the books, papers,

minutes, and all other data or funds or evidence of past or present losses

pertaining to the Union County sinking fund. It shall be the duty of the

said sinking fund commission to pursue in any manner in their discretion
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any losses heretofore sustained to the said sinking fund by their prede-

cessors or the present acting sinking fund commission of Union County. It

shall be the duty of the said sinking fund commission to loan or lend or

invest or deposit in interest bearing securities, fully secured, from time to

time, and on such terms as may be most advantageous to Union County;
to collect and reinvest from time to time the fund now on hand and here-

after accruing or accumulating or coming into their possession from any
tax levy; and all sources whatsoever.

1932 Code, § 4856; Civ. C. '22, § 1978; 1912 (27) 756.

§ 4857. Treasurer to furnish statement.—The treasurer of Union County
shall on the third Friday of each month send or give to the said sinking

fund commission a statement of the amount of moneys he has collected

up to that date for sinking fund purposes and accompany the same with his

check or cash for the amount; and a copy or duplicate of said statement he
shall give or send to the board of county commissioners to be filed by them
for the purpose of back checking.

1932 Code, § 4857; Civ. C. '22, § 1979; 1912 (27) 756.

§ 4858. Master to turn over certain moneys.—The master of Union County
shall turn over to the sinking fund commission all moneys in his office that

are non-interest bearing and that are the accumulations of old balances un-

paid to litigants that have been over one year in his office; accompanying
each with a statement of the case and the parties to the action; with the

am.ount in each case and the charge up to the same to the sinking fund
commission's account and send a duplicate or copy of same to the board of

county commissioners for the purpose of back checking, and keep the re-

ceipts of the said boards of sinking fund commission and Union County
commisisoners as the vouchers again this disbursement in his office for the

purpose of back checking or tracing.

1932 Code, § 4858; Civ. C. '22, § 1980; 1912 (27) 756.

§ 4859. Shall obey master's warrant.—The sinking fund commission shall

obey the warrant of the master on them for any moneys turned over by
him to them in stated cases whenever the said master settles said cases and
is ready to pay out the moneys to the proper parties in interest in the action

and duplicates of said transactions shall be given by both the master and
sinking fund commission to the board of county commissioners of Union
County for the purpose of back checking and tracing.

1932 Code, § 4859; Civ. C. '22, § 1981; 1912 (27) 756.

§ 4880. Referees to turn over certain moneys.—Any referee of Union
County under the jurisdiction of any state court shall turn over to the

sinking fund commission all moneys in his hands as referee or have come
into his possession as referee and not already paid out to the proper parties

in interest and which are non-interest bearing and have been in his pos-

session over one year, accompanying the transfer with a statement to the

effect that it is done in pursuance of this article, stating the amount, and
the title of the cause, its date and all parties in interest, and charge up
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the same to the account of the sinking fund commission and send a dupli-

cate copy of same to the board of county commissioners and file the re-

ceipts of the sinking fund commission and the county commissioners as his

proper vouchers, for back checking and tracing.

1932 Code, § 4860; Civ. C. '22, § 1982; 1912 (27) 756.

§ 4861. To obey warrants of referees.—The said sinking fund commission

shall obey the warrant order of the said referee on them for said moneys
whenever the said referee is ready to settle and pay the said moneys over

to the proper parties in interest, and the payment by said sinking fund com-
mission to said referee, shall send duplicate statements of said transaction

to the board of county commissioners for filing, for the purposes of back

checking and tracing.

1932 Code, § 4861; Civ. C. '22, § 1983; 1912 (27) 756.

§ 4862. Probate judge shall turn over certain moneys.—The probate judge

of Union County shall turn over to said sinking fund commission any and
all moneys in his office that are non-interest bearing, and that represent

old balances unclaimed for over one year, accompanying the same with a

full complete statement of the case for the sinking fund commission and
its duplicate copy for the county commissioners for their filing, and the

receipts of said board shall be a proper voucher for his office against the

moneys so paid out.

1932 Code, § 4862; Civ. C. '22, § 1984; 1912 (27) 756.

§ 4863. Shall honor warrants of probate judge.—The said sinking fund
commission shall obey the warrant order of the probate judge of Union
County on them for said moneys whenever the said probate judge is ready
to settle and pay the said moneys over to the proper parties in interest, and
the payment by said sinking fund commission to the said probate judge, and
shall send duplicate statements of their transactions to the board of county
commissioners for filing, for the purpose of back checking and tracing.

1932 Code, § 4863; Civ. C. '22, § 1985; 1912 (27) 756.

§ 4864. Reports.—The said sinking fund commission shall by appointment
furnish to the solicitor or grand jury, its foreman or committee, all of its

books, papers and securities as called for by either, any, or all of them, and
be ready at any and all times for an inspection of their stewardship.

1932 Code, § 4864; Civ. C. '22, § 1986; 1912 (27) 756.

§ 4865. Publish quarterly statements.—The said sinking fund commission
shall publish quarterly a statement in a newspaper published in the city

of Union, giving amount of cash on hand, how much loaned and how much
received by them up to that date.

1932 Code, § 4865; Civ. C. '22, § 1987; 1912 (27) 756.

§ 4866. Further duties.—The said sinking fund commission shall charge
up on their books all outstanding bonds voted by Union County, by any
township, by any school district or for any purpose over which they have
cognizance or jurisdiction by virtue of the laws; the face value of each
and the aggregate value; what interest payable on same, their market
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value, and when redeemable.
1932 Code, § 4866; Civ. C. '22, § 1988; 1912 (27) 756.

§ 4867. Bonds may be redeemed.—They shall always in their discretion

redeem any outstanding bond before maturity, with moneys in hand, if

the market value of same justifies the redemption.
1932 Code, § 4867; Civ. C. '22, § 1989; 1912 (27) 756.

§ 4868. Treasurer turn over cancelled coupons.—The treasurer of Union
County shall turn over to the sinking fund commission all the cancelled

coupons representing the paid interest on bonds and take receipt for same,

and the said transaction made in duplicate so that a copy shall be given

the county commissioners for filing and tracing.

1932 Code, § 4868; Civ. C. '22, § 1990; 1912 (27) 756.

§ 4869. Notify legislative delegation of maturity of bonds.—The said sink

ing fund commission shall notify the Union County delegation in the

General Assembly two years and one year before the maturity of any
bonds of which they are the custodians of the sinking fund for their re-

demption, accompanied by a statement of the amount of money credited

to said bonds account for redemption.
1932 Code, § 4869; Civ. C. '22, § 1991; 1912 (27) 756.

§ 4870. Compensation.—The said commissioners of the said sinking fund
commission shall each have as compensation for their services $120 per

annum.
1932 Code, § 4870; Civ. C. '22, § 1992; 1912 (27) 756.

§ 4871. Penalties for breach of trust.—For any breach of the trust herein

created the commissioners found guilty shall be punished not exceeding
five years in the state penitentiary, or by fine not exceeding $5,000.

1932 Code, § 4871; Civ. C. '22, § 1993; Cr. C. '22, § 549; 1912 (27) 756.

§ 4872. Penalties.—For refusing to carry out any of the foregoing sections

of this article relating to the sinking fund commission, the officer so re-

fusing shall be guilty of a misdemeanor, and, on conviction, shall forfeit his

office and also be punished by imprisonment of not exceeding five years

in the state penitentiary, or by fine not exceeding $1,000.

1932 Code, § 4872; Civ. C. '22, §'l994; Cr. C. '22, § 548; 1912 (27) 756.

§ 4873. Treasurer authorized to transfer certain funds.—The treasurer of

Union County is hereby authorized, empowered and directed to transfer

the credit balance of any county account, or any part thereof, to such other

county accounts that may have a deficit balance, as he may be directed, in

writing, by a majority of the Union County delegation.

1932 Code, § 4873; 1931 (38) 1035.

§ 4873-1. Bonds of certain officers.—The amount of the official bonds of

certain officers in Union County is fixed at the respective amounts stated

below, and before any person shall undertake to discharge the duties of

any of said offices he shall give bond in the sum herein required:
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Clerk of court $ 10,000.00

Probate judge and master 15,000.00

Superintendent of education 10,000.00

Sheriff „ 15,000.00

Clerk to sheriff 5,000.00

Auditor „. _.. 5,000.00

Treasurer 40,000.00

Clerk to treasurer 5,000.00

Supervisor 5,000.00

Deputy sheriffs, each -- 1,000.00

County bookkeeper 3,000.00

Constable to magistrates, each 1,000.00

Coroner 1,000.00

Game vi^arden 1,000.00

Rural pohcemen, each 1,000.00

Treasurer, sinking fund commission 15,000.00

Members of sinking fund commission, each 5,000.00

Magistrate at Union 2,000.00

All other magistrates, each 500.00

1935 (39) 80.

ARTICLE 47

Williamsburg County

4874. Supervisor.
4875 and 4876. Election and bond.
4877. Compensation and clerk.
4878. Jurisdiction of commissioners.
4879. County contracts.
4880. Compensation of commissioners.
4881. Payment of claims.
4882. Inventory of county property.
4883. Penalty for violation of article.
4884. Election and powers of commis-

sioners.
4885. Disposition of license fees.
4886. Disposition of road tax.
4887 thru 4889. Road duty and commu-

tation tax.
4890. Acceptance of gifts for road pur-

poses.
4891. Publication of disbursements.
4892. Special road tax.
4893. Mail routes as public roads.
4893-1. Auditor, clerk of court, probate

judge, sheriff and treasurer receive
salaries.

4893-2. Auditor destroy certain records.
4893-3. Williamsburg County, borrow

from federal agencies for public
project.

4893-4. Forest fire control.

§ 4874. Supervisor—jurisdiction and powers.—The office of supervisor of

Williamsburg County is hereby created, and that the said supervisor shall

be chairman of the board of commissioners for said county and shall, in

conjunction with the commissioners for said county, as hereinafter desig-

nated, have general jurisdiction over the public highways, roads, bridges

and ferries, and over the paupers and all other matters relating to the dis-

bursements of public funds for county purposes in said county, and in any
other case that may be necessary for the internal improvement and local

concerns of said county; said supervisor shall have power and authority to

administer oaths to any person in reference to matters appertaining to the

office.

1932 Code, § 4874; 1925, (34) 41.
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§ 4875. Appointment—election of successor—term.—The Governor, upon
the recommendation of the members of the House of Representatives

and the Senator from Williamsburg County, shall appoint a county super-

visor for said county to hold office until the next general election for state

and county officers in South Carolina, and at said general election for state

and county officers, a county supervisor shall be elected, whose term of

office shall be four (4) years, and until his successor shall have been elected

and qualified, and at such general elections thereafter as will conform to

the holding of said office by the successively elected supervisors for the

several periods of four (4) years, there shall be elected a supervisor for said

county.

1932 Code, § 4875; 1925 (34) 41.

§ 4876. Bond.—The county supervisor so appointed and elected shall be-

fore entering upon the duties of his office execute a bond for the faithful

performance of his duties in the sum of five thousand ($5,000.00) dollars, in

some bonding company authorized to do business in this State, and the

premiums on said bond shall be paid by the county of Williamsburg.
1932 Code, § 4876; 1925 (34) 41.

§ 4877. Compensation—clerk—duties.—The salary of said supervisor shall

be the sum of twenty-four hundred ($2,400.00) dollars per year, and there

shall be no other or further compensation whatsoever. There shall be

appointed by said county supervisor a clerk, whose duty it shall be to keep

the books and records of said office. The clerk shall make an official record

and report of the supervisor's office, showing the financial condition of the

said county at the end of each quarter. The salary of the clerk shall be

one thousand ($1,000.00) dollars per year and no more.
1932 Code, § 4877; 1925 (34) 41.

§ 4878. Commissioners—jurisdiction.—There shall be five (5) commis-
sioners who, in conjunction with said supervisor, shall have general juris-

diction over the public highways, roads, bridges and ferries, and over the

paupers and all other matters relating to disbursements of public funds

from county purposes and any other case that may be necessary for the

internal improvement and local concerns of said county.

1932 Code, § 4878; 1925 (34) 41; 1930 (36) 1243.

§ 4879. Contracts
—

"purchasing committee" bids. — Neither the county

supervisor nor any of said commissioners shall individually have the right

or authority to let any contract or make any purchases for said county or

in anywise obligate the said county by way of contract; but said commis-

sioners shall appoint two (2) of their members, who with the said county

supervisor, shall constitute a purchasing committee, clothed with the ex-

clusive power and authority to purchase for the said county all supplies,

equipment, appliances, utensils, live stock, machinery, materials, acces-

sories or other tilings required; that said purchasing committee shall, on or

before the first of each month, ascertain all such purchases as will be re-

quired during the succeeding month and shall advertise at a time and place

fixed, for bids; and shall receive bids and purchase the same from the
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lowest responsible bidder or bidders, and there shall be no purchases for

said county in any other manner; except in cases of emergencies, said pur-

chasing committee may, when such unforeseen circumstances arise as will

require the same, make such minor purchases as may be necessary until

the next regular purchasing date, and in case of emergencies where it will

not be expedient to wait until the next regular meeting of the county

commissioners, the county supervisor and the two (2) commissioners nearest

the place where the work is to be done, may let such contract or contracts

for work as may be necessary to relieve the emergency: provided, however,

the members of the county board of commissioners and the supervisor shall

be ineligible to either file or submit bids of any kind whatsoever, either in

emergencies or otherwise.

1932 Code, § 4879; 1925 (34) 41.

S 4880. Compensation of commissioners.—The said commissioners shall

be paid five ($5.00) dollars per day and ten cents per mile one way from
their respective residences to the court house in Kingstree, for the time

they are engaged in the performance of their duties, not exceeding, in the

case of the two (2) commissioners on the purchasing committee, thirty-six

(36) days, and in case of the other three (3) commissioners, twenty-four (24)

days, per year, except such additional days as they may be employed in

letting the emergency contracts above referred to; and in such cases the

mileage of said commisisoners shall be paid from their respective homes to

the place where the contract is let.

1932 Code, § 4880; 1925 (34) 41.

§ 4881. Payment of claims—records—warrants.—No claim against the

county of Williamsburg, for work done or purchases made or other things

within the jurisdiction of said board of county commissioners, shall be
paid until after it has been approved by a majority of said board of com-
missioners. All such claims shall be made out on a form prescribed and
furnished by said board of county commissioners, duly itemized and at-

tested by the claimant or his, her or its agent or officer. The approval of

the board of county commissioners shall be evidenced by the signature of a
majority of them on the back of such claim. The clerk of said board of

county commissioners shall file all claims in an orderly manner, those
passed upon by said board being kept separate from those pending for
disposition by the said board. Claims that have been paid shall be kept
separate from the unpaid claims. Each claim filed in the office of the
county supervisor shall be entered in a book kept for that purpose, con-
taining the name of the claimant, the amount of the claim, the date of the
fihng, the disposition made by the board, and the date of its payment, if

approved. After such claims are approved by said board of county com-
missioners, there shall be issued a warrant directed to the treasurer of

Williamsburg County authorizing him to pay the claimant the amount for

which his, her or its claim was approved, which warrant shall be signed
by the county supervisor and attested by the clerk of the board, such war-
rant to contain upon its face all the information respecting said claim now
required by law and customary in such cases; and there shall be kept in
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said office of the county supervisor, a book containing such warrants, which
book shall be prepared so that there shall be, corresponding to each

warrant issued to claimant, a stub which shall remain in said book after

the warrant is detached, which stub shall show all the information appear-

ing upon the face of the warrant.
1932 Code, § 4881; 1925 (34) 41.

§ 4882. Inventory of county property.—The supervisor immediately up-

on his appointment and qualification shall make a complete and full in-

ventory of all of the personal property belonging to the county of Williams-

burg, and file the same with the clerk of the county board of commissioners.
1932 Code, § 4882; 1925 (34) 41.

§ 4883. Penalties.^—Any violation of the provisions of the preceding

sections of this article shall be punishable by a fine of not over two thou-

sand ($2,000.00) dollars or imprisonment not over two years or by both

fine and imprisonment in the discretion of the court.

1932 Code, § 4883; 1925 (34) 41.

§ 4884. Commissioners.

(1) Election—terms of office.—For the purpose of electing county com-
missioners of Williamsburg County under the terms of this section, the

county is divided into five (5) districts. The respective districts shall com-
prise the area included within the club district of the Democratic clubs, as

established by the Democratic executive committee of Williamsburg
County, as follows: district No. 1 shall comprise the area of the following

clubs: Kingstree No. 2, Cedar Swamp, Central, Millwood, Bloomingdale,
and Piney Forest. District No. 2 shall comprise the area of the following

clubs: Kingstree No. 2, Cedar Swamp, Central, Millwood, Bloomingdale,

Hill, Morrisville and Henry. District No. 3 shall comprise the area of the

following clubs: Cades, Pergamos, Hebron, Sandy Bay, Black River, Work-
man, Bethel, Singletary and Kingstree No. 1. District No. 4 shall comprise

the area of the following clubs: Greeleyville, Salters, Lanes and Gourdines.

District No. 5 shall comprise the area of the following clubs: Trio, Earles,

Harmony, Suttons, Lenuds, and Oak Ridge.

(2) One commissioner for each district—term of office.—From each
of the aforesaid districts there shall be elected by the qualified electors of

such district, a county commissioner, whose term of office shall be for four

(4) years from January 1, 1931, until his successor has been elected and
qualified.

(3) Duties and powers.—The commissioners, as constituted under this

section, shall exercise all duties and have all the powers now exercised by,

and devolved upon, the county board of commissioners of Williamsburg
County as now constituted.

1932 Code, § 4884; 1930 (36) 1243.

§ 4885. Disposition of license fees collected by clerk of court.—All moneys
collected by the clerk of court for licenses of all kinds shall go into the

general road fund of said county.

1932 Code, § 4885; Civ. C. '22, § 2006; Civ. C. '12, §§ 1120, 2100; 1908 (25) 1191;
1912 (27) 540; 1916 (29) 868; 1919 (31) 196.
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§ 4886. Disposition of proceeds of road levy.—The road tax levied in each

township of the county shall be used in the maintenance of roads in the

township only from which it is derived: provided, that the tax derived from
railroads, telephone and telegraph companies shall go into a general bridge

fund and to be used for such purpose: provided, that any unexpended
balance of the bridge fund shall be equally divided among the townships

of the county.
1932 Code, § 4886; Civ. C. '22, § 2007; Civ. C. '12, § 2102; 1908, (25) 1193; 1912 (27)

540; 1916 (29) 868; 1919 (31) 196.

§ 4887. Road duty.—All able-bodied male persons from the age of twenty-

one to sixty years, both inclusive, in the county of Williamsburg shall be

required annually to pay $2.00 commutation or road tax, except such per-

sons who by statute are now exempt from poll tax: provided, that taxes

so derived shall be used only in the township from which they came.
1932 Code, § 4887; Civ. C. '22, § 2008; Civ. C. '12, §§ 1121, 2111; 1908 (25) 1191;

1909 (26) 138.

§ 4888. Commutation tax.—All persons who are liable to road duty as

fixed by section 4887, in lieu of performing or causing to be performed
labor upon the public highways of said county, shall be required to pay
the county treasurer of said county, at the same time other taxes are paid,

an annual commutation or road tax of $2.00 per head, which shall be ex-

pended upon the public roads of the township from which collected. Said

tax to be collected as poll tax is now collected, and any failure to pay said

road tax shall be a misdemeanor, and the offender, upon conviction, shall

be punished by a fine of not less than $5.00 and not more than $50.00, or

imprisonment for not more than thirty days.

1932 Code, § 4888; Civ. C. '22, § 2009; Civ. C. '12, §§ 1121, 2112; 1908 (25) 1191;
1909 (26) 138; 1913 (28) 39; 1916 (29) 868; 1919 (31) 196.

§ 4889. Collection of commutation tax in towns.—The commutation road
tax for Williamsburg County shall be as it now is, except that in in-

corporated towns in said county the town authorities shall receive, collect

and receipt for all commutation road taxes within the incorporated limits

of the respective towns of Williamsburg County, except Lanes, Trio and
Greeleyville. The county auditor of the county of Williamsburg shall,

on or before the 15th day of October in each year make out and deliver to

the town treasurers of the respective incorporated towns in Williamsburg
County a list of the names of all persons liable for commutation road tax

in the respective limits of the said towns.
1932 Code, § 4889; 1924 (33) 1097.

§ 4890. Acceptance of gifts for road purposes.—It shall be lawful for the
board of county commissioners to accept from individuals, firms or cor-
porations gifts in money, material or labor: provided, that such is given or
donated unconditionally and for the sole purpose of supplementing public
funds when said public funds are insufficient to complete or provide neces-
sary or desired repair or improvements of any section or bridge of any
public road in the county: provided, however, that such gifts or donations
can be used only upon section or bridge or road for which they were given



Page 1471 Williamsburg County § 4893-3

or donated, and it shall be the duty of the county supervisor to keep an ac-

curate account of all such receipts and disbursements.
1932 Code, § 4890; Civ. C. '22, § 2010; 1912 (27) 540; 1916 (29) 868; 1919 (31) 196.

§ 4891. Publication of disbursements.—The supervisor shall cause to be

published monthly in some county paper or papers an itemized statement

of all disbursements for the current month, said statement to be published

in such manner as to show quantity or amounts or article bought and the

price paid therefor.

1932 Code, § 4891; Civ. C. '22, § 2011; 1912 (27) 540; 1916 (29) 868; 1919 (31) 196.

§ 4892. Townships may vote special tax.—Each township in the county

may for the purpose of further development of roads vote upon itself a

special tax to be so used, said tax to be placed with the funds of the town-

ship from which collected: provided, that such election or elections shall

be held as prescribed by law.

1932 Code, § 4892; Civ. C. '22, § 2012; 1912 (27) 540; 1916 (29) 868; 1919 (31) 196.

§ 4893. Rural mail routes are public roads—maintenance.—All roads in

Williamsburg County used as routes in the rural free delivery of mail

be, and the same are hereby declared public roads, and the same shall be
repaired and maintained by authorities charged with his duty as other

public roads are now maintained in the said county of Williamsburg.
1932 Code, § 4893; 1927 (35) 49.

§ 4893-1. Auditor, clerk of court, probate judge, sheriff, and treasurer re-

ceive salaries—county receive fees.—The salaries of the auditor, treasurer,

sheriff, clerk of court and judge of probate of Williamsburg County shall

be such as are provided annually in the Williamsburg County supply bill,

and such salary shall be in full compensation for all services rendered by
said officers, and all fees which were heretofore provided by law for any of

these officers, including fees for issuing or levying tax executions and com-
missions on tax collections and commissions on judicial sales shall be levied

and /or collected by the proper officers and turned in to the county treas-

ury. This section shall not affect any salary paid the auditor and treas-

urer by the State.

1938 (40) 1678.

For unconstitutionality of prior similar Graham. 190 S. C. 233, 196 S. E. 547.
legislation, see Williamsburg County v.

§ 4893-2. Auditor destroy certain records.—The county auditor of

Williamsburg County is authorized and empowered, in his discretion, to

destroy worthless and useless and out of date records and papers which
may be placed in his care and custody.

1937 (40). 57.

§ 4893-3. Williamsburg County, or any school district or municipal cor-

poration therein, borrow from federal agencies for public projects.

(1) Authorized.—The County of Williamsburg, any school district there-

in, and or any municipal corporation therein, is hereby enabled, authorized

and empowered to borrow from or through the federal emergency ad-
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ministration of public works, or any agency of the United States govern-

ment, under the provisions of law and regulations now or hereafter govern-

ing the lending of funds, such sum, sums or amount of money as the

governing board of said county, and school district therein, and/or any

municipal corporation therein may desire, for the purpose of constructing,

repairing and/or improving public buildings, school houses, teacherages,

halls, auditoriums, community houses, and/or any other building desired

or deemed proper by the governing board of such borrower: provided, be-

fore any funds are borrowed under the terms of this section, a majority of

the legislative delegation from Williamsburg County shall first approve

the purpose for and amount of a loan to be obtained, as well as the terms

under which the same shall be repaid.

(2) Pledge for payment.—Any borrower under this section, with the ap-

proval of a majority of the legislative delegation from said county, is

authorized and empowered to pledge any special taxes, income and/or
revenue now or hereafter accruing to such borrower, and may also pledge

the full faith and credit of the borrower for the prompt payment of such

sum or sums as may be borrowed under this section.

(3) Issue Obligations.—The funds borrowed under the terms of this

section may be evidenced in such manner as the contracting parties may
determine, by serial coupon bonds, notes, certificates of indebtedness, or

otherwise, and shall bear such interest as the contracting parties may de-

termine, not to exceed a rate of four (4%) per cent per annum, and shall

be payable at such time or times, and shall mature at such time or in such
installments as the contracting parties may agree upon: provided, how-
ever, that any funds borrowed under the terms of this section shall not

mature at a date later than twenty (20) years from the date of the borrow-
ing of same.

(4) Obligations tax exempt.—All obligations issued under the terms
of this section shall be exempt from the payment of all state, county and
municipal taxes.

(5) Cumulative.—The provisions of this section shall be deemed to be
cumulative to any authority or power heretofore conferred upon the county
or school district in respect to the subject matter.

1935 (39) 1159.

§ 4893-4. Forest fire control.

(1) Declaration of Williamsburg County delegation.—The delegation of

Williamsburg County, State of South Carolina, hereby declares the protec-
tion against fire and the preservation of the forests of Williamsburg County,
as herein defined, essential for the economic welfare of the whole county
and its people.

(2) Forest fire control organization district.—For the purpose of provid-
ing for the protection of forest lands, to promote reforestation on denuded
and understocked and sub-marginal areas, and to aid in the enforcement of
all laws pertaining to forests and other lands, Williamsburg County, for
the purpose of this section, is, under the provisions hereof, created a forest
fire control organization district.

(3) Fire prevention and control work.—All fire prevention and control
work in the forest fire control organization district, created by this section,
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shall be under the direction of the South Carolina state commission of for-

estry and the state forester.

(4) "Forest Land" defined.—For the purpose of this section, all lands with-

in said fire district shall be construed "forest land" which has enough forest

growth, standing or down, or has sufficient inflammable debris or grass

outside of corporate limits to constitute, in the judgment of the South Caro-

lina state commission of forestry, a fire menace to itself or adjoining lands.

(5) "Forest Fire" defined.—The term "forest fire", as used in this section,

means any fire burning uncontrolled on any land covered wholly or in part

by timber, brush, grass, or other inflammable vegetation .

(6) County tax to defray expenses—amount—disbursement.—The auditor

of Williamsburg County is hereby directed to levy a sufficient tax upon all

the taxable property of Williamsburg County, annually, to raise not less

than four thousand ($4,000.00) dollars for the purpose of defraying the ex-

penses incident to the forest fire control herein provided, and the treasurer

of Williamsburg County shall on the 1st day of January, annually, pay over

to the state forestry commission said sum of four thousand ($4,000.00) dol-

lars, to be used by said forestry commission as herein provided, and the

voucher, check or other method of payment made by said treasurer shall

be complete discharge of the said treasurer hereunder.

(7) Board—appointment—term.—There shall be set up a board consist-

ing of five (5) members, of whom one shall be the state forester with full

voting power, one shall be the chairman of the board of county commis-
sioners of Williamsburg County; one shall be a member of the delegation

to be selected by a majority of the delegation; two other members shall be

named by the Senator and two members of the House. On the passage of

this bill, the board shall organize by electing a chairman and a clerk. The
board shall meet subject to the call of the chairman. Any vacancy occur-

ring in the board shall be filled by the remaining members of the board.

(8) Duties of board—meetings—wardens—patrolmen and towermen.—
The duties of the board shall be to serve in an advisory and executive ca-

pacity for the performance of the provisions of this section. They shall

modify and or approve the forest fire control plan set up for the organiza-

tion area by the state commission of forestry. They shall modify and 'or ap-

prove the budget set up for the carrying on of the fire control plan. They
shall appoint the necessary wardens, patrolmen and towermen, upon the

recommendation of the state commission of forestry. They shall further de-

fine the forest land area of the county in accordance with acreage, as de-

scribed in subsection 6.

(9) Forest fire wardens—duties and powers.—Each forest fire warden
shall have the power, and his duties shall be, (a) to act as the field repre-

sentative of the state forester, fire warden, (b) to control and forward to

the state forester, through the proper channels, such data in his district as

may be required by the state forester, (c) to report to the state forester

conditions existing within his district which are, or may become, forest fire

hazards, and to perform such other acts and duties as may be necessary in

the opinion of the state forester to conform with the purposes of this section.

(10) State commission of forestry and state forester—duties and powers,
—The state commission of forestry and the state forester shall compile a

fire control plan for the fire control organization area and a budget itemiz-

ing the expenditures to be made during the year following. It shall, follow-

ing the approval of that fire plan and budget, be the governing body of all

n.-S.C.-47
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fire control activities within the fire control organization area, and shall

have power to make and enforce all rules and regulations necessary for the

administration and government of the area from the standpoint of forest

fire prevention and control service, to recommend personnel to be employed
as fire wardens, and to be the authorized agent of the forestry board to ad-

minister the acts of said board under the authority granted by this section.

The state forester and his agents, or members of the state commission of

forestry, or of the forest fire control organization area, shall have the right

at any or all times to go upon any land within the area for the purpose of

fighting or controlling forest fires, as defined herein, without making him-
self liable for trespassing.

(11) Property acquired—title.—The title to all property which may be
acquired for the carrying on of this county forest fire control organization

area, created under the provisions of this section, shall be vested in the state

commission of forestry: provided, however, if the state forestry commission
withdraws aid from said district, the title to said property shall vest in said

fire control district; but, should aid be withdrawn by said fire control dis-

trict, then title to said property shall vest in said forestry commission.

(12) Owners may burn over lands.—Nothing in this section shall be con-

strued as limiting and restricting the owners of any forest land within the

organization area burning over their own land where the fire is not allowed

to spread onto or over the land of another or others.

(13) Severability.—If any subsection, subdivision, sentence, clause or

phrase of this section is, for any reason, held to be unconstitutional, such
decisions shall not affect the validity of the remaining portions of this sec-

tion. Tlie Legislature hereby declares that it would have passed this sec-

tion and each subsection, subdivision, sentence, clause or phrase hereof,

irrespective of the fact that any one or more subsections, subdivisions, sen-

tences, clauses or phrases be declared unconstitutional.
1935 (39) 344.

ARTICLE 48

York County

4894. Supervisor. 4903. Clerk keeps account of transac-
4895. Board of commissioners. tions.

4896. Road tax. 4904. Extent of repeal.
4897. Maintenance of roads and bridges. 4905. Borrow for road work.
4898. Commissioners issue warrants. 4906. Officers receive salaries.

4899 thru 4901. Powers of supervisor and 4908, 4909. Election on issue of township
commissioners. road bonds.

4902. When claims barred—clerk—office 4910, 4911. Issuance of bonds—interest.
hours. 4912. Disposition of funds.

4913. Sinking fund commission.

§ 4894. Supervisor.

(1) Office created—authority.—The office of supervisor for York County
is hereby created, and the said supervisor shall be chairman of the board
of county commissioners for said county, to be herein created, and shall, in

conjunction with the said board of county commissioners, have general su-

pervision over the public highways, roads, bridges, and ferries, and over
the paupers and all other matters relating to the disbursements of public

funds for county purposes, and under proper authority to borrow for county
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purposes, and in any other case that may be necessary for the internal im-

provement and upkeep of matters or things concerning said county, except
such powers, duties, responsibilities and control as may be hereafter dele-

gated either to said supervisor or said board of county commissioners or

to individual members thereof.

(2) Appointment—terna—salary.—The Governor of this State shall ap-

point a suitable and responsible person in York County to be supervisor

thereof, whose salary shall be two thousand four hundred ($2,400.00) dol-

lars per annum, payable monthly, whose term of offiee shall be for two
years from date of his appointment and until his successor is duly ap-

pointed and qualifies: provided, however, that said Governor shall have
power to remove said supervisor at any time for sufficient cause shown to

him.

(3) Nomination—vacancies.—Said supervisor shall be nominated in the

primary election of every election year, and it shall be the duty of the legis-

lative delegation for said county to recommend to the Governor of said

State for appointment as such supervisor such person so nominated in said

primary and the Governor shall so appoint unless good cause be shown why
such appointment should not be made, provided that should such appoint-

ment be not made, or should a vacancy occur during the term of office for

any cause, a majority of the legislative delegation for York County may
recommend to the Governor a person to be appointed to serve the unex-
pired time and the Governor shall make such appointment.

(4) Duties.

(a) Chain gang.—The work and control of the chain gang shall at all

times be under the exclusive supervision, control and management of the

county supervisor, provided, that the said chain gang shall be used in the

construction of the main county highways as now provided by law, except
such parts of said chain gang as said supervisor may deem necessary for

work on the county farm and other work around institutions belonging to

said county. Provided, however, that in cases of emergency a majority of

the county board of commissioners with the supervisor may at any time
transfer from one section of the county to another any portion of the chain
gang as may be necessary to repair the roads and bridges to meet such
emergency.

(b) Bond.—Said supervisor shall be required before entering upon his

duties to give a bond, with good and sufficient surety or sureties, for the

faithful performance of his duties in the sum of five thousand ($5,000.00)

dollars; the said bond to be approved by the clerk of court of York County
and if there be any premium due thereon it shall be paid by York County.

(c) Numbers of prisoners to serve on chain gang.—The number of pris-

oners to be used as a chain gang for York County shall not exceed at any
one time fifty (50) prisoners. The supervisor or governing body of York
County shall have all male prisoners in excess of fifty (50) , whose terms
are six months or more, immediately committed to the state penitentiary:

provided, however, that there shall be retained on the chain gang of York
County as many as six (6) long-term prisoners who are familiar with the

work to be done in the operation of the chain gang force: provided, further,

that should the number of short-term prisoners at any time make the num-
ber of prisoners then on said chain gang exceed fifty (50) , then the super-

visor or govei-ning body is hereby directed to return to county jail such
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number of persons as may be in excess of fifty (50) . The prisoners so re-

turned to county jail shall be selected from those least able to perform

manual labor.

(d) Publish quarterly statements.—The county supervisor of York

County shall, under oath, prepare and publish in one issue of three news-

papers published in said county quarterly, a condensed statement of all re-

ceipts and disbursements by funds or departments, together with a state-

ment of the balance of cash on hand, and the amount of the county's in-

debtedness, if any, and at what rate of interest contracted. The original of

said statement shall be filed in the office of the clerk of court of said county

as a permanent county record. The county treasurer of York County shall

file with the supervisor at the end of each quarter herein referred to, a

statement showing the amount of moneys on hand to the credit of the

county, and said statement shall further show to what funds of the various

departments or branches of the county the unexpended balances properly
belong.

(e) Advertise for supplies.—The said supervisor shall, beginning March
1, 1932, and on the first day of each three months thereafter, advertise once
in three newspapers published in York County for bids for the food and
supplies necessary for use for York County for the ensuing three months,
and shall furnish lists showing the food and supplies required to prospec-

tive bidders.

1932 (37) 1245, 1296; 1935 (39) 248.

§ 4895. County board of comniissioners.

(1) Office created.—The office of county board of commissioners for York
County is hereby created to take effect March 1, 1932.

(2) Appointment—salary.—The Governor shall, upon the recommenda-
tion of a majority of the legislative delegation for York County, appoint

one person from each of the nine townships in York County as a member
of the county board of commissioners, whose term of office shall expire

January 1, 1933, or until his successor shall have been appointed and quali-

fies, and whose annual salary shall be three hundred and sixty ($360.00)

dollars, one-half of which shall be paid from the general funds of said

county, and one-half to be paid from the township road fund wherein such
commissioner resides, said salary to be paid in twelve (12) equal monthly
installments.

(3) Nomination—term—vacancies.—In each and every election year com-
mencing in 1932, one member of said county board of commissioners shall

be nominated in each township, and it shall be the duty of the legislative

delegation of said county to recom.mend to the Governor for appointment
as county commissioner for that township such person so nominated, and
the Governor shall make such appointment unless good cause be shown
him why such appointment should not be made, and such appointee shall

serve for a period of two years from date of his appointment and until his

successor is appointed and qualifies, provided, that should such appoint-
ment not be made or should a vacancy occur for any cause after such ap-
pointment the Governor may appoint such person, for the balance of the
term, as the majority of the legislative delegation shall designate.

(4) Duties.—Each county commissioner herein provided for shall have
supervision of the maintenance and upkeep of township road work in the
township wherein he resides and from which he is appointed, and he shall
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appoint an overseer of the township road work in his township and employ
such help as is required to perform the road work therein. The county
board of commissioners shall build and maintain the county roads through-

out York County as in their discretion may be deemed for the best interest

of all sections of said county.

(5) Machinery, etc., for use of county commissioners—not to work in

towns over 500 inhabitants.—The board of county commissioners may pur-

chase for each township from the township road funds hereinafter pro-

vided for, such machines, road plows, scrapers and tools as may be neces-

sary, or may hire such labor, teams and wagons necessary for the purpose

of working and maintaining the roads of the said township. Each commis-

sioner shall be responsible for the township machines, implements, tools

and other property in his charge and shall render an itemized statement of

same on or before July 1st of each year to the board of county commis-
sioners for file in the office of the said county commissioners, showing the

amounts of money expended in such township, the value of implements,

etc., on hand, and none of the said machines, tools or implements belong-

ing to any township in York County shall be used otherwise than on the

public roads of said township or county. Provided, that no work shall be
done or performed by the said township forces in towns or cities having
over five hundred population according to the 1930 census.

(6) Bonds.—Each commissioner before entering upon the discharge of his

duties shall enter into a bond, with sufficient surety or sureties to be ap-

proved by the clerk of court for York County, payable to York County in

the sum of five hundred ($500.00) dollars to guarantee the faithful per-

formance of his duties and if there be any premium due on said bond it

shall be paid by the treasurer of York County out of the township funds of

that particular township.
1932 (37) 1245; 1935 (39) 248; 1941 (42) 191.

§ 4896. Commutation road tax.—There shall be due and payable annually

a road tax of two dollars on all male citizens in said county between the

ages of twenty-one and fifty-five years, inclusive, except in the incorpo-

rated cities and towns, and except persons who are deaf, dumb, blind or

wholly disabled: provided, that every person residing in York County lia-

ble for road tax as above, shall on or before February 20th of each year

make a return thereof to the county auditor. The auditor shall when the

returns are complete deliver said record to the county treasurer who shall

collect the road tax due as shown by such record at the same time and in

the same manner as now provided by law for the collection of all other

taxes. Provided, further, that any such citizen reaching his majority of

twenty-one years of age by the first day of January of any year, shall be-

come subject to the payment of such tax for said year. Any failure to pay
said road tax shall be a misdemeanor and the offender, upon conviction,

shall be punished by a fine of not less than five ($5.00) dollars and not more
than twenty-five ($25.00) dollars or imprisonment for not more than thirty

(30) days.
1932 (37) 1245; 1933 (38) 325.

§ 4897. Annual levy for maintenance of highways and bridges—use of

same and road tax.—For the maintenance and improvement of the public

roads and highways and for the building and repair of all bridges in said
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county, there shall be levied an annual tax of two (2) mills on all real and

personal property, which shall be levied and collected as all other taxes,

and at the same time; and in addition to said two mills tax, the road tax

heretofore referred to shall be used by the township commissioners for the

maintenance and upkeep of the roads in said townships. The amount or

amounts of said road tax collected from each township shall be used in that

particular township by said township commissioner for maintenance and

upkeep of the roads therein. The county treasurer shall, from time to time,

as collected, place to the separate credit of each township in a ledger kept

tor that purpose, any and all funds raised in said township by the two mills

tax levy for roads and bridges, except that part of same derived from said

two mill tax on insurance companies, express companies, telegraph com-
panies and telephone companies, railroads and other like companies, which
do not return their property by township, which shall be credited to the

general county fund. All sums received from the commutation road tax,

special tax for road purposes, and all other sources for road and bridge

purposes, each township road fund is to be kept separate and paid out as

hereinafter provided, and the county treasurer shall make monthly settle-

ments with the county supervisor for the funds belonging to each township
road and bridge fund.

1932 (37) 1245.

§ 4898. Disbursements on issuance of warrants by commissioners.—The
salary of all labor hired by the county commissioners for the purpose of

working the roads in the township in which he resides, all moneys due on
contract for the purchase of materials and machines for maintenance and
the building and repair of bridges as hereinbefore provided for shall be paid

by the county treasurer from the said township road and bridge fund after

the sworn itemized bills for same have been filed with the supervisor and
upon warrants of the county commissioner residing in such township and
said warrants signed by the resident county commissioner of each township
shall be a good and sufficient voucher for the treasurer to pay same.

1932 (37) 1245.

§ 4899. General powers of supervisor and commissioners—employees.

(1) Stated—appointments.—The county board of commissioners and the

supervisor shall have the general supervision, conduct and control of all

the county affairs, except those heretofore delegated herein, and they, or a

majority threof, shall appoint its clerk, superintendent and assistant super-

intendent of the county home, the county physician, a road engineer when-
ever his services are necessary: provided, that the janitor of the court

house and the county attorney for York County shall be appointed by a
majority of the York County legislative delegation.

1937 (40) 354,

(2) Keep paid claims for 10 years.—The county supervisor and the county
board of commissioners of York County are hereby authorized and per-

mitted to destroy any and all claims on file against the county of York or

any branch or department thereof after ten (10) years from the date of

the payment of such claim or claims, and said supervisor and county board
of commissioners shall not be required to keep on file such claims or record
thereof after ten (10) years has elapsed from the date of payment of such
claim.
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1932 (37) 1245; 1933 (38) 96.

(3) Elect commissioner sign checks and approve claims when supervisor

physically unable to do so.—In the event the supervisor of York County
becomes physically unable to sign checks, vouchers or approve claims, then

the county commissioners shall elect and designate one of their members
to substitute for the supervisor during his physical incapacity in signing

checks, vouchers and in approving claims, the signature of such substitute,

as aforesaid, shall have the same force and effect as that of the supervisor.

1937 (40) 103.

§ 4900. Construction of bridges—may award contracts for same—further

duties of supervisor.—On all highways in the county where bridges are to

be rebuilt over streams of thirty-five feet or more in width, the supervisor

and county commissioners are hereby authorized and directed to construct

such bridges with stone or concrete piers or abutments and span the same

with an iron or steel reinforced bridge and for the construction of said

piers, abutments and bridges they are hereby authorized to use the chain-

gang, or they may let contracts, after public notice, for the erection of piers

or abutments or reinforced concrete bridges; and all contacts for iron or

steel spans shall be let to the lowest responsible bidder as per plans and

specifications furnished by the engineer when so employed. Thy may let

all contracts for other bridges or public works, after notice, to the lowest re-

sponsible bidder, when the amount is likely to exceed fifty dollars and the

county supervisor and the county engineer, when employed, shall person-

ally inspect all work done under contract and unless the contract is fully

complied with the claim shall not be valid; and all claims shall be ap-

proved by the county supervisor certified to by the engineer, when em-
ployed, and approved by a majority of the board of county commissioners,

before being paid by the county treasurer. All such claims shall be paid out

of the county bridge fund. The county supervisor shall inspect the work of

each township as often as may be necessary, noting the deficiencies, if any,

and incorporate the same in his annual report, and file a copy of the same
in his office; provided, that the contracts for the construction and repair of

all bridges in the county over ten feet in length shall be under the super-

vision and direction of the county supervisor and county commissioners,
and that all such bridges shall be paid for out of the county bridge and
culvert fund.
1932 (37) 1245.

§ 4901. Opening up, closing or relocating roads—may condemn. — The
county supervisor and county commissioners or a majority thereof shall

have the right and power to open up new roads, relocate, discontinue or

change location of old ones. They shall have the right to condemn land,

surface, soil, trees or other material adjoining or near to the road for the

purpose of relocating, widening, improving or constructing public high-

ways; in case the right-of-way, surface, soil, trees or other material cannot

be secured by donation or agreement, the same may be taken for the use
herein mentioned and the landowner may afterwards be compensated as

in condemnation of rights-of-way as now provided by law.
1932 (37) 1245.



§ 4902 Civil Code Page 1480

§ 4902. Office hours—clerk lo keep books—when claims are barred.—They
shall keep their office open six days a week and they shall provide neces-

sary books which the clerk shall keep in such manner that any and all con-
tracts entered into or obligations incurred may be listed and all such books
shall be closed on December 31st of each and every year and all claims or

obligations due for that year must be filed in the office on or before Jan-
uary 15th of the succeeding year or such obligation or claim shall be barred
and shall not be paid unless good and sufficient reason is shown to said
board why the filing of same was not made at the time above stated.
1932 (37) 1245.

§ 4903. Clerk to keep account of townships' transactions.—The clerk of the
county commissioners shall keep a detailed account of all transactions in

regard to the various townships in a book specially provided for that pur-
pose, which shall at all times be open to public inspection.
1932 (37) 1245.

§ 4904. Extent of repeal.—Sections 4894 thru 4904 are to be cumulative as

to the general statutory law, and as to any special act in York County, ex-

cept where such sections are inconsistent with them, in which event the

sections herein made are to be of full force and effect, and the general
statute and the special acts alfecting York County which are inconsistent

are hereby repealed insofar as they affect York County.
1932 (37) 1245.

§ 4905. Borrow for road work and pay past indebtedness.—The supervisor

and the county board of commissioners of York County are hereby author-

ized and empowered to borrow such sums as may be necessary to con-

struct, maintain and repair roads in certain townships in York County
and for payment of any and all past indebtedness of said township or town-
ships and pledge the taxes from these townships for the repayment of

same: provided, that they shall not borrow in excess of seventy-five (75%)
per cent of the anticipated taxes of each township for this purpose, at a
rate of interest not to exceed six (6% ) per cent.

1932 (37) 1308; 1933 (38) 37.

§ 4906. Fees—collection—auditor, clerk of court, coroner, probate judge,

sheriff, supervisor, superintendent of education, and treasurer receive sal-

aries in lieu of fees—treasurer.

(1) Salaries in lieu of fees.—After the expiration of the term of office of

the present county officials of York County, such officials as may be here-

after elected or appointed shall receive as compensation the following sal-

aries in lieu of all fees, to wit: supervisor, twenty-four hundred ($2400.00)

dollars; superintendent of education, two thousand ($2,000.00) dollars;

sheriff, twenty-one hundred sixty ($2160.00) dollars per annum, and he

shall have the right to collect and retain as a part of his compensation all

fees in civil cases and costs collected by him as sheriff, as now provided by
law; probate judge, twenty-four hundred ($2400.00) dollars; treasurer,

twenty-six hundred ($2600.00) dollars; auditor, twenty-six hundred ($2,-

600.00) dollars; coroner, four hundred ($400.00) dollars; clerk of court for

all services in connection with all courts, twenty-four hundred ($2400.00)

dollars; the said salaries hereinbefore provided for to be in lieu of all fees
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of whatever nature or description collected by the aforesaid officers as pro-

vided for by law, including all fees or costs accruing by virtue of his office,

and all such fees or costs collected by the said officers, except the clerk of

court and probate judge under the law now requiring such fees to be paid

and collected shall be by the official collecting same paid over to the treas-

urer of York County on the first Wednesday of each month, and at the time

of such payment there shall accompany the same an itemized statement on

blanks approved by auditor to be furnished each officer, properly verified,

in duplicate, showing the amounts collected by him during the preceding

month, and a like statement of all fees accruing during the same period

but not collected: provided, however, that the salaries herein provided for

the auditor and treasurer shall represent the total amount to be paid such

officials by the county and State.

(la) Collection of fees by clerk of court and register of mesne conveyance.

—The clerk of court and register of mesne conveyance of York County

is hereby authorized, empowered and directed to collect in advance any
and all fees for filing, recording or other services rendered by the clerk of

court and register of mesne conveyance, except that in cases where the sub-

ject matter of the action is real or personal property sufficient in value to

yield the costs and filing and cancellation fees on crop mortgages given to

the United States government or any department thereof, such fees shall

not be collected in advance. The clerk of court and register of mesne con-

veyance shall keep in duplicate accurately and completely itemized ac-

counts of all fees and charges collected, and shall on or before the tenth

(10th) day of each calendar month submit one copy sworn to by him to the

treasurer of the county, together with payment to said treasurer in full of

all such fees and charges collected during the preceding month, which
funds shall be placed by the treasurer of the county to the credit of the

ordinary county funds. Any person, firm or corporation may give to the

clerk of court or register of mesne conveyance a bond in such sum as the

clerk of court shall designate, in no case to be less than one hundred
($100.00) dollars, executed by a duly licensed surety company conditioned

for the payment to the said clerk of court and register of mesne convey-

ance of such funds monthly and when such bond is filed, the said clerk of

court and register of mesne conveyance shall not require of such person,

firm or corporation the payment of fees in advance, but shall collect same
monthly. The fee for searches now provided by law and collected by the

clerk of court and register of mesne conveyance of York County is hereby
abolished.

(lb) Probate judge.—All fees and licenses payable to the probate judge
of York County shall be collected by him in advance. The probate judge
shall keep in duplicate accurately and completely itemized accounts of all

fees and licenses, and on or before the tenth (10th) day of each calendar

month, he shall deliver one copy sworn to by him to the treasurer in full all

such fees and licenses collected during the preceding month, which funds
so received by the county treasurer, shall be placed to the credit of the or-

dinary county funds: provided, that the fifty cents of the marriage license

fee now directed by law to go to the school fund of the county shall con-
tinue to go and be paid to such fund by the county treasurer. The fee for

searches by the probate judge is hereby abolished.

(2) Duty of officials succeeding incumbents.—At the time this section be-
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comes effective, each successor in office shall file with the treasurer of York
County a complete list of all fees accrued to and belonging to his predeces-

sors in office, verified; upon any costs belonging to a predecessor in office, be-

ing collected, said officer or officers collecting the same shall before paying

the same over to any person, require a receipt therefor, and said receipt

shall be filed along with and as a part of reports required by subsection 1.

(3) Service of papers—payment of cost.—All costs and fees now required

by law to be paid for serving documents and papers shall be paid in ad-

vance to the officer receiving the same for service, who shall endorse there-

on "Costs Paid," with the date thereof, and at the same time he shall make
a proper entry thereof upon book to be furnished for said purpose. No pa-

per or document shall be served by any officer charged therewith, unless

the required costs have been paid: provided, that this subsection shall not

apply to criminal processes, and no costs in criminal cases shall be required

in advance: provided, further, that in all cases the officer charged with the

duty of collection of fees shall exercise due diligence in collecting all of

said fees and charges.

(4) Clerical help.—In addition to the salaries provided for in subsection

1 hereof to be paid to the officials of York County, the York County dele-

gation shall from year to year provide for such clerical help and other as-

sistance as it may think right and proper for the aforementioned officials in

the annual supply bill for York County: provided, however, that the of-

ficials mentioned in subsection 1 shall not in any manner profit by the
moneys paid for clerical help or other assistance, and said clerical help shall

be paid only on vouchers, properly drawn, which shall be sworn to by
claimants and countersigned by the county supervisor.

(5) Penalties.—Any official violating any of the terms and conditions and
provisions hereof shall be subject to the payment of a fine of not less than
five hundred ($500.00) dollars nor more than five thousand ($5,000.00) dol-
lars, or not less than three months nor more than twelve months impris-
onment upon the public works of York County for each and every such of-

fense.

1932 (37) 1214; 1933 (38) 45, 49, 333; 1934 (38) 1345.

In connection with the constitutionality Salley v. McCoy, 182 S. C. 249, 189 S. E.
of this type of legislation, consult Holt v. 196.
Calhoun, 175 S. C. 481, 179 S. E. 501, and

§ 4908. How election on issue of township road bonds nnay be ordered.—
Whenever one-third of the qualified freeholders residing in any township in

York County shall present a petition to the county board of commissioners
of York County praying for an election upon the question of issuing serial

or other coupon bonds for the construction of public highways in such
township it shall be the duty of the county board of commissioners of York
County to order an election upon the question of issuing of serial or other
coupon bonds in such township to an amount of not exceeding eight per
cent, of the assessed taxable property of such township, said bonds to run
for not exceeding twenty years and to bear a rate of interest not to exceed
six per cent., with the right to call in any or all of said bonds after ten years.

1932 Code, § 4908; Civ. C. '22, § 3035; 1919 (31) 165; 1921 (32) 229.

§ 4909. Election—ballots—sale of bonds.—Said election shall be held under
the laws governing the holding of general elections in this State. The ballot
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shall be provided according to law, and on one ballot shall be printed "For

permanent road bonds—Yes," on the other "For permanent road bonds

—

No." That said election shall be held at the same polling places as were
used in such township in the last general election, and all qualified elec-

tors residing in such township shall be qualified to vote therein. If a ma-
jority of the ballots cast in said election shall be for the issuing of said

bonds, the county supervisor and commissioners hereinafter provided for,

to be known as township highway commissioners, shall dispose of said

bonds to the highest bidder for cash, at not less than par, upon such notice

by advertisement and competitive bids as the supervisor and said township
highway commissioners shall deem proper, reserving the right to reject

any and all bids. The expense of the election shall be paid out of the town-
ship road funds.

1932 Code. § 4909; Civ. C. '22, § 3036; 1919 (31) 165.

§ 4910. Maturity and execution of bonds.—Upon the acceptance of any bid

the county board of commissioners shall have printed serial or other cou-

pon bonds to an amount not exceeding eight per cent, of the assessed valua-

tion of the taxable property of such township, to run not more than twenty
years, with the right to the township of redeeming any or all of them after

ten years. These bonds shall be signed by the county supervisor and coun-

tersigned by the clerk of the board, but the signatures may be lithographed

on the coupons. The bonds to be issued by any of said townships shall show
upon their face for what township said bonds are issued and liability in-

curred thereby shall extend only to the township named therein.

1932 Code, § 4910; Civ. C. '22, § 3037; 1919 (31) 165.

§ 4911. Interest—annual tax—sinking fund.—The interest on said bonds

shall be paid semi-annually on the first of January and the first of July

each and every year, and the auditor and treasurer shall levy and collect

annually on the property in said township a tax sufficient to pay the in-

terest on these bonds and to pay one-tenth (1-10) or more of the principal,

the one-tenth or more mentioned above and surplus accruing after the

payment of the interest on said bonds shall be turned over to the county

sinking fund commission, to be invested by them in such funds as are rec-

ognized in law as proper for the investment of trust funds. The sinking

fund commission shall annually present to the circuit court of York County
an itemized statement of all funds received by it, and how they have been
invested, to whom loaned, and what security. This report shall be filed

with the clerk of said court: provided, that the amount from the taxes col-

lected for the payment of said sinking fund may be, at the discretion of the

sinking fund commission, placed in one or more banks in the county of

York without said banks being chargeable with interest on same, but the

preservation of the said fund shall be duly protected by bond or otherwise,

as the sinking fund commission may determine.
1932 Code, § 4911; Civ. C. '22, § 3038;"l919 (31) 165; 1921 (32) 49.

§ 4912. Disposition of funds.—As soon as the funds arising from the sale

of said bonds shall be received by the said township highway commission-

ers they shall be turned into the county treasurer, until they shall be with-

drawn from time to time by the warrant of said township highway com-
missioners as needed by them in the performance of their duties hereunder.
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1932 Code, § 4912; Civ. C. '22, § 3039; 1919 (31) 165.

§ 4913. York County sinking fund commission.

(1) Created.—There is hereby created a sinking fund commission for York
County to be known as the "York County Sinking Fund Commission", the

present members of which shall be W. D. Thomasson, Chairman, J. L. Mc-
Gill, L. A. Harris, C. J. Youngblood, and John G. Barron.

(2) Term—appointment—removal—vacancy—qualiiications.—The mem-
bers of the sinking fund commission shall hold office for a term of ten (10)

years and until their successors are appointed and qualified, and their suc-

cessors shall be appointed by the Governor upon the recommendation of

a majority of the legislative delegation of York County, including the Sena-

tor. Any member of said commission may be removed for good cause

shown after a fair hearing by a majority vote of the remaining members of

the commission. Any vacancy in said commission, caused by death, resigna-

tion, refusal to serve, or removal from York County of any member there-

of, shall be filled by the election of a new member by a majority vote of the

remaining members of the commission. A certificate of appointment of a

new member of the commission by a majority vote of the members thereof,

signed by the chairman, shall be sufficient evidence of said appointment.

No person may be appointed a member of said commission except a duly

qualified elector and resident of York County.

(3) Powers.—The commission shall have the right in its own name to sue

and be sued, plead and be impleaded in any court of competent jurisdiction

of this State or of the United States and, within the limitations of this sec-

tion and so far as necessary to the discharge of its duties, enter into con-

tracts and commitment, give receipts and releases, maintain an office and
records of its activities therein, employ clerical, accounting and legal help,

and otherwise operate as an administrative entity. The commission may,
but shall not be required to, incorporate and use a seal.

(4) Duties of county treasurer, state high'way department and certain

other sinking fund commissioners.—After the commission shall take office

hereunder, the treasurer of York County shall in the future turn over to

the chairman of the commission all funds of the nature hereinabove de-

scribed promptly upon receipt thereof. And the state highway department
shall remit directly to the chairman of the commission any and all funds
as they accrue under and by virtue of any and all agreements, contracts,

and/or highway reimbursement agreements now existing or hereinafter

entered into between the S. C. state highway department and York County.
The sinking fund commission of any of the political subdivisions of York
County, excepting municipalities, shall immediately upon the accession of

said commission to office transfer to the chairman of said commission any
and all funds in their hands, bonds, notes, contracts, and other obligations,

together with all tax and revenue money collected by any of said sinking
fund commissions for the payment of principal and interest of any bonds,
notes, or other obligations of any particular political subdivision, excepting
municipalities, and the chairm.an of said commission, upon approval of said
transfer and accounting, shall give the proper officer of any sinking fund
commission now existing in York County a receipt and acquitance therefor.

(5) Funds control and invest—accounts

—

determine tax levy pay obliga-

tions—duties of county clerk.—The commission shall have exclusive cus-
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tody, control, and authority to invest all moneys arising from taxes col-

lected for the payment of principal and interest on any and all bonds, notes,

or other obligations heretofore or hereafter issued by York County, or any
political subdivision thereof, excepting municipalities, together with all

funds heretofore or hereafter received by York County pursuant to exist-

ing agreements with the state highway department for the reimbursement
of certain outstanding road bonds heretofore issued by York County.

The commission shall keep separate accounts of the funds in its custody

belonging to York County and any of its political subdivisions, and shall

apply said funds to the payment of the principal and interest of the particu-

lar bonded indebtedness of the county or political subdivision thereof for

the payment of which said funds have been collected; and shall apply funds

received by the commission pursuant to existing agreements with the state

highway department for the reimbursement of certain outstanding road

bonds heretofore issued by York County to the payment of the principal

and interest of said bonds, the payment of which has not been otherwise

provided for by law.

The commission shall annually calculate and certify to the auditor of

York County the amount of tax levies necessary to raise funds sufficient to

pay the principal and interest of any and all bonds, notes, and other obliga-

tions of the county, which are under the custody and control of the com-
mission; and it shall be the duty of the clerk of the county board to fur-

nish to said commission a record of each note executed by York County or
its nine townships, and such record shall be furnished immediately upon
the execution of the note, furnishing to said commission the amount, date,

and maturity, and interest rate, and said sinking fund commission shall

keep a record thereof, and it shall be the duty of the chairman to certify to

the county auditor any levy which may be necessary for the payment of

the principal and interest of said notes at their maturity dates; and it shall

be the duty of the auditor of York County to accept and make tax levies

to raise funds for the payment of bonds, notes, or other obligations under
the custody and control of the commission upon, and only upon, such cer-

tification.

(6) Obligalions purchase and retire—make loans—deposit of funds—dis-

bursements.—The commission is authorized to purchase and retire any of

the bonds, notes, or other obligations under its custody and control before

the maturity thereof whenever it shall be in possession of sufficient funds

applicable to the payment of said bonds, notes or other obligations, in case

such bonds, notes or other obligations can be obtained by the commission
at a price, or prices, which it deems reasonable. During the currency or

previous to the retirement of any bonds, notes or other obligations under
its custody and control, the commission may make loans, at the highest rate

of interest obtainable, from time to time, of any of the funds in its hands,

on such terms and conditions as the commission shall deem advisable, but

said loans shall in all cases be secured by duly authorized pledges of the

taxes of York County, or bonds or other obligations of the State of South

Carolina, or of the United States, in sufficient amounts to insure the safety

of such loans. The commission may also, from time to time, with any funds

under its custody and control purchase any bond or other valid obligation

of the State of South Carolina, or any of its political subdivisions, or of the

United States, which the commission shall deem an investment equivalent
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to that permitted by law for trust funds. Any funds in the custody and con-

trol of the commission which are uninvested as hereinabove provided, shall

be deposited by the commission in one or more of the banks of York
County at the highest possible rate of interest. No loan, investment, or de-

posit, as herein provided, shall be made by the commission except upon
the written approval of the chairman of the commission and at least two
members thereof. All disbursements of funds by said commission shall be

made upon a voucher duly signed by the chairman thereof.

(7) Duties and powers of chairman—meetings—majority act—quorum

—

interest in investments—bonds—reports.—The chairman of the commission

shall act as secretary and treasurer thereof, and shall be the active executive

authority of the commission. He shall have charge of, and be responsible for,

the funds, office, records, and routine operation of the commission, and shall

preside at all meetings thereof. The commission shall meet on the first

Monday of each month, or upon the call of the chairman. All decisions of

the commission, except as is otherwise herein provided, shall be made by
the affirmative vote of a majority of the members present at any regular

or special meeting, provided those present constitute a quorum. Three
members of the commission shall be necessary to constitute a quorum. No
members of the commission shall be directly or indirectly party to, or in-

terested in, any loan or investment which may be made by the commission.
Each member of the commission shall be required to give a corporate surety
bond in the sum of five thousand ($5000) dollars, except the chairman,
who shall be required to give a surety bond in the sum of twenty thou-
sand ($20,000.00) dollars. The premiums of these bonds required to be given
shall be paid by York County. On or before June 30 of each year, the com-
mission shall cause to be prepared and filed in the office of the clerk of the
court of common pleas for York County, an audit and report of the funds
under its custody and control, and all its acts and operations, for the fiscal

year next preceding said date.

(8) Compensation—clerk—expenses—offices.—The chairman of the com-
mission as his compensation shall receive a salary of one hundred fifty

($150.00) dollars per month, and the other members of the commission as
their compensation shall each receive five ($5.00) dollars per day for each
meeting attended by them, which compensation shall be paid out of funds
raised under the annual supply bill for York County's general operating
expenses. The commission shall have the services of one clerk, to be ap-
pointed by the chairman, and to be paid a salary commensurate with sal-
aries paid clerks employed in the other offices in York County, out of funds
raised under the annual supply bill for York County's general operating
expenses. The administrative costs and expenses of the operating of the
commission shall be pro-rated and paid by the chairman out of such fundsm the possession of the commission as are in excess of the amounts re-
quired to make payment of the principal and interest of any notes, bonds,
or other obligations under its custody and control. The county shall fur-
nish suitable quarters for the commission

1941 (42) 105.
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The following provisions are printed in this Code as directed in section

114 of act 754 of 1942 Acts and Joint Resolutions, approved by the

Governor 26 day of Feby, 1942, and entitled An Act To Make
Appropriations to Meet the Ordinary Expenses of the State Govern-

ment for the Fiscal Year Beginning July 1, 1942; to Provide Revenue

For the Support of the State Government; for Borrowing Money;

to Repeal the Laws Providing for the Legal Sale of Alcoholic Bever-

ages When New Taxes are Levied to Compensate for the Loss of

Revenue Involved Thereby; and to Further Regulate the Fiscal

Affairs of South Carolina.

INCOME

Section 105. (a) That Section 2438, Code of Laws of South Carolina, 1932,

be, and the same is hereby amended by striking out all of said Section

2438, and inserting in lieu thereof the following, to be known as Section

2438:

"Section 2438. All officers and employees of the State of South Caro-

lina and all subdivisions thereof shall pay an income tax to the State of

South Carolina at the same rate that all other individuals are taxed.

"The provisions of this section shall be effective as to income received

on and after January 1, 1939, except as to income received by constitutional

officers of the State of South Carolina and as to the income of such con-

stitutional officers the provisions of this subsection shall become effective

as their respective terms expire on and after July 1, 1939."

(b) That Subdivision (a) of Section 2440, Code of Laws of South Caro-
lina, 1932, be, and the same is hereby amended by striking out all of said

Subdivision (a) of Section 2440, and inserting in lieu thereof the following,

to be known as Subdivision (a) of Section 2440:

"Section 2440. (a) Every corporation organized under the laws of this

State shall make a return and shall pay annually an income tax equivalent

to four and one-half (41/2 9<) per centum of the entire net income of

such corporation as herein defined received by such corporation during the

income tax year; and, except as herein provided, every foreign corporation

doing business or having an income within the jurisdiction of this State

shall make a return and shall pay annually an income tax equivalent to

four and one-half (41/2%) per centum of a proportion of its entire net income
to be determined as herein provided in this article; Provided, The amount
of tax shall not be less than would be produced by applying a rate of three

(3?t) per centum to a base consisting of the entire net income plus salaries

and other compensation paid to all elective and appointed officers and
to any stockholder owning in excess of five (5%) per centum of the issued

capital stock of the corporation, after deducting from the base Six Thousand
($6,000.00) Dollars and any deficit reported for the year.
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"This subdivision shall be effective as to all income received on and after

January 1, 1941."

(c) That Subdivision (e) of Subsection (2) of Section 2444, Code of

Laws of South Carolina, 1932, be, and the same is hereby amended by strik-

ing out all of Subdivision (e) and inserting in lieu thereof the following, to

be known as Subdivision (e) of Subsection (2) of Section 2444:

"Section 2444, Subsection (2), Subdivision (e) . Salaries, wages, or

other compensation received from the United States by officials or em-

ployees thereof, or salaries, wages, or other compensation received by

officers or employees of any agency or instrumentality thereof, including

persons in the military or naval forces of the United States shall pay an in-

come tax to the State of South Carolina at the same rate as all other in-

dividuals are taxed.

"The provisions of Subdivision (e) of Subsection (2) of Section 2444, as

hereby amended shall be effective as to income received on and after Jan-

uary 1, 1939."

(d) That Section 2451, Code of Laws of South Carolina, 1932, be, and

the same is hereby amended by striking out all of said Section 2451, and in-

serting in lieu thereof the following, to be known as Section 2451:

"Section 2451. (1) If the entire trade or business of a non-resident

individual or foreign corporation is carried on in the jurisdiction of this

State the tax imposed by this article shall be computed upon the entire net

income of such non-resident individual or foreign corporation.
" (2) If the principal business of a non-resident individual or a foreign

corporation in this State is manufacturing, or if it is any form of collecting,

buying, assembling, or processing goods and materials within this State,

such non-resident individual or foreign corporation shall make returns and
pay annually an income tax upon a proportion of its entire net income to be

determined according to the following rules: The proportion shall be com-
puted on the basis of the arithmetical average of the following two ratios:

(a) the ratio of the value of the real estate and tangible personal property

in this State to the value of the entire real estate and tangible personal

property, with no deductions on account of encumbrances thereon: (b) the

ratio of the total costs of manufacturing, collecting, buying, assembling, or

processing within this State during the income year to the total costs of

manufacturing, collecting, buying, assembling, or processing wthin and with-

out the State during such income year. The term 'cost of manufacturing, col-

lecting, buying, assembling, or processing' as used herein shall be inter-

preted in a manner to conform as nearly as may be to the best accounting
practice in the trade or business. Unless in the opinion of the Tax Com-
mission the peculiar circumstances in any case justify a different basis, this

term shall be generally interpreted to include as elements of cost within
and without this State the following: The total cost of all goods, materials,

and supplies used in manufacturing, assembling, or processing, regardless
of where purchased; the total wages and salaries paid or accrued during
the income year in such manufacturing, assembling, or processing activ-

ities; the total overhead or manufacturing burden properly assignable ac-

cording to good accounting practice to such manufacturing, assembling, or
processing activities; not including, however, property, privilege, stamp,
or other taxes.
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"(3) If the principal business of a non-resident individual or a foreign

corporation in this State is selling, distributing, or dealing in tangible per-

sonal property within this State such non-resident individual or foreign cor-

poration shall make returns and pay annually an income tax upon a propor-

tion of its entire net income determined according to the following rules:

The proportion shall be computed upon the basis of the arithmetical aver-

age of the following two ratios: (a) The ratio of the value of the real estate

and tangible personal property, in this State during the income year to the

value of the total real estate and tangible property during the income year

with no deductions on account of encumbrances thereon: (b) The ratio

of the total sales made within this State during the income year which were
principally secured, negotiated or effected by employees, agents, consignees,

officers, or branches of the taxpayer resident or located in the State, to the

total sales made everywhere during said income year.

" (4) If the principal profits or income of a non-resident individual or

foreign corporation is derived from sources other than manufacturing, col-

lecting, buying, assembling, or processing; or from sources other than the

selling, distributing or dealing in tangible personal property such non-resi-

dent individual or foreign corporation shall make returns and pay annually

an income tax upon a proportion of its entire net income to be determined

according to the following rule: The proportion shall be computed on the

basis of the ratio of gross receipts in this State during the income year to

the total gross receipts for such year within and without the State.

" (5) When a non-resident individual or foreign corporation has a gain

or loss from the sale of real property located within South Carolina, the

gain or loss arising from such sale shall be determined in accordance with
the provisions of Section 2446, Code of Laws, 1932, and the tax thereon

shall be paid at the rate provided by this article.

"(6) The term 'tangible property' as used in this article includes only

the property held or used to produce income which is derived from sources

partly within and partly without the State. Such property shall be taken at

its actual value, which in the case of property valued or appraised for pur-

pose of inventory, depreciation, depletion or other purposes shall be the

highest amount at which so valued or appraised and which in other cases

shall be deemed to be its book value in the absence of affirmative evidence
showing such value to be greater or less than the actual value, no deduc-

tions on account of depreciation, depletion or obsolescence. The average
value during the taxable year or period shall be employed. The average
value of property as above described at the beginning and end of the tax-

able year or period ordinarily may be used, unless by reason of material

changes during the taxable year or period such average does not fairly re-

present the average for such year or period, in which event the average shall

be determined upon a monthly or daily basis.

" (7) Where the property ratio provided by this Article is involved, the

term 'entire net income' shall include only the entire net income from prop-
erty held or used to produce income which is derived from sources partly

within and partly without South Carolina; Provided, That for the purposes
of appointment under the provisions of this Article no gain or loss from
the sale of real property shall be included in the 'entire net income' to be
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apportioned.
" (8) When a non-resident individual or a foreign corporation maintains

books of account and records in such manner as to clearly reflect the true

net income accruing or arising from sources within this State, the return

may, with the approval of the Tax Commission, be based upon such books

of account or records and the tax paid upon the net income so determined.

Provided, That where the Tax Commission finds the books of account and

records sufficiently clear, in its opinion, to show the true net income aris-

ing from sources within this State it may require the return to be filed upon

such basis and calculate the tax due upon the net income so determined.

" (9) This section shall be effective as of January 1, 1941."

(e) That Section 2458, Code of Laws of South Carolina, 1932, be, and
the same is hereby amended by striking out all of said Section 2458 and in-

serting in lieu thereof the following, to be known as Section 2458:

"Section 2458. (1) The full amount of the tax payable as shown on

the face of the return shall be paid to the South Carolina Tax Commission
at the office where the return is filed, at the time fixed by law for filing the

return. If the taxpayer so elects he may pay the tax in four (4) equal in-

stallments, in which case the first installment shall be paid on the date pre-

scribed for the payment of the tax by the taxpayer. The second installment

shall be paid on the fifteenth day of the third month, the third installment

on the fifteenth day of the sixth month and the fourth installment on the

fifteenth day of the ninth month after such date. Interest at the rate of six

(6'^'r ) per cent, per annum shall be assessed and paid on each installment

from the time the return is due until the installment is paid. If any install-

ment is not paid on or before the date fixed for its payment, the entire

amount of unpaid tax, interest and penalty, shall become due and payable.

If the taxpayer is granted an extension of time in which to file income tax

return, the interest on deferred payments shall in no instance exceed six

(6/{ ) per cent, per annum on such deferred payments from the time the

return is due to be filed until the tax due thereon is paid. Provided, That
the provisions of this Section shall not apply to the payment of additional

taxes assessed by the Tax Commission, such additional taxes to be paid as

now required by law.Provided, further, That all revenue from the income
tax shall be allocable to the revenues and appropriations for the fiscal year
in which the first installment comes due and the State Treasurer is hereby
authorized to borrow in anticipation of all deferred installments if such rev-

enues be necessary to pay appropriations.

(2) If the Tax Commission finds that the assessment or the collection

of a tax or a deficiency for any year, current or past, will be jeopardized
in whole or in part by delay, the said Tax Commission may mail or issue no-
tice of such finding to the taxpayer together with a demand for immediate
payment of the tax or the deficiency declared to be in jeopardy (including
interest, penalties and additions thereto) . In the case of the tax for a cur-
rent period, the Tax Commission may declare the taxable period of the
taxpayer immediately terminated and shall cause notice of such finding and
declaration to be mailed or issued to the taxpayer, together with a demand
for immediate payment of the tax based on the period declared terminated,
and such tax shall be immediately due and payable whether or not the time
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otherwise allowed by law for filing the return and paying the tax has ex-

pired. Such assessment or assessments provided for in this subsection shall

be immediately due and payable and proceedings for collection shall com-
mence at once, and if such tax is not paid upon demand of the Tax Commis-
sion, said Tax Commission is hereby authorized and directed to forthwith

issue a warrant of distraint against the property of the tax payer, or in its

discretion the Tax Commission may require the taxpayer to file such in-

demnity bond as in the judgment of the Tax Commission may be sufficient

to protect the interest of the State.

(3) The tax may be paid with uncertified check, during such time and
under such regulations as the Tax Commission shall prescribe, but if a

check so received is not paid by the bank on which it is drawn, the taxpayer

by whom such check is tendered shall remain liable for the payment of

the tax and for all legal penalties, the same as if such check had not been
tendered.

(4) The Tax Commission is hereby authorized to prescribe such rules

and regulations as may be necessary properly to carry out the provisions of

this section.

(5) Out of the revenue and interest derived under the provisions of

Sections 2435-2479, inclusive, Code of Laws of South Carolina, 1932, as

amended, the Tax Commission is hereby authorized to expend so much as

is necessary to defray the additional expenses incurred in the administra-

tion and enforcement of this section. All such expenditures shall be made
upon the approval of the Budget Commission.

(f) That Section 2462, Code of Laws of South CaroHna, 1932, be, and
the same is hereby amended by striking out all of said Section 2462, and
inserting in lieu thereof the following, to be known as Section 2462:

"Section 2462. If any tax, interest or penalty imposed by this article

remain due and unpaid for a period of ten (10) days, the Tax Commission
shall issue a warrant under its hand and official seal directed to the Sheriff

or Tax Collector of any county in the State commanding him to levy upon
and sell the real and personal property of the taxpayer found within his

county for the payment of the amount thereof with added penalties, interest

and the cost of executing the warrant and to return such warrant to the

Tax Commission and pay to it the money collected by virtue thereof by a

time to be therein specified, not more than sixty (60) days after the receipt

of the warrant. Immediately upon receipt of the warrant, the Sheriff or Tax
Collector shall file with the Clerk of Court of his county a copy thereof and
thereupon the Clerk of Court shall enter in the judgment docket, in the

column for judgment debtors, the name of the taxpayer mentioned in the

warrant, and in appropriate columns the amount of the tax or portion there-

of and penalties for which the warrant is issued and the date when such
copy is filed, and shall index the warrant upon the index of judgments, and
thereupon the amount of such warrant so docketed shall become a lien upon
the title to and interest in real property or chattels real of the taxpayer
against whom it is issued in the same manner as a judgment duly docketed
in the office of said clerk. The sheriff or tax collector shall proceed upon the

warrant in all respects with like effect and in the same manner prescribed

by law in respect to executions issued against property upon judgments of a
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Court of record. The sheriff or tax collector, and the Clerk of Court shall

be entitled to the same fees for service in executing and recording the war-

rant to be collected in the same manner as prescribed by law in respect to

the executions issued against property upon judgments of a Court of record.

If a warrant be returned not satisfied in full, the Tax Commission shall have

the same remedies to enforce the claim for taxes against the taxpayer as if

the people of the State had recovered judgment against the taxpayer for

the amount of the tax."

(g) That Section 3 of an Act entitled "An Act to Repeal Subdivision

(e) and a portion of Subdivision (c) of Section 8 of Act No. 406 of the

Acts of 1933 as subsequently amended. Imposing the so-called Intangibles

Tax," being Act No. 855 of the Acts of 1940, approved the 23rd day of

April, 1940, be, and the same is hereby amended by striking out all of Sec-

tion 3 and inserting in lieu thereof the following, to be known as Section 3

of Act No. 855, Acts of 1940:

"Section 3. That the provisions repealed in Sections 1 and 2 hereof

shall be and remain in full force and effect for the purpose of enabling the

collection and enforcement of all taxes imposed thereunder for the calendar

year 1940 and prior years."

(h) That Section 2438, Section 2440 (a). Section 2444 (2) (e), Section

2451, Section 2458 and Section 2462, Code of Laws of South Carolina, 1932,

which are repealed by this Act shall remain in full force and effect for the

purpose of the assessment and collection of taxes that are due or may be

found to be due under the provisions of said sections.

ALCOHOLIC LIQUORS

Section 106. Section 6 of Act 232 of the Acts of 1935, as amended by
Article II of Act 339 of the Acts of 1937, as amended by Section 103 of

Act 346 of the Acts of 1939, as amended by Section 105 of Act 260 of the

Acts of 1941, is hereby amended by striking out the said Section as amended
and inserting in lieu thereof, the following:

"Section 6. On and after July 1, 1941, any other Acts or parts of Acts,

to the contrary notwithstanding, all wines containing more than fourteen

(14%) per cent of alcohol by volume shall be sold only in licensed alcoholit

liquor stores.

"Every person doing business within the State of South Carolina and
engaging in the business of selling alcoholic liquors, except distillers there-

of, for the privilege of carrying on such business, shall be subject to the

further payment of a license tax which shall be measured and graduated in

accordance with the volume of sales of such business. There shall be levied,

assessed, collected and paid in respect to the alcoholic liquors referred to

in this Act the following Amount:
"Upon each eight (8) ounces, or a fractional quantity thereof, twelve

(12c) cents.

"The tax herein levied shall be paid by affixing stamps on each bottle or

container of alcoholic beverages. The said stamps shall be cancelled by writ-

ing or printing thereon the name of the person, firm or corporation first

having possession of same in South Carolina for resale within the State, and
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such other data as required by the Tax Commission. In case a bottle is en-

closed in a sealed metal container, the Tax Commission, in its discretion,

may allow the affixing of the required stamps to the metal container in-

stead of to the bottle. The stamps shall be affixed to the bottle or container

immediately upon receipt of the alcoholic liquor contained therein, or im-

mediately upon the alcoholic liquors being bottled: Provided, That when
stamps have been once affixed as provided in this Act, no other or further

stamps shall be required, regardless of how often such alcoholic liquors may
be sold or resold within the State: Provided, further. That the stamps shall

be affixed in such manner that their removal will require continued ap-

plication of steam or water.

"Every licensee, upon receipt of a shipment of alcoholic liquors for sale

within the State of South Carolina, under the provisions of this Act, shall

within twenty-four (24) hours after receiving same, and before it is offered

for sale, furnish to the Tax Commission a true invoice of the alcoholic bev-

erages so received. All wholsealers shall furnish to the Tax Commission
duplicate copies of all invoices for the sale of alcoholic beverages within

twenty-four (24) hours after such alcoholic beverages have been removed
from the wholesaler's place of business.

"On the sale of all brands of alcoholic liquors, wholesale alcoholic liquor

dealers shall not be permitted to mark-up any brand of alcoholic liquors in

excess of Fifteen (15%) per cent, of the delivered cost thereof, exclusive

of State tax; and retail alcoholic liquor dealers shall not be permitted to

mark-up any brand of alcoholic liquors in excess of Thirty-three and one-

third (33 1/3%) percent, of the delivered cost thereof, exclusive of State

tax."

The licenses, taxes and any sum derived from the violation of any bond
herein required shall be paid to the South Carolina Tax Commission and
the said Commission shall pay same into the State Treasury as now pro-

vided by law for the payment into the State Treasury of other taxes. The
South Carolina Tax Commission shall distribute such funds, as follows:

Sixteen (16c) cents out of the tax on each gallon of intoxicating or alcoholic

liquors sold shall be distributed to the counties of the State on the basis of

the number of gallons sold at retail in each county; Twelve (12c) cents of

the tax on each gallon of liquor sold shall be distributed to the cities and
towns of the State on the basis of the number of gallons sold at retail in

each city or town. Provided, That on the retail sale of such liquors outside

of the incorporate limits of any city or town twenty-eight (28c) cents of

the tax on each gallon of liquor sold shall be distributed to the county or

counties in which such sales were made. The reaminder of the tax on the

sale of intoxicating or alcoholic liquors shall be paid into the State Treasury

for credit to the Special School Account. Provided, further, That all reve-

nues derived from the license of sale of intoxicating or alcoholic liquors and
any sum derived from the violation of any bond herein required shall be

divided and paid out as follows: Sixty-five (65%) per cent, of the amount
collected shall be paid into the State Treasury for credit to the Special

School Account; Twenty (20%) per cent, of the amount collected shall be

paid to the county in which the licensee conducts his business, and Fifteen

(15%) per cent, of the said amount collected shall be paid to the city or
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town in which the licensee conducts his business, and that when the business

of any licensee is not within the incorporated limits of any city or town

thirty-five (35/c) per cent, of the amount derived from such licensee shall

be paid to the county in which the licensee conducts his business. The dis-

tribution provided for in this section shall be made as of July 1, and on the

first of every alternate month thereafter, upon warrant drawn by the Tax
Commission upon the State Treasurer, Provided, if the holder of any

license, granted under the provisions of Act 232, Acts of 1935, and Acts

amendatory thereto, is inducted into the armed forces of the United States

during the period for which such license was issued, the South Carolina Tax
Commission is hereby authorized and directed to refund to such licensee

the portion of the fee paid which has not been used. Provided, further. That

such refunds shall apply to the holders of all licenses who have entered the

military service since July 1, 1941.

The provisions of this Section shall be and remain part of the perma-

nent law of the State until repealed or amended by the General Assembly.

BEER AND WINE

Section 108. (a) Every person engaged in the business of selling or dis-

tributing beer or wine shall annually, in advance, on or before the 1st day

of July of each year, or before engaging in such business, apply for and
obtain from the South Carolina Tax Commission a permit for the privilege

of engaging in such business, and shall pay the tax levied therefor. All such

permits shall expire on the 30th day of June following date of issue. In case

any business is conducted at two or more places of business, a separate per-

mit for each separate place of business shall be required.

For the privilege of engaging in or continuing in such business, there is

hereby imposed, levied and assessed a tax payable to the South Carolina

Tax Commission in accordance with the following schedule to wit:

Upon each wholesaler of wine $200.00 per annum;
Upon each wholesaler of beer $200.00 per annum;
Upon each retailer of wine $5.00 per annum;
Upon each retailer of beer $5.00 per annum.
Provided, That persons obtaining permits on or after January 1st and

before June 30 of any year may obtain such permits for the remainder of

the license year upon the payment of one-half of the tax above provided.

(b) There shall be levied and collected on all beer offered for sale in

this State, a license tax of fifteen (15c) cents per gallon or fractional

quantity thereof, and on all wines offered for sale in this State, a license tax
of sixty (60c) cents per gallon or fractional quantity thereof. Provided,
That if beer be offered for sale in quantities of less than one (1) gallon,

there shall be levied and collected a tax of one (Ic) cent for every six

ounces or fractional quantity thereof, and on all wines offered for sale in

quantities of less than (1) gallon, there shall be levied and collected a tax
of four (4c) cents for each eight (8) ounces or fractional quantity thereof.

The license tax above provided for on such beverages shall be distributed

as follows: Seventy (VO'-r) per cent thereof into the State Treasury for

school purposes, seventeen and one-half (17^/2 '^f) per cent thereof to the
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county from which the revenue is derived, and twelve and one-half

(I2V29,) per cent thereof to the town or city from which the revenue is

derived: Provided, That when the said revenue is not derived from a town
or city, said revenue shall be divided as follows: Seventy (70'/ ) per cent

thereof into the State Treasury for school purposes, and thirty (30'/) per

cent thereof to the county from which it is derived. Provided, further, That
wine may also be sold at retail in licensed alcoholic liquor stores and shall

be taxed at the rate provided in this Section, any provisions of law to the

contrary notwithstanding, Provided, however. That a licensed liquor dealer

may sell wine at wholesale but shall be subject to the payment of the

wholesale license herein provided for.

(c) It shall be unlawful for any retailer to have in his possession for the

purpose of sale or to sell or offer for sale, any beer or wine which was not

purchased or acquired from a licensed wholesaler of such in this State.

Every wholesaler of beer or wine shall file with the Tax Commission
on or before the 10th day of each calendar month, a report covering all

sales of such beer or wine made during the preceding month; such report

shall show the names and post office addresses of all persons to whom such

beer or wine has been sold or delivered, and the municipality and county in

which purchaser's business is located, and the quantities thus sold or de-

livered.

Every wholesaler or retailer of beer or wine shall keep such additional

records and make such additional reports with respect to the receipt, dis-

tribution and sales of beer or wine as the Tax Commission may require.

(d) That when used in this Section the words and terms herein men-
tioned shall have the following definitions:

The word "person" means and includes natural persons, associations,

co-partnerships and corporations.

The word "wholesaler" shall mean any person who makes the first sale

within this State or who sells or distributes any quantity of beer or wine
to any other person for resale, but the term shall not include any person,

firm or corporation who produces wine in South Carolina from fruits

grown within the State by or for the manufacturer.

The word "retailer" shall mean any person who sells or distributes any
quantity of beer or v/ine to the consumer.

The words "beer" and "wine" shall mean beer and wine legalized for

sale by the pri. visions of Act No. 198 of Acts of General Assembly of

South Carolina, approved the 20th day of May, 1939.

(e) For the purpose of administration and enforcement hereof so much
of Sections 2521-2554, inclusive. Code of Laws of South Carolina, 1932, and
am.endments thereto, and Act No. 228, Acts of 1933; Act No. 406, Acts of

1933; Act No. 838, Acts of 1934; Act No. 194, Acts of 1935; Act No. 198,

Acts of 1935; Act No. 599, Acts of 1935; Act No. 794, Acts of 1936; and
Act No. 198, Acts of 1939, whenever applicable, are liereby adopted and
made a part hereof.

(f) The provisions of this Section shall be and remain of full force

and effect for future years, or until repealed by the General Assembly.
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FRUIT JUICES

Section 109. That all unfermented pure fruit and vegetable juices, with

or without added sugar, shall be exempt from the payment of any soft

drinks tax now provided by law. Provided, That this exemption shall not

apply to any fruit or vegetable juice, with or without added sugar to which

is added any artificial coloring or any artificial flavoring or to which is

added any preservative or carbonic gas. The limited classification created

by this section is done for the purpose of fostering and encouraging the fruit

and vegetables industry by exempting from the soft drinks tax unfermented
pure fruit or vegetable juices. If for any reason this section shall be held

unconstitutional, then the classification hereunder created and the provi-

sions hereby imposed shall not operate so as to render unconstitutional any
classification or provision of the statutory laws of the State of South Caro-

lina, commonly known as the Soft Drinks Tax Statute. Any violation of

the terms of the foregoing provisions shall be punished as is now provided

in Sections 2521-2554, inclusive, Volume II, Code of Laws of South Caro-

lina, 1932, and amendments thereto. The provisions of this section shall

be and remain a part of the permanent law of the State until repealed or

amended by the General Assembly.

COIN OPERATED DEVICES

Section 110: (1) (a) That every person, firm or corporation owning or

maintaining any place of business, or other place, wherein or in connection

with which is operated or located any machine for the playing of music,

games or amusements, operated by a slot wherein is deposited any coin or

thing of value or any machine in which is kept any article to be purchased
by depositing any coin or thing of value, shall apply for and procure from
the South Carolina Tax Commission a license for the privilege of operat-

ing any and every such machine and shall pay for such license a tax of

Fifteen ($15.00) Dollars per machine; Provided, That the tax on ma-
chines vending any article to be purchased therefrom shall be Ten ($10.00)

Dollars per machine: Provided, further. That the provisions of this sub-

division shall not apply to any machine requiring a deposit of less than five

cents: Provided, further, That the provisions of this subdivision shall not
apply to any billard or pocket billard table.

(b) No machine shall be licensed under this subsection unless said

machine shall bear a permanently attached identifying serial number. In

making application for license under this subsection the applicant shall

specify the manufacturer's serial number of the machine for which license

is desired. The application for license shall be filed on blanks to be fur-

nished by the South Carolina Tax Commission. No license issued under
the provisions of this subsection shall be transferable. It shall be the duty
of the person in whose place of business the machine is operated or located
to see that proper State license is attached to the machine before its opera-
tion is commenced. Failure to do so shall make such person liable for the
penalties imposed in this section.

(c) Upon application being made for license to operate any machine
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or apparatus under this section, the Tax Commission is hereby authorized

to presume that the operation of such machine or apparatus is lawful and
when a license has been issued for the operation thereof, the sum paid for

such license shall not be refunded notwithstanding that the operation of

such machine or apparatus shall be prohibited.

(2) (a) Every person, firm or corporation owning or maintaining any
place of business, or other place, wherein or in connection with which is

operated or located any billiard or pocket billiard table measuring not more
than three and one-half (31/2) feet wide and seven (7) feet long, whether
operated by a slot or otherwise, shall apply for and procure from the South
Carolina Tax Commission a license for the privilege of operating such bil-

liard or pocket billiard table, and shall pay for such license a tax of Ten
($10.00) Dollars for each such billiard or pocket billiard table owned or

operated; Provided, That every person, firm or corporation operating bil-

liard or pocket billiard tables measuring more than three and one-half

(3V2) feet wide and seven (7) feet long, whether operated by slot or other-

wise, shall be taxed under the provisions of Section 6337-6352, inclusive.

Code of Laws of South Carolina, 1932, and Acts amendatory thereto.

(b) Every person, firm or corporation owning or maintaining any place

of business, or other place, wherein or in connection with which is operated

a bowling alley, or alleys, of like kind, shall apply for and procure from
the South Carolina Tax Commission a license for the privilege of operat-

ing such bowling alley, or alleys, and shall pay for such license a tax of Five

($5.00) Dollars for each such alley kept or opei-ated. Provided, That no li-

cense issued under this subdivision shall cost in excess of Thirty ($30.00)

Dollars.

(c) (1) Every person, firm or corporation owning or maintaining any
place of business, or other place, wherein or in connection with which is op-
erated a skating rink shall apply for and procure from the South Carolina
Tax Commission a license for the privilege of operating such skating rink,

and shall pay a license tax of Twenty-five ($25.00) Dollars for each skating
rink operated. Provided, That the license issued under this subdivision shall

be valid only at the address as shown on license.

(2) No billiard or pocket billiard table shall be licensed under this sub-
section unless said billiard or pocket biUiard table shall bear a permanently
atached identifying serial number and in making application for license
under this subsection, the applicant shall specify the manufacturer's serial

number of the billard or pocket billiard table for which license is desired.
License shall carry the serial number to correspond with that on the billiard

or pocket billiard table and no such license shall be transferable to any
other billiard or pocket billiard table. It shall be the duty of the persons
in whose place of business such billiard or pocket billiard table is operated
or located to see that proper license is attached to the billiard or pocket
billiard table before its operation shall commence. Failure to do so shall

make such person liable for the penalties imposed under this section.

(3) Every person, firm or corporation subject to payment of tax under
this section shall annually, in advance, on or before the first day of July of
each year, or before doing any act taxable under the provisions of this se-

tion, apply for and obtain from the South Carolina Tax Commission a State
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license for the privilege of engaging in such business and shall pay the tax

levied therefor. All such licenses shall expire on the thirtieth day of June

following date of issue.

(4) Any person, firm or corporation who shall fail, neglect, or refuse to

comply with the terms and provisions of this section, or shall fail to attach

the required license to any machine, apparatus, billiard or pocket billiard

table, as herein required, shall be subject to a penalty of Twenty-five

($25.00) Dollars for each failure; such penalty shall be assessed and col-

lected by the South Carolina Tax Commission. In addition to the penalties

above provided for, any machine, apparatus, billiard or pocket billiard

table not having attached thereto the required license shall be seized and
confiscated by the Tax Commission, its agents or employees, and sold at

public auction after thirty (30) days advertisement. Upon payment of the

license required, the Tax Commission is hereby vested with authority, with-

in its discretion, to return any property so seized and confiscated and to

compromise any penalty assessed: Provided, That the owner or person from
whom such property is seized, may at any time within five (5) days after

such seizure repossess such property by filing with the South Carolina Tax
Commission a bond in cash, or a bond executed by a surety company author-

ized to do business in South Carolina in double the amount of the tax and
penalties due. Within ten (10) days thereafter such person must bring action

in any Court of competent jurisdiction to have said seizure set aside, other-

wise the bond so filed shall be declared by the Tax Commission to be for-

feited. Provided, further. That any license tax or penalties herein provided
shall be and constitute a first preferred lien upon any and all of the prop-

erty of the person charged therewith, and the Tax Commission is author-

ized to issue its execution therefor as is provided in Section 2530 of the

Code of 1932.

(5) The issuance of the license under the provisions of this section by the

South Carolina Tax Commission shall not make lawful the operation of any
gambling machine or device, the operation of which is made unlawful under
the laws of this State.

(6) The administration of this section is vested in the South Carolina
Tax Commission which shall prescribe rules and regulations pertinent to

the enforcement thereof.

(7) Municipalities and/or counties may levy a license tax on the bus-
iness taxed under this section, but in no case shall the tax so levied exceed
one-half of the amount levied by the State.

(8) All licenses, taxes or penalties collected by the South Carolina Tax
Commission in the enforcement of this section shall be turned over to the
State Treasurer to be applied to the general fund of the State.

The provisions of this Section shall be and remain part of the permanent
law of the State until repealed or amended by the General Assembly.

FUEL OIL

Section 111. (a) The following words, terms and phrases when used in

this Section shall have the meanings ascribed to them in this sub-section,
except where the context clearly indicates a different menting:
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(1) "Fuel" shall mean and include any combustible gases or liquids by

whatsoever name such gases or liquids may be known or sold of a kind used

in an internal combustion engine for the generation of power to propel a

motor vehicle on the highways, except such fuel as is subject to the tax im-

posed by Sections 2505-2520, inclusive. Code of Laws of South Carolina,

1932.

(2) "Person" shall mean and include natural persons and partnerships,

firms, associations, corporations, this State or any political subdivision

thereof, and the use of the singular number shall include the plural number.

(3) "Use" shall mean and include the placing of fuel into any receptacle

on a motor vehicle from which fuel is supplied for the propulsion thereof

and, with respect to fuel brought into this State in any such receptacle, the

consumption thereof in this State, but a person placing fuel in a receptacle

on a motor vehicle of another who holds a valid use fuel tax permit here-

under shall not be deemed to have used such fuel.

(4) "User" shall mean and include any person who, within the meaning
of the term "use" as defined herein, uses or consumes fuel.

(5) "Motor Vehicle" shall mean and include every self-propelled vehicle

operated or suitable for operation on the highway, excepting a vehicle used
exclusively upon stationary rails or tracks or implements of husbandry,

trucks or tractors used in agricultural operations and only incidentally op-

erated or moved upon a highway.

(6) "Highway" shall mean and include every way or place, of whatever
nature, generally open to the use of the public for the purpose of vehicular

travel, and notwithstanding that the same may be temporarily closed for

the purpose of construction, reconstruction, maintenance or repair.

(7) "Commission" shall mean South Carolina Tax Commission.
(b) A tax is hereby imposed on all users of fuel upon the use of such

fuel by any person within this State at the rate of six (6c) cents per gallon,

to be computed in the manner hereinafter set forth.

(c) (1) It shall be unlawful for any user to use or consume any such
fuel within this State unless such user is a holder of an uncanceled license

issued by the Commission. To procure such license each user shall file with
the Commission an application, upon oath, in such form as the Commission
may prescribe, setting forth the name and address of the user, and a de-

scription of the motor vehicles owned by him in which fuel will be used.

(2) Upon receipt of application in proper form the Commission shall

issue to such user a license and such license shall remain in full force and
effect unless canceled as provided in this Section: Provided. However, That
no license shall be issued for more than one (1) year and shall be renewable
on July first of each year.

(3) The license so issued by the Commission shall not be assignable and
shall be valid only for the user in whose name issued and shall be displayed

conspicuously by the user on each motor vehicle so used.

(d) On or before the 20th day of each calendar month, each user of

fuel shall render to the Commission a statement on forms prepared and
furnished by the said Commission which shall be sworn to by the user or

his duly authorized agent. Such statement shall show the quantity of fuel on
hand on the first and last day of the preceding calendar month; the quantity
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of fuel received, produced, manufactured, refined or compounded during

the preceding calendar month; and the quantity of fuel used within the

State of South Carolina during the preceding calendar month, and such

user shall at the time of rendering such report, pay to the Commission the

tax or taxes herein levied on all fuel used within this State during the pre-

ceding calendar month.

(e) (1) When any dealer or seller of fuel shall sell such fuel to a non-

resident, not licensed under this Section, the said dealer or seller thereby

assumes the liability of payment of the taxes to this State, and shall forth-

with report such sales and pay the tax to the Commission on the 20th day of

each calendar month.

(2) For the purpose of this Section such dealers or sellers making such

sales must be licensed as users and shall be amenable to the provisions of

this Section in the same degree and capacity as any duly licensed user.

(3) Any dealer or seller failing to comply with the provisions of this

Section shall be deemed guilty of a misdemeanor; and upon conviction

thereof, shall be punished in accordance with the provisions of Subsection

(k) of this Section.

(f) On or before the 20th day of each calendar month, each dealer or

seller of fuel shall render to the Commission a statement on forms pre-

pared by the said Commission, which shall be sworn to by the dealer or

seller; said statement shall show each and every sale made by the dealer or

seller during the prior calendar month. Each sale must be specifically noted

on said statement which shall show the quantity and date of sale, and which
shall further show the license serial number of the user who has been prop-

erly licensed by the Commission as a duly licensed user. Any dealer or

seller dealing in fuel and selling same for use in a motor vehicle who shall

fail to submit the monthly reports, as provided for in this section, shall be
deemed guilty of a misdemeanor; and, upon conviction thereof, shall be
punished in accordance with the provisions of Subsection (k) of this Sec-

tion.

(g) If a user shall at any time file a false monthly report of the data or

information required by this section, or shall fail, refuse, or neglect to file

the monthly report as required by this section, or fails to keep accurate rec-

ords of quantities of fuel received, produced, refined, manufactured, com-
pounded, or used in this State, the Commission may forthwith cancel the

license of said user, and notify such user, in writing, of such cancellation

by registered mail to the last known address of such user appearing in the

files of the Commission.
(h) When any user shall fail to submit monthly report to the Commis-

sion by the 20th of the following month, or when such user fails to submit
the data required by Subsection (d) of this section in such monthly report,

or when such user shall fail to pay to the Commission the amount of taxes

hereby imposed when the same shall be payable, there shall be automatical-
ly added thereto a penalty equal to ten (10^^ ) per cent, of the said tax to be
paid by such user.

(i) Each user shall maintain and keep for a period of two (2) years,

such record or records of fuel received, produced, manufactured, refined,

compounded, or used within this State by such user, together with invoices,
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bills of lading, and other pertinent records and papers as may be required

by the Commission for the reasonable administration of this section.

(j) The Commission, or any of its duly authorized agents, is hereby
given authority to examine, during the usual business hours of the day, rec-

ords, books, papers, storage tanks, and any other equipment of any user,

purchaser, refiner, or common carrier, pertaining to the quantity of fuel re-

ceived, produced, manufactured, refined, compounded, used, sold, shipped,

or delivered, as the case may be to verify the truth and accuracy of any
statement, report or return, or to ascertain whether or not the tax imposed
by this section has been paid.

(k) Any person violating any of the provisions of this section, a penalty

for which is not otherwise provided, shall be guilty of a misdemeanor and
upon conviction thereof shall be punished by a fine of not more than Two
Hundred (200.00) Dollars or by imprisonment for not more than six (6)

months, or both: Provided, That, in addition to the penalty imposed in con-

formity to the above, the user shall be required to pay all taxes and penal-

ties due the State under this section.

(1) The excise tax, and penalties imposed hereunder shall constitute a
first preferred lien upon any motor vehicle in which fuel taxable hereunder
is used, said lien attaching at the time such vehicle is operated in this State

through the use of such fuel. Said lien shall not be removed until the excise

tax, and penalties are paid or the property subject to the lien is sold in

payment thereof, and shall be paramount to all private liens or encum-
branches. of whatever character, and to the rights of any conditional vendor
or any other holder of the legal title, in or to any such motor vehicle.

(m) The Commission, whenever it deems it necessary to insure com-
pliance with any provision of this Section or any rule or regulation pre-

scribed and adopted under this section, may require any person subject to

the excise tax imposed hereunder to deposit with it such security as it may
determine. Such security may be sold by the Commission at public sale if

it becomes necessary so to do in order to recover any amount due hereun-

der. Notice of such sale may be served upon the person who deposited such

security personally or by registered mail at least ten (10) days before such

sale is made. Upon any such sale, the surplus, if any, above the amount due
hereunder shall be returned to the person who deposited the security.

(n) Before registering any motor vehicle, the South Carolina Highway
Department shall ascertain from the applicant for such registration whether
or not the motor vehicle sought to be registered is propelled by a fuel, the

use of which is subject to the excise tax imposed hereunder. If it shall be
ascertained that a motor vehicle is propelled by the use of a fuel taxable

hereunder, the Highway Department shall notify the Commission in writ-

ing.

(o) For the purpose of administration and enforcement of this article,

the provisions of Sections 2521-2554, inclusive. Code of Laws, S. C, 1932,

wherever applicable, are hereby adopted and made a part hereof.

(p) All taxes and penalties collected by the South Carolina Tax Com-
mission in the enforcement of this section shall be turned over to the State

Treasurer to be applied to the general fund of the State.

(q) The provisions of this section shall be and remain a part of the per-
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manent law of the State until repealed or amended by the General Assem-
bly.

AMISSIONS

Section 112: In computing the annual license tax upon motion picture

theatres as provided in Section 2 of Act No. 934, Acts of the General Assem-
bly of South CaroUna, 1934, the scale of population used shall be in accord-

ance with the latest United States census. The provision of this Section

shall be and remain a part of the permanent law of the State until repealed

or amended by the General Assembly.
Section 114. Sections 105, 106, 108, 109, 110, 111 and 112 inclusive shall

take effect immediately upon their approval by the Governor and said sec-

tions shall remain a part of the permanent law of the State until repealed

by the General Assembly and shall be printed in the 1942 Code of Laws as a
supplement or otherwise.




