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OF THE'

 

OF THE

State of South. Carolina.

REGULAR SESSION, COMMENCING NOVEMBER 28, 1876.

TUESDAY, NOVEMBER 28, 1876.

Pursuant to the provisions of the Constitution of the State of South

Carolina the members elect of the House of Representatives assembled

in the hall of the House and were called to order, at 12 o'clock M., by A.

O. Jones, Clerk of the late House of Representatives.

The Clerk stated that he held the following certified list of members

elect of the House of Representatives, and read the same :

. Abbeville—William K. Bradley, Robert R. Hemphill, F. A. Con

ner, William Hood and Thomas L. Moore.

Aiken—C. E. Sawyer, J. J. Woodward, L. W. Asbill and John G.

Guignard.

Anderson—H. R. Vandiver, R. W. Simpson, W. C. Brown and

James L. Orr.
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Barnwell—Isaac T. Bamberg, John W. Holmes, L. W. Youmans,

M. A. Roundtree and Robert Aldrich.

Beaufort—Thomas Hamilton, Hastings Gantt, Joseph Robinson,

George A. Reed, N. B. Myers and T. E. Miller.

Charleston—E. W. M. Mackey, William J. Brodie, Benjamin F.

Smalls, Robert Simmons, William C. Glover, Frederick S. Edwards,

Isaac Prioleau, John Vanderpool, Joseph J. Lesesne, Joseph S. Lazarus,

Samuel C. Brown, Benjamin F. Capers, Adam P. Ford, Richard Bryan,

Julius C. Tingman. Abram Smith and William G. Pinckney.

Chester—John Lee, Samuel Coleman and Purvis Alexander.

Chesterfield—J. C. Coit and D. T. Redfearn.

Clarendon—Syfax Milton and Hampton Boston.

Colleton—H. E. Bissell, William Maree, John N. Cummings, L. E.

Parler and Robert Jones.

Darlington—Richard H. Humbert, Samuel J. Keith, Zachariah

Wines and Jackson A. Smith.

Fairfield—John Gibson, Prince R. Martin and Daniel Bird.

Georgetown—Charles S. Green and P. K. Kinloch.

Greenville—J. W. Gray, J. F. Donald, J. T. Austin and J. L.

Westmoreland.

Horry—L. D. Bryan and John R. Cooper.

Kershaw—R. D. Gaither, A. W. Hough and E. H. Dibble.

Lancaster—John B. Erwin and J. C. Blakeney.

Lexington—G. Leapheart and G. Muller.

Marion—J. G. Blue, James McRae, R. H. Rodgers and J. P.

Davis.

Marlboro—Philip M. Hamer and Thomas N. Edons.

Newberry—Thomas Keitt, S. S. Bridges and Will. H. Thomas.

Oconee—B. Frank Sloan and John 'S. Verner.

Orangeburg—D. A. Straker, Shadrach Morgan, W. H. Reedish,

Christian W. Caldwell and Ellis Forrest.

Pickens—D. Frank Bradley and E. H. Bates.

Richland—Andrew W. Curtis, C. S. Minort, James Wells, R. J.

Palmer and William M. Lowman.

Spartanburg—W. P. Compton, John W. Wofford, E. S. Allen and

Charles Petty.

Sumter—Thomas B. Johnston, John H. Ferriter, William J. An

drews and J. W. Westberry.

Union—W. H. Wallace, G. D. Peake and William Jefferies.

Williamsburg—William Scott, James F. Peterson and John Evans.

York—A. E. Hutchinson, J. A. Deal, W. B. Byers and B. H.

Massey.
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STATE OF SOUTH CAROLINA,

Office of Secretary of State.

I, H. E. Hayne, Secretary of State, do hereby certify that the forego

ing is a true and correct copy of the certificate and determination of the

Board of State Canvassers as to members of the House of Representa

tives, chosen at the General Election held on the seventh day of Novem

ber, 1876.

Given under my hand and the seal of the State, at Columbia, this

24th day of November, 1876, and in the one hundreth and first year of

American Independence.

(Signed) H. E. HAYNE,

Secretary of State.

The members elect presented their credentials to the Clerk, and, after

a call of the roll by Counties, he announced that from the official certi

ficates from the Secretary of State, it appeared that one hundred and

sixteen (116) members had been elected, that fifty-nine (59) had answered

to their names, that a quorum was present, and the first business in order

was the election of a Speaker.

Mr. THOMAS, of Newberry, nominated Hon. E. W. M. Mackey, of

Charleston.

Mr. WESTBERRY, of Sumter, nominated Hon. N. B. Myers, of

Beaufort.

Messrs. T. B. Johnston, of Sumter, and D. A. Straker, of Orangeburg,

were appointed tellers.

The House then proceeded to vote, viva voce, with the following result:

Those who voted for Mr. E. W. M. Mackey are :

Messrs. Hamilton, Gantt, Robinson, Reed, Myers, Miller, Brodie,

Smalls, Simmons, Glover, Edwards, Prioleau, Vanderpool, Lesesne

Lazarus, S.C.Brown, Capers, Ford, Bryan, Tingman, A.Smith, Pinekney,

Lee, Coleman, Alexander, Milton, Boston, Humbert, Keith, Wines, J.

A. Smith, Gibson, Martin, Bird, Green, Kinloch, Gaither, Hough, Dibble,

Keitt, Bridges, Thomas, Straker, Morgan, Caldwell, Forrest, Curtis,

Minort, Wells, Palmer, Lowman, Johnston, Ferriter, Scott, Peterson and

Evans.—55.

Those who voted for Hon. N. B. Myers are :

Messrs. Andrews, Mackey, Lee and Westberry—4.

Whole number of votes given 59

Necessary to a choice 30

Hon. E. W. M. Mackey, having received a majority of the whole

number of votes given, was declared by the Clerk as duly elected

Speaker.
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Messrs. Myers and Miller, of Beaufort, and Johnston, of Sumter,

upon request, escorted the Speaker elect'to the chair, and the oath of

office was administered by Mr. N. B. Myers, of Beaufort County.

The SPEAKER took the chair and said :

Gentlemen of the House of Representatives :

I thank you for the honor you have done me. I regard it not as a

personal tribute, but as imposing upon me a high duty and a grave

responsibility in a most critical conjuncture in the affairs of this State.

Should I succeed in fully performing that duty and discharging that

responsibility, the result must be due largely to your generous in

dulgence and kindly co-operation, aiding my own inexperience. I can

only promise that I shall aim always to act with strict fidelity to the

State and with impartial justice to each and every member of this

honorable body. The necessity for perfecting the organization of the

House admonishes me to refrain from any extended remarks. I trust,

however, that your deliberations will be marked by mutual respect and

forbearance, and contribute to the lasting good of the whole people of

South Carolina, without regard to race or party.

Mr. W. H. WALLACE, member elect from Union County, was

present but did not vote during the roll call for the election of Speaker.

Upon a call of the roll by Counties, the following members having

previously presented their credentials, were sworn and took their seats :

Beaufort.—T. Hamilton, H. Gantt, J. Robinson, G. A. Reed, N.

B. Myers and T. E. Miller.

Charleston.—E. W. M. Mackey, W. J. Brodie, B. F. Smalls, R.

Simmons, W. C. Glover, F. S. Edwards, I. Prioleau, J. Vanderpool, J.

J. Lesesne, J. S. Lazarus, S. C. Brown, B. F. Capers, A. P. Ford, R.

Bryan, J. C. Tingmau, A. Smith and W. G. Pinckney.

Chester.—J. Lee, S. Coleman and P. Alexander.

Clarendon.—S. Milton and H. Boston.

Darlington.—R. H. Humbert, S. J. Keith, Z. Wines and J. A.

Smith.

Fairfield.—J. Gibson, P. R. Martin and D. Bird.

Georgetown.—C. S. Green and P. K. Kinloch.

Kershaw.—R. D. Gaither, A. W. Hough and E. H. Dibble.

Newberry.—T. Keitt, S. S. Bridges and W. H. Thomas.

Orangeburg.—D. A. Straker, S. Morgan, C. W. Caldwell and E.

Forrest.

Richland.—A. W. Curtis, C. S. Minort, J. Wells, R. J. Palmer and

W. M. Lowman.

Sumter.—T. B. Johnston, J. H. Ferriter, W. J. Andrews and J. W.

Westberry.
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Williamsburg.—W. Scott, J. F. Peterson and J. Evans.

The House then proceeded to the election of Clerk.

Mr. PALMER, of Richland, nominated Mr. A. O. Jones, of

Charleston.

The House then proceeded to vote, viva voce, with the following result :

Those who voted for Mr. A. O. Jones are :

Mr. Speaker and Messrs. Hamilton, Gantt, Robinson, Reed, Myers,

Miller, Brodie, Smalls, Simmons, Glover, Edwards, Prioleau, Vauderpool,

Lesesne, Lazarus, S. C. Brown, Capers, Ford, Bryan, Tingman, A. Smith,

Pinckney, Lee, Coleman, Alexander, Milton, Boston, Humbert, Keith,

"Wines, J. A. Smith, Gibson, Martin, Bird, Green, Kiuloch, Gaither,

Hough, Dibble, Keitt, Bridges, Thomas, Straker, Morgan, Caldwell,

Forrest, Curtis, Minort, Wells, Palmer, Lowman, Johnston, Scott, Peter

son and Evans—56.

Messrs. Ferriter, Andrews and Westberry, voted for Mr. T. McCants

Stewart—3.

Whole number of votes given 59

Necessary to a choice 80

The SPEAKER declared that Mr. A. O. Jones, having received a

majority of the whole number of votes given, was duly elected Clerk of

the House of Representatives.

The oath of office was then administered by the SPEAKER.

The House then proceeded to the election of a Sergeant-at-Arms.

Mr. REED nominated Mr. Henry Daniels, of Richland County.

Mr. LEE nominated Mr. Wm. Simons, of Richland County.

Mr. MILLER nominated Mr. J. A. Spencer, of Abbeville County.

The House then proceeded to vote, viva voce, with the following result:

Those who voted for Mr. Henry Daniels are:

Mr. Speaker and Messrs. Robinson, Reed, Brodie, Smalls, Simmons,

Glover, Edwards, Prioleau, Vanderpnol, Lesesne, Lazarus, S. C. Brown,

Capers, Ford, Bryan, Tingman, A. Smith, Pinckney, Coleman, Milton,

Boston, Humbert, Keith, Wines, J. A. Smith, Gibson, Martin, Bird,

Green, Kinloch, Gaither, Hough, Dibble, Keitt, Bridges, Thomas,

Straker, Morgan, Caldwell, Forrest, Curtis, Minort, Wells, Palmer,

Lowman, Johnston, Ferriter, Andrews, Westberry, Scott, Peterson and

Evans—53.

Those who voted for Mr. J. A. Spencer are:

Messrs. Myers, Miller, Hamilton and Gantt—4.

Those who voted for Mr. W. Simons are:

Messrs. Lee and Alexander—2.

Whole number of votes given 59

Necessary to a choice 30
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The SPEAKER declared that Mr. Henry Daniels, having received a

majority of the whole number of vote9 given, was duly elected Sergeant-

at-Arms of the House of Representatives.

The oath of office was administered by the SPEAKER.

The House then proceeded to the election of Reading Clerk of the

House of Representatives.

Mr. GIBSON nominated Mr. \V. R. Marshall, of Fairfield County.

Mr. REED nominated Mr. J. A. Spencer, of Abbeville County.

The House then proceeded to vote, viva voce, with the following result :

Those who voted for Mr. W. R. Marshall are :

Mr. Speaker and Messrs. Gantt, Robinson, Brodie, Smalls, Simmons,

Glover, Edwards, Prioleau, Vanderpool, Lesesne, Lazarus, S. C. Brown,

Capers, Ford, Bryan, Tingman, A. Smith, Pinckney, Alexander, Milton,

Boston, Humbert, Keith, Wines, J. A. Smith, Gibson, Martin, Bird,

Gaither, Hough, Dibble, Keitt, Bridges, Thomas, Straker, Morgan,

Caldwell, Forrest, Curtis, Minort, Lowman, Johnston, Ferriter,

Andrews, Westberry, Scott, Peterson and Evans—49.

Those who voted for Mr. J. A. Spencer are :

Messrs. Hamilton, Reed, Myers, Milton, Lee, Coleman, Green, Kin-

loch, Wells and Palmer—10.

Whole number of votes given 59

Necessary to a choice 30

The SPEAKER declared that Mr. W. R. Marshall, having received a

majority of the whole number of votes given, was duly elected Reading

Clerk of the House of Representatives.

The oath of office was then administered by the SPEAKER.

The SPEAKER laid before the House the following :

MESSAGE FROM THE SENATE, No. 1.

In the Senate, .

Columbia, S. G, November 28th, 1876.

Mr. Speaker and Gentlemen of the House of Representatives :

The Senate respectfully informs your honorable body that it has met,

has organized, a quorum is present, and is ready to proceed with the

business of the General Assembly.

Very respectfully, &c,

(Signed) ' R. H. GLEAVES,

President of the Senate.

A message was sent to the Senate, informing that body that the House

had met, was organized, a quorum was present, and ready to proceed to

business.
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MESSAGE FROM THE SENATE, No. 2.

In the Senate,

Columbia, S. C, November 28, 1876.

Mr. Speaker and Gentlemen of the House of Representatives:

The Senate respectfully informs your honorable body that Messrs.

Whittemore, Cannon and Green have been appointed Committee on the

part of the Senate to join such Committee as may be appointed on the part

of your House to wait upon His Excellency the Governor, to inform

him that the General Assembly has met, organized, and ready to receive

any communication he may be pleased to make.

Very respectfully, &c,

(Signed) " R. H. GLEAVES,

President of Senate.

Mr. PALMER moved that the House concur, and that a Committee

of five be appointed on the part of the House. Agreed to.

The SPEAKER announced as Committee, Messrs. Palmer, Myers,

Vanderpool, Ferriter and Reed.

A message was sent to the Senate.

Mr. STRAKER gave notice that a protest would be filed with the

Clerk against the seating of certain persons claiming to be elected from

Barnwell County.

Mr. THOMAS gave a similar notice relative to Aiken and Abbeville

Counties.

Mr. MYERS introduced the following Resolution, which was adopted:

Resolved, That all matters of contest be referred to the Committee on

Privileges and Elections, when appointed.

The SPEAKER announced as the Committee on Privileges and

Elections :

Messrs. W. H. Thomas, John Vanderpool, T. B. Johnston, R. D.

Gaither, A. W. Curtis, T. E. Miller and S. J. Keith.

Mr. MYERS, from the Special Committee to wait on the Governor,

and inform him that the General Assembly has met, organized, and is

ready to receive any communication he may be pleased to make, re

ported, verbally, that duty performed, and that, owing to circumstances,

His Excellency the Governor had been unable to prepare any com-

muncation, but would communicate at an early day.

On motion of Mr. MYERS, the Rule requiring an adjournment at 3

P. M. was suspended for this day.

Mr. MYERS introduced the following concurrent, resolution, which

Hwas adopted and ordered to be sent to the Senate:
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Resolved by the House of Representatives, the Senate concurring, That

the Senate and House of Representatives shall assemble in the hall of

the House of Representatives at 2 o'clock P. M., Wednesday, November

29, and the Speaker of the House shall be their presiding officer ; one

teller shall be appointed on the part of the Senate, and two on the part

of the House of Representatives, to whom shall be handed, as they are

opened by the Speaker of the House of Representatives, the returns of

the election of Governor and Lieutenant Governor; and said tellers,

having read the same in the presence and hearing of the two houses thus

assembled, shall make a list of the votes as they appear from said returns,

and the Speaker shall publish the same in the presence of the two

houses; and the votes having been counted, the result of the same shall

be delivered to the Speaker of the House of Representatives, who shall

thereupon announce the state of the vote and the names of the persons,

if any, elected, which announcement shall be deemed a sufficient declara

tion of the persons elected Governor and Lieutenant Governor, andj

together with a list of the votes, be entered on the Journals of the two

houses.

If, upon the reading of any such returns in the presence of both

houses, any question shall arise in regard to counting the votes therein

certified, the same having been stated by the presiding officer, the Senate

shall thereupon withdraw, and said question shall be submitted to that

body for its decision; and the Speaker of the House of Representatives

shall in like manner submit said question to the House of Representa

tives for its decision. And no question shall be decided affirmatively,

and no vote objected to shall be counted, except by the concurrent votes

of the two houses, which being obtained, the two Houses shall immedi

ately reassemble, and the presiding officer shall then announce the

decision of the question submitted; and upon any such question there

shall be no debate in either house. And any other question pertinent to

the object for which the two houses are assembled may be submitted and

determined in like manner.

Such joint meeting shall not be dissolved until the votes for Governor

and Lieutenant Governor are all counted and the result declared, and

no recess shall be taken unless a question shall have arisen in regard to

counting any of such votes, in which case it shall be competent for either

house, acting separately in the manner hereinbefore provided, to direct a

recess not beyond the next day, at the hour of 1 o'clock P. M.

At 3:10 P. M., on motion of Mr. MYERS, the House adjourned until

to-morrow, at 12 M.
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WEDNESDAY, NOVEMBER 29, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. W. Morsell, of Columbia.

The Journal of the previous day was read and confirmed.

On motion of Mr. THOMAS, the Rule requiring an adjournment at

3 P. M. was suspended for this day.

Mr. THOMAS, from the Committee on Privileges and Elections, sub

mitted the following:

The Committee having had the case of contest from Barnwell County

before them, Frederick Nix, Jr., Scipio Bennett, Silas Cave, A. S. Jack

son, William Brabham, who claim to be lawfully elected members of the

House of Representatives of South Carolina, from the County of Barn

well, and upon the evidence submitted to your Committee, we find that

the said Frederick Nix, Jr., Scipio Bennett, Silas Cave, A. S. Jackson,

William Brabham, are the legally elected members from said County of

Barnwell, and entitled to seats in the House of Representatives as mem

bers thereof.

Mr. MYERS moved that the report be laid over for consideration.

Mr. REED moved to indefinitely postpone the motion. Agreed to.

The question recurred on the adoption of the report.

Mr. THOMAS demanded the previous question, and the demand was

sustained.

On the main question (the adoption of the report,) Mr. HAMILTON

demanded the yeas and nays, which were taken, and are as follows :

Yeas, 44; nays 15. Adopted.

Those voting in the affirmative are :

Mr. Speaker and Messrs. Gantt, Robinson, Reed, Brodie, Smalls, Sim

mons, Glover, Edwards, Prioleau, Vanderpool, Lesesne, Lazarus, S. C.

Brown, Capers, Ford, Bryan, Tingman, A. Smith, Pinckney, Mil ton, Boston,

Humbert, Keith, Wines, J. A. Smith, Martin, Green, Kinloch, Gaither,

Hough, Dibble, Keitt, Bridges, Thomas, Straker, Morgan, Caldwell,

Forrest, Wells, Lowman, Peterson and Evans—43.

Those voting in the negative are :

Messrs. Hamilton, Myers, Miller, Lee, Coleman, Alexander, Gibson,

Bird, Curtis, Minort, Palmer, Johnston, Ferriter, Andrews, Westberry

and Scott—16.
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Mr. HUMBERT moved to reconsider the vote just taken, and to lay

the motion to reconsider on the table.

On this Mr. HAMILTON demanded the yeas and nays, which were

taken, and are as follows :

Yeas, 45 ; nays, 14. Agreed to.

Those voting in the affirmative are :

Mr. Speaker and Messrs. Gantt, Robinson, Reed, Brodie, Smalls,

Simmons, Glover, Edwards, Prioleau, Vanderpool, Lesesne, Lazarus,

S. C. Brown, Capers, Ford, Bryan, Tingman, A. Smith, Pinckney,

Milton, Boston, Humbert, Keith, Wines, J. A. Smith, Martin, Green,

Kinloch, Gaither, Hough, Dibble, Keitt, Bridges, Thomas, Straker,

Morgan, Caldwell, Forrest, Curtis, Wells, Lowman, Peterson and

Evans—44.

Those voting in the negative are :

Messrs. Hamilton, Myers, Miller, Lee, Coleman, Alexander, Gibson,

Bird, Minort, Palmer, Johnston, Ferriter, Andrews, Westberry and

Scott—15.

Messrs. Fredrick Nix, Scipio Bennett, A. S. Jackson and William

Brabham, being in attendance, appeared at the Clerk's desk, were duly

sworn, and took their seats.

PAPER FROM THE SENATE.

The Senate returned

House concurrent resolution relative to the canvass of votes for

Governor and Lieutenant Governor, amended by striking out the words

" and upon any such question there shall be no debate in either house "

and " November 29," and inserting " Friday, December 1."

On motion, the amendments were concurred in.

On motion of Mr. REED, at 5:30 P. M., the House adjourned until

to-morrow, at 12 M.

THURSDAY, NOVEMBER 30, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. W. H. THOMAS.

The Journal of the previous day was read and confirmed.
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On motion of Mr. CURTIS, the Rule requiring an adjournment at 3

P. M., was suspended for this day.

The Chair requested any persons present holding the certificate of the

Secretary of State as members elect of the House of Representatives to

present themselves at the Clerk's desk to qualify.

At 11:59 A. M., December 1, on motion of Mr. STRAKER, the

House adjourned.

FRIDAY, DECEMBER 1, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

The Journal of the previous day was read and confirmed.

Mr. J. A. SMITH introduced the following concurrent resolution,

which was adopted, and ordered to be sent to the Senate :

Resolved by the House of Representatives, the Senate concurring,

That the Special Order for this day, at 2 P. M., (Joint Convention,) be

discharged, and made the Special Order for to-morrow, at 2 P. M.

On motion of Mr. KEITH, the Rule requiring an adjournment at 3

P. M., was suspended for this day.

PAPER FROM THE SENATE.

The Senate returned, with concurrence,

A resolution that the Special Order for this day, at 2 P. M., (Joint

Convention,) be discharged, and made the Special Order for to-morrow,

at 2 P.M.

RESOLUTION.

Mr. STRAKER introduced the following resolution, which was

immediately considered and adopted :

Resolved, That the Committee on Privileges and Elections be, and

they are hereby, instructed that in all contested cases of election referred

to them for investigation they shall make a full report to this House,

giving a synopsis of such evidence as has been brought before them.

And that the said Committee give notice to all parties concerned iu said

contest, and grant such reasonable time for the obtaining of evidence as

in the judgment of the Committee will not defeat the ends of justice :
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Provided, That, after notice has been given, should either party to the

contest refuse to appear or submit necessary evidence, the Committee

shall forthwith proceed to hear and determine the case.

At 11:59 A. M., December 2, on motion of Mr. MINORT, the House

adjourned.

SATURDAY, DECEMBER 2, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. W. Morsel], of Columbia.

The Journal of the previous day was read and confirmed.

Mr. J. A. SMITH introduced the following concurrent resolution,

which was adopted and ordered to be sent to the Senate :

Resolved by the House of Representatives, the Senate concurring,

That the Special Order for this day, at 2 P. M., (Joint Convention), be dis

charged, and made the Special Order for Monday, December 4, at 2 P. M.

PAPER FROM THE SENATE.

The Senate returned, with concurrence,

Resolution to discharge the Special Order for 2 P. M. this day, and

make the same the Special Order for Monday, December 4, at 2 P. M.

On motion of Mr. SCOTT, the Rule requiring adjournment at 3 P.

M. was suspended for this day.

REPORT FROM COMMITTEE.

Mr. THOMAS, from the Comniitt;e on Privileges and Elections, sub

mitted the following report, which was adopted :

The Committee on Privileges and Elections beg leave to report, That

they have considered the elections held on the 7th November, 1876, in

the Counties of Edgefield and Laurens, and do now report that, in their

opinion, no legal and valid election was held in said Counties on said

day. That, as to Edgefield County, the violence was so great, and the

disproportion between the voting population of said County and the

vote reported by the returns to be cast at said election is so great as to

leave no doubt in the minds of your Committee that no valid election

has taken place.
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That, as to Lauren^ County, your Committee find that no lawful re

turns of the election in said County have been made, the returns of the

Commissioners of Election of said County being signed by only two of

said Commissioners, and one of those two doing so under protest on ac

count of fear of bodily injury or death. In addition to which fact your

Committee find that the election in said County was attended by great

frauds and violence, sufficient of themselves to have destroyed the va

lidity of the election.

Your Committee therefore recommend the adoption of the following

resolution :

Resolved, That this House hereby declares that no valid election was

held in the Counties of Edgefield and Laurens on the 7th November,

1876.

All of which is respectfully submitted.

(Signed) " WILL. H. THOMAS,

JOHN VANDERPOOL,

S. J. KEITH,

A. W. CURTIS,

THOS. E. MILLER,

R.D. GAITHER.

Mr. THOMAS, from the Committee on Privileges and Elections, sub

mitted the following report, which was adopted :

The Committee beg leave to report, That in the matter of contest in

the case of the County of Abbeville, on the part of Messrs. W. H.

Heard, William Pope, H. A. Wideman, B. F. Porter, I. H. White, Re

publican contestants, against R. R. Hemphill, W. K. Bradley, T. L.

Moore, F. A. Conner, William Hood, contestees, of the said County of

Abbeville, South Carolina, that, after hearing all the evidence submitted,

and after serving proper notice for appearance on the part of the con

testees, the Committee is of the unanimous opinion that the aforesaid W.

H. Heard, William Pope, H. A. Wideman, B. F. Porter and L H.

White are duly elected members of the House of Representatives, and

legally entitled to seats therein.

Mr. KEITH moved to reconsider the vote, and to lay the motion to

reconsider on the table. Agreed to.

Messrs. W. H. Heard, William Pope, H. A. Wideman and B. F. Por

ter appeared at the Clerk's desk, were duly qualified, and took their

seats.

The session of this day was continued until Monday, December 4th,

when, at 11:59 A. M„ on motion of Mr. JOHNSTON, the House ad

journed.
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MONDAY, DECEMBER 4, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

The Journal of the previous day was read and confirmed.

Mr. Silas Cave, of Barnwell County, who had not previously appeared,

presented himself at the Clerk's desk, was duly sworn, aud took his seat.

Mr. THOMAS introduced the following resolution, which was

adopted :

Whereas the House of Representatives of the State of South Carolina

did assemble in the hall of the House of Representatives on Tuesday,

the 28th day of November, 1876, a constitutional quorum of all the

members duly elected as members thereof being present and answering

to their names, and did organize by the election of Hon. E. W. M.

Mackey as Speaker, and A. O. Jones, Esq., as Clerk, and did in all re

spects proceed to perfect its organization in conformity with the Consti

tution and laws of South Carolina, and has continued in session from day

to day until the present time; and

Whereas on Thursday, the 30th November, 1876, a body of men, com

prising many persons having no legal claim or credentials, did enter the

hall of the House of Representatives by force and arms, and did pro

ceed to usurp the Speaker's chair and Clerk's desk, and did refuse, upon

the demand and order of the Speaker of the House of Representatives,

to yield the same; and

Whereas said body of men have been since the said 30th day of No

vember, 1876, engaged in interrupting the proceedings and defying the

authority of the House of Representatives, and are now preventing the

House of Representatives from proceeding with business ; and

Whereas the Senate and House of Representatives, by concurrent res

olution, have appointed this the 4th day of December, at 2 o'clock P.

M., in the hall of the House of Representatives, as the time and place

for opening, counting and publishing the returns of the election of Gov

ernor and Lieutenant Governor; and

Whereas the House of Representatives is unable to enforce its authority

against said body of men, who have unlawfully intruded themselves

into the House of Representatives ; and

Whereas said intruders have openly proclaimed that they will not

obey the orders of the House of Representatives, or retire from the hall

thereof, but will resist by force of arms any attempt on the part of the

officers of the said House to enforce its orders and authority ; therefore,

be it
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Resolved, That the Governor of the State be, and he is hereby, re

quested to take such measures as will protect the House of Representa

tives against the unlawful intrusion, interruption and violence caused

and done by the said body of men who have unlawfully intruded them

selves into the hall of the House of Representatives, as hereinbefore se-

forth, and who now are engaged in unlawfully interrupting the proceed

ings thereof, and who are also, by their unlawful conduct and presence

in the House of Representatives, preventing the assembling of the Gene

ral Assembly in Joint Convention, as is provided by the Constitution of

the State of South Carolina.

SECRET SESSION.

On motion of Mr. JOHNSTON, at 12:40 P. M., the House resolved

itself into Secret Session.

At 1:30 P. M., on motion of Mr. MILLER, the House returned to

open sessioD.

Mr. J. A. SMITH introduced the following concurrent resolution, which

was adopted and ordered to be sent to the Senate :

Resolved by the House of Representatives, the Senate concurring, That

the Special Order for 2 P. M. this day, (Joint Convention,) be discharged

and made the Special Order for to-morrow, at 1 P. M.

At 2:30 P. M., on motion of Mr. REED, the House adjourned until to

morrow, at 12 M.

TUESDAY, DECEMBER 5, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. B. F. PORTER.

The Journal of the previous day was read and confirmed.

REPORT.

Mr. THOMAS, from the Committee on Privileges and Elections, sub

mitted the following report, which was adopted :

The Committee beg leave to report, That in the matter of contest in

the case of the County of Aiken, on the part of Messrs. G. H. Holland,

L. \V. James, Fred. A. Palmer and P. W. Jefferson, contestants, against

2h
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C. E. Sawyer, J. J. Woodward, L. W. Asbill and John G. Guignard,

contestees, of thesaid County of Aiken, South Carolina, that, having served

proper notices to the said contestees, and they refusing to appear and

answer in the said matter, that, upon the evidence submitted, the Com

mittee is of the unanimous opinion that the aforesaid. G. H. Holland, L.

W. James, Fred. A. Palmer and P. W. Jefferson are legally elected

members of the House of Representatives, and legally entitled to their

seats therein.

Messrs. F. A. Palmer, P. W. Jefferson, G. H. Holland and L. W.

James, being in attendance, appeared at the Clerk's desk, were duly

sworn, and took their seats.

On motion of Mr. CURTIS, the Rule requiring an adjournment at 3

P. M., was suspended for this day.

BILLS, &c.

Mr. JOHNSTON, by unanimous consent, introduced

A Bill relative to the inauguration of the Governor and Lieutenant

Governor of the State of South Carolina.

Read the first time, and ordered to be placed on the Calendar without

reference.

Mr. CURTIS, by unanimous consent, introduced

A Joint Resolution to ratify the amendment to the Constitution of

the State of South Carolina relative to the school tax.

Read the first time, and referred to the Committee on the Judiciary,

when appointed.

Mr. KEITH, by unanimous consent, introduced

A Bill to provide for the organization of the General Assembly.

Read the first time, and ordered to be placed on the Calendar without

reference.

Mr. PINCKNEY gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to regulate the appointment of Trial Justices in Charleston

County, outside of the city of Charleston.

PAPER FROM THE SENATE.

The Senate returned, with concurrence,

Resolution to discharge Special Order, (Joint Convention,) and make

the same the Special Order for this day at 1 P. M.

At 1 P. M. the Sergeant-at-Arms announced the honorable Senate of

South Carolina.

SPECIAL ORDER FOR 1 P. M.

Joint Convention to canvass returns of the late election for Governor
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and Lieutenant Governor, in accordance with Section 4, Article III,

of the Constitution.

The following named gentlemen were appointed as tellers:

Messrs. Feriter and Miller, on the part of the House, and Senator

Myers, on the part of the Senate.

The SPEAKER opened and read the returns.

Upon the taking up of returns from Edgefield County, Mr. THOMAS

objected to the counting of the votes, and, in accordance with Rule pre

viously adopted, the Senate retired to discuss the question.

The SPEAKER stated that objection having been made to the count

ing of the vote of Edgefield County, the House would vote upon the

question.

The question was taken, and decided that the votes could not be

counted.

A message was sent to the Senate.

MESSAGE FROM THE SENATE, No. 3.

In the Senate,

Columbia, S. O, December 5, 1876.

Mr. Speaker and Qentlemen of the House of Representatives :

The Senate respectfully informs your honorable body that it sustains

the objection raised to the counting of the votes for Edgefield County.

Very respectfully, &c,

(Signed) " R. H. GLEAVES,

President of the Senate.

The Sergeant-at-Arnis announced the honorable Senate of South

Carolina.

The SPEAKER stated that both Houses having objected to the

counting of the votes of Edgefield County, that the return would not be

read.

The canvass was continued until the returns from Laurens County

were taken up, whereupon Mr. THOMAS objected to the counting of

the votes of said County.

The Senate retired to consider the objection raised.

The SPEAKER stated that the House would vote upon the objection

raised in Joint Convention, that the vote of Laurens County should not

be read aud declared.

Upon the question being taken, the House decided that the vote

should not be counted.

A message was sent to the Senate.
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MESSAGE FROM THE SENATE, No. 4.

In the Senate,

Columbia, S. C, December 5, 1876.

Mr. Speaker and Gentlemen of the House of Representatives :

The Senate respectfully informs your honorable body that it sustains

the objection made to the counting of the votes for Laurens County

for Governor and Lieutenant Governor.

Very respectfully, &c,

(Signed) " R. H. GLEAVES,

President of the Senate.

The Sergeant-at-Arms announced the honorable Senate of South

Carolina.

The canvass of the returns was continued, and the following result

announced :
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ELECTION RETURNS.

Counties.

Abbeville

Aiken

Anderson

Barnwell

Beaufort

Charleston

Chester

Chesterfield ....

Clarendon

Colleton ,

Darlington

Edgefield

Fairfield

Georgetown....

Greenville

Horry ,

Kershaw

Lancaster

.Laurens

Lexington

Marion

Marlboro

Newberry

Oconee

Orangeburg

Pickens

Richland

Spartanburg...,

Sumter

Union

"Williamsburg .

York

Governor.

 

Lieut. Governor.

>
OS

C3

w

a

eft
r>.

Sim] bh

.2
t-

Q
<o
*j

oS
o

til

3,669 3,852 3,697 3,825

2,495 3,221 2,497 3,212

1,124 4,155 1,163 4,129

2,778 ,3,956 2,794 3,942

7,604 2,274 7,643 2,243

15,032 8,809 1 15,072 8,781

2,404 2,005 2,430 1,982

985 1,631 990 1,624

1,881 1,436 1,890 1,426

4,163 2,984 4,223 2,922

3,507 2,752 3,514 2,746

2,832 2,159 2,871 2,132

2,787 1,058 2,789 1,056

1,729 4,172 1,672 4,158

588 1,939 588 1,929

2,063 1,757 2,035 1,752

1,236 1,541 1,244 1,534

1,256 2,129 1,270 2,110

2,492 3,149 2,492 3,147

1,608 1,945 1.608 1,941

2,761 2,196 2,798 2,160

524 2,083 520 2,068

4,469 2,870 1 4,498 2,840

406 2,002 399 1,991

3,857 2,435 1 3,859 2,429

1,467 4,670 11 1,496 4,632

3,859 2,382 3,883 2,360

1,750 2,519

 

1,792 2,476

2,443 1,757 2,445 1,754

2,447 3,233 2,448 3,223

86,216 83,071 4 86,620 82,521

The SPEAKER then declared that Hon. Daniel H. Chamberlain and

Hon. Richard H. Gleaves were duly elected, respectively, Governor and

Lieutenant Governor of the State of South Carolina, for the ensuing

two years.
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The Joint Convention was then dissolved, and the Senate retired.

On motion of Mr. THOMAS, it was

Resolved, That a Committee of three be appointed on the part of the

House, to join such Committee as may be appointed on the part of the

Senate, to wait upon the Honorable D. H. Chamberlain, Governor elect,

and ascertain when it will suit his convenience to qualify as Governor

of South Carolina.

The SPEAKER announced as the Committee, Messrs. Thomas, Feriter

aud Ford.

A message was sent to the Senate.

MESSAGE FROM THE SENATE, No. 5.

In the Senate,

Columbia, S. O, December 5, 1876.

Mr. Speaker and Gentlemen of the House of Representatives:

The Senate respectfully informs your honorable body that Messrs.

"Whittemore, Maxwell and Nash, have been appointed Committee on the

part of the Senate to join the Committee appointed on the part of your

House to wait on His Excellency D. H. Chamberlain, Governor elect,

and inquire when it will suit his convenience to qualify as Governor of

the State of South Carolina.

Very respectfullv, &c,

(Signed) ' R. H. GLEAVES,

President of the Senate.

On motion of Mr. MILLER, at 5:30 P. M., the House adjourned until

to-morrow, at 12 M.

WEDNESDAY, DECEMBER 6, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. P. W. JEFFERSON.

The Journal of the previous day was read and confirmed.

Mr. I. H. WHITE, a member who had not previously attended, ap

peared at the Clerk's desk, and was duly sworn and took his seat.
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NOTICES OF BILLS, RESOLUTIONS, &c.

Mr. REED gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce the following:

A Bill to repeal Sections 55 and 56 of Chapter CXX (120,) of the

Revised Statutes of the State of South Carolina, relative to lien ;

A Bill relative to the election of Treasurers.

Mr. HOLLAND introduced the following concurrent resolution,

which was immediately considered, adopted, and ordered to be sent

to the Senate :

Whereas in the Hamburg, Rouse's Bridge and Ellentou riots, in Aiken

County, during the months of July, August, September, October and

November, 1876, many citizens were killed because of their political

opinions, leaving widows ahd children helpless and in poverty; therefore,

be it "

Resolved by the House of Representatives, the Senate concurring,

That a Committee of five on the part of the House, and on the

part of the Senate, be appointed to investigate the facts, aud report as

early as practicable. Said Committee to have power to send for persons

aDd papers.

Mr. WELLS gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill relative to certain County officers.

Mr. GREEN gave notice that on to morrow, or some subsequent day,

he will ask leave to introduce

A Bill to charter the Yauhanna Ferry, in the County of Georgetown.

Mr. TINGMAN gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill repealing an Act to amend an Act entitled "An Act to grant,

renew and amend the charters of certain towns aud villages herein men

tioned," as relates to the village of St. Stephens.

Mr. LESESNE gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to repeal the charters of the rifle clubs of this State not belong

ing to the State National Guards.

Mr. FORD gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to provide for a general fencing of live stock.

Mr. A. SMITH gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce the following:

A Bill to regulate the rates of toll of the Mount Pleasant and Sulli

van's Island Ferry ;
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A Bill to amend the Homestead Act.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Bill (H. 1) relative to the inauguration of Governor and

Lieutenant Governor of the State of South Carolina was taken up.

The Bill was read the second time, and ordered to be engrossed.

SECRET SESSION.

On motion of Mr. MINORT, at 2 P. M., the House went into secret

session.

At 2:45 P. M., the House returned to open session.

At 3 P. M., the SPEAKER declared the House adjourned until to

morrow, at 12 M.

THURSDAY, DECEMBER 7, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. W. H. THOMAS.

The Journal of the previous day was read and confirmed.

NOTICES OF BILLS, RESOLUTIONS, &c.

Mr. CURTIS introduced the following resolution, which was immedi

ately considered and adopted :

Whereas the term for which the Hon. T. J. Robertson was elected to

represent the State of South Carolina in the United States Senate will

expire on the 4th of March, 1877, and the Statutes of the United States

provides that an election shall be held on the second Tuesday after the

meeting of the General Assembly; therefore, be it

Resolved, That the House of Representatives meet at 11 o'clock on Tues

day, Decern her 12, and proceed to vote at 12 M. for a person to represent the

State of South Carolina in the Senate of the United States for the term

of six years.

Mr. THOMAS introduced the following concurrent resolution, which

was immediately considered, adopted, and ordered to be sent to the

Senate:
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Resolved by the House of Representatives, the Senate concurring, That

the two houses meet in Joint Assembly this day, at 1 P. M., to attend

the inauguration of Hon. D. H. Chamberlain, Governor elect.

Mr. STRAKER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce the following:

A Bill to regulate the powers and duties of the Board of County

Commissioners of Orangeburg County in the transaction of business,

and the appointment of a clerk to said Board ;

A Bill to regulate the appointment and salaries of Trial Justices in

and for the County of Orangehurg, S. C.

A Bill (H. 1) relative to the inauguration of Governor and Lieuten

ant Governor of the State of South Carolina, which had been ordered to

lie over for a third readiDg, was taken up, read the third time, passed,

and ordered to be sent to the Senate.

PAPERS FROM THE SENATE.

The Senate returned, with concurrence,

A resolution to appoint a Special Joint Committee to investigate the

Hamburg, Rouse's Bridge and Ellenton riots.

The SPEAKER announced as Committee on the part of the House,

Messrs. Holland, F. A. Palmer, Brown, Straker and Gaither.

A message was sent to the Senate.

Also returned, with concurrence,

A resolution to meet in Joint Assembly this day, at 1 P. M., for the

inauguration of Hon. D. H. Chamberlain, Governor elect.

SPECIAL ORDER FOR 1 P. M.

Joint Assembly for the inauguration of Hon. D. H. Chamberlain,

Governor elect.

The Sergeant-at-Arms announced the Honorable Senate of South Caro

lina.

JOINT ASSEMBLY.

The President pro tern, of the Senate, Hon. S. A. SWAILS, took the

chair, and announced that the Joint Assembly had met agreeably to

resolution adopted by both houses for the inauguration of the Governor

elect.

The PRESIDENT introduced the Governor elect to the General As

sembly.

The constitutional oath of office was administered to the Governor
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elect by B. I. Boone, Esq., Probate Judge of Richland County, South

Carolina.

His Excellency then delivered the following

INAUGURAL ADDRESS.

Gentlemen of the Senate and House of Representatives :

I accept the office to which, by the voice of a majority of the people

of this State, I have a second time been called, with a full knowledge of

the grave responsibilities and difficulties by which it is now attended.

No considerations, except the clearest convictions of duty, would be suffi

cient to induce me to accept this great trust under the circumstances

which now surround us. I regard the present hour in South Carolina as

a crisis at which no patriotic citizen should shrink from any post to which

public duty may call him. In my sober judgment our present struggle

is in defence of the foundations of our government and institutions. If

we fail now, our government—the government of South Carolina—will

no longer rest on the consent of the governed, expressed by a free vote

of a majority of our people. If our opponents triumph—I care not un

der what guise of legal forms—we shall witness the overthrow of free

government in our State.

My chief personal anxiety is, that I may have the firmness 'and

wisdom to act in a manner worthy of the great interests so largely com

mitted to my keeping. My chief public care shall be to contribute my

utmost eflbrts to defend the rights, to guard the peace and to promote

the welfare of all the people of our State.

The constant occupation of my time with other duties which I could

not postpone, has prevented me from preparing the usual statements

and recommendations respecting our public affairs. At the earliest

practicable day, I will discharge this duty. Our greatest interest, our

most commanding duty now, is to stand firmly, each in his appointed

place, against the aggressions and allurements of our political opponents.

Our position up to the present time, has been within the clear limits of

our Constitution and laws. Nothing but the cowardice, or weakness, or

treachery of our own friends, can rob us or the victory.

I state what facts show, what overwhelming evidence proves, when

I say that if we yield now, we shall witness the consummation of a

deliberate and cruel conspiracy on the part of the Democratic party

of this State to overcome by brute force the political will of a ma

jority of thirty thousand of the lawful voters of this State. I have

mourned over public abuses which have heretofore arisen here. I

have, according to the measure of my ability, labored to make the con

duct of our public affairs honest and honorable. But I stand appalled

at the crimes against freedom, against public order, against good govern
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ment, nay, against government itself, which our recent political experience

here has presented. And I am the more appalled when I see the North,

that portion of our country which is secure iu its freedom and civil order,

and the great political party which has controlled the Republic for six

teen years, divided in its sympathies and judgment upon such questions.

It is written in blood on the pages of our recent national history, that

no government can rest with safety upon the enforced slavery or degra

dation of a race. In the full blaze of that great example of retributive

justice which swept away a half million of the best lives of our country we

see the American people divided by party lines upon the question of the

disfranchisement and degradation of the same race whose physical free

dom was purchased at such a cost. And, what is more astonishing still,

there are Republicans who permit the errors which have attended the

first efforts of this race in self-government to chill their sympathies to

such an extent that they stand coldly by and practically say that the

peace of political servitude is better than the abuses and disquiet which

newly acquired freedom has brought.

I denounce the conduct of the recent election on the part of our politi

cal opponents in this State as a vast brutal outrage. Fraud, proscrip

tion, intimidation in all forms, violence—ranging through all its degrees

up to wanton murder—were its effective methods. The circumstances

under which we have assembled to-day show us how nearly successful

has been this great conspiracy. It is for us, in the face of all dangers, in

the face of false or timid friends, in the face of open enemies, to show

that we understand the cause iu which we are engaged, and that no

earthly sacrifice is too great to secure its triumph.

The gentleman who was my opponent for this office in the late election

has recently declared, as I am credibly informed, that he held not only

the peace of this city and State, but my life, in his hand. I do not doubt

the truth of his statement. Neither the public peace nor the life of any

man who now opposes the consummation of this policy of fraud and vio

lence is safe from the assaults of those who have enforced that policy.

My life can easily be taken. I have held it, in the judgment of all

my friends here, by a frail tenure for the last three months. But there is

one thing no man in South Carolina can do, however powerful or desper

ate he may be, and that is to cause me to abate my hatred or cease my

most vigorous resistance to this attempted overthrow and enslavement of

a majority of the people of South Carolina. " Here I stand ; I can do

no otherwise: God be my helper." Wife and children, dearer to me

than " are the ruddy drops that visit my sad heart''—all other consid

erations, must give way before the solemn duty to resist the final success

of that monstrous outrage under whose black shadow we are assembled

to-day.
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The PRESIDENT announced that the purpose for which the Joint

Assembly had met having been accomplished, the Joint Assembly was

now dissolved, and that the Senate would return to its Chamber, where

the constitutional oath of office would be administered to the Lieutenant

Governor elect.

The Senate then retired.

The SPEAKER resumed the chair.

On motion of Mr. MILLER, at 2 P. M., the House adjourned until

to-morrow, at 12 M.

FRIDAY, DECEMBER 8, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. B. F. PORTER.

The Journal of the previous day was read and confirmed.

NOTICES OF BILLS.

Mr. PORTER gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to levy a special tax for Abbeville County.

Mr. JEFFERSON gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce the following :

A Bill to compel the attendance of all children of the proper age in

the free schools of the State ;

A Bill to provide for utilizing the convict labor of the State ;

A Bill to provide for a more efficient organization of the militia of the

State.

Mr. F. A. PALMER gave notice that on to-morrow, or some subse

quent day, he will ask leave to introduce

A Bill to provide for the registration of the legal voters of South Ca

rolina.

Mr. ANDREWS gave notice that on to morrow, or some subsequent

day, he will ask leave to introduce

A Bill limiting the session of the General Assembly to forty days.

Mr. GAITHER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill relative to the fence law.

RESOLUTIONS.

Mr. THOMAS introduced the following resolution, which was imme

diately considered and adopted :
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Resolved, That it be referred to a Special Committee of this House, to

be composed of seven members selected by the Speaker of this House,

to inquire and report whether the Supreme Court, or any members there

of, have been guilty of any act or acts which render them liable to im

peachment ; the said Committee to report by resolution or otherwise ; also

that said Committee be directed to inquire and report whether any mem

ber of said Court has accepted any disqualifying office while holding the

office of Justice of said Court.

The SPEAKER announced as the Committee, Messrs. Thomas, Straker,

Johnston, Reed, Brodie, Lee and Minort.

Mr. JEFFERSON introduced the following resolution, which was

immediately considered and adopted :

Whereas it is known that the Hon. N. P. Banks, M. C, and others,

members of a Congressional Committee, are in the city ; therefore, be it

Resolved, That a Committee of three be appointed to wait upon them

and invite them to seats on the floor of the House of Representatives.

The SPEAKER announced a3 the Committee Messrs. Jefferson,

Ferriter and Thomas.

Mr. KEITH introduced the following resolutions, which were ordered

to lie over :

Whereas this House did, on the 28th day of November, 1876, meet

and was duly organized, a constitutional quorum of the members

thereof being present and voting ; and

Whereas the following named persons : H. R. Vandiver, R. W.

Simpson, W. C. Brown, J. L. Orr, J. C. Coit, D. T. Redfearn, H. E.

Bissell, William Maree, J. N. Curamings, L. E. Parler, Robert Jones,

J. W. Gray, J. F. Donald, J. T. Austin, J. L. Westmoreland, L. D.

Bryan, J. R. Cooper, J. B. Erwin, J. C. Blackney, G. Leaphart, G.

Muller, J. G. Blue, James McRae, R. H. Rodgers, J. P. Davis, P. M.

Hamer, T. N. Edons, B. F. Sloan, J. S. Verner, W. H. Reedish, D. F.

Bradley, E. H. Bates, W. P. Compton, J. W. Wofford, E. S. Allen,

Charles Petty, W. H. Wallace, G. D. Peake, William Jeffries, A. E.

Hutchinson, J. A. Deal, W. B. Byers and B. H. Massey were declared

duly elected as members of this House, but have neglected and refused

to appear and qualify as members, and have further joined themselves

to another body calling themselves the House of Representatives of

South Carolina, which said body is wholly without legal or constitu

tional validity ; and

Whereas such conduct on the part of said persons is in high contempt

and derogation of the authority of this House, as well as an abandon

ment of their rights as members of this House ; therefore, be it
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Resolved, That, unless said persons shall appear and qualify as mem

bers of this House within five days from this the 9th day of December,

187(5, this House will proceed to declare the seats of said persons in this

House vacant, and to direct the Speaker to issue writs of election in the

Counties of which the said persons were elected as Representatives.

And whereas the following named persons : Thomas Hamilton, N. B.

Myers, J. H. Westberry, John Gibson, Daniel Bird and S. S. Bridges

have heretofore appeared and qualified as members of this House, but

have since withdrawn and been sworn in as members of another body

hereinbefore referred to, and have persistently neglected from day to

day to attend the sessions of this House ; therefore, be it

Resolved, That the seats of said last named persons be, and they are

hereby, declared vacant unless said persons shall, within three days,

appear and answer to their names.

Mr. THOMAS introduced the following concurrent resolution, which

was immediately considered, adopted, and ordered to be sent to the

Senate :

Resolved by the House of Representatives, the Senate concurring.

That a Committee of five on the part of the Hou3e, and on the

part of the Senate, be appointed to wait upon the Honorable Commit

tee of the House of Representatives of the United States Congress now

iu this city, to confer with them relative to the political condition of

affairs in this State at this time.

Also, by unanimous consent, introduced

A Joint Resolution relative to the election of Circuit Judges.

Read the first time, and referred to the Committee on the Judiciary.

MESSAGE FROM THE SENATE, No. 6.

In the Senate,

Columbia, S. C, December 8, 1876.

Mr. Speaker and Gentlemen of the House of Representatives :

The Senate respectfully informs your honorable body that Messrs.

Myers, Corwin and Duucan, have been appointed a Committee on the

part of the Senate, to join the Committee appointed on the part of your

House, to investigate the Hamburg, Rouse's Bridge aud Elleuton riots.

Very respectfully, &c,

(Signed) R. H. GLEAVES,

President of the Senate.

On motion of Mr. JOHNSTON, at 1:40 P. M., the House adjourned

until to-morrow, at 12 M.
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SATURDAY, DECEMBER 9, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. P. W. JEFFERSON.

The Journal of the previous day was read and confirmed.

MESSAGE FROM THE SENATE, No. 7.

In the Senate,

Columbia, S. O, December 8, 1876.

Mr. Speaker and Gentlemen of the House of Representatives:

The Senate respectfully informs your honorable body that it has

indefinitely postponed the consideration of Bill from your House entitled

"Bill relative to the inauguration of Governor and Lieutenant Gov

ernor." Very respectfully, &c,

(Signed) " R. H. GLEAVES,

President of the Senate.

The SPEAKER announced the appointment of the following

STANDING COMMITTEES.

Committee on Ways and Means—T. B. Johnston, T. E. Miller, A. W.

Curtis, A. P. Ford, D. A. Straker, W. H. Thomas, John Lee.

Committee on Railroads—R. H. Humbert, C. S. Minort, J. H. Ferriter,

G. H. Holland, J. S. Lazarus, H. Gantt, Thos. Keitt.

Committee on the Judiciary—D. A. Straker, \V. H. Thomas, F. A.

Palmer, S. C. Brown, B. F. Porter, S. J. Keith.

NOTICES OF BILLS.

Mr. KINLOCH gave notice that on Monday next, or some subsequent

day, he will ask leave to introduce the following:

A Bill to amend an Act entitled "An Act to provide by law for the

designation of the voting precincts in the County of Georgetown ; "

A Joint Resolution to exempt from State and County taxes the prop

erty of Hon. R. M. Harriett, of Georgetown, S. C.

Mr. WELLS gave notice that on Monday next, or some subsequent

day, he will ask leave to introduce

A Bill relative to the duties of County Commissioners in and for the

County of Richland.

Mr. NIX gave notice that on Monday next, or some subsequent day,

he will ask leave to introduce the following :
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A Bill to amend an Act entitled "An Act to provide for the appoint

ment of Trial Justices in Barnwell County;"

A Bill to repeal the charier of the town of Allendale, in Barnwell

County;

A Bill to provide for the designation of voting precincts in Barnwell

County.

BILLS, RESOLUTIONS, &c.

Mr. HUMBERT introduced the following concurrent resolution,

which was immediately considered, adopted, and ordered to be sent to

the Senate:

Resolved by the House of Representatives, the Senate concurring, That

the Attorney General be requested to prepare a written opinion concern

ing the constitutionality of the electious held by the preceding General

Assembly for Judges of the Circuit Courts of this State.

Mr. THOMAS introduced the following resolution, which was

adopted :

Resolved, That Rev. C. W. Morsell be requested to act as Chaplain of

the House of Representatives.

Mr. STRAKER, pursuant to notice, and by leave, introduced

A Bill to regulate the power of the Board of County Commisioners of

Orangeburg County in the transaction of business and the appointment

of a clerk.

Read the first time, and referred to the Committee on County Offices

and Officers.

Mr. KEITH, by unanimous consent, introduced

A Bill to provide for the better protection of the State House and

State government against domestic violence.

Read the first time, and laid over, without reference, for a second

readiug.

PAPER FROM THE SENATE.

The Senate returned, with concurrence,

Resolution to appoint Committee to confer with Congressional Com

mittee.

The House proceeded to the consideration of the

GENERAL ORDERS.

Resolutions (by Mr. Keith) to declare vacant the seats of certain mem

bers was taken up.
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Mr. MINORT moved that the further consideration of the resolutions

be postponed until Monday, 1 P. M.

Mr. KEITH moved to indefinitely postpone the motion. Agreed to.

Mr. ANDREWS moved that the whole matter be referred to the Com

mittee on Privileges and Elections.

Mr. KEITH moved to indefinitely postpone the motion to refer.

Agreed to.

Mr. REED moved to amend the first resolution by striking out the

word "three" and inserting the word " five" before the word " days."

Pending which, Mr. MINORT moved to indefinitely postpone the

7whole matter.

Mr. KEITH moved to lay on the table the motion to indefinitely

postpone the whole matter.

On this, Mr. MINORT demanded the yeas and nays, which were taken,

and are as follows :

Yeas, 51 ; nays, 11. A-greed to.

Those voting in the affirmative are :

Mr. Speaker, and Messrs. Wideman, Porter, Heard, Pope, Holland,

James, F. A. Palmer, Jefferson, Jackson, Bennett, Cave, Brabham, Gantt,

Robinson, Reed, Miller, Brodie, Smalls, Simmons, Glover, Edwards,

Prioleau, Vanderpool, Lesesne, Lazarus, Brown, Capers. Ford, Bryan,

Tingman, A. Smith, Coleman, Alexander, Humbert, Keith, Wines, J. A.

Smith, Martin, Green, Kinloch, Hough, Dibble, Thomas, Straker, Cald

well, Forrest, R. J. Palmer, Scott, Peterson and Evans.—51.

Those voting in the negative are :

Messrs. Pinckney, Milton, Boston, Gaither, Morgan, Curtis, Minort,

Wells, Lowman, Ferriter and Andrews.—11.

The question recurred on the amendment, (by Mr. Reed,) and it was

decided in the affirmative.

The resolution, as amended, was adopted.

Mr. REED moved to reconsider the vote just taken.

Mr. KEITH moved to lay on the table the motion to reconsider.

Agreed to.

On motion of Mr. BRODIE, at 1:30 P. M., the House adjourned until

Monday next, at 12 M.

MONDAY, DECEMBER 11, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

3h
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Prayer by Rev. P. W. JEFFERSON.

The Journal of the previous day was read and confirmed.

PAPER FROM THE SENATE.

The Senate returned, with concurrence,

Resolution requesting the Attorney General to prepare an opinion as

to the constitutionality of the election of the Circuit Judges elected by

the preceding General Assembly.

MESSAGE FROM THE SENATE, No. 8.

In the Senate,

Columbia, S. O, December 9, 1876.

Mr. Speaker and Gentlemen of the House of Representatives :

The Senate respectfully informs your honorable body that Messrs.

Swails, Whittemore.Gaillardand Johnston have beeu appointed Committee

on the part of the Senate to join the Committee appointed on the part of

your House to confer with the Congressional Committee.

Very respectfully, &c,

(Signed) R. H. GLEAVES,

President of the Senate.

REPORT.

Mr. THOMAS, from Special Committee, submitted the following:

The Special Committee of the House, appointed under the following

resolution :

Resolved, That it be referred to a Special Committee of this House, to

be composed of seven members selected by the Speaker of this House,

to inquire and report whether the Supreme Court, or any member

thereof, have been guilty of any act or acts which render them liable to

impeachment; the said Committee to report by resolution or otherwise;

also that the said Committee be directed to inquire and report whether

any member of said Court has accepted any disqualifying office while

holding the office of Justice of said Court—

Beg leave to report that they have carefully considered the same, and

now submit the following report:

That your Committee have not yet completed their investigation of so

much of said resolution as refers to the impeachment of any member or

members of the Supreme Court, but they have duly examined so much

of said resolution as directs them to inquire whether any member of said

Court has accepted any disqualifying office, and upon this branch of

said resolution submit the following statements and conclusions:
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That the Hon. F. J. Moses, Sr., was duly elected by the General

Assembly as Chief Justice of the Supreme Court on the 30th day of

January, A. D. 1874, for a term of six years, and thereafter duly quali

fied and entered upon the duties of said office, and has continued to hold

the same until the present time.

That by Article IV, Section 9, of the Constitution of this State, it is

provided as follows :

"The Judges of the Supreme Court and Circuit Courts shall, at stated

times, receive a compensation for their services, to be fixed by law, which

shall not be diminished during their continuance in office. They shall

not be allowed any fees or perquisites of office, nor shall they hold any

other office of trust or profit under this State, the United States, or any other

power."

That on the 8th day of December, A.'D. 1875, the said F. J. Moses,

Sr., was duly elected by the Board of Trustees of the University of South

Carolina to the office of Professor of Law in said University, at an an

nual salary of two thousand dollars, and that he did thereafter accept

the said office and has since discharged the duties thereof, and continues

to discharge such duties, and has received from the Treasurer of the

State the salary attached to said office. That all the facts hereinbefore

recited appear of record in the official Journals of the two Houses of

the General Assembly, in the official record of the proceedings of the

Board of Trustees of the University of South Carolina, and in the official

vouchers on file in the office of the State Treasurer.

Upon the foregoing statement of facts, the question arises whether the

office of Professor of Law is an "office of trust or profit under this

State." If it be such an office, then it will not be doubted that its

acceptance by a person holding the office of Chief Justice will, under

the provisions of the Constitution above quoted, work a disqualification

and forfeiture of the latter office. Several considerations arise in

determining this question. The most important of these, perhaps, is the

question whether the position of Professor of Law is an office in the

sense contemplated by the Constitution. If it is such an office, it admits

of no doubt that it is an office of both profit and trust, having large

responsibilities and a fixed salary attached to it, payable directly from

the Treasury of the State, and dependent upon an appropriation from

the funds of the State by the General Assembly from taxes raised and

collected under the authority of the General Assembly.

The University of South Carolina had existed for many years

previous to the adoption of the present Constitution, and is recognized,

and its perpetual maintenance provided for, by Section 9 of Article X

of the present Constitution, in the following words :
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"The Genera] Assembly shall provide for the maintenance of the

State University."

By Section 1 of Chapter XLII of the General Statutes of the State,

the University of South Carolina is declared to be a body politic and

corporate, and is endowed with the usual powers of educational corpora

tions. The government of the University is vested in a Board of seven

Trustees, elected by the General Assembly ; and by Section 3 of the same

Chapter the Board of Trustees are clothed speciaily with the power " of

electing all the customary and necessary officers of the said institution."

By Section 4 of the same Chapter it is provided that "no vacancy in the

offices of the University shall be filled unless at the stated meetings of

the Board of Trustees."

By Section 1 of Chapter II of the By-Laws of the University it is

declared, as follows : " The officers of the University shall consist of

the Professors, Librarian and Bursar and Marshal, and such others as

the Board may from time to time appoint." And throughout the entire

By-Laws the Professors are spoken of as officers of the University.

It thus appears that the position of a Professor in the University of

South Carolina is repeatedly declared to be an office in the statute by

which the office is created.

An office is defined, in general, to be "a public charge or employ

ment," or "a diguity attended with a public function." (See Worcester's

Dictionary.)

An office is defined in Bacon's Abr. to be " a right to exercise a pub

lic function or employment, and to take the fees and emoluments belong

ing to it." It is further said, by the same authority, that " there is a

difference between an office and an employment, every office being an

employment; but there are employments which do not come under the

denomination of offices, such as an agreement to make hay, plough

land, herd a flock, &c, which differ widely from that of steward of a

manor, &c"

It may be suggested here that the position of a professor in the Uni

versity of South Carolina is a mere employment and not an office, but

the distinction taken and illustrated by the authority just quoted gives

no support to this suggestion. Your Committee venture to say that

whenever a position is fixed or continuing in its nature, and intended to

provide for the constant discharge of a public function or duty, and is

further provided for by a fixed and constant salary, it falls within the

legal definition of an office.

Under the definitions above quoted your Committee conclude tha/t

the office of Professor of Law in the University of South Carolina is am

office, and being attended by a fixed salary, is an office of profit, and 'in

its nature is an office also of trust. It follows, then, that the holding of
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this office is, under our Constitution, incompatible with the holding at one

and the same time of the office of Chief Justice of the Supreme Court

of South Carolina.

But this view of the law of this case is confirmed by a distinct and

controlling precedent in our own State, involving the question of the le

gal compatibility of the two offices which are now under consideration.

In 1866, the Trustees of the South Carolina College, (then the

corporate name of the present University of South Carolina,) elected

John A. Inglis, who was, at the time, an Associate Justice of the Court

of Appeals, as the Professor of Law in the South Carolina College.

The question of the compatibility of these two offices was maturely con

sidered by Chancellor Inglis, as well as by the then Board of Trustees of

the College, among whom were Judges Wardlaw and Dun kin, and

Messrs. Frierson, W. F. DeSaussure and the late Governor James L.

Orr. The conclusion of these eminent men was, that Chancellor Iug.is

could not accept the office of Professor of Law without vacating his

office as Chancellor and Associate Justice of the Court of Appeals, and

Chancellor Inglis, in accordance with this decision, declined the office of

Professor of Law.

Your Committee therefore conclude that as a proposition of constitu

tional law the Hon. F. J. Moses, Sr., by accepting and occupying the

office of Professor of Law in the University of South Carolina, and by

drawing the salary annexed to said office, has held and is now holding

an "office of trust and profit under this State," other than the office of

Chief Justice of the Supreme Court, and that the said two offices are

constitutionally incompatible the one with the other ; and your Commit

tee further conclude that by accepting said office of Professor of Law in

the University of South Carolina, the Hon. F. J. Moses, Sr., has vacated

the office of Chief Justice of the Supreme Court of South Carolina, and

that it is now incumbent upon the General Assembly to provide at once

for filling said office of Chief Justice by an election agreeably to the

provisions of the Constitution of this State.

Your Committee therefore submit the resolutions herewith appended,

and recommend their adoption.

All of which is respectfully submitted.

(Signed) WILL. H. THOMAS, Chairman,

C. S. MINORT,

W. J. BRODIE,

JOHN LEE,

D. A. STRAKER,

GEO. A. REED.

Resolved by the House of Representatives, the Senate concurring.

That the Hon. F. J. Moses, Sr., having, by his acceptance of the office
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of Professor of Law in the University of South Carolina, vacated the

office of Chief Justice of the Supreme Court of South Carolina, the

General Assembly do hereby declare the said office of Chief Justice of

the Supreme Court vacant.

Resolved, That the General Assembly will proceed on Friday, the 15th

day of December, A. D. 1876, at one o'clock P. M., to fill said vacancy by

the election of a person to fill the office of Chief Justice of the Supreme

Court of South Carolina.

The report and resolution were considered.

Mr. WELLS moved that the report and resolution be printed, and

that the consideration of the same be postponed, and made the Special

Order for Wendesday next, at 1 P. M.

Mr. KEITH moved to indefinitely postpone the motion. Agreed to.

Mr. ANDREWS moved that the further consideration of the matter

be postponed, and made the Special Order for to-morrow, at 1 P. M. Not

agreed to.

Mr. CURTIS moved that the further consideration of the report and

resolution be postponed, and made the Special Order for Wednesday next,

at 12:30 P. M.

Mr. KEITH moved to lay the motion on the table. Agreed to.

The question being taken on agreeing to the report and resolution, and

ordering it to be sent to the Senate, it was decided in the affirmative.

NOTICES OF BILLS.

Mr. JAMES gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill empowering and authorizing the County Commissioners of Aiken

County to take charge of, and keep in repair, the bridge known as

"Cook's Bridge," across the South Edisto River.

Mr. HOUGH gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to regulate the number of Trial Justices in Kershaw County,

and to fix the salary thereof.

Mr. HEARD gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to amend an Act entitled "An Act to provide by law for the

designation of the voting precincts in the County of Abbeville."

Mr. MILTON gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to allow the County Commissioners of Clarendon and Sumter

Counties to open a certain road in said Counties.

Mr. BRODIE gave notice that on to morrow, or some subsequent day,

he will ask leave to introduce
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A Bill to regulate and consolidate the Judicial Circuits of the State,

establishing six Judicial Circuits instead of eight, as now provided by law.

Mr. VANDERPOOL gave notice that on to-morrow, or some subse

quent day, he will ask leave to introduce

A Bill to elect Justices of the Peace and Constables, in compliance

with Article four (IV) Section twenty-one (21,) of the Constitution of

South Carolina ; and also County Treasurers.

Mr. MINORT gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to regulate the Trial Justices in Richland County.

The SPEAKER laid before the House an invitation from the Faculty

of the University of South Carolina to attend the Commencement exer

cises of that institution in the Library, Wednesday, December 13, 1876,

at 10 A. M.

On motion, the invitation was accepted.

The SPEAKER announced as Special Committee on the part of the

House to confer with Congressional Committee, Messrs. Thomas, Ferriter,

Straker, F. A. Palmer and Keith.

A message was sent to the Senate.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Bill (H. 3) to provide for the organization of the General Assembly

was taken up.

Mr. J. A. SMITH moved that the Bill be referred to the Committees

on Rules and Judiciary, jointly. Agreed to.

A Bill (H. 5) to provide for the better protection of the State House

and State Government against domestic violence was taken up.

The Bill was read the second time, and ordered to be engrossed.

On motion of Mr. ANDREWS, at 1:45 P. M., in accordance with

resolution previously adopted, the House adjourned until to-morrow at

11 A. M.

TUESDAY, DECEMBER 12, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. W. Morsell.

The Journal of the previous day was read and confirmed.
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The SPEAKER stated that, under a resolution adopted on Saturday-

last, certain members who had absented themselves would be in con

tempt of the House unless they to-morrow resumed their seats. A copy of

a communication addressed to Mr. W. H. Wallace by Mr. Daniel Bird,

a member of this House, (one of the members affected by the resolution,)

renouncing any action he had taken with parties outside of this House,

in derogation of its authority, was read.

Mr. FERITER moved that all further proceedings against Mr. Bird

be discontinued. Agreed to.

The SPEAKER announced the appointment of the following

STANDING COMMITTEES.

COMMITTEE ON RULES.

The Speaker, Messrs. A. W. Curtis and W. H. Thomas.

COMMITTEE ON CHARITABLE AND RELIGIOUS INSTITUTIONS.

Messrs. P. W. Jefferson, Z. Wines and A. W. Hough.

COMMITTEE ON RETRENCHMENT AND REFORM.

Messrs. J. H. Feriter, D. A. Straker, B. F. Smalls, L. W. James, W.

H. Heard and W. J. Andrews.

COMMITTEE ON ENROLLED ACTS.

Messrs. S. C. Brown and T. E. Miller.

COMMITTEE ON IMMIGRATION.

Messrs. W. J. Andrews, William Pope and Richard Bryan.

COMMITTEE ON INCORPORATIONS.

Messrs. S. J. Keith, James Wells, P. Alexander, John Vanderpool, I.

H. White and W. J. Andrews.

COMMITTEE ON COUNTY OFFICES AND OFFICERS.

Messrs. J. A. Smith, Samuel Coleman, B. F. Smalls, A. S. Jackson

and W. M. Lowmau.

COMMITTEE ON PENITENTIARY.

Messrs. James Wells, J. A. Smith, Isaac Prioleau, R. J. Palmer, P.

K. Kinloch and A. S. Jackson.

COMMITTEE ON CLAIMS.

Messrs. J. H. !Feriter," P. W. Jefferson, Robert Simmons, C. W.

Caldwell, H. A. Wideman and J. C. Tingman.
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COMMITTEE ON PUBLIC PRINTING.

Messrs. A. W. Curtis, R. H. Humbert, J. H. Feriter, R. D. Gaither,

Richard Rryan and Joseph Robinson.

COMMITTEE ON COMMERCE.

Messrs. John Vanderpool, Wm. Brabham, George A. Reed and P.

K. Kinloch.

COMMITTEE ON INTERNAL IMPROVEMENTS.

Messrs. A. P Ford, P. W. Jefferson, Fred. Nix, Jr., J. F. Peterson and

W. H. Heard.

COMMITTEE ON EDUCATION.

Messrs. F. A. Palmer, B. F. Porter, J. H. Feriter, J. F. Peterson

and W. C. Glover.

COMMITTEE ON LUNATIC ASYLUM.

Messrs. W. C. Glover, A. W. Hough and T. B. Johnston.

COMMITTEE ON PUBLIC BUILDINGS.

Messrs. Fred. Nix, Jr., Joseph Robinson and J. C. Tingmau.

COMMITTEE ON ENGROSSED BILLS.

Messrs. C. S. Minort, F. A. Palmer, John Vanderpool, E. H. Dibble

and I. H. White.

COMMITTEE ON ROADS, BRIDGES AND FERRIES.

Messrs. Jno. Lee, C. S. Minort, Wm. Scott, S. Morgan and B. F. Ca

pers.

COMMITTEE ON MILITARY AFFAIRS.

Messrs. W. J. Brodie, T. B. Johnston and C. S. Green.

COMMITTEE ON LEGISLATIVE LIBRARY.

Messrs. B. F. Porter and A. Smith.

COMMITTEE ON STATE HOUSE AND GROUNDS.

Messrs. H. Gantt, P. Alexander, J. J. Lesesne, E. Forrest and H.

Boston.

COMMITTEE ON GRIEVANCES.

Messrs. W. G. Pinckney, G. H. Holland and W. M. Lowman.
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COMMITTEE ON AGRICULTURE.

Messrs. Wm. Scott, H. Gantt and L. W. James.

COMMITTEE ON FEDERAL RELATIONS.

Messrs. W. H. Thomas, E. H. Dibble, F. A. Palmer, W. J. Brodie

and R. H. Humbert.

COMMITTEE ON VACANT OFFICES.

Messrs. R. J. Palmer, F. S. Edwards and S. Morgan.

COMMITTEE ON REMOVAL OF POLITICAL DISABILITIES.

Messrs. Joseph Robinson, P. R. Martin, Samuel Coleman, Robert

Simmons and Z. Wines.

MEDICAL COMMITTEE.

Messrs. F. A. Palmer, Thomas Keitt and John Evans.

COMMITTEE ON MINES, MINING AND MANUFACTURES.

Messrs. A. Smith, John Evans, Silas Cave, William Pope and H.

Boston.

COMMITTEE ON CONTINGENT ACCOUNTS AND EXPENSES.

Messrs. T. E. Miller, S. C. Brown, Syfax Milton, C. S. Green and

S. J. Keith.

COMMITTEE ON LABOR.

Messrs. P. R. Martin, Scipio Bennett and B. F. Capers.

COMMITTEE ON PUBLIC LANDS.

Messrs. George A. Reed, W. G. Pinckney, I. H. White, C. W. Cald

well and Daniel Bird.

COMMITTEE ON PRISON REFORM.

Messrs. C. S. Green, E. Forrest and F. S. Edwards.

COMMITTEE ON BANKS AND INSURANCE COMPANIES.

Messrs. R. D. Gaither, J. J. Lesesne, H. A. Wideman, W. J. An

drews, D. A. Straker and B. F. Smalls.
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NOTICES OF BILLS.

Mr. VANDERPOOL gave notice that on to-morrow, or some subse

quent day, he will ask leave to introduce

A Bill in compliance with Article XIV, Section 2, of the Constitu

tion of South Carolina, in relation to lotteries.

Mr. JEFFERSON gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill regulating the office of Trial Justice in Aiken County.

Mr. ROBERTSON gave notice that on to-morrow, or some subse

quent day, he will ask leave to introduce

A Bill to reduce the number of Trial Justices in Beaufort County.

Mr. BRABHAM gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to reduce the bonds of the County Commissioners of Barnwell

County.

Mr. F. A. PALMER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A homestead Bill.

Mr. MINORT gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to authorize the Governor to fill all County offices made va

cant by death, resignation or otherwise, by appointment.

Mr. SIMMONS gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to incorporate the Palmetto Enterprise and Commercial Com

pany.

REPORT.

Mr. JOHNSTON, from the Committee on Ways and Means, reported,

A Bill to raise supplies for the fiscal year commencing November 1,

1876.

Read the first time, and ordered for consideration to-morrow.

BILLS, RESOLUTIONS, &c.

Mr. KEITH introduced the following resolution, which was ordered

for consideration to-morrow :

Whereas, pending the organization of the House, it was necessary for

the Clerk to appoint a number of persons as Assistant Sergeants-at-Arms,

under the Rules, for the purpose of preserving order; and whereas it has

been necessary to retain said persons to the present time ; therefore,

be it
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Resolved, That the Speaker be authorized to issue pay certificates to

such persons at the rate of two dollars per day for the time actually em

ployed.

Resolved, That before said certificates are issued, that the names of

the parties so employed be reported to the House.

Mr. FERITER introduced the following resolution, which was

adopted :

Resolved, That a Special Committee of five, of which the Speaker

shall be Chairman, be appointed for the purpose of preparing a report

relative to the organization of the House of Representatives and such

subsequent acts thereof as may seem to said Committee pertinent to the

matter of the constitutional validity of said House.

The SPEAKER announced as the Committee, Messrs. Feriter, Vander-

pool, F. A. Palmer and Humbert.

Mr. GREEN presented petition for the charter of Yauhanna Ferry,

Georgetown County.

Referred to the Committee on Roads, Bridges and Ferries.

Mr. TINGMAN, by unanimous consent, introduced

A Bili to repeal the charter of the village of St. Stephens.

Read the first time, and referred to the Committee on Incorporations.

Mr. NIX, pursuant to notice, and by leave, introduced

A Bill to regulate the appointment of Trial Justices for the County

of Barnwell.

Read the first time, and referred to the Committee on Judiciary.

Mr. REED, pursuant to notice, and by leave, introduced

A Bill to repeal Sections 55 and 56 of Chapter CXX of the General

Statutes, relative to liens.

Read the first time, and referred to the Committee on Agriculture.

The following Bill, which had been ordered to lie over for a third read

ing, was taken up :

A Bill (H. 5) to provide for the better protection of the State House

and State Government against domestic violence.

The Bill was read the third time, passed, and ordered to be sent to

to the Senate.

SPECIAL ORDER FOR 12 M.

Election of United States Senator for the term of six years, commenc

ing March 4, 1877.

The SPEAKER ^stated that, in accordance with the United States

' Statutes, the Senate and House of Representatives will vote separately
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to-day for the election of a person to represent the State of South Car

olina in the Senate of the United States.

The SPEAKER announced that nominations were in order.

Mr. KEITH nominated Hon. D. T. Corbin.

Mr. STRAKER nominated Hon. R. B. Elliott.

Mr. TINGMAN nominated Hon. C. C. Bowen.

Mr. JAMES nominated Mr. F. A. Palmer.

Mr. GANTT nominated Hon. Robert Smalls.

The House then proceeded to vote, viva voce, with the following result :

FIRST VOTE.

Those who voted for Hon. D. T. Corbin are :

Messrs. Pope, Holland, Jefferson, Jackson, Bennett, Cave, Brab

ham, Robinson, Reed, Milton, Boston, Keith, Wines, Green, Gaither,

Hough, Dibble, Morgan, Miuort, R. J. Palmer, Lowman, Andrews, Scott,

Peterson and Evans—25.

Those who voted for Hon. C. C. Bowen are :

Mr. Speaker and Messrs. F.' A. Palmer, Smalls, Simmons, Glover,

Edwards, Prioleau, Vanderpool, Lesesne, Lazarus, S. C. Brown, Capers,

Ford, Bryan, Tingman, A. Smith, Pinckney, Alexander, Johnston and

Feriter—20.

Those who voted for Hon. R. B. Elliott are :

Messrs. Wideman, Porter, Heard, Nix, Miller, Brodie, Lee, Coleman,

J. A. Smith, Martin, Bird, Kinloch, Keitt, Thomas, Straker, Caldwell,

Forrest, Curtis and Wells—19.

Mr. James voted for Mr. F. A. Palmer—1.

Mr. Gautt voted for Hon. Robt. Smalls—1.

Whole number of votes given 66

Necessary to a choice 34

The SPEAKER announced that, no person having received a majority

of the votes given, there was no election.

The House then proceeded to vote viva voce, with the following result :

SECOND VOTE.

Those who voted for Hon. D. T. Corbin are :

Mr. Speaker and Messrs. Wideman, White, Porter, Heard, Pope,

Holland, James, Jefferson, Jackson, Nix, Bennett, Cave, Brabham,

Gautt, Robinson, Reed, Miller, Brodie, Smalls, Simmons, Glover,
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Edwards, Prioleau, Capers, Ford, Bryan, Tingman, A. Smith, Lee,

Coleruau, Alexander, Milton, Boston, Humbert, Keith, Wines, J. A.

Smith, Green, Kinloch, Gaither, Hough, Dibble, Keitt, Thomas,

Morgan, Caldwell, Curtis, Minort, Wells, R. J. Palmer, Lowman,

Johnston, Feriter, Andrews, Scott, Peterson and Evans—58.

Those who voted for Hon. C. C. Bowen are :

Messrs. F. A. Palmer, Vanderpool, Lesesne, Lazarus, S. C. Brown

and Pinckney—6.

Those who voted for Hon. R. B. Elliott are :

Messrs. Martin, Bird, Straker and Forrest—4.

Whole number of votes given 68

Necessary to a choice 35

The SPEAKER announced that Hon. D. T. Corbin, having received

a majority of the whole number of votes given, was elected as the choice

of the House of Representatives, and the proceedings would be read in

Joint Assembly to-morrow, at 12 M., and the result declared.

The SPEAKER laid before the House the following :

EXECUTIVE DEPARTMENT,

Office of Attorney General,

Columbia, S. C, December 12, 1876.

To the Honorable the Senate and House of Representatives :

Gentlemen—I have the honor to acknowledge the receipt of a con

current resolution of the General Assembly requesting me "to prepare a

written opinion concerning the constitutionality of the elections held by

the preceding General Assembly for Judges of the Circuit Courts of this

State."

The question involved in the resolution is now undergoing judicial

inquiry in the Supreme Court of the State ; and, in view of my official

relations to that tribunal, any expression of my opinion in this matter,

in advance of the judgment of the Court, of which I am an officer,

would be of doubtful delicacy.

Under these circumstances, I ask to be relieved of the duty imposed

on me by the terms of the resolution.

Very respectfully,

Your obedient servant,

(Signed) ROBT. B. ELLIOTT,

Attorney General S. C.

The request was granted.
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PAPER FROM THE SENATE.

The Senate sent to this House

A Joint Resolution (1) to ratify the amendment to the Constitution of

the State of South Carolina, relative to the public school tax levy and a

tax on polls.

Read the first time, and referred to the Committee on the Judiciary.

On motion of Mr. LEE, at 1:15 P. M., the House adjourned until to

morrow, at 12 M.

WEDNESDAY, DECEMBER 13, 1876.

Pursuant to adjournment the House met at 12 M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. P. W. JEFFERSON.

The Journal of the previous day was read and confirmed.

REPORTS FROM COMMITTEES.

Mr. JOHNSTON, from the Committee on Ways and Means, reported

A Bill to make appropriation for the payment of the salary and mileage

of the members of the General Assembly, and the salaries of subordinate

officers and employees, and other expenses incidental thereto.

Read the first time, and ordered for consideration to-morrow.

Mr. STRAKER, from the Committee on the Judiciary,' reported back

the following:

A Joint Resolution (H. 4) (favorable) relative to the election of Cir

cuit Judges, with the following amendments:

1. After the words "Circuit of the State, were not, and are not," strike

out from the words "constitutionally elected" to the end of the para

graph, and insert the following: "elected by the General Assembly

heretofore assembled according to the Constitution of the State of South

Carolina, as prescribed by Section 13, Article IV, of said Constitution

and that said elections are, therefore, void, and hereby declared to be

void."

2. After the words "persons claiming," insert the words "to be

elected."

3. After the words "to fill by election," insert the following: "Accord
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ing to Section 13, Article IV, of the Constitution of the State of South Caro

lina."

A Joint Resolution (H. 2) (favorable) to ratify the amendment to the

Constitution of the State of South Carolina, relative to the school tax.

Ordered to lie over for consideration to-morrow.

NOTICES OF BILLS.

Mr. HOLLAND gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to punish more effectually the crime of fraud, intimidation and

murder for the sake of political opinion.

Mr. GREEN gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to amend Section 26, Chapter CXXIX, of the Revised

Statutes.

Mr. GAITHER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce the following :

A Bill to reduce the fares on all the railroads in this State;

A Bill to protect passengers traveling on all the railroads in this State.

Mr. FERITER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to more equally regulate the freights on railroads.

Mr. GLOVER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to change the polling precincts in Charleston County.

Mr. WINES gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill for the protection of passengers traveling over the railroads in

the State of South Carolina.

BILLS, RESOLUTIONS, &c.

Mr. LOWMAN introduced the following concurrent resolution, which

was adopted, and ordered to be sent to the Senate :

Resolved by the House of Representatives, the Senate concurring,

That the Clerks of the Senate and House of Representatives be in

structed to issue pay certificates to members for salary and mileage, and

for officers and employees, according to amount allowed by law.

The SPEAKER announced the appointment of the following as at-

tachees of the House of Representatives :

Assistant Sergeant-at-Arms—N. R. Williams.

Bill Clerk—R. W. Butler.
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Committee Clerks—W. A. Hayne, F. C. Miller, H. P. Kane, J. L.

Humbert, James Canton, and H. A. Wells.

Doorkeepers—James Shannon, Augustus Harris and R. H. Duncan.

Messengers—Geo. Reese, Ishmael Rivers, Aug. Lyles.

Laborers—Andrew Sumter, Robt. Screven, Jas. Major, Frank Sass.

Pages—W. J. Bowen, Wm. Thompson, Green Ryan.

Mail Carrier—A. J. Henning.

Mr. NIX, pursuant to notice, and by leave, introduced

A Bill to repeal an Act entitled " An Act to charter the town of Al

lendale, in the County of Barnwell, and State of South Carolina."

Read the first time, and referred to the Committee on Incorporations.

Mr. HUMBERT introduced the following resolution, which was

adopted :

Resolved, That from and after this day the House meet at 11 A. M.,

and adjourn at pleasure.

Mr. CURTIS presented accounts of Sergeant-at-Arms.

Referred to the Committee on Contingent Accounts and Expenses.

The SPEAKER announced that Mr. Vanderpool had been appointed

as a member of the Committee on Ways and Means.

SPECIAL ORDER FOR 12 M.

Joint Assembly to hear read so much of the Journals of both Houses

as relates to the election of United States Senator.

The Sergeant-at-Arms announced the Honorable Senate of South

Carolina.

JOINT ASSEMBLY.

The PRESIDENT of the Senate took the Chair, announced that the

two Houses were met in Joint Assembly in pursuance of the statutory

requirement of the United States, to hear read so much of the Journals

of the Senate and House of Representatives as relates to the votes given

for a person to represent the State of South Carolina in the United

States Senate, for the term of six years, commencing March 4, 1877.

The Journals of the Senate and House of Representatives were read

by their respective Clerks.

The PRESIDENT then announced that Hon. D. T. Corbin, having

received a majority of all the votes given in both houses of the General

Assembly, was thereby declared duly elected Senator to represent the

State of South Carolina iu the Senate of the United States, for the term

of six years, commencing March 4, 1877.

The Joint Assembly was then dissolved, and the Senate retired.

4h
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The SPEAKER resumed the Chair.

On motion of Mr. FER1TER,

A Joint Resolution (H. 2) to ratify the amendment to the Constitu

tion of the State of South Carolina, relative to the public school tax

levy and a tax on polls, was taken up.

The Joint Resolution was read the second time, and ordered to be

engrossed.

PAPER FROM THE SENATE.

The Senate sent to this House resolution that the General Assembly

adjourn sine die on December 22, 1876.

The resolution was concurred in, and ordered to be returned to the Senate.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Bill (H. 6) to raise supplies for the fiscal year commencing No

vember 1, 1876, was taken up.

The Bill was put upon its second reading.

Mr. FORD moved to amend Section 6 by adding to the Section, "ex

cept the County of Charleston, in which the County Commissioners shall

levy four (4) mills, one (1) mill of which, if so much be necessary, shall

be set apart and paid by the County Treasurer in settlement of the

audited claims and judgments obtained in the Court of Common Pleas

of Charleston County, of C. C. Bowen, Sheriff of Charleston County."

Adopted.

Mr. JOHNSTON moved to amend the Bill by adding the following,

as Section 11 :

"Section 11. That all Acts or parts of Acts inconsistent with the

provisions of this Act be, and the same are hereby, repealed."

Mr. REED moved to reconsider the vote' whereby Section 7 was

passed to a third reading.

Mr. KEITH moved to indefinitely postpone the motion. Agreed to.

The Bill was read the second time, and ordered to be engrossed.

On motion of Mr. ANDREWS, at 2:30 P. M., the House adjourned

until to-morrow, at 11 A. M.

THURSDAY, DECEMBER 14, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. W. Morsell, of Columbia.
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The Journal of the previous day was read and confirmed.

Mr. John Gibson, of Fairfield, one of the members affected by the

resolution adopted Saturday, December 9, adjudging certain members in

contempt of the House, appeared and answered to his name. He re

quested the Speaker to inform him if his seat had been declared vacant.

The SPEAKER stated that the resolution would go into effect to-day,

and if the gentleman was here to purge himself of the contempt he

would be indulged, but the House must take action.

Mr. GIBSON stated that he bad returned for that purpose.

The SPEAKER then put the following question: "Do you renounce

all further connection with the body calling itself the House of Rep

resentatives of South Carolina, of which Mr. W. H. Wallace claims

to act as presiding officer?"

Mr. GIBSON answered, "I do."

Mr. VANDERPOOL moved that all further proceedings relative to

Mr. Gibson be discontinued. Agreed to.

-REPORTS FROM COMMITTEES.

Mr. JOHNSTON, from the Committee on Ways and Means, reported

A Bill to make appropriations to meet the ordinary expenses of the

State Government for the fiscal year commencing November 1, 1876.

Read the first time, and ordered to lie over for consideration to

morrow.

Mr. SCOTT, from the Committee on Agriculture, reported back

s A Bill (H. 9) (favorable) to repeal Sections 55 and 56 of Chapter

/ CXX of the General Statutes, relating to liens.

Ordered to lie over for consideration to-morrow.

Mr. STRAKER, from the Committee on the Judiciary, reported back

A Bill (H. 7) (favorable) to regulate the appointment of Trial Jus

tices in aud for the County of Barnwell.

Ordered to lie over for consideration to-morrow.

NOTICES OF BILLS.

Mr. PORTER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to regulate and reduce the present number of Trial Justices in

Abbeville County.

Mr. LOWMAN gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to provide for punishing persons for maltreating convicts con

fined in the South Carolina Penitentiary, and for other purposes.

Mr. CAVE gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce
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A Bill to reduce the salary of the School Commissioner of Barnwell

County.

Mr. BROWN gave notice that on to-morrow, or some subsequent

da}', he will ask leave to introduce

A Bill relative to the salary of the Solicitor of the First Judicial

Circuit.

Mr. R. J. PALMER gave notice that on to-morrow, or some subse

quent day, he will ask leave to introduce

A Bill to amend an Act entitled "An Act to provide for the appoint

ment and salary of Trial Justices and Constables in and for the city of

Columbia."

Mr. GIBSON gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to regulate the salary of the members of the General Assembly.

Mr. STRAKER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to amend an Act entitled " An Act to fix the salaries of certain

public officers."

BILLS, RESOLUTIONS, &c.

Mr. HOLLAND, by unanimous consent, introduced

A Bill to regulate the appointment and salary of Trial Justices in

and for the County of Aiken.

Read the first time, and referred to the Committee on County Offices

and Officers.

Mr. BRYAN, by unanimous consent, introduced

A Bill to incorporate the St. John's United Association of Charleston

County.

Read the first time, and referred to the Committee on Incorporations.

Mr. KINLOCH, pursuant to notice, and by leave, introduced

A Bill to amend an Act entitled "An Act to establish one additional

precinct in the County of Georgetown, S. C."

Read the first time, and referred to the Committee on Privileges and

Elections.

Mr. WELLS introduced the following resolution, which was adopted :

Whereas there are now outstanding a large number of the bills of

the Bunk of the State ; and

Whereas no provision has been made for their redemption and settle

ment ; therefore, be it

Resolved, That the Committee on the Judiciary be instructed to pre

pare a Bill providing for the redemption and settlement of said bills,

and report to this House at the earliest practicable time. /
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Mr. F. A. PALMER, from the Committee on Engrossed Bills, re

ported as duly and correctly engrossed for a third reading,

A Bill (H. 9) to raise supplies for the fiscal year commencing

November 1, 1876.

The Bill was put upon its third reading.

Mr. JOHNSTON, Chairman of the Committee on Ways and Means,

in accordance with notice previously given, moved to amend Section

7 by adding, "and except the County of Abbeville, one-half (2) mill of

which shall be devoted to the payment of the past indebtedness of said

County." Adopted.

The Bill was read the third time, passed, and ordered to be sent to the

Senate.

PAPER FROM THE SENATE.

The Senate returned, with concurrence,

Resolution to instruct the Clerks of the Senate and House of Repre

sentatives to issue pay certificates.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Joint Resolution (H. 7) relative to the election of Circuit Judges

was taken up.

The Joint Resolution was put upon its second reading.

Mr. ANDREWS moved to indefinitely postpone the further consid

eration of the Joint Resolution.

Mr. KEITH moved to lay the motion on the table. Agreed to.

The amendments recommended by the Committee, as follows, were

adopted :

After the words, "Circuit of the State, were not and are not," strike

out from the words " constitutionally elected," to the end of the para

graph, and insert the following: "elected by the General Assembly

heretofore assembled according to the Constitution of the State of South

Carolina, prescribed by Section 13, Article IV, of said Constitution, and

that said elections are therefore void, and hereby declared to be void."

After the words " persons claiming," insert the words " to be elected to."

After the words "to fill by election," insert the following: " Accord

ing to Section 13, Article IV, of the Constitution of the State of Sjuth

Carolina."

The Joint Resolution, as amended, was read the second time, and

ordered to be engrossed.

A Bill (H. 10) to make appropriation for the payment of the salary

and mileage of the members of the General Assembly, and the salaries of

the subordinate officers and employees, and the expenses incidental

thereto, was taken up.
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I

The Bill was put upon its second reading.

Mr. ANDREVV8 moved to amend Section 1 by striking out, on liDe

58, the word "five" and inserting the word "three." Adopted.

Mr. F. A. PALMER moved to amend Section 1. line 58, by

inserting after the word " dollars " the words " if so much be necessary."

Adopted.

Mr. KEITH moved to amend by striking out, on lines 31 and

32, the words " for the pay of R. W. Butler, Chief Messenger or Bill

Clerk of the House of Representatives, five dollars per day during the

session." Not adopted.

Mr. KEITH moved to amend Section 1 by striking out, on

lines 56 and 57, the words "for the pay of Win. Vaughn, Porter in office

ot Secretary of State, three dollars per day during the session." Not adopted.

Mr. ANDREWS moved to amend Section 1, line 61, by strik

ing out the word " ten" and inserting the word " three."

On motion of Mr. WELLS, the amendment was indefinitely postponed.

Mr. REED moved to amend Section 1 by striking out, on line

32, the word "five" and inserting the word "one."

On motion of Mr. ANDREWS, the amendment was indefinitely post

poned.

Mr. STRAKER moved to amend Section 1, on line 61, by

striking out the word "ten" and inserting the word "five." Adopted.

Mr. ANDREWS moved to amend Section 3, line 8, by inserting be

tween the words "of" and "officers" the word "sworn," and by strik

ing out, on lines 9 and 10, the words "Sergeant-at-Arms" and "Reading

Clerks." Adopted.

The Bill was read the second time, and ordered to be engrossed.

Mr. HOLLAND entered a motion to reconsider Section 3 of the Bill.

On motion of Mr. ANDREWS, at 2 P. M., the House adjourned un

til to-morrow, at 11 A. M.

FRIDAY, DECEMBER 15, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. W. Morsell, of Columbia.

The Journal of the previous day was read and confirmed.

REPORT FROM COMMITTEE.

Mr. CURTIS, on behalf of Joint Committee, submitted the following:
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Senate Committee Rooms,

Columbia, S. C, December 13, 1876.

The Committee on Printing of the Senate, and the Committee on

Printing of the House of Representatives, met this day at 4 o'clock P.

M., pursuant to the requirements of an Act entitled " An Act to regu

late the public printing," approved March 17, 1874.

Your Committee find that due advertisement in the daily papers of

Columbia and Charleston for proposals for the public printing was made

by the Clerk of the Senate and Clerk of the House of Representatives,

and that but two proposals were made, one by the Republican Printing

Company, and the other by the Phcenix Publishing Company.

In compliance with Section 4 of said Act, your Committee opened

said proposals, and, after examination and careful consideration, believ

ing it to be to the best interests of the State to accept the proposal made

by the Republican Printing Company, awarded the contract to said

Company.

The Committee had in view not only the letter of the Act, but its in

tention, and regarded the acceptance of the proposal, and the award, as

not only desirable in the interests of economy and reform, but as neces

sary to the faithful execution of the work, for which the Company is so

well prepared, and to the prompt despatch of the public business.

The contract is herewith appended and awarded, as per proposal, to

the Republican Printing Company, for the sum of thirty thousand dol

lars per annum for two vears.

(Signed) W. F; MYERS, Chairman,

D. I. WALKER,

J. D. WARLEY,

W. E. JOHNSTON,

SAMUEL GREEN,

On the part of the Senate.

A. W. CURTIS, Chairman,

JOSEPH ROBINSON,

R. D. GAITHER,

J. H. FERITEti,

R. H. HUMBERT,

R. BRYAN,

On the part of the House of Representatives.

PROPOSALS FOR PUBLIC PRINTING.

Columbia, S. C, December 7, 1876.

To the Committee on Printing of the Senate and House of Representatives :

The undersigned, on behalf of the Republican Printing Company,

propose, for the sum of thirty thousand dollars a year, to execute for the
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term of two years the current and permanent printing of the General

Assembly, as follows :

One hundred copies per day of the Senate Calendar; two hundred

copies per day of the House Calendar ; one hundred copies per day of

the Senate Journal ; two hundred and fifty copies per day of the House

Journal ; one hundred copies of Senate Bills and Joint Resolutions ;

two hundred copies of House Bills and Joint Resolutions ; fifteen

hundred copies of the Governor's Messages ; five hundred copies each of

the reports of the Treasurer, Attorney General, Secretary of State, Cornp-

roller General, Adjutant and Inspector General and Superintendent of

Education ; five hundred copies each of the reports of the various

public institutions, such as Penitentiary, Lunatic Asylum aud State

Orphan House; twenty-five hundred copies of the Acts and Joint

Resolutions ; five hundred copies of the Journals of the House and

Senate; five hundred copies of the Reports and Resolutions; five

hundred copies of the Supreme Court Decisions, with the exclusive right

to the State Printer to print and sell as many additional copies as he

may deem fit, to furnish the paper for the same ; together with such

other printing as may be ordered by either branch of the General

Assembly, such as special reports ; also, the stitching and folding and

binding; of a sufficient number of the Journals, Reports, Resolutions

and Acts of the General Assembly as may be necessary to furnish one

copy each for the use of the members of the General Assembly, and for

the State Librarian to make exchanges with other States.

(Signed) J. WOODRUFF,

A. O. JONES,

For the Republican Printing Company.

We agree to the above proposal, and award the contract at the

amount specified therein, thirty thousand dollars a year, for the term of

two years.

(Signed) W. F. MYERS, Chairman,

J. D. WAKLEY,

W. E. JOHNSTON,

D. I. WALKER,

SAMUEL GREEN,

On the part of the Senate.

A. W. CURTIS, Chairman,

R. H. HUMBERT,

J. H. FERITER,

R. D. GAITHER.

JOSEPH ROBINSON,

R. BRYAN,

On the part of the House of Representatives.

Received as information.
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NOTICES OF BILLS.

Mr. BENNETT gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce the following:

A Bill for the repairing of the poor houses in Barnwell ;

A Bill for the better protection of the poor.

BILLS, RESOLUTIONS, &c.

Mr. BROWN, pursuant to notice, and by leave, introduced

A Bill to fix the salary of the Solicitor of the First Judicial Circuit.

Read the first time, and referred to the Committee on the Judiciary.

Mr. JAMES, pursuant to notice, and by leave, introduced

A Bill to authorize the County Commissioners of Aiken Couuty to

take charge of Cook's bridge in said County.

Read the first time, and referred to the Committee on Roads, Bridges

and Ferries.

Mr. THOMAS, by uuauimous consent, introduced

A Joint Resolution to amend a Joint Resolution requiring past due

school claims in Newberry County to be registered.

Read the first time, and referred to the Committee on Education.

Mr. STRAKER, pursuant to notice, and by leave, introduced

A Bill to amend an Act entitled " An Act to fix the salary of certain

public officers."

Read the first time, and referred to the Committee on Ways and

Means.

Mr. ANDREWS, pursuant to notice, and by leave, introduced

A Bill to limit the regular sessions of the General Assembly to forty

days.

Read the first time, and referred to the Committee on Retrenchment

and Reform.

Mr. VANDERPOOL, by unanimous consent, introduced

A Bill to prevent and punish any person or persons for setting up, or

attempting to set up, or maintaining, a government of the State in oppo

sition to the legitimate and lawful government of the State.

Read the first time, and ordered to be placed on the Calendar without

reference.

Also, pursuant to notice, and by leave, introduced

A Bill to provide for the election of County Treasurers.

Read the first time, and referred to the Committee on Privileges and

Elections.

Mr. MINORT, pursuant to notice, and by leave, introduced the follow

ing:

A Bill to authorize the Governor to fill all vacancies iu County offices

by appointment.
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Read the first time, and referred to the Committee on the Judiciary.

A Bill to amend an Act entitled '"An Act to -amend Section 2,

Chapter XXV, of the General Statutes of South Carolina," so as to fix

the number of Trial Justices for Richland County.

Read the first time, and referred to the Committee on the Judiciary.

Mr. BROWN obtained leave of absence for the remainder of the ses

sion, on account of illness.

Mr. MINORT, on behalf of the Committee on Engrossed Bills, re

ported as duly and correctly engrossed for a third reading the following :

A Bill (H. 10) to make appropriation f >r the payment of the salary

and mileage of the members of the General Assembly, and the salaries

of the subordinate officers and employees, and the expenses incidental

thereto.

The Bill was put upon its third reading.

On motion of Mr. JOHNSTON, in accordance with notice given, Sec

tion 3 was amended by striking out, paragraph 8 and inserting : " Second'

Certificates of Clerks, Assistant Clerks, Journal Clerk, Reading Clerks,

and Sergeauts ac-Arms of the two houses for salary."

On motion of Mr. JOHNSTON, the Bill was amended by inserting the

following as Sections 4 and 5 :

"Sec. 4. That the State Treasurer is hereby authorized and required to

use for the payment of the salaries and mileage of the members of ti e

General Assembly, and the salaries of the subordinate officers and em

ployees and other incidental expenses thereof, any surplus remaining in

the Treasury from the proceeds of the tax levied in accordance with

Section 9 of an Act entitled "An Act to provide for the settlement and

payment of certain claims against the State," approved December 24,

1875, after the payment of such claims as have been and may be

audited and adjusted under the provisions of said Act.

"Sec. 5. That all Acts or parts of Acts inconsistent with the provi

sions of this Act be, and they are hereby, repealed."

The Bill was read the third time, passed, and ordered to be sent to

the Senate.

A Joint Resolution (H. 4) relative to the election of Circuit Judges.

The Joint Resolution was read the third time, passed, and ordered to

be sent to the Senate.

The House proceeded to the consideration of the

GENERAL ORDERS.

Resolution (by Mr. Keith) to pay Assistant Sergeants-:it-Arms.

Mr. VANDERPOOL moved to amend the resolution by striking out

the word " two," and inserting the word "three." Adopted.
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a

The resolution, as amended, was adopted.

A Bill (H. 12) to make appropriations to meet the ordinary expenses

of the State government for the fiscal year commencing November 1,

1876, was taken up.

The Bill was put upon its second reading.

Mr. JOHNSTON moved to amend Section 1 by striking out, on line

20, the words "an additional clerk," and inserting the words "a

cashier;" also, by striking out, on Hue 66, the words "one thousand five

hundred," and inserting the words " five thousand ; " also, by inserting

after the word "general," on line 68, "for the expenses of the general

election of 1876, twenty thousand dollars, if so much be necessary."

Adopted.

Mr. JOHNSTON moved to amend Section 3 by filling the blank by

inserting: "Republican Printing Company, thirty thousand;" and

inserting between trie words "of" and " mill," the words "one-fourth of

one." Adopted.

Mr. JOHNSTON moved to amend the Bill by inserting the following

as Section 5, and making Section 5 Section 6 :

" Sec. 5. That the sum of two hundred thousand dollars, for the support

and maintenance of public schools, be, and the same is hereby, appro

priated out of the proceeds of two mills levied in pursuance of Section

of the Act before recited in Section 1 hereof, and as much

more as may be produced from the same ; one thousand dollars of which,

if so much be necessary, shall be expended for printing blank

forms for the use of said schools, to be disbursed on the order of the

State Superintendent of Education, who is hereby authorized and directed

to apportion the amount so appropriated upon the basis of school attend

ance in the several Counties of the State for the scholastic year ending

June 30, 1876; and the School Commissioners of the several Counties

are hereby instructed to apportion the school funds of their respective

Counties upon the basis of school attendance in the various school dis

tricts of their said Counties as aforesaid."

Adopted.

Mr. JOHNSTON moved to amend Section 8, (Section 7 printed Bill,)

on lines 3 and 4, by striking out the words " and the scholastic year

commencing June 30, 1876, and ending June 30, 1877." Adopted.

The Bill was read the second time, and ordered to be engrossed.

A Bill (H. 9) to repeal Sections 55 and 56 of Chapter CXX of the

General Statutes, relating to liens, was taken up.

On motion of Mr. KEITH, the Bill was laid on the table.

A Bill (H. 7) to regulate the appointment and salary of Trial Jus

tices in and for the County of Barnwell was taken up.

The Bill was read the second time, and ordered to be engrossed.
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PAPER FROM THE SENATE.

The Senate sent to this House,

A Bill (5) to repeal Sections 55, 56 and 57, Title IV, Chapter CXX,

of the Revised Statutes of South Carolina, relating to liens on crops.

Read the first time, and referred to the Committees on Judiciary and

Agriculture, jointly.

. On motion of Mr. JEFFERSON, at 1:30 P. M., the House adjourned

until to morrow, at 11 A. M.

SATURDAY, DECEMBER 16, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. Dr. A. W. Cummings, of the S. C. University.

The Journal of the previous day was read and confirmed.

REPORTS FROM COMMITTEES.

Mr. MILLER, from the Committee on Contingent Accounts and Ex

penses, reported back the accounts of H. Goodwyn, Sergeautat-Arms

and Clerk's office, and recommended payment.

The report was adopted.

Mr. F. A. PALMER, from the Committee on Education, reported

back

A Joint Resolution (H. 16) (favorable) to amend a Joint Resolution

requiring past due school claims in Newberry County to be registered.

Ordered for consideration on Monday next.

Mr. STRAKER, from the Committee on the Judiciary, reported back

A Bill (H. 3) (favorable) to provide for the organization of the

General Assembly, with the following amendments :

In Section 1, line 1, after the words " General Assembly " strike out

"of" and insert "at the organization of every subsequent General

Assembly."

In Section 1, line 3, after the words " Representatives elect " insert

the words " from a record of the names furnished the said Clerk by the

Secretary of State."

In Section 1, line 4, strike out the words " claiming seats as Repre

sentatives;" also, strike out the word "elect" and insert the word

" elected."
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In Section 1, line 5, after the words " Counties in this State" insert

the words " as Representatives ; " also, after the word " only " strike

out the word " and."

In Section 1, line 6, after the word "credentials" strike out "show

that they were regularly elected " and insert the words " bear the signa

ture and seal of the Secretary of State."

In Section 2, line 4, strike oat the words " Sergeant-at-Arms " and

insert " Reading Clerk."

In Section 2, line 7, strike out the words " Sergeant-at-Arms " and

insert the words " Reading Clerk."

In Section 2, line 8, strike out the words " Reading Clerk " and insert

" Sergeant-at-Arms."

Ordered for consideration on Monday next.

Mr. JOHNSTON, from the Committee on Ways and Means, reported

back

A Bill (H. 17) (favorable) to amend an Act entitled " An Act to fix

the salaries of certain public officers."

Ordered for consideration on Monday next.

Mr. LEE, from the Committee on Roads, Bridges and Ferries, re

ported on petition by

A Bill to establish a ferry across the Big Pee Dee River, in George

town County, to be known as the Yauhanna Ferry.

Read the first time, and ordered for consideration on Monday next.

Mr. WHITE, from the Committee on Engrossed Bills, reported as

duly and correctly engrossed for a third reading the following:

A Bill (H. 12) to make appropriations to meet the ordinary expenses

of the State government for the fiscal year commencing November 1,

1876.

The Bill was put upon its third reading.

On motion of Mr. JOHNSTON, Section 2 was amended by adding

after paragraph 6 the following :

" The Board of Regents are hereby authorized to apply any surplus

remaining in the treasury to the credit of the office for the support of

the Normal School for the fiscal year ending October 31, 1876, to *he

payment of expenses incurred during the fiscal year ending October 31,

1877."

The Bill was read the third time, passed, and ordered to be sent to the

Senate.

A Bill (H. 7) to regulate the appointment and salary of Trial Jus

tices in and for the County of Barnwell.

The Bill was read the third time, passed, and ordered to be sent to the

Senate.
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BILLS, RESOLUTIONS, &c.

Mr. JEFFERSON, pursuant to notice, and by leave, introduced the

following :

A Bill to compel the attendance at public schools of all children be

tween the ages of six and sixteen years.

Read the first time, and referred to the Committee on Education.

A Bill to authorize the hire of convict labor in or outside of the State

Penitentiary, and to regulate the same.

Read the first time, and referred to the Committee on Penitentiary.

Mr. THOMAS, by unanimous consent, introduced

A Bill to ascertain the indebtedness of the County of Newberry, and

to regulate the payment thereof.

Read the first time, and referred to the Committee on Ways and

Means.

Mr. VANDERPOOL, pursuant to notice, and by leave, introduced

the following :

A Bill to provide for the election of Justices of the Peace and of

Constables.

Read the first time, and referred to the Committee on the Judiciary.

A Bill to prohibit lotteries and the sale of lottery tickets in this State.

Read the first time, and referred to the Committee on the Judiciary.

Mr. GIBSON, pursuant to notice, and by leave, introduced

A Bill to regulate the salary of members of the General Assembly of

South Carolina.

Read the first time, and referred to the Committee on Ways and

Means.

Mr. BRODIE, by unanimous consent, introduced

A Bill to amend an Act entitled "An Act to reduce all Acts and parts

of Acts providing for the assessment and taxation of property into one

Act, and to amend the same."

Read the first time, and referred to the Committee on Ways and

Means.

Mr. MILLER introduced the following concurrent resolution, which

was adopted and ordered to be sent to the Senate :

Resolved by the House of Representatives, the Senate concurring, That

the Governor be requested to communicate to the General Assembly a

tatemeut of the circumstances under which a commission as Circuit

Judge was issued to T. H. Cooke, in December, 1875.

Mr. MILLER introduced the following concurrent resolution, which

was ordered for consideration on Monday next :

Resolved by the House of Representatives, the Senate concurring, That
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the Special Joint Committee, required by law, of two on the part of the

House and one on the part of the Senate, to examine the books, vouchers,

&c, of the State Treasurer and Comptroller General, be appointed.

Mr. JEFFERSON" introduced the following resolution, which, on

motion of Mr. KEITH, was indefinitely postponed :

Resolved, That the Sergeant-at-Arms be, and he is hereby, authorized

to let to the lowest responsible bidder the repairing of the ceiling of this

House, and report bis action in the premises.

Mr. MILLER introduced the following resolution, which was ordered

for consideration on Monday next :

Whereas the Hon. E. W. M. Mackey, as Speaker of the House of

Representatives, has discharged with ability, impartiality and fidelity

the onerous and responsible duties encumbent upon him, and to the gen

eral satisfaction of this House ; therefore,

Be it resolved, That the usual gratuity of one thousand dollars, to be

paid out of the contingent fund of this House, be tendered to the

Speaker as an appreciation of his services.

Mr. PORTER, pursuant to notice, and by leave, introduced

A Bill to regulate the appointment and salary of Trial Justices in and

for the County of Abbeville.

Read the first time, and referred to the Committee on the Judiciary.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Bill (H. 23) to prevent and punish any person or persons for set

ting up, or attempting to set up, or maintaining a government of the

State in opposition to the legitimate and lawful government of the State,

was taken up.

The Bill was read the second time, and ordered to be engrossed.

On motion of Mr. JEFFERSON, at 1 P. M., the House adjourned

until Monday next, at 11 A. M.

MONDAY, DECEMBER 18, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. VV. Morsell, of Columbia.

The Journal of Saturday was read and confirmed.
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REPORTS FROM COMMITTEES.

Mr. JOHNSTON, from the Committee on Ways and Means, reported

back

A Bill (II. 28) (favorable) to ascertain the indebtedness of the County

of Newberry, and regulate the payment thereof.

Ordered for consideration to-morrow.

Mr. STRAKER, from the Committee on the Judiciary, reported back

, the following :

A Senate Bill (5) (favorable) to repeal Sections 55, 56 and 57, Title IV,

Chapter CXX, of the Revised Statutes of South Carolina, relating to

liens on crops, with amendment as follows :

In Section 3, after the words " passage of this Act," insert the follow

ing: " nor shall this Act take effect until December 31, 1877."

Ordered for consideration to-morrow.

Mr. KEITH, from the Committee on Incorporations, reported unfavo

rably on the following :

A Bill (H. 11) to repeal an Act entitled "An Act to charter the

town of Allendale, in the County of Barnwell, and State of South

Carolina ;"

A Bill (H. 8) to repeal the charter of the village of St. Stephens ;

A Bill (H. 15) to incorporate the St. John's United Association of

Charleston County.

The Bills were rejected.

BILLS, RESOLUTIONS, &c.

Mr. F. A. PALMER, pursuant to notice, and by leave, introduced

A Bill requiring the registration of all persons duly qualified to vote

in the State of South Carolina.

Read the first time, and ordered to be placed on the Calendar, without

reference.

Mr. SMALLS, by unanimous consent, introduced

A Bill to charter the Palmetto Phosphate River Mining Company.

Read the first time< and referred to the Committee on Incorporations.

Mr. A. SMITH, pursuant to notice, and by leave, introduced

A Bill to regulate the rates of toll of the Mount Pleasant and Sulli

van's Island Ferry.

Read the first time, and referred to the Committee on Roads, Bridges

and Ferries.

Mr. FORD, by unanimous consent, introduced the following:

A Bill granting certain privileges to Ddlaney, Pyatt & Co., of the

city of Charleston.

Read the first time, and referred to the Committee on the Judiciary.
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A Bill to compel the County Commissioners of Charleston County to

furnish medical attendance to the indigent sick of that County.

Read the first time, and referred to the Committee on County Offices

and Officers.

Mr. MILLER, by unanimous consent, introduced

A Bill to fix the rights of pawner and pawnee.

Read the first time, and ordered to be placed on the Calendar, without

reference.

Mr. R. J. PALMER, by unanimous consent, introduced

A Bill to amend an Act entitled " An Act to regulate the appoint

ment and salary of Trial Justices in the city of Columbia."

Read the first time, and ordered to be placed on the Calendar, without

reference.

Mr. MINORT, from the Committee on Engrossed Bills, reported as

duly and correctly engrossed for a third reading,

A Bill (H. 23) to prevent and punish any person or persons-for setting

up, or attempting to set up, or maintaining a government of the State in

opposition to the legitimate and lawful government of the State.

The Bill was read the third time, passed, and ordered to be sent to

the Senate.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Bill (H. 32) to establish a ferry across the Big Pee Dee River,

in Georgetown County, to be known as the Yauhanny Ferry, was taken

up.

The Bill was read the second time, and ordered to be engrossed.

A Joint Resolution (H. 16) to amend a Joint Resolution requiring past

due school claims in Newberry County to be registered was taken up.

The Joint Resolution was read the second time, aud ordered to be

engrossed.

A Bill (H. 17) to amend an Act entitled "An Act to fix the salaries

of certain public officers " was taken up.

The Bill was read the second time, and ordered to be engrossed.

A Bill (H. 3) to provide for the organization of the General Assembly

was taken up.

The Bill was put upon its second reading.

On motion of Mr. KEITH, the Biil was recommitted to the Commit

tees on the Judiciary and Rules, jointly.

Concurrent resolution (by Mr. Miller) for the appointment of a

Special Joint Committee, as required by law, to examine books, &c, of

Treasurer and Comptroller General was considered.

The resolution was adopted, and ordered to be sent to the Senate.

. 5h
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Resolution (by Mr. Miller) that the Speaker be tendered a gratuity of

one thousand dollars was considered.

On the adoption of the resolution Mr. WELLS demanded the yeas

and nays, which were taken, and are as follows :

Yeas, 42 ; nays 17. Adopted.

Those voting in the affirmative are :

Messrs. Pope, Holland, James, Jefferson , F. A. Palmer, Jackson, Bennett,

Cave, Brabham, Gantt, Robinson, M iller, Brodie, Smalls, Simmons, Glover,

Edwards, Prioleau, Vanderpool, Lesesne, Lazarus, Capers, Ford, Bryan,

Tingman, A. Smith, Milton, Boston, Humbert, J. A. Smith, Green,

Kinloch, Gaither, Hough, Dibble, Keitt, Straker, Morgan, Caldwell,

Forrest, Minort, R. J. Palmer and Feriter—43.

Those voting in the negative are :

Messrs. Wideman, White, Nix, Reed, Lee, Coleman, Keith, Wines,

Gibson, Bird, Curtis, Wells, Lowman, Scott, Peterson and Evans—16.

PAPERS FROM THE SENATE.

THe Senate returned, with concurrence,

Resolution for the appointment of the Annual Committee to examine

the books, vouchers, &c, of the Treasurer and Comptroller General.

The Senate sent to the House the following :

MESSAGE FROM THE SENATE, No. 9.

In the Senate,

Columbia, S. C, December 18, 1876.

Mr. Speaker and Gentlemen of the House of Representatives :

The Senate respectfully informs your honorable body that Hon. W. B.

Nash has been appointed, on the part of the Senate, member of the

Committee to examine the books of the State Treasurer and Comptroller

General.

Very respectfully, &c,

(Signed) R. H. GLEAVES,

President of the Senate.

The SPEAKER announced as the Committee on the part of the

House, Messrs. Johnston and Miller.

A message was sent to the Senate.

The Senate also sent the following :

A Bill (12) to amend Section 37, Chapter XVI, Part I, Title V, of

the General Statutes of South Carolina, relative to examination of

County offices.
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Read the first time, and referred to the Committee on County Offices

and Officers.

A Bill (13) relative to the annual examination of the bonds of the

various County officers.

Read the first time, and referred to the Committee on County Offices

and Officers.

A Bill (8) to establish and charter Yauhanny Ferry, in Georgetown

County, State of South Carolina.

Read the first time, and ordered to be placed on the Calendar, without

reference.

A Joint Resolution (4) to amend a Joint Resolution requiring past

due school claims in Newberry County to be registered.

Read the first time, and ordered to be placed on the Calendar, without

reference.

A Joint Resolution (5) to authorize and require the Comptroller Gen

eral to return to Henry C. Corwin a certain legislative pay certificate.

Read the first time, and referred to the Committee on Ways and

Means.

Mr. HOLLAND introduced the following concurrent resolution, which

was adopted and ordered to be sent to the Senate:

Whereas threats have been made against several citizens of Aiken

County because the said citizens have obeyed a summons to appear and

testify before the United States Court for the District of South Carolina,

against sundry other citizens of Aiken County, for acts of violence,

intimidation and murder, perpetrated before and during the last general

election; and

Whereas it is the duty of the General Assembly to provide protection

for all the citizens of the State ; therefore, be it

Resolved by the House of Representatives, the Senate concurring,

That His Excellency the Governor be, and he is hereby, requested to

immediately appoint for the County of Aiken a Constabulary force of

one hundred men, well armed and equipped, to protect the lives of the

citizens of said County.

On motion of Mr. A. SMITH, at 2 P. M., the House adjourned until

to-morrow at 11 A. M.
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TUESDAY, DECEMBER 19, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. W. Morsell, of Columbia.

The Journal of the previous day was read and confirmed.

REPORTS FROM COMMITTEES.

Mr. JOHNSTON, from the Committee on Ways and Means, reported

back,

A Senate Joint Resolution (5) (favorable) to authorize and require

the Comptroller General to return to Henry C. Corwin a certain legisla

tive pay certificate.

Ordered for consideration to-morrow.

Mr. STRAKER, from the Committee on the Judiciary, reported back,

A Bill (33) (favorable) to regulate the appointment and salary of

Trial Justices in and for the County of Abbeville, with the following

amendments :

In Section 2, strike out "one" and insert "two," for the village of

Abbeville.

In Section 3, strike out " $300 " for Cokesbury, and insert " $250."

In Section 6, strike out " $300 " and insert " $150."

Ordered for consideration to-morrow.

Mr. MINORT, from the Committee on Roads, Bridges and Ferries,

reported back the following :

A Bill (H. 36) (favorable) to regulate the rates of toll of the Mount

Pleasant and Sullivan's Island Ferry Company ;

A Bill (H. 21) (favorable) to authorize the County Commissioners of

Aiken County to take charge of Cook's Bridge, in said County.

Ordered /or consideration to morrow.

Mr. STRAKER obtained leave of absence for the remainder of the

session.

BILLS, RESOLUTIONS, &c.

Mr. CURTIS introduced the following resolution, which was adopted :

Resolved by the House of Representatives, That the Speaker of this

House be, and he is hereby, authorized to issue a pay certificate to Henry

Daniels for ten days' work in cleaning up the House of Representatives

in November, and for ten days' work after the adjournment of the pres

ent session.
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Mr. WELLS, by unanimous consent, introduced

A Bill to fix the salary of the County Commissioners and their clerk

for the County of Richland.

Read the first time, and referred to the Committee on County Offices

and Officers.

Mr. MILLER, by unanimous consent, introduced

A Bill to amend all Acts or parts of Acts relating to the charter of

the town of Summerville.

Read the first time, and ordered to be placed on the Calendar, without

reference.

Mr. WHITE, from the Committee on Engrossed Bills, reported as

duly and correctly engrossed for a third reading, the following :

A Bill (H. 17) to amend an Act entitled " An Act to fix the salaries

of certain public officers."

Mr. REED moved to strike out the enacting words of the Bill. Not

agreed to.

The Bill was read the third time, passed, and ordered to be sent to

the Senate.

A Bill (H. 32) to establish a ferry across the Big Pee Dee River, in

Georgetown County, to be known as the Yauhauna Ferry;

A Joint Resolution (H. 16) to amend a Joint Resolution requiring

past due school claims in Newberry County to be registered.

The Bill and Joint Resolution were put upon their third reading.

On motion, the Bill and Joint Resolution were laid on the table.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Bill (H. 28) to ascertain the indebtedness of the County of New

berry, and regulate the payment thereof, was taken up.

The Bill was read the second time, and ordered to be engrossed.

A Senate Bill (5) to repeal Sections 55, 56 and 57, Title IV, Chapter

CXX, of the Revised Statutes of South Carolina, relating to liens on

crops, was taken up.

The Bill was put upon its second reading.

The amendment recommended by the Committee on the Judiciary, as

follows, was considered :

Add to Section 3 the words : " nor shall this Act take effect until

December 31, 1877."

Mr. WELLS moved to strike out the enacting words of the Bill.

Mr. KEITH moved to lay the motion on the table.

On this Mr. WELLS demanded the yeas and nays.

The CHAIR ruled : That unless one-fifth of the members present
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sustained the call, the yeas and nays would not be ordered, as in the

opinion of the Chair, the constitutional provision relative to the right of

two members to call the yeas and nays on any question only applied to

original questions and not to merely subsidiary motions, which were

made with the evident intention of delaying legislation. That such was

the intention of the framers of the Constitution there can be no doubt,

unless we are willing to admit that the framers of that instrument in

tended to place it in the power of any two members of the House to

virtually stop all legislation, unless agreeable to them, by consuming the

time of the House in calling the yeas and nays on merely subsidiary

motions.

Mr. KEITH appealed from the decision of the Chair.

A debate ensued, participated in by Messrs. Straker, Humbert, Jeffer

son, Miller, Andrews and Gantt.

On the question "Shall the decision of the Chair be sustained?"

Mr. WHITE demanded the yeas and nays, which were taken, and

resulted as follows:

Yeas, 52 ; nays, 7. So the decision of the Chair was sustained.

Those voting in the affirmative are :

Messrs. Wideman, White, Porter, Heard, Pope, Holland, James, F. A.

Palmer, Bennett, Brabham, Robinson, Miller, Brodie, Smalls, Simmons,

Edwards, Prioleau, Vanderpool, Lesesne, Lazarus, Capers, Bryan, A.

Smith, Alexander, Milton, Boston, Humbert, Keith, Wines, J. A. Smith,

Gibson, Martin, Bird, Green, Kiuloch, Gaither, Hough, Dibble, Keitt,

Straker, Morgan, Caldwell, Forrest, Curtis, Minort, R. J. Palmer, Low-

man, Johnston, Feriter, Scott, Peterson and Evans—52.

Those voting in the negative are :

Messrs. Jefferson, Cave, Gantt, Reed, Coleman, Wells and An

drews—7.

The call for the yeas and nays, demanded by Mr. WELLS, was not

seconded by one fifth of the members present.

The question being taken on the motion to lay on the table the motion

to strike out the enacting words of the Bill, was decided in the affirm

ative.

Mr. JEFFERSON moved to substitute the amendment proposed by

the Committee by inserting : "This Act shall take effect from and after

its passage."

On motion of Mr. ANDREWS, the substitute was indefinitely post

poned.

The amendment of the Committee was adopted.

The Bill was read the second time, and ordered to be engrossed.

A Bill (H. 35) requiring the registration of all persons duly qualified

to vote in the State of South Carolina was taken up.
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The Bill was put upon its second reading.

Mr. CURTIS moved that the Bill be referred to the Committee on

Privileges and Elections. Agreed to.

A Senate Bill (8) to establish and charter Yauhanua Ferry, in George

town County, State of South Carolina, was taken up.

The Bill was put upon its second reading.

Mr. GREEN moved to amend Section 1 by striking out, on the fourth

line, the word " ten," and inserting the word " fifteen." Adopted.

Mr. GREEN moved to amend the Bill by substituting the following

as Section '2, which was adopted :

" Section 2. For every one horse and buggy each way, twenty-five

cents; for every two horses and buggy each way, thirty-five cents; for

one wagon and team of four horses, forty cents each way ; for one horse

and cart, fifteen cents each way ; for every person on horseback, leading

or driving a mule or horse, ten cents ; for every horse or mule, four cents ;

for every head of cattle, three cents each ; for every hog, sheep or goat,

two cents; every animal for show, in addition to the carriage in which it

may be conveyed, forty cents ; for every foot passenger, each way, two

and a half cents."

Mr. GREEN moved to amend the Bill by adding the following as

Sections 4 and 5, which were adopted :

" Section 4. In any case where a greater sum is demanded or collected

than is prescribed in said second Section of this Act, by any person hav

ing the management or care of either of said ferries, the person demand

ing or collecting such toll shall be deemed guilty of a misdemeanor, and

upon conviction in any Court of competent jurisdiction, shall be fined

in a sum not less than one hundred dollars and costs, and not more than

two hundred dollars, and be imprisoned in the County jail for a period

not less than ninety days: Provided, That the provision of Section 37 of

Chapter XLVII of the General Statutes of South Carolina, shall not

apply to any of the ferries named in this Act.

" Section 5. All Acts or parts of Acts inconsistent with this Act be,

and the same are hereby, repealed."

The Bill was read the second time, and ordered to be engrossed.

A Senate Joint Resolution (4) to amend a Joint Resolution requir

ing past due school claims in Newberry County to be registered was

taken up.

The Joint Resolution was read the second time, and ordered to be en

grossed.

A Bill (H. 40) to amend an Act entitled "An Act to regulate the
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appointment and salary of Trial Justices in the city of Columbia" was

taken up.

The Bill was put upon its second reading.

Mr. CURTIS moved to strike out Section 2. Not agreed to.

The Bill was read the second time, and ordered to be engrossed.

A Bill (H. 39) to fix the right of pawner and pawnee was taken up.

The Bill was put upon its second reading.

Mr. STRAKER moved that the Bill be referred to the Committee on

the Judiciary. Agreed to.

On motion of Mr. KEITH, at 2 P. M., the House adjourned until

to-morrow, at 11 A. M.

WEDNESDAY, DECEMBER 20, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. C. W. Morsell, of Columbia.

The Journal of the previous day was read and confirmed.

REPORTS FROM COMMITTEES.

Mr. THOMAS, on behalf of the Committee on the Judiciary, reported

back

A Bill (H. 19) (favorable) to authorize the Governor to fill all vacan

cies in County offices by appointment.

Ordered for consideration to-morrow.

Mr. F. A. PALMER, from the Committee on Education, reported

back

A Bill (H. 30) (favorable) to compel the attendance at public schools

of all children between the ages of six and sixteen years.

Ordered for consideration to-morrow.

Mr. MINORT, from the Committee on Engrossed Bills, reported as

duly and correctly engrossed for a third reading, the following :

A Senate Bill (5) to repeal Sections 55, 56 and 57, Title IV, Chapter

CXX, of the Revised Statutes of South Carolina, relating to liens on

crops.



WEDNESDAY, DECEMBER 20, 1876. 73

The Bill was read the third time, passed, and ordered to be returned

to the Senate, with amendments. #

A Senate Joint Resolution (4) to amend a Joint Resolution requiring

past due school claims in Newberry County to be registered.

The Joint Resolution was read the third time, passed, and ordered to

be enrolled.

A Bill (H. 40) to amend an Act entitled " An Act to regulate the

appointment and salary of Trial Justices in the city of Columbia ;"

A Bill (H. 28) to ascertain the indebtedness of the County of New

berry, and regulate the payment thereof.

The Bills were read the third time, passed, and ordered to be sent to

the Senate.

NOTICES OF BILLS.

Mr. CURTIS gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Joint Resolution to pay the claim of Robert Hinton.

Mr. R. J. PALMER gave notice that on to-morrow, or some subsequent

day, he will ask leave to introduce

A Bill to amend an Act entitled " An Act to regulate the salaries of

public officers."

BILLS, RESOLUTIONS, &c.

Mr. THOMAS, by unanimous consent, introduced

A Joint Resolution to stay the execution of certain processes of law.

Read the first time, and referred to the Committee on the Judiciary.

Mr. LOWMAN introduced the following resolution which was

adopted :

Resolved by the House of Representatives, That the Speaker be

authorized to issue a pay certificate to Adam Barley, to be paid out of

the contingent fund of this House, at the rate of three dollars per

day, from November 28 to December 22, 1876, inclusive

Mr. ANDREWS introduced the following resolution, which was imme

diately considered and adopted :

Resolved, That the Committee on Privileges and Elections have printed

all the evidence which they have collected relative to the fraud, intimi

dation and other irregularities in the late election, especially in the

Counties of Aiken, Abbeville and Barnwell.
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PAPER FROM THE SENATE.

The Senate sent to this House

A Bill (16) to extend the time for officers to qualify.

Read the first time, and ordered to be placed on the Calendar, without

reference.

The House proceeded to the consideration of the

GENERAL ORDERS.

A Senate Joint Resolution (5) to authorize and require the Comp

troller General to return to Henry C. Corwin a certain legislative pay

certificate was taken up.

The Joint Resolution was read the second time, and ordered to lie over

for a third reading.

A Bill (H. 33) to regulate the appointment and salary of Trial

Justices in and for the County of Abbeville was taken up.

The Bill was put upon its second reading.

The amendment recommended by the Committee to Section 2, to strike

out, on line two, the word "one," and insert "two," was adopted.

Mr. WHITE moved to further amend Section 1, by striking out, on

line five, the word "and," and by inserting between "Donaldsville" and

"one," the words "and Due West;" also, by striking out, on line six, the

words " Due West." Adopted.

The amendment recommended by the Committee to Section 3 was not

adopted.

The amendment recommended by the Committee to Section 6, by strik

ing out, on line five, the words "three hundred," and inserting the words

"one hundred and fifty," was not adopted.

On motion of Mr. WHITE, Section 6 was amended by striking out,

on lines five and six, the words "Cokesbury and Greenwood," and by-

striking out " three" and inserting " two."

Mr. WHITE moved to amend Section 8 by inserting after the word

" Treasurer," on lines one and four, the words "and County Commis

sioners." Adopted.

The Bill was read the second time, and ordered to be engrossed.

A Bill (H. 21) to authorize the County Commissioners of Aiken

County to take charge of and keep in repair Cook's Bridge, in said

County, was taken up.

The Bill was put upon its second reading.

Mr. ANDREWS moved that the further consideration of the Bill be

postponed until the next regular session. Agreed to.

A Bill (H. 36) to regulate the rates of toll of the Mount Pleasant and

Sullivan's Island Ferry Company was taken up.
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The Bill was put upon its second reading.

The amendment recommended by the Committee to Section 1, as fol

lows, was adopted : By inserting after the word " wit," on line 2, " sin

gle horse, mule, beef cattle, twenty-five cents; sheep, goat, hog and dead

deer, ten cents."

On motion of Mr. A. SMITH, Section 1 was further amended by in

serting after the word " cents," on line 2, the words " children under

twelve years of age, five cents," and by striking out the word " fifty,"

and inserting in lieu thereof the word " forty."

On motion of Mr. VANDERPOOL, Section 1 was further amended

by inserting after the words " one dollar," in line four, " person on horse

back, thirty ceuts."

The Bill was read the second time, and ordered to be engrossed.

A Bill (H. 42) to amend all Acts or parts of Acts relating to the

charter of the town ef Summerville was taken up.

The Bill was read the second time, and ordered to be engrossed.

On motion of Mr. KEITH, at 1:20 P. M., the House adjourned until

to-morrow, at 11 A. M.

THURSDAY, DECEMBER 21, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. S. C. Gooseley, of Winnsboro.

The Journal of the previous day was read and confirmed.

REPORTS FROM COMMITTEES.

Mr. THOMA.S, on behalf of the Committee on the Judiciary, reported

back

A Joint Resolution (H. 43) (favorable) to stay the execution of certain

processes of law.

Mr. THOMAS moved to suspend the Rules and proceed to the consid

eration of the Joint Resolution. Agreed to.

The Joint Resolution was read the second time, and ordered to be en

grossed.

Mr. THOMAS, from the Committee on Privileges and Elections, re

ported back

A Bill (H. 14) (favorable) to amend an Act entitled " An Act to es
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tablish one additional precinct in the County of Georgetown, State' of

South Carolina."

Ordered for consideration to-morrow.

Mr. J. A. SMITH, from the Committee on County Offices and Offi

cers, reported back the following :

A Bill (H. 41) (unfavorable) to fix the salary of the County Commis

sioners, and their Clerk, for the County of Richland.

On motion of Mr. MINORT, the further consideration of the Bill was

postponed until the next session.

A Senate Bill (12) (favorable) to amend Section 37 of Chapter

XVI, Part I, Title V, of the General Statutes of South Carolina, relative

to examination of County offices.

The Bill was taken up, read the second time, and ordered to be en

grossed.

A Senate Bill (13) (favorable) relative to the annual examination of

bonds of the various County officers.

The Bill was taken up, read the second time, and ordered to be en

grossed.

A Bill (H. 13) (favorable) to regulate the appointment and salary of

Trial Justices for the County of Aiken.

Ordered for consideration to-morrow.

Mr. MINORT, from the Committee on Engrossed Bills, reported as

duly and correctly engrossed for a third reading, the following :

A Senate Bill (8) to establish and charter the Yauhanna Ferry, in

Georgetown County.

The Bill was read the third time, passed, and ordered to be returned

to the Senate, with amendments.

A Senate Joint Resolution (5) to authorize and require the Comp

troller General to return to Henry C. Corwin a certain legislative pay

certificate.

The Joint Resolution was read the third time, passed, and ordered to

be enrolled.

A Bill (H. 36) to regulate the rates of toll of the Mount Pleasant

and Sullivan's Island Ferry Company ;

A Bill (H. 33) to regulate the nppointment and salary of Trial Jus

tices in and for the County of Abbeville ;

A Bill (H. 42) to amend all Acts or parts of Acts relating to the

charter of the town of Summerville.

The Bills were read the third time, passed, and ordered to be sent ot

the Senate.

The SPEAKER, on behalf of Special Committee relative to the

organization of this House and the constitutional validity thereof, sub

mitted the following report, which was read and adopted :
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The Special Committee of this House appointed under the following

resolution :

" Resolved, That a Special Committee of five, of which the Speaker shall

be Chairman, be appointed for the purpose of preparing a report relative

to the organization of the House of Representatives, and such subsequent

acts thereof as may seem to said Committee pertinent to the matter of

the constitutional validity of the said House,"

Beg leave to submit the following report :

In considering the question of the organization of this House and its

constitutional validity, your Committee have deemed it best to present

such statement 'of facts as seem necessary for a proper understanding of

the entire case submitted to their consideration, with a full discussion of

all the legal questions involved, in the following order :

I. A statement of the action of the Board of State Canvassers rela

tive to members of the House of Representatives, together with the

grounds and reasons for such action.

II. A statement of the proceedings had in the Supreme Court of the

State relative to members of the House of Representatives.

III. The proper and legal mode of organizing the House of Repre

sentatives, as established by general parliamentary law and by the law

and practice of this State.

IV. A discussion of the authority of the Clerk in excluding from the

organization of the House of Representatives all but legally elected

members having proper certificates of election.

V. A discussion of the legal question of a legislative quorum, and a

statement of the precedents relating thereto.

VI. A statement of the actual facts connected with the organization

of the House, and such subsequent acts thereof, as are pertinent to the

matter under consideration.

Following this order, your Committee now proceed to consider :

I. Action of the Board of State Canvassers.

On the 7th November, 1876, a general election'was held in this State

for the election, among others, of members of the House of Representa

tives of this State. In accordance with the laws ofthe State, the returns

of this election were forwarded to the proper officers at the capital to be

submitted to the Board of State Canvassers. This Board met on the

10th day of November, and began the work of canvassing the returns.

In the course of the canvass, the Board was called upon to consider the

election in the Counties of Edgefield and Laurens, where it was alleged,

upon evidence submitted to the Board, that certain unlawful influences

had so far affected the election in these Counties as to render it impossi

ble for the Board to determine and declare who had been duly elected.
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Edgefield County.

It may be here stated that the leadiug evidences against the validity

of the election in Edgefield County are :

First. The immense disproportion between the whole number of votes

cast at this election, as compared with the entire population of the

County, as exhibited by the United States census of 1870, and the

State census of 1875.

By the former census (U. S., 1870) the entire population of Edgefield

County, as then constituted, was 42,486. This included the village of

Hamburg, and the townships of Gregg, Hammond and Schultz, having

at that time, according to the same census, a population of 7,728, all of

which were, in 1871, made a part of the new County of Aiken. Deduct

ing this from the entire population, as above stated, we have left 34,758

as the population in 1870 of the territory now comprised in Edgefield

County. A further deduction should here be made for the township of

Shaw's Creek, fully one-third of which is also included in the County of

Aiken. For this, however, we have made no deduction.

According to the State census of 1875, the entire population of Edge

field County, as now constituted, is 35,039.

The whole number of votes cast in this County at the late election,

according to the returns before the Board of State Canvassers, was 9,374.

Taking, then, either the United States census of 1870, or the State census

of 1875, as giving the population of this County, the result is, that, at

the late election, the votes cast considerably exceeded the ratio of one

vote for every four inhabitants. This fact alone would throw great dis

credit upon the accuracy of the returns.

But, by the State census of 1875, the whole number of male persons over

21 years of age in the County of Edgefield is only 7,122, showing an

excess, in the total vote cast at this election, according to the returns>

of 2,252 over the entire possible vote of the County.

Second. A comparison of the vote of this County at previous elec

tions will establish the same result as above stated.

In 1870, the entire vote of this County for Governor was 8,251. In

connection with the vote of this year, it should be remembered that

General M. C. Butler was a candidate upon the Democratic ticket for

Lieutenant Governor. It is fair to presume that, owing to the fact of

his being a citizen of this County, and the acknowledged leader of the

Democratic party in that County, he brought out the full Democratic

strength. In the vote of 1870, as above given, is included the vote of

that portion of the County which has since been made a part of the

County of Aiken. By reference to the United States census of 1870,

it will be found, as already stated, that the entire population of
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the territory now embraced in Aiken County, was 7,728, which gives a

voting population—reckoning by the same ratio as is established by a

comparison of the entire population of the County with the whole

number of males over 21 years of age—of, in round numbers, 1,500.

Deducting this number from the entire vote, 8,251, we have 6,751 as the

vote for 1870 of what constitutes the present County of Edgefield.

The aggregate vote of Edgefield County as reported by the returns for

this year is 9,374, showing an excess over the unusually full vote of

1870 of no less than 2,623, or an excess over the vote of the entire

County of Edgefield, before the present County of Aiken was established,

of 1,123 ; or again, an excess in the vote of the present year for the

Democratic candidates over the entire vote of the old County of Edge

field for General M. C. Butler in 1870 of 2,545.

In 1872, there being no Democratic candidate for Governor, it will be

necessary to take the vote for State Senator in that County as the

standard of comparison. This vote, in the aggregate, was 5,374, or

exactly 4,000 less than the reported vote of this year.

In 1874 the entire vote of the County was 6,298. By the United

States census of 1870 the entire population of the territory embraced in

the present County of Edgefield was 34,758. Allowing one voter for every

five persons, the ratio established by the same census, there would have

been in this County in 1874 a total voting population of 6,951. By the

State census of 1875, the whole number of males over twenty-one years

of age in this County was 7,122. An examination of these figures will

show that the above vote of 1874—6,298—is very nearly six-sevenths of

the entire number of persons over twenty-one years of age, according to

the United States census of 1870, or the State census of 1875. The

statistics of popular elections in this country have established the fact

that six-sevenths of the entire voting population is the highest limit

reached in any elections, except in a few extreme and exceptional cases,

which do not aflfect the general rule as here stated.

The conclusion is, that the vote of this County in 1874 was a full vote,

under all ordinary circumstances, and yet this year the reported vote of

this County exceeds the vote in 1874 by 3,076. And, in this connection,

it may be added that Gen. M. W. Gary, who claims to have been elected

State Senator from this County at the late election, has stated, in a

public card, that about GOO colored voters did not vote, which number

being added to the excess just named, would give an aggregate excess of

3,676 over the very full vote of 1874.

Third. The evidence before the Board of State Canvassers also showed

that this large excess of voters over the lawful vote of the County was

due to the increase exclusively of the Democratic vote. For, while the

vote was, at the recent election, largely increased over the vote at any
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previous election, yet the Republican vote was decreased. This decrease

in the Republican vote was shown, by the evidence before the State

Board of Canvassers, to be due not to a natural change of party connec

tions, but to the fact of an organized and systematic plan of intimida

tion and violence carried on throughout the canvass, and reaching its

culmination on the day of the election.

The increase of the reported Democratic vote of this year over the

vote for Gen. M. C. Butler in 1870, before the County of Edgefield was

divided, is 2,545, and an increase over the Democratic vote in 1874 of

3,367.

Fourth. The evidences before the Board of Canvassers also establish

the fact that many of the election officers in Edgefield County were de

terred by fear of physical violence from discharging their duties accord

ing to their convictions of justice and right. This result was accom

plished in various ways. Some of the Managers were prevented by threats

from assuming the duties of their offices at all ; others, again, during the

progress of the election, were prevented from rejecting the votes of

persons not authorized to vote; others were prevented from making

such returns of the election as their judgment dictated, or from forward

ing their statements or other written evidences of the fraud and violence

practiced at their poll ; and, finally, the Republican members of the

Board of County Canvassers were coerced by threats of violence into

signing returns which they believed registered the results of this over

whelming fraud and violence, rather than the free ballots of the lawful

voters of this County.

Laurens County.

In Laurens County the conduct of the election in its leading features

was not unlike that in Edgefield County. This additional feature ap

peared, that the return of the Board of County Canvassers was signed by

but two of the three Commissioners composing the Board, and one of the

two signers signed the returns under protest, affixing his protest to the

return itself, and afterwards filing his affidavit with the Board of State

Canvassers in the following terms:

"That so universal was this system of intimidation that deponent, in

fluenced by this knowledge, and also by a personal observation of the

illegal way in which the election was conducted in some particulars, did

not feel justified in subscribing to the returns of the election in his offi

cial capacity as Commissioner, and only consented to do so under protest,

as said return will show on its face, when he became satisfied that his life

would be placed in jeopardy if he declined to so subscribe the said re

turn." . '
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Under these circumstances, and for these causes, of which the forego

ing statement is but a brief and imperfect summary, the Board of State

Canvassers reached the conclusion that no valid and lawful election had

taken place in the Counties of Edgefield and Laurens, and accordingly

refused to declare any persons elected from these Counties.

Having concluded the discharge of their duties, the Board of State

Canvassers adjourned sine die on the 22d November, 1876.

II. Proceedings in the Supreme Court.

During the sittings of the Board of State Canvassers, proceedings were

instituted in the Supreme Court for the purpose of controlling the action

of the Board. That the Supreme Court had no jurisdiction to control

the Board in the manner attempted, will be clear to all impartial minds

when the case is fully understood. It is possible that after the work of

the Board was fully completed, the Court could, by some process of re

view, have enquired into the correctness of its action as to some officers,

but it was clearly beyond its power to attempt to control its action in ad

vance of any decision by the Board ; and as to the declaration of the

election for members of the Legislature, the Court could not have, either

before or after the work of the Board of Canvassers was completed, any

jurisdiction or right to interfere with, control or modify that aciiou.

Upon this point the authorities are abundant and conclusive, but the

length of this report precludes your Committee from presenting them

here at length. Your Committee will content themselves with quoting

two authorities only, in which the language is brief and pointed. Gush

ing, in his Law and Practice of Legislative Assemblies, page 52, Section

141, in speaking of returning officers, says :

"It remains to be observed, in conclusion, that the proceedings of

these officers, from the necessity of the case, are, in the first instance,

uncontrollable by any other authority whatever, so that if on the one

hand, notwithstanding an election has been effected, the returning

officers refuse or neglect to make the proper return, the party thereby in

jured is without remedy or redress until the assembly to which he is

chosen has examined his case and adjudged him to be duly elected; and, 1

on the other hand, if the returning officers make a return when no elec

tion has in fact taken place, or of one who is not eligible, the person

returned will not only be entitled but it is his duty to assume and dis

charge the functions of a member until his return and election be ad

judged void."

In the celebrated Dorr case, Chief Justice Durfee, of Rhode Island,

used the following significant language in his charge to the jury:

"Courts and juries, gentlemen, do not count votes to determine

whether a constitution has been adopted or a Governor elected or not."

6h
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After enlarging upon this principle, he continues:

" And why not? Because, if we did so, we should cease to be a mere

judicial and become a political tribunal, with the whole sovereignty in

our hands. Neither the people nor the Legislature would be sovereign."

This view of the want of jurisdiction in the Supreme Courtis fully

sustained by the decision of Judge Bond, of the United States Circuit

Court, in deciding the Habeas Corpus case ; and from that decision we

quote as follows :

"The first question, then, to be decided at this time, and upon this

motion, is whether or not the Supreme Court of the State of South Car

olina had jurisdiction to hear and determine the matter before it.

" Article I, Section 26, of the Constitution of South Carolina, pro

vides: 'In the government of this Commonwealth the legislative, exec

utive. and judicial powers of the Government shall be forever separate

and distinct from each other, and no person or persons exercising the

functions of one of said departments shall assume or discharge the du

ties of any other.'

"Section 4th of Article IV of the same instrument defines the

power of the Supreme Court thus : ' The Supreme Court shall have ap

pellate jurisdiction only in cases in Chancery, and shall constitute a

Court for the correction of errors at law under such regulations as the

General Assembly may by law prescribe : Provided, The said Court

shall always have power to issue writs of injunction, mandamus, quo

warranto, habeas corpus, and such other original and remedial writs as

may be necessary to give it a general supervisory control over all other

Courts in this State.'

" The powers of the Board of State Canvassers, so far as this case is

concerned, are defined by Chapter VIII, Title II, Sections 24, 25 and

26, thus:

"'Sec. 24. The Board, when thus formed, shall, upon the certified

copies of the statements made by the Board of County Canvassers, pro

ceed to make a statement of the whole number of votes given at such

election for the various officers, and for each of them voted for, distin-

, guishiug the several Counties in which they were given. They shall

certify such statements to be correct, and subscribe the same with their

proper names.

'"Sec. 25. They shall make and subscribe on the proper statement a

certificate of their determination, and shall deliver the same to the

Secretary of State.

"'Sec. 26. Upon such statements they shall then proceed to determine

and declare what persons have been, by the greatest number of votes,

duly elected to such offices, or either of them. They shall have power,

and it is made their duty, to decide all cases under protest or contest
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that may arise when the power to do so does not, by the Constitution,

reside in some other body.' "

"And the objection to the jurisdiction of the Supreme Court made by

the petitioners is that they are a part of the Executive Department of the

government, charged with the execution of a law of the State, and that

they alone are authorized to canvass the votes, and that they are not

subject in the exercise of their functions to the control of the judicial

branch of the government.

" The Supreme Court of the United States, in a very able opinion by

Mr. Justice Miller, in the case of Gaines vs. Thompson, 7 Wallace, 347,

has very clearly determined what the law is on this subject, and that is,

that 'if it appear that the act which the Court is asked to compel the

officer of the Executive Department of the government to do be purely

ministerial, the Court, having jurisdiction to issue the writ of mandamus,

may compel the executive officer to perform his duty; but, if the act

required to be done by the executive officer be not merely ministerial,

but discretionary, or one about which he is to exercise his judgment, a

Court cannot, by mandamus, act directly upon the officer, and guide and

control his judgment or discretion in the matters committed to his care,

in the ordinary exercise of official duty ; and the Court further says that

the interference of the Courts with the performance of the ordinary

duties of the Executive Departments would be productive of nothing

but mischief, and we are quite satisfied that such a power was never

intended to be given them ;' and for this Mr. Justice Miller quotes the

opinion of Chief Justice Taney, in the case of -the Commissioner of

Patents vs. Whitely, 4 Wallace, 522 ; and the law is stated to the same

effect in a very celebrated case in Maryland, by Mr. Chief Justice

Bowie, Miles vs. Bradford, 22 Md. Rep., 170, a case where the powers of

the Governor to canvass the votes was not so broadly given as in the

case at bar.

" That the duty of this Board of Canvassers was not merely minis

terial, but that they were clothed with a large discretion, seems to me, is

very plain. They were not merely to take the returns and aggregate

them. They were to canvass them. That is, they were to examine, to

sift, to scrutinize them, which implies a power to reject such as were not

lawful in their judgment ; and more, they were to decide all cases under

protest or contest that might arise, when the power to do so did not, by

the Constitution, reside in some other body.

"They were the executive officers, appointed to declare the election of

such persons as had, in their judgment, the majority of the legal votes

cast. If they decided erroneously or falsely, the remedy of those candi

dates who thought themselves wronged was by quo warranto ; but no
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Court had the jurisdiction to compel the Board of State Canvassers to

do otherwise than their own judgment dictated.

" It remains now to be seen what the Court was asked to do by the

relators. Their suggestion sets forth: 'That the Board is proceeding to

hear and determine all matters of contest and protest before them in

regard to the election of persons who were candidates at the general

election, and is proceeding to certify their determination on such contests

and protests to the Secretary of State.' And they pray that a writ of

mandamus may issue, commanding them to ascertain from 'the Mana

gers' returns and statements, forwarded to them by the Boards of County

Canvassers, the persons who, at the general election held on the said 7tli

day of November ult., had the highest number of votes ; and command

ing them and compelling them to revoke and annul any determination

or decision which they may have made in any case of contest or protest,

if any such there be.'

" Under the cases cited in the opinion of the Supreme Court of the

United States, 7 Wallace 347, Gaines vs. Thompson, above referred to, I

am of opinion that the Supreme Court of the State of South Carolina

had no jurisdiction to entertain any such 'suggestion ' or petition."

In the closing portion of his opinion Judge Bond says :

"That the State Board of Canvassers were clothed, under the

law, with discretionary powers, which required them to discriminate

the votes, to determine and certify the candidates elected after

scrutiny; and that they were a part of the Executive department of the

Government, and were in no wise subject to the control as to what they

should do, after they had commenced to perform that duty, to the Judi

cial department."

Your Committee therefore reach the conclusion, that the Board of

State Canvassers acted justly and properly, in view of the law and the

facts, as to the election in Edgefield and Laurens Counties.

It will be seen that your Committee have presented and defended at some

length the conclusions of the Board of State Canvassers. This has been done

for the sole purpose of establishing the fact that the actious of that Board

was in itself just and legal ; but it should be borne in mind that the

validity of the present organization of this House does not depend in any

degree upon the correctness or justice of the action of the Board of Can

vassers. That Board having completed its work, whether that work was

just or not, it was final, and it only remained for this Hous3 to act in view

of their declaration as it was actually made. It then became the duty

of those who were elected to this House to proceed to effect an organi

zation in accordance with general parliamentary law, and the law and

usage of this State.
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III. Mode of Organizing the House.

Your Committee now proceed to consider what is the proper and legal

mode of organizing the House of Representatives, as upon that question

depends, to some extent, the validity of the present organization of this

House.

In the well known case of Kerr vs. Trego, 47 Pa. S. R., 292, cited in

Brightley's Leading Cases on Elections, (p. 632,) Chief Justice Lowrie of

the Supreme Court of Pennsylvania, laid down the following principle :

" On the division of a body that ought to be a unit, the test of which

represents the legitimate social succession is, which of them has main

tained the regular forms of organization, according to the law and usages

of the body, or, in the absence of these, acording to the laws, customs and

usages of similar bodies in like cases, or in analogy to them. This is the

uniform rule in such cases."

And in the same case, speaking of the custom of the Clerk of the for

mer organization taking charge of the organization of the new body, he

says, (p. 638) :

"It has the sanction of the common usage of every public body into

which only a portion of new members is annually elected: it is the

periodical form of re-organizing the select council and the Senate of the

State, and also the form of organizing the Senate of the United States

on the meeting of a new Congress, when the Vice President does not ap

pear, and the last President pro tempore does; and we understand this

custom to be uniform throughout the United States, though this is not

very important. And when there is a President whose term as a mem

ber has expired, then the functions of the Clerks continue, and they, in

all cases, act as the organs of re-organizing the body, and continue to

hold office until their successors are chosen and qualified. Our State and

Federal Houses of Representatives are illustration enough of this. So

universal is this mode of organizing all sorts of legislative and municipal

bodies, that all departures from it can be justified only as founded on

special and peculiar usages, or on positive legislation. Whenever this

form is adhered to, a schism of the body becomes impossible, though the

process of organization may be very tardy." * * * *

" It is objected that a rule that attributes so much power to the offi

cers of the previous year gives them an advantage which they may use

arbitrarily and fraudulently against the new members, so as to secure to

themselves an illegitimate majority. No doubt this may be so; but no

law can guard against such frauds so as to entirely prevent them, just as

it cannot entirely prevent stealing and perjury and bribery ; the people

are liable to such frauds at every step in the processes of an election or

organization. But so much the more need for order and law in this part



86 THURSDAY, DECEMBER 21, 1876.

of the process; the law can dictate that, though it cannot furnish hon

esty and sound judgment to the actors in it. That the law and order

which we have announced have existed so long and so generally, is proof,

at least, that they are better than no law at all."

In Wilson's Digest of Parliamentary Law, Sec 1603, p. 221, this

author says :

"At the commencement of every regular session, the Clerk of the

House opens the session by calling the names of members by States and

Territories, if in Congress, and by Counties, if in State legislative assem

blies. If a quorum answer to their names, he will put the following

question : ' Is it the pleasure of the House to proceed to the election of

a Speaker?' If decided in the affirmative, tellers are generally ap

pointed to conduct the vote."

This seems to be the universal custom in the organization of legisla

tive bodies, and such custom not only prevails in this State, but is

specially established by the Rules of the House of Representatives of

this State.

Rule 80 of the Rules of the House of Representatives of this State is

as follows :

" In all cases not determined by these rules, or by the laws, or by the

Constitution of this State, as ratified on the 14th, 15th and 16th days of

April, 1868, this House shall conform to the Parliamentary Law which

governs the House of Representatives of the United States Congress."

Rule 81 is as follows :

" These rules shall be the rules of the House of Representatives of the

present and succeeding General Assemblies, until otherwise ordered."

Turning now to Barclay's Digest, pages 44 et seq., and 126, we find

that the Parliamentary Law governing the House of Representatives of

the United States Congress requires the Clerk of the last House to make

up the roll of the members of the new House by placing thereon the

names of such persons only whose credentials show " that they were

regularly elected ;" that having ascertained by a call of this roll that a

quorum is present, the Clerk then proceeds to call the names of the mem

bers for the choice of a Speaker ; the Speaker being chosen, assumes the

duties of presiding officer, and after swearing in the members, the oath of

office being first administered to him, proceeds to complete the organiza

tion ; pending the election of a Speaker, the Clerk preserves order and

decorum.

Such being not only the custom and parliamentary practice of this

State, but also the general parliamentary law governing legislative bodies,

the question arises : was the present House of Representatives organized

on the 28th day of November in accordance with this universally estab

lished custom ? That it was so organized the facts prove beyond a doubt.
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IV.—Authority of the Clerk in Excluding all but Legally

Elected Members.

Before stating, however, the facta connected with the organization of

the House of Representatives, your Committee deem it proper to con

sider next the question whether the Clerk of the last House was author

ized to omit from the roll the names of the claimants from Edgefield and

Laurens Counties.

Your Committee have already in this report stated the fact that the

Board of State Canvassers determined that no valid election haid taken

place in the Counties of Edgefield and Laurens, and had refused to

issue certificates of election to any person in those Counties.

Upon the question of the right of the claimants from these Counties

to be placed upon the roll, and to participate in the organization, the

following citation from Cushing's Law and Practice of Legislative As-,

semblies (Section 229, page 87,) is in point :

" The right to assume the functions of a member, in the first instance,

and to participate in the preliminary proceedings and organization, de

pends wholly and exclusively upon the return or certificate of election ;

those persons who have been declared elected and are duly returned be

ing considered as members, until their election is investigated and set

aside, and those who are not so returned being excluded from exercising

thefunctions of members, even though duly elected, until their election is

investigated, and their right admitted."

To the same effect is Section 141, page 52, of the same work, which

your Committee have already cited in connection with the action of the

Supreme Court.

In Section 238, p. 91 of the same work, in discussing the prin

ciples of parliamentary law governing the assembling and organiza

tion of legislative bodies, Cushing says : " Hence it has occurred more

than once, that struggles for political power have begun among the mem

bers of our legislative assemblies, even before their organization ; and it

has happened, on the one hand, that persons whose rights of membership

were in dispute, and who had not the legal and regular evidence of elec

tion, have taken upon themselves the functions of members ; and on the

other, that persons having the legal evidence of membership have been

excluded from participating in the proceedings."

In order to avoid such difficulties this distinguished writer lays down

the following principles in Section 240, which are applicable to the ques

tion now under consideration.

" That no person, who is not duly returned, is a member, even though

legally elected, until his election is established."

"That those members who are duly returned, and they alone, (the
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members whose rights are to be determined being excluded,) constitute

a judicial tribunal, for the decision of all questions of this nature."

In Kerr vs. Trego, (Brightley's Election Cases, p. 636,) already

cited, the Chief Justice said :

' In all bodies that are under law, the law is that where there has been

an authorized election for the office in controversy the certificate of elec

tion, which is sanctioned by law or usage, is the prima facie written title to

the office, and can be set aside only by a contest in the form prescribed

by law ; this is not now disputed. No doubt this gives great power to dis

honest election officers, but we know no remedy for this, but by the

choice of honest men."

It is proper here, in this connection, to again refer to the language

already quoted from the same authority (p. 638) :

"It is objected that a rule that attributes so much power to the officers

7of the previous year gives them an advantage which they may use arbi

trarily and fraudulently against the new members, so as to secure to

themselves an illegitimate majority. No doubt this may be so; but no

law can guard against such frauds so as to entirely prevent them, just as

it cannot entirely prevent stealing and perjury and bribery; the people

are liable to such frauds at every step in the processes of an election or

organization. But so much the more need for order and law in this part

of the process; the law can dictate that, though it cannot furnish honesty

and sound judgment to the actors in it. That the law and order which

we have announced have existed so long and so generally is proof, at

least, that they are better than no law at all."

Applying the law, as now stated, to the facts in the present instance, it

is clear: first, that there were no Representatives from Edgefield and

Laurens Counties having certificates of election according to the law and

usage of this State; and, second, that, under the law, without such cer

tificates, the Clerk had no right to place the names of any persons upon

the roll of the House as Representatives from these Counties.

It is true that certain parties did appear at the time of the organiza

tion of the House, claiming to represent these two Counties, and present

ing certain certificates signed by the Clerk of the Supreme Court, upon

which certificates they claimed that their names should be placed upon

the roll, and that they should be admitted to participate in the organiza

tion of the House. These certificates the Clerk of the House very

properly refused to recognize as certificates of election sanctioned

either by law or usage. But, aside from their validity, it is a fact

worthy of notice here, that these certificates were not authorized to be

issued by the Court itself. On the contrary, when asked to do so, the

Court distinctly refused to grant such certificates, but remarked that the

parties in interest before the Court tcould obtain transcripts of the
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record of the Court from the Clerk. In the proceedings of the Court,

as reported at the time in the leading Democratic journals of the State,

and, so far as your Committee knows, undisputed up to the present time,

the following appears :

" Mr. Youmans then submitted an order that the Clerk of Court issue

certificates to the persons who had received the highest number of votes

for members of the General Assembly for the Counties of Edgefield and

Laurens, and that his certificates stand in lieu of those which shouid

have been issued by the Board.

"Judge Willard : 'That we cannot do. There is no authority or

precedent for such an order. If our opinion has not weight enough to

be respected in the organization of the houses, putting it on paper would

not add to it.'" (Charleston News and Courier, November 27, 1876;

Columbia Register, November 26, 1876.)

But admitting that the Court itself had undertaken to issue certificates

of election to persons from Edgefield and Laurens Counties, such certifi

cates would be clearly of no value as certificates of election, entitling the

holders to be regarded as Representatives of those Counties, nor could

they be regarded a9 such prima facie evidence of election as entitled the

holders to be placed upon the roll of the Clerk.

The position assumed and maintained by the Republican party before

and during this entire contest was :

First. That no persons except those declared elected and duly returned

by the Board of State Canvassers, and holding certificates of the Secre

tary of State, were entitled by law or usage to be placed upon the roll.

(Cushing, Sees. 229 and 240).

Second. That the organization of the House must be effected by those

persons only whose election had thus been declared by the Board of

State Canvassers and certified by the Secretary of State in accordance

with the law of the State.

Third. That all other persons claiming to be entitled to seats in the

House as Representatives must submit their claims to the House after its

organization by the members whose seats were undisputed. (Cushing,

Sees. 229 and 240).

In these just and reasonable demands the Democratic members elect of

the House of Representatives refused to acquiesce, although in the organi

zation of the Senate the course which the Republicans had laid down

was not only followed but acquiesced in by all the Democratic Senators

without protest or debate; and even to this date no person has been ad

mitted to a seat in the Senate from either Edgefield or Laurens County.
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V. Legislative Quorum.

Having ascertained and determined the proper course to be pursued

in organizing the House, and having discussed the authority of the

Clerk to exclude all but legally elected members having the proper cer

tificates of elections, the only legal question now remaining to be con

sidered is, what number of the duly elected members were sufficient to

constitute a quorum for the purpose of organizing the House of Repre

sentatives and discharging the functions of a legislative body ?

By the action of the Board of State Canvassers, in regard to the

Counties of Edgefield and Laurens, but one hundred and sixteen per

sons were returned as duly elected members of the House of Representa

tives, and the question now arises, what number of these one hundred

and sixteen members were necessary to form a quorum for the purpose

of perfecting a valid organization?

By Section 4, Article II, of the Constitution of this State, it is pro

vided that " the House of Representatives shall consist of one hundred

and twenty-four members, to be apportioned among the several Counties

according to the number of inhabitants contained in each ;" and by Sec

tion 14 of the same Article it is further provided that "a majority of each

House shall constitute a quorum to do business."

The language of the Constitution of the United States upon the subject

of a legislative quorum is identical with the language used in the Consti

tution of our State—"A majority of each (House) shall constitute a

quorum to do business."—Const. U. S., Sec 5, Art I. And while it is

true that the number of members of which the two houses of Congress

may consist is not as precisely fixed as in this State, yet the possible

number of which each House may be composed at any given time is

absolutely as certain as though it was an unalterable number, the possi

ble membership at any given, time being always an absolutely fixed

number.

This similarity in the constitutional provisions in regard to the Legis

lature of South Carolina and the Congress of the United States is

important in determining what constitutes a quorum of the House of

Representatives of this State, since, in the absence of all precedents in

our own legislative annals, your Committee are compelled to refer to the

decisions of Congress upon this question.

Fortunately, this matter has been decided by both houses of Congress,

and is no longer a disputed question. During the first session of the

Thirty-seventh Congress, in the House of Representatives, the Speaker

(Hon. G. A. Grow, of Pennsylvania,) decided that a quorum of the

House consisted of a majority of the members chosen, and in this decision

of the Chair the House acquiesced (Journal H. R., 1st Sess. 37th Congress,
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p. 117.) This decision was not rendered, as has been erroneously stated

on several recent occasions, for the purpose of enabMng the House to

organize, because several of the States failed to choose Representatives,

but it was made fifteen days after the organization, upon a question

which in no wise affected the validity of the organization.

The question as to whether a quorum consisted of a majority of' the

entire number of members provided for by the Constitution, or a majority

of the members actually chosen, was first raised in the Senate of the

United States on the 11th April, 1862, and after a discussion, which was

prolonged for several sessions, it was finally decided on May 4, 1864, by

a vote of 26 yeas to 11 nays, that "a quorum of the Senate consists of a

majority of the Senators duly chosen." Among those voting for this de

cision, we find the names of eminent men of both political parties, such

as Reverdy Johnson, Lyman Trumbull, Charles Sumner, Henry Wilson,

W. P. Fessenden, Benj. Wade and others.

Precedents to the contrary may be found in the earlier decisions in

Congress and among the earlier writers, but they have been overruled

by these later decisions, in which all recent writers concur. For instance,

Professor Farrar, in his Manual of the Constitution of the United States,

page 166, says in relation to the constitutional provision in regard to a

quorum, that " this has been held to be a majority of the members actu

ally sworn in and entitled to seats at the time, and not a majority of a

full delegation from all the States."

This question of a constitutional quorum has also been decided by the

Legislature of Indiana. Certain members of the Legislature resigned,

in order to leave the Legislature without a quorum ; the Constitution of

Indiana providing that two-thirds of the members shall constitute a

quorum. The Legislature, in consequence of the withdrawal of these mem

bers, adjourned without passing the regular appropriation Bills, and the

Governor ordered new elections to fill the vacancies, and again convened

the Legislature. The appropriation Bills were passed, when certain

members, in order to defeat a vote upon the ratification of the fifteenth

amendment, withdrew again, as on the former occasion. The Legisla

ture thereupon decided that two-thirds of the actual membership consti

tuted a quorum, and proceeded to ratify the amendment. This action

was certified in forwarding the vote of the Legislature on the ratification

of the amendment. No question was raised in regard to it by Congress,

and the vote of Indiana as thus cast was passed upon and counted.

From this examination of the provisions of our Constitution, relating

to a legislative quorum, and from the precedents in the Congress of the

United States which have been cited, as well as the Indiana case, your

Committee feel fully warranted in concluding that the true definition of

a legislative quorum, under our Constitution, is a majority of the members
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chosen, and the organization of the House of Representatives upon this

ba' is would be constitutional and valid.

It is objected to the view which your Committee has presented of a-

legislative quorum under our Constitution, that if less than a majority

of the possible number of members was elected, it would then place it

within the power of but a very few members to organize the House.

This your Committee admit, for unless we act upon this view of the

Constitution, in certain contingencies it would become impossible to

organize a House of Representatives iu this State. Without such an

organization no Speaker could be elected, and consequently no writs of

election could be issued to fill vacancies, if by any possibility the people

failed at the general election to elect a majority of the one hundred

and twenty-four members provided for by the Constitution. The gov

ernment, therefore, would, in such an emergency, be brought to a per

manent standstill until the next general election. Such a result cannot

be reasonably supposed to be within the scope or intent of the Constitu

tion.

VI. Statement of Facts Respecting Organization of the House.

Having coucluded their examination of all the legal questions in

volved in the organizations of the present House of Representatives, your

Committee now proceed to State the facts connected therewith.

The Clerk of the last House of Representatives, Mr. A. O. Jones, was,

as your Committee have already explained, charged with the duty of

organizing the new House by preparing the official roll of members elect,

and by calling the House to order and presiding during the election of a

Speaker. Mr. Jones placed upon the roll of the House the names only

of the one hundred and sixteen persons bearing the certificates of the

Secretary of State, based upon the decision of the Board of State Can

vassers, the election in Edgefield and Laurens Counties being declared

by the Canvassers to be void by reason of fraud and violence.

At 12 o'clock M. of Tuesday, the 27th November, 1876, the day fixed

by the Constitution for the assembling of the Legislature, Mr. Jones

proceeded with the organization of the House, having previously given

orders to the Sergeant at-Arms to admit no person to the floor of the

House as members except those holding the certificates of the Secretary

of State. It may be mentioned here that in enforcing this latter order

of the Clerk, the Sergeant-at-Arms found himself confronted at the door

of the House by the entire body of Democratic members, headed by the

persons claiming to be elected from Edgefield and Laurens Couuties.

Having no force at hand sufficient to guard against the entrance of these

persons from Edgefield and Lauitens, the Sergeant at-Arms called upon
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tlie United States army officer on duty in the building to aid him against

being overpowered while executing the order of the Clerk. The officer

complied with the call, and assisted the Sergeant-at-Arms in maintaining

his position. It is not true, all statements to the contrary notwithstand

ing, that any officer or soldier passed upon or undertook to pass upon the

certificates of members of the House. The United States forces acted at

this point simply as a support to the Sergeant-at-Arms, who was engaged

in executing a lawful order of the Clerk.

Upon the refusal of the Sergeant-at-Arms to admit the persons claim

ing to be elected from Edgefield and Laurens, the entire body of Demo

cratic members retired from the State House, notwithstanding all who

held certificates of the Secretary of State were freely permitted, and even

invited and urged, to enter the hall of the House.

At 12 M. the Clerk proceeded to call the roll of the House, where

upon fifty-nine answered to their names. The Clerk then immediately

announced that an election for Speaker was in order, and immediately

called the roll upon this question, whereupon fifty-nine members voted,

one Democrat, Mr. W. H. Wallace, of Union, who had entered the hall

subsequently to the first call of the roll, being present, but not voting.

The result of the vote was declared by the Clerk to be that E. W. M.

Mackey received fifty-five votes, and was therefore duly elected. Mr.

Mackey immediately appeared, took the oath of office, and assumed the

duties of Speaker. After the election of Clerk, a message was sent to

the Senate, informing that body of the organization of the House, and

immediately thereafter received a similar message from the Senate,

announcing the organization of that body. A Joint Committee of the

two Houses were thereupon appointed and waited upon the Governor

and informed him that the two Houses were duly organized and were

ready to receive any communications which he might be pleased to

make. After transacting other business, the House and Senate ad

journed until 12 o'clock the next day. During the second day's session

the Committee on Privileges and Elections reported upon the contest for

seats from Barnwell County, and their report, seating the Republican

contestaats, was adopted, and four of the persons declared elected were

sworn in and took their seats; the other member from Barnwell subse

quently appeared and qualified. The House again adjourned until l'A

M. of Thursday, the 30th November, the Senate adjourning until 12 M.

of Friday, the 1st December.

Your Committee would here state the action of the Democratic mem

bers after their refusal to enter the House on Tuesday, the 27th ultimo.

They then immediately proceeded to the hall of the Richland Rifle

Club, where they elected General W. H. Wallace, before named In* this

narrative, as Speaker, the parties from Edgefield and Laurens taking
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part in all the proceedings. The whole number of persons present at

this time was 65, of whom only 57 held the certificates of the Secretary

of State. This body continued its sessions from time to time until the

morning of Thursday, the 30th ultimo. At about 11:30 A. M., of the

30th, the entire body which had been sitting in the hall of the Richland

Rifle Club appeared in a body at the door of the hall of the House of

Representatives in the State House, and demanded admission of the

officers of the House then on duty at the door. While these officers

were endeavoring to enforce the Rules of the House, excluding from the

floor of the House all parties excepting members and officers of the

House and certain privileged persons, the Democratic members over

powered the doorkeepers and forced their way, together with the claim

ants from Edgefield and Laurens, into the hall of this House. Mr.

Wallace immediately seized and occupied (he Speaker's chair, and Mr.

Sloan took possession of the Clerk's desk.

At 12 M. of the same day the Speaker and Clerk of this House

appealed and demanded possession of their respective positions. This

demand was refused. This situation was continued until Monday,

December 4, 1876, when the House adopted the following preamble and

resolutions:

" Whereas the House of Representatives of the State of South Carolina

did assemble in the hall of the House of Representatives on Tuesday,

the 28th day of November, 1876, a constitutional quorum of all the

members duly elected as members thereof being present and answering

to their names, and did organize by the election, of Hon. E. W. M.

Mackey as Speaker, and A. O. Jones, Esq., as Clerk, and did, in all

respects, proceed to perfect its organization in conformity with the Con

stitution and laws of South Carolina, and has continued in session from

day to day until the present time; and

" Whereas on Thursday, the 30th November, 1876, a body of men, com

prising many persons having no legal claim or credentials, did enter the

hall of the House of Representatives by force and arms, and did proceed

to usurp the Speaker's chair and Clerk's desk, and did refuse, upon the

demand and order of the Speaker of the House of Representatives, to

yield the same ; and

"Whereas said body of men have been, since the said 30th day of

November, 1876, engaged in interrupting the proceedings and defying

the authority of the House of Representatives, and are now preventing

the House of Representatives from proceeding with business ; and

" Whereas the Senate and House of Representatives, by concurrent res

olution, have appointed this the 4th day of December, at 2 o'clock P.

M., in the hall of the House of Representatives, as the time and. place
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for opening, counting and publishing the returns of the election of Gov

ernor and Lieutenant Governor; and

" Whereas the House of Representatives is unable to enforce its au

thority against said body of men, who have unlawfully intruded them

selves into the House of Representatives; and

" Whereas said intruders have openly proclaimed that they will not

obey the orders of the House of Representatives, or retire from the hall

thereof, but will resist by force of arms any attempt on the part of the

officers of the said House to enforce its orders and authority ; therefore,

be it

" Resolved, That the Governor of the State be, and he is hereby, re

quested to take such measures as will protect the House of Representa

tives against the unlawful intrusion, interruption and violence caused

and done by the said body of men who have unlawfully intruded them

selves into the hall of the House of Representatives, as hereinbefore set

forth, and who are now engaged in unlawfully interrupting the proceed

ings thereof, and who are also, by their unlawful conduct and presence

in the House of Representatives, preventing the assembling of the Gene

ral Assembly in Joint Convention, as is provided by the Constitution of

the State of South Carolina."

Upon the adoption of the foregoing preamble and resolutions, and

upon a notification from the Speaker of this House that the Governor

was prepared to immediately respond to the request contained in the

resolution, Mr. Wallace, after a few remarks addressed to the body co

operating with him, withdrew with them.

Previous to the withdrawal of Mr. Wallace and his companions, the

Committee on Privileges and Elections made a report, which was

adopted by the House, confirming the action of the Board of State

Canvassers in regard to the Counties of Edgefield and Laurens, and de

claring that no valid election was held in either of those two Counties

on the 7th November, 1876.

On the same day (2d December, 1876,) the Committee on Privileges

and Elections also reported upon the contest for seats from Abbeville

County, and their report, seating the Republican contestants, was

adopted, four of whom immediately qualified and took their seats, the

other member subsequently appearing and qualifying.

On the 5th December, 1876, the same Committee reported upon the con

test for seats from Aiken County, and their report seating the four Ke-

publican contestants was adopted, all of whom being in attendance, were

duly sworn in and took their seats.

At one o'clock of the same day, pursuant to a Joint Resolution pre

viously adopted, the Senate and House of Representatives met in Joint
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onverition in the Hall of the House of Representatives for the purpose

of canvassing the returns of the late election for Governor and Lieuten

ant Governor, in accordance with Section 4, Article III, of the Constitu

tion of this State. The returns were opened and read by the Speaker of

the House, and when the Counties of Edgefield and Laurens were reached,

objections being made to the returns from those Counties, in accordance

with the rules previously adopted, the Senate withdrew and the two

houses acting separately decided not to count the votes alleged to have

been cast in the Counties of Edgefield and Laurens. The canvass of the

returns was then completed and the following result was announced :

For Oovernor.

D. H. Chamberlain received

Wade Hampton received

For Lieutenant Governor.

R. H. Gleaves received 86,620

W. D. Simpson received 82,521

The Speaker then declared that Hon. Daniel H. Chamberlain and

Hon. Richard H. Gleaves were duly elected, respectively, Governor and

Lieutenant Governor of the State of South Carolina for the ensuing two

years. The Joint Convention was then dissolved and the Senate retired.

On the 7th December, 1876, at one o'clock P. M., the Senate and

House of Representatives met in Joint Assembly, pursuant to resolution

adopted by both houses, for the inauguration of the Governor elect. The

constitutional oath of office was then administered to Hon. D. H. Cham

berlain, Governor elect, who thereupon delivered his inaugural address,

after which the Joint Assembly was dissolved and the Senate returned

to its chamber, where the oath of office was administered to Hon. R. H.

Gleaves, the Lieutenant Governor elect, thereby perfecting the organiza

tion of the Government of the State in accordance with the will of the

people, as expressed by their legal votes at the general election on the

7th November, 1876.

Your Committee have now presented, as they trust, with sufficient

clearness aud detail, the facts which have attended the history of this

House since the declaration of the late election by the Board of State

Canvassers. They have also presented the law which, as it has seemed

to them, was applicable to the decision of the legal and parliamentary

questions which have arisen and were involved in the facts.

In conclusion, it only remains for your Committee to express their

unhesitating opinion that the foregoing report establishes in all respects

the legal and constitutional validity of this House, and, by consequence,

86,216

83,071
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the validity of all its acts since its organization on the 28th day of

November, 1876.

E. W. M. MACKEY,

Speaker of the House of Representatives,

J. H. FERITER,

JNO. VANDERPOOL,

FRED. A. PA.LMER,

R. H. HUMBERT,

Committee.

Mr. JOHNSTON, from the Committee on Ways and Means, reported

back

A Bill (H. 25) (favorable) to amend an Act entitled " An Act to

reduce all Acts and parts of Acts providing for the assessment and tax

ation of property into one Act, and to amend the same."

Ordered for consideration to-morrow.

Mr. KEITH, from the Committee on Incorporations, reported back

A Bill (H. 34) (favorable) to charter the Palmetto River Phosphate

Company.

On motion of Mr. KEITH, the Rules were suspended, and the Bill

taken up.

Mr. HOLLAND moved that the further consideration of the Bill be

postponed until the next session. Agreed to.

Mr. KEITH entered a motion to reconsider the above Bill.

NOTICES OF BILLS.

Mr. GREEN gave notice that on to-morrow, or some subsequent day,

he will a9k leave to introduce the following:

A Bill to increase the number of Trial Justices in the town of George

town ;

A Bill to prohibit any Trial Justice in the town of Georgetown from

issuing any warrant more than five miles out of the town ;

A Bill that the Governor be empowered to appoint three reliable and

competent taxpayers to investigate and ascertain the indebtedness of

Georgetown County.

Mr. WELLS gave notice that on to-morrow, or some subsequent day,

he will ask leave to introduce

A Bill to prohibit County officers from holding more than one office.

BILLS, RESOLUTIONS, &c.

Mr. KEITH introduced the following resolution, which was adopted:

Resolved, That a Committee of three be appointed by the Speaker to

sit during the recess of the General Assembly to inquire into and make

full examination of all matters pertaining to the proper discharge of the

official conduct of Hon. T. J. Mackey, Circuit Judge of the State of

7h
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ISouth Carolina in and for the Sixth Circuit, and for said purpose are

authorized and empowered to send for persons and papers.

Resolved, That said Committee are authorized to report by resolution

or otherwise; and that they be further empowered to employ a clerk to

assist in the work herein assigned.

Mr. JAMES introduced the following resolution :

Resolved, That the Clerk of the House be, and he is hereby, author

ized to issue to Rev. C. W. Morsell, for services rendered as Chaplain, a

certificate of two hundred dollars, (8200,) to be paid out of the contin

gent fund of the House.

On the adoption of the resolution, Mr. FERITER demanded the yeas

and nays, which were taken, and are as follows :

Yeas, 23 ; nays, 38. Not adopted.

Those voting in the affirmative are

Messrs. Widemau, Porter, Heard, Pope, James, F. A. Palmer, Jeffer

son, Jackson, Bennett, Cave, Brabham, Gantt, Robinson, Miller, Smalls,

Cifpers, Humbert, Keith, Green, Thomas, Minort, Wells and R. J.

Palmer—23.

Those voting in the negative are :

Messrs. White, Holland, Reed, Brodie, Simmons, Glover, Edwards,

Prioleau, Vanderpool, Lesesne, Lazarus, Ford, Bryan, Tingman, A.

Smith, Lee, Coleman, Alexander, Milton, Boston, Wines, J. A. Smith,

Gibson, Martin, Kinloch, Gaither, Hough, Keitt, Caldwell, Forrest,

Curtis, Lowman, Johnston, Feriter, Andrews, Scott, Peterson and

Evans—38.

Mr. LOWMAN, pursuant to notice, and by leave, introduced

A Bill to provide for punishing persons for maltreating convicts con

fined in the South Carolina Penitentiary.

Read the first time, and referred to the Committee on the Penitentiary.

Mr. HOLLAND introduced the following concurrent resolution,

which, on motion of Mr. FERITER, was laid on the table:

Whereas the Special Joint Committee, appointed under House resolu

tion to investigate the Ellenton, Hamburg and Rouse's Bridge outrages,

by reason of the detention of material witnesses in the United States

Court, and before the Senate and House Congressional Investigating

Committees now in session in the city of Columbia, and in view of the

early adjournment of the General Assembly, and of the importance of a

thorough and speedy investigation ; therefore,

Resolved by the House of Representatives, the Senate concurring, That

the said Committee are authorized and empowered to sit and take testi

mony during the recess of the General Assembly, and that they be

further empowered to send for persons and papers.

Resolved, further, That to facilitate the performance of the work

assigned them the said Committee be empowered to employ clerical

assistance.
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On motion of Mr. CURTIS, by unanimous consent, Rule 50 was sus

pended for this session.

Mr. KEITH introduced the following resolution :

Resolved, That the Clerk of the House be, and he is hereby, author

ized to issue to Rev. C. W. Morsell, a certificate of one hundred dollars,

to be paid out of the contingent fund of the House, as a gratuity.

On the adoption of the resolution, Mr. FERITER demanded the yeas

and nays, which were taken, and are as follows :

Yeas, 50 ; nays, 9. Adopted.

Those voting in the affirmative are :

Messrs. Wideman, Porter, Heard, Pope, Holland, P. A. Palmer, Jeffer

son, Jackson, Bennett, Cave, Gantt, Robinson, Miller, Smalls, Simmons,

Glover, Edwards, Prioleau, Vanderpool, Lesesne, Lazarus, Capers, Ford,

Bryan, Tingman, A. Smith, Coleman, Alexander, Milton, Boston, Hum

bert, Keith, Wines, J. A. Smith, Gibson, Martin, Green, Kinloch, Gaither,

Dibble, Keitt, Thomas, Morgan, Caldwell, Forrest, Curtis, Minort,

Wells, R. J. Palmer and Lowman—50.

Those voting in the negative are :

Messrs. Reed, Brodie, Lee, Johnston, Feriter, Andrews, Scott, Peterson

and Evans—9.

Mr. CURTIS presented the account of the Columbia Gas Light Com

pany.

Referred to the Committee on Contingent Accounts and Expenses.

Mr. MINORT introduced the following resolution, which was

adopted :

Resolved, That a Committee of five be appointed to wait upon the

State Treasurer and ascertain what arrangements will be made to pay the

members, officers and employees of this House.

The SPEAKER announced as the Committee, Messrs. Minort, Scott,

Robinson, Keith and Bryan.

PAPERS FROM THE SENATE.

The Senate returned, with sundry amendments, the following :

A Bill (H. 6) to raise supplies for the fiscal year commencing Novem

ber 1, 1876;

A Bill (H. 16) to make appropriations for the payment of the salary

and mileage of the members of the General Assembly, and the salaries

of subordinate officers and employees, and other expenses incidental

thereto ;

A Bill (H. 12) to make appropriations to meet the ordinary expenses

of the State Government for the fiscal year commencing November 1,

1876.

The amendments were concurred in.
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Ordered, That the titles be changed to Acts, and ordered enrolled for

ratification.

The Senate also sent

Resolution to authorize and require the Claims Commission to register

and file certain claims.

On motion, the resolution was concurred in, and ordered to be re

turned to the Senate.

The House proceeded to the consideration of

GENERAL ORDERS.

A Bill (H. 30) to compel the attendance at public schools of all

children between the ages of six and sixteen years was taken up.

The Bill was put upou its second reading.

On motion of Mr. WHITE, the further consideration of the Bill was

postponed until the next session.

A Bill (H. 19) to authorize the Governor to fill all vacancies in County

offices by appointment was taken up.

The Bill was put upon its second reading.

Ou motion of Mr. MINORT, the further consideration of the Bill was

postponed until the next session.

A Senate Bill (16) to extend the time for officers to qualify was taken up.

The Bill was read the second time, and ordered to lie over for a third

reading.

On motion of Mr. HEARD, at 2 P. M., the House adjourned until to

morrow, at 11 A. M.

FRIDAY, DECEMBER 22, 1876.

Pursuant to adjournment the House met at 11 A. M.

The SPEAKER took the chair.

The roll was called and a quorum announced.

Prayer by Rev. S. C. Gooseley, of Winnsboro.

The Journal of the previous day was read anr' confirmed.

REPORTS FROM COMMITTEES.

Mr. MILLER, from the Committee c.i Contingent Accounts and Ex

penses, reported back sundry accouris, and recommended payment.

The report was adopted.

BILLS, RESOLUTIONS, &c.

Mr. ANDREWS introduced the following concurrent resolution,

which was adopted, and ordered to be sent to the Senate :
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Whereas the law requires certain State and County officers to make

an annual report to the General Assembly of South Carolina ; and

Whereas said General Assembly has agreed to adjourn sine die

before said officers can make reports ; therefore, be it

Resolved by the House of Representatives, the Senate concurring,

That the said officers be required to forward their annual reports to the

Clerks of the House of Representatives and the Clerk of the Senate,

jointly, and that the said Clerks are hereby directed and required to

forward, as early as practicable, a copy of said reports to each member

of the General Assembly of South Carolina.

Mr. HUMBERT introduced the following resolution:

Resolved, That the Clerk of the House of Representatives be, and he

is hereby, authorized to issue a pay certificate of $300 to W. R. Marshall,

as a gratuity for the faithful discharge of his duty as Reading Clerk of

this House.

Mr. WELLS moved to lay the resolution on the table. Agreed to.

Mr. HUMBERT introduced the following resolution :

Resolved, That the Clerk of the House be, and he is hereby, author

ized to issue to Rev. 8. C. Gooseley a certificate of $200, gratuity, as

Chaplain of the House of Representatives of the regular session of

1875-76.

Mr. WELLS moved to lay the resolution on the table. Agreed to.

The motion (by Mr. Keith) to reconsider the vote whereby a Bill

(H. 34) to charter the Palmetto Phosphate River Mining Company was

postponed until the next session, was called up and agreed to.

The Bill was put upon its second reading.

Mr. HOLLAND moved to strike out the enacting words of the Bill.

Mr. KEITH moved to indefinitely postpone the motion to strike out.

Agreed to.

The Bill was read the second time, and on the question of passing the

Bill to a third reading, and ordering it to be engrossed,

Mr. HOLLAND demanded the yeas and nays, which were taken, and

are as follows :

Yeas, 46; nays, 16. Agreed to.

Those voting in the affirmative are :

Mr. Speaker and Messrs. Wideman, White, Porter, Heard, Pope,

James, Jackson, Bennett, Cave, Brabham, Gantt, Robinson. Reed, Mil

ler, Brodie. Smalls, Vanderpool, Lesesne, Ford, Bryan, A. Smith, Lee,

Coleman, Milton, Boston, Humbert, Keith, Wines, Gibson, Martin, Bird,

Keitt, Thomas, Morgan, Caldwell, Forrest, Curtis, Minort, Wells, R. J.

Palmer, Lowman, Johnston, Feriter, Andrews and Evans—46.

Those voting in the negative are :

Messrs. Holland, Simmons, Glover, Edwards, Prioleau, Lazarus, Ca

pers, Tingman, Alexander, Green, Kinloch, Gaither, Hough, Dibble,

Scott and Peterson—16.

Mr. MINORT introduced the following resolution, which was adopted :
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Resolved, That the Clerk of the House be, and he is hereby, directed

to transmit to each member of the Senate and House of Representatives

of the United States Congress a copy of the report of the Special Com

mittee relative to the organization of this House, and the constitutional

validity thereof; and also a copy to the President of the United States

and the President of the Senate and Speaker of the House of Repre

sentatives, in order that it may be officially presented to both Houses of

Congress.

PAPERS FROM THE SENATE.

The Senate sent to this House

Resolution to extend the time for the annual examination of the books,

&c, of the State Treasurer.

The resolution was concurred in, and ordered to be returned to the

Senate.

MESSAGE FROM THE SENATE, No. 10.

In the Senate, Columbia, S. C, December 21, 1876.

Mr. Speaker and Gentlemen of the House of Representatives:

The Senate respectfully informs your honorable body that it has

indefinitely postponed the consideration of concurrent resolution from

your House relative to the commission of T. H. Cooke as Circuit Judge.

Very respectfully, &c,

(Signed) R. H. GLEAVES, President of Senate.

Also, returned, with concurrence,

Resolution relative to annual reports of State and County officers.

MESSAGE FROM THE SENATE, No. 11.

In the Senate, Columbia, S. O, December 22, 1876.

Mr. Speaker and Gentlemen of the House of Representatives :

The Senate respectfully informs your honorable body that it refuses

to concur in resolution from your house relative to requesting His Ex

cellency the Governor to arm, equip and station in Aiken County one

hundred State Constables.

Very respectfully, &c,

(Signed) R. H. GLEAVES, President of Senate.

The following Bills, which had been ordered to lie over for a third read

ing, were taken up :

A Senate Bill (16) to extend the time for officers to qualify ;

A Senate Bill (12) to amend Section 37, Chapter XVI, Part I, Title V,

of the General Statutes of South Carolina, relative to examination of the

bonds of County officers.

The Bills were read the third time, passed, their titles changed to Acts,

and ordered to be enrolled.

A Senate Bill (13) relative to the annual examination of the bonds of

the various County officers.

The Bill was put upon its third reading.

On motion ofMr. CURTIS, the enacting words of the Bill were stricken

out.

A message was sent to the Senate.
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Mr. THOMAS introduced the following resolution, which was adopted :

Whereas this House did, on the 9th day of December, 1876, of the

present sess-ion, adopt the following preamble and resolution :

Whereas this House did, on the 28th day of November, 1876, meet

and was duly organized, a constitutional quorum of the members

thereof being present and voting ; and

Whereas the following named persons: H. R. Vandiver, R. W.

Simpson, W. C. Brown, J L. Orr, J. C. Coit, D. T. Redfearn, H. E.

Bissell, William Maree, J. N. Cummings, L. E. Parler, Robert Jones,

J. W. Gray, J. F. Donald, J. T. Austin, J. L. Westmoreland, L. D.

Bryan, J. R. Cooper, J. B. Erwin, J. C. Blackney, G. Leaphart, G.

Muller, J. G. Blue, James McRae, R. H. Rodgers, J. P. Davis, P. M.

Hamer, T. N. Edons, B. F. Sloan, J. S. Veruer, W. H. Reedish, D. F.

Bradlev, E. H. Bates, W. P. Comptou, J. W. Wofi'ord, E. S. Allen,

Charles Petty, W. H. Wallace, G. D. Peake, William Jeffries, A. E.

Hutchinson, J. A. Deal, W. B. Brers and B. H. Massey were declared

duly elected as members of this House, but have neglected and refused

to appear and qualify as members, and have further joined themselves

to another body calling themselves the House of Representatives of

South Carolina, which said body is wholly without legal or constitutional

validity ; and

Whereas such conduct on the part of said persons is in high contempt

and derogation of the authority of this House, as well as an abandon

ment of their rights as members of this House; therefore, be it

Resolved, That, unless said persons shall appear and qualify as mem

bers of this House within five days from this the 9th day of December,

1876, this House will proceed to declare the seats of said persons in this

House vacant, and to direct the Speaker to issue writs of election in the

Counties from which the said persons were elected as Representatives.

And whereas the persons named in said preamble and resolution have

failed to comply with the terms of the same, and have refused to appear,

qualify and take their seats ; therefore, be it

Resolved, That the seats of the aforesaid persons be, and they are

hereby, declared vacant, and, in accordance with Section 29 of Article

II of the Constitution of this State, the Speaker of this House is hereby

directed to issue writs of election for the purpose of filling the vacancies

thereby occasioned for the remainder of the term for which the persons

refusing, as aforesaid, were elected to serve.

On motion of Mr. KEITH, all matters on the Calendar were post

poned until the next session.

Mr. MILLER, from the Committee on Enrolled Bills, reported as

duly and correctly enrolled, and ready for ratification :

An Act to make appropriations for the payment of the salary and

mileage of the members of the General Assembly, and the salaries of

subordinate officers and employees, and other expenses incidental thereto ;

An Act to raise supplies for the fiscal year commencing November 1,

1876;

An Act to make appropriations to meet the ordinary expenses of the

State Government for the fiscal year commencing November 1, 1876 ;

An Act to amend an Act entitled "An Act to fix the salaries of cer

tain public officers."
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Received as information.

Mr. LOVVMAN introduced the following resolution :

Resolved, That the Speaker be, and he is hereby, authorized to issue

to W. R. Marshall, Esq., a pay certificate of §100 for the faithful dis

charge of his duties as Reading Clerk of this House.

Mr. WELLS moved to lay the resolution on the table, and on this he

demanded the yeas and nays, which were taken and are as follows :

Yeas, 31 ; nays, 28. Agreed to.

Those voting in the affirmative are :

Messrs. Wideman, White, Porter, Heard, Pope, James, Jackson, Reed,

Miller, Smalls, Simmons, Glover, Edwards, Vanderpool, Lesesne, Laza

rus, Capers, Ford, A. Smith, Coleman, Alexander, Boston, Humbert,

Wines, J. A. Smith, Miuort, Wells, Feriter, Scott, Peterson and

Evans—31.

Those voting in the negative are:

Messrs. Holland, F. A. Palmer, Jefferson, Nix, Bennett, Brabham,

Robinson, Prioleau, Bryan, Tingman, Milton, Keith, Gibson, Martin,

Bird, Oreen, Kinloch, Gaither, Hough, Dibble, Keitt, Thomas, Morgan,

Caldwell, Forrest, Curtis, R. J. Palmer and Lowman—28.

The Sergeant-at-Arms announced a Message from His Excellency the

Governor, which was presented by Mr. C. J. Babbitt, Private Secretary.

The SPEAKER laid before the House the following:

MESSAGE FROM THE GOVERNOR, No. 1.

STATE OF SOUTH CAROLINA,

Executive Chamber, Columbia, December 22, 1876.

Hon. E. W. M. Mackey, Speaker of the Home of Representatives :

Sir—I have the honor to inform you that I have this day approved

the following Acts:

An Act to make appropriation for the payment of salary and mileage

of members of the General Assembly, and the salaries of subordinate

officers and employees, and other expenses incidental thereto ;

An Act to raise supplies for the fiscal year commencing November 1,

1876;

An Act to amend an Act entitled "An Act to fix the salaries of cer

tain public officers ;"

An Act to make appropriations to meet the ordinary expenses of the

State Government for the fiscal year commencing November 1, 1876.

Yery respectfully,

(Signed) D. H. CHAMBERLAIN, Governor S. C.

Mr. KEITH moved that a message be sent to the Senate, informing

that body that the House has disposed of the business before it, and is

ready to adjourn sine die. Agreed to.

Mr. KEITH moved that the House do now adjourn. Agreed to.

At 5 P. M., the SPEAKER, in accordance with concurrent resolution

for the final adjournment of the present session of the General Assembly,

declared the House of Representatives for the regular session of 1876-

77, adjourned without day.
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Mr. J. A. Smith.

Relative to the canvass of votes for

Governor and Lieutenant Governor...

To discharge the Special Order until to

morrow, at 2 P. M

Mr. J. A. Smith. To discharge the Special Order until
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Mr. J. A. Smith.

Mr. Holland.

Mr. Thomas.

Mr. Thomas.

Mr. Humbert.

Special Committee,

To discharge the Special Order until to

morrow, at 1 P. M

To appoint a Committee to investigate

j the Hamburg, Rouse's Bridge, and

Elleuton riots, in Aiken County.

To meet in Joint Assembly to attend the

inauguration of Hon. D. H. Chamber
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17, 18, 19,
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23, 25, 30

25

To appoint a Committee to confer with

the Congressional Committee, relative

to the political condition of affairs in 39

this State 30, 32, 34,

Requesting the Attorney General to pre

pare an opinion as to the constitution

ality of the election of the Circuit

Judges by the preceding General As

sembly

To declare vacant the office of Chief

Justice of the Supreme Court, and to

hold an election to fill said office on

Friday, the 15th day of December,

1876

32, 34, 46

Mr. Lowman. That the Clerks issue certificates to the

members, officers and employees, ac

cording to amount allowed by law
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48, 53
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Mr. Holland.
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That the General Assembly adjourn sine

die on December 22, 1876

Requesting certain information of the

Governor, relative to commission issued

to T. H. Cooke

To appoint a Special Joint Committee to
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Introduced By Character Of. .Action Ox.
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Privileges anil
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Mr. Thomas.
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Mr. Thomas.

Mr. Jefferson.

Mr. Keith.

Mr. Thomas.

Mr. Keith.
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of Edgefield and Laurens on the 7th
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members

Requesting Rev. C. W. Mossell to act as

Chaplain of the House

To authorize the Speaker to issue pay

certificates to Assistant Sergeant-at-

Arms

To appoint a Special Committee to pre

pare a report, relaiive to the organiza

tion of the House of Representatives...
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Mr. Jefferson.
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Mr. Andrews.

Mr. Keith.

Mr. James.
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Mr. Humbert.
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To print evidence of fraud and other

irregularities in the late election ,73

To appoint a Committee to investigate

the official conduct of Hon. T. J.

Mackey 97

To issue pay certificate to C. W. Mossell,

for services as Chaplain !97

To issue a pay certificate to Rev. C. W.

Mossell as a gratuity :99

To appoint a Committee to ascertain

from the Treasurer what arrangements

will be made to pay the members, offi

cers and employees of the House

That a pay certificate, as a gratuity, be

issued to W. R. Marshall, Reading

Clerk

99
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of the House, to members of Congress
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members of the House

To issue a pay certificate to W. R. Mar

shall
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