CONSTITUTION

OF

NORTH-CAROLINA.

CHAPTER L.

PREAMBLE.

We the people of the State of North-Carolina, grateful Freamble.
to Almighty God, the Sovereign Ruler of Nations, for the
preservation of the American Union, and the existence of
our civil, political and religious liberties, and acknowledg-
ing our dependence upon Him, for the continuance of those
blessings to us and our posterity, do, for the more certain
security thereof, and for the better government of this State,
ordain and establish this Constitution.

ARTICLE I

. DECLARATION OF RIGHTS.

That the great, general and essential principles of liberty
and free government, may be recognized and established,
and that the relations of this State to the Union and govern-
ment of the United States, and those of the people of this
State to the rest of the American people, may be defined
and affirmed, we do declare:

Skcrion 1. That we hold it to be self-evident that all men , Jhe, savality
are created equal ; that they are endowed by their Creator =
with certain unalienable rights ; that among these are life,
liberty, the enjoyment of the fruits of their own labor, and
the pursuit of happiness.

—_ NN
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e onges rom. Sec. 2. That all political power is vested in, and derived
ment. from the people; all government of right originates from
the people, is founded upon their will only, and is institunted
solely for the good of the whole.
géﬁzﬁ“hr“&}; Sec. 3. That the people of this State have the inherent,
' sole, and exclusive right of regnlating the internal govern-
ment and police thereof, and of altering and abolishing
their Constitution and form of government, whenever it may
be necessary to their safety and happiness; but every such
right should be exercised in pursuance of law, and consist-
ently with the Constitution of the United States.
no ot e s SEc. 4. That this State shall ever remain a member of the
code. American Union; that the people thereof are part of the
American nation ; that there is no right on the part of this
State to secede, and that all attempts from whatever source
or npon whatever pretext, to dissolve said Union, or to sever
said nation, ought to be resisted with the whole power of -
the State.
of sneglance  SEc. 5. That every citizen of this State owes paramount
to the U, B. . . . :
govemment.  allegiance to the Constitution and Government of the United
States, and that no law or ordinance of the State in contrs-
vention or subversion thereof, can have any binding force.
PublicDett.  Sec. 6. To maintain the honor and good faith of the State
untarnished, the public debt, regularly contracted before
and since the rebellion, shall be regarded as inviolable and
never be questioned ; but the State shall never assume or
pay, or anthorize the collection of, any debt or obligation,
express or implied, incurred in aid of insurrection or rebel-
lion against the United States, or any claim for the loss or
_ emancipation of any slave.
elrclarive  Sec. 7. No man or set of men are entitled to exclusive or
separate emoluments or privileges from the commmunity but
in consideration of public services.
::,?:E%%%:::'v:? Sec. 8. The Legislative, Executive, and Snpreme judicial
o dintinat, POWers of the government ought to be forever separate and
distinet from each other.
of the power  Sgp, 9. All power of suspending laws, or the execution

of suspending . .
laws. of laws, by any authority, without the consent of the repre
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sentatives of the people, is injurious to their rights, and
ought not to be exercised.

Skc. 10. All elections ought to be free. Electlons frec.

Sec. 11. In all criminal prosecutions, every man has the 1n crminal
right to be informed of the accusation against him and to
confront the accusers and witnesses with other testimony,
and to have counsel for his defence, and not be compelled
to give evidence against himself, or to pay costs, jail fees,
or necessary witness fees of the defence, unless found
guilty.

Sec. 12. No person shall be put to answer any criminal Answerss to
charge, except as hereinafter allowed, but by indictment, changes
presentment, or impeachment.

Skc. 18. No person shall be convicted of any crime but Rightof Jury.
by the unanimous verdiet of a jury of good and lawful men
in open court. The Legislature may, however, provide
other means of trial, for petty misdemeanors, with the
right of appeal.

Sxc. 14, Excessive bail should not be required, nor exces- Excessive ball
sive fines imposed, nor cruel or unusual punishments inflicted.

Scc. 15. General warrants, whereby any officer or mes- ppoeneral war-
senger may be commanded to search suspected places,
without evidence of the act committed, or to seize any
person or persons not named, whose oﬂ'ence is not particu-
larly described and supported by evidence, are dangerous to
liberty and ought not to be granted.

Skc. 16. There shall be no imprisonment for debt in this rmprisonment
State, except in cases of fraud. for aebt.

SEC 7. No person ought to be taken, imprisoned or dis- No person to
seized of his freehold, hbertles or privileges, or outlawed, or bat by Taw o
exiled, or in any manner deprived of his life, liberty, or pro-
perty, but by the law of the land.

Sec. 18. Every person restrained of his liberty, is entitled _Persons rc-
to a remedy to enquire into the lawfulness thereof, and to erty.
remove the same, if unlawful ; and such remedy ought not
to be denied or delayed.

Skc. 19. In all controversies at law respecting property, controversies

B o . . . > )i t-
the ancient mode of trial by jury is one of the best secur- fug propercr. -
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ities of the rights of the people, and ought to remain
sacred and inviolable.

Sec. 20. The freedom of the press is one of the great bul-
warks of liberty, and therefore ought never to be restrain-
ed, but every individual shall be held responsible for the
abuse of the same.

Sec. 21. The privilege of the writ of Aabeas corpus shall
not be suspended.

SEc. 22. As political rights and privileges are not depen-
dent upon, or modified by property, therefore no property
qualification ought to affect the right to vote or hold office.

Sec. 23. The people of this State ought not to be taxed,
or made subject to the payment of any impost or duty, with-
out the consent of themselves, or their representatives in
General Assembly, freely given.

Sec. 24. A well regulated militia being necessary to the
security of a free State, the right of the people to keep and
bear arms shall not be infringed ; and, as standing armies,
in time of peace, are dangerous to liberty, they ought not
to be kept up, and the military should be kept under strict
subordination to, and governed by, the civil power.

Sec. 25. The people have a right to assemble together
to consult for their common good, to instruet their repre-
sentatives, and to apply to the Legislature for redress of
grievances.

Skc. 26. All men have a natural and unalienable right to
worship Almighty God according to the dictates of their
own consciences, and no human authority should, in any
case whatever, control or interfere with the rights of cons-
cience.

Sec. 27. The people have a right to the privilege of edu-
cation, and it is the duty of the State to guard and main-
tain that right.

Sec. 28. For redress of grievances, and for amending

 and strengthening the laws, elections should be often held.

Sec. 29. A frequent recurrence to fundamental princi-
ples, is absolutely necessary to preserve the blessings of
liberty.
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Sgc. 30. No hereditary emoluments, privileges, or hon- Hereditary
ors, ought to be granted or conterred in this State. '

Sec. 31. Perpetuities and monopolies are contrary to the , Perpotaities,
genius of a free State, and onght not to be allowed.

Sec. 32. Retrospectivelaws, punishing acts committed be- , Expost factal
fore the existence of such laws, and by them only declared
criminal, are oppressive, unjust and incompatible with
liberty, wherefore no ex post facto law ought to be made.

No law taxing retrospectively, sales, purchases, or other
acts previously done, ought to be passed.

Sec. 83. Slavery and involuntary servitude, otherwise suavery pro
than for crime whereof the parties shall have been duly con- pited
victed, shall be, and are hereby forever prohibited within
this State,

Skc. 34. The limits and boundaries of the State shall state bounds.
be and remain as they now are. e

Sec. 35. All courts shall be open, and every person for plourts  shall
an injury done him in his lands, goods, person, or repu- o
tation, shall have remedy by due course of law, and right
and justice administered without sale, denial, or delay.

Sec. 36. No soldier shall, in time of peace, be quartered Soldiers in
in any house without the consent of the owner; nor in time Lime of pesce.
of war, but in a manner preseribed by law.

Src. 87. This enumeration of rights shall not be construed ofther  Hghte
to impair or deny others, retained by the people; and all )
powers, not herein delegated remain with the people.

ARTICLE II.

LEGISLATIVE DEPARTMENT,

Becrion 1. The Legislative authority shall be vested in Twobranches,
two distinet branches, both dependent on the people, to
wit: a Senate and House of Representatives.

Sec. 2. The Senate and House of Representatives shall Time of as-
meet annually on the third Monday in November, and when semblivg.
assembled, shall be denominated the General Assembly.
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Neither House shall proceed upon public business, unless
a majority of all the members are actually present. .
(Number of Sec. 8. The Senate shall be composed of fifty Senators
' biennially chosen by ballot.
| Senatortal die- Szc. 4. Until the first gession of the General Assembly

which shall be had after the year eighteen hundred and
seventy-one, the Senate shall be composed of members elect-
ed from distriets constituted as follows :

1st District—Perquimans, Chowan, Pasquotank, Curri-
tuck, Gates and Camden, shall elect two Senators.

2d District—Martin, Washington and Tyrrell, shall elect
one Senator.

3d District—Beaufort and Hyde, shall elect one Senator.

4th District—Northampton, shall elect one Senator.

5th District—Bertie and Hertford, shall elect one Senator.

6th District—Halifax, shall elect one Senator.

7th District—Edgecombe shall elect one Senator.

8th District—Pitt, shall elect one Senator.

9th District—Nash and Wilson, shall elect one Senator.

10th District—Craven and Carteret, shall elect two Sen-
ators,
« 11th Distriet—Jones and Lenoir, shall elect one Senator.
12th Distriet—Duplin and Onslow, shall elect one Senator.
13th District—Brunswick and New Hanover, shall elect
two Senators.

14th District—DBladen and Columbus, shall elect one
Senator.

15th District— Robeson, shall elect one Senator.

16th District—Cumberland, Harnett and Sampson, shall
elect two Senators,

17th District—Johnston, shall elect one Senator.

18th District—Greene and Wayne, shall elect one Senator.

19th District—Franklin and Wake, shall elect two Sena-
tors.

20th District—Warren, shall elect one Senator.

91st District—Granville and Person, shall elect two Sen-
ators.

22d District—Orange, shall elect one Senator.
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23d District—Chatham, shall elect one Senator. pSenatorial dis-

24th District—Caswell, shall elect one Senator. ’

25th District—Rockingham, shall elect one Senator.

26th District—Alamance and Guilford, shall elect two
Senators.

27th District—Randolph and Montgomery, shall elect
one Senator.

28th District—Moore and Richmond, shall elect one Sena-
tor.

29th District—Anson and Union, shall elect one Senator.

80th District—Mecklenburg, shall elect one Senator.

81st District—Cabarrus and Stanly, shall elect one Sena-
tor.

32d District—Davie and Rowan, shall elect one Senator.

33d District—Davidson, shall elect one Senator.

34th Dlstrlct-——Forsythe and Stokes, shall elect one Sena-
tor.

85th District—Surry and Yadkin, shall elect one Senator.

36th District—Alexander and Iredell, shall elect one
Senator.

87th District—Catawba, Gaston and Lincoln, shall elect
one Senator.

88th District—Cleveland, Polk and Rutherford, shall
elect one Senator.

39th District—Alleghany, Ashe and Wilkes, shall elect
one Senator.

40th District—Buncombe, Henderson and Transylvania,
ghall elect one Senator.

41st District—Burke, Caldwell and Watauga, shall elect
one Senator.

424 District—Madison, Mitchel, McDowell and Yancey,
shall elect one Senator.

43d District—Clay, Cherokee, Haywood, Jackson and
Macon, shall elect one Senator.

Sec. 5. An enumeration of the mhabltants of the State Rogulations in
shall be taken under the direction of the General Assembly {er?tclg;nf'os tho
in the year one thousand eight hundred and seventy-five, tore. o e
and at the end of every ten years thereafter ; and the said

— | N &
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Senate districts shall be go altered by the General Assem-
bly, at the first session after the return of every enumera-
tion taken as aforesaid, or by order of Congress, that each
Senate district shall contain, as nearly as may be, an equal
number of inhabitants, excluding aliens and Indians not
taxed, and shall remain unaltered until the return of another
enumeration, and shall at all times consist of contiguous
territory ; and no county shall be divided in the formation
of & Senate district, unless such county shall be equitably
entitled to two or more Senators.

Skc. 6. The House of Representatives shall be composed
of one hundred and twenty Representatives, biennially
chosen by ballot, to be elected by the counties respectively,
according to their population, and each county shall have
at least one Representative in the House of Representa-
tives, although it may not contain the requisite ratio of
representation ; this apportionment shall be made by the
General Assembly at the respective times and periods when
the districts for the Senate are hereinbefore directed to be
laid: off. '

Seo. 7. In making the apportionment in the House of
Representatives, the ratio of representation shall be ascer-
tained by dividing the amount of the population of the
State, exclusive of that comprehended within those counties
which do not severally contain the one hundred and twen-
tieth part of the population of the State, by the number of
Representatives, less the number assigned to such counties;
and in ascertaining the number of the population of the
State, aliens and Indians not taxed, shall not be included.
To each county containing the said ratio and not twice the
said ratio, there shall be assigned one representative; to
each county containing twice but not three times the said
ratio, there shall be assigned two representatives, and so on
progressively, and then the remaining representatives shall
be assigned severally to the counties having the largest frac-
tions. .

Skc. 8. Until the General Assembly shall have made the
apportionment as hereinbefore provided, the House of Rep-
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resentatives shall be composed of members elected from
‘he counties in the following manner, to-wit :

The county of Wake shall elect four members ; the counties
of Craven, Granville, Halifax and New Hanover shall elect
three rnembers each; the counties of Caswell, Chatham,
Cumberland, Davidson, Duplin, Edgecombe, Franklin, Guil-
ford, Iredell, Johnston, Mecklenburg, Northampton, Orange,
Pitt, Randolph, Robeson, Rockingham, Rowan, Warren,
and W ayne shall elect two members each ; the counties of
Alamance, Alexander, Alleghany, Anson, Ashe, Beaufort,
Bertie, Bladen, Brunswick, Buncombe, Burke, Cabarrus,
Caldwell, Camden, Carteret, Catawba, Cherokee, Chowan,
Clay, Cleveland, Columbus, Currituck, Davie, Forsyth,
Gaston, Gates, Greene, Harnett, Henderson, Haywood,
Hertford, Hyde, Jackson, Jones, Lenoir, Lincoln, Macon,
Madison, Martin, McDowell, Mitchell, Montgomery, Moore,
Nash, Onslow, Pasquotank, Perquimans, Person, Polk,
Richmond, Rutherford, Sampson, Stanly, Stokes, Surry,

Transylvania, Tyrrell,Union, Washington, Watauga, Wilkes,
Wilson, Yadkin and Yancey shall elect one member each.

Sec. 9 Each member of the Senate shall be not less than Quanfeations
twenty-five years of age, shall have resided in the State as for Senators.
a citizen two years, and shall have usually resided in the
district for which he is chosen, one year immediately pre-
ceding his election.

Sec. 10. Each member of the House of Representatives quascations
shall be a qualified elector of the State, and shall have resid- s, o
ed in the county for which he is chosen, for one year imme-
diately preceding his election.

Skc. 11. In the election of all officers, whose appointment Eiection of
shall be conferred upon the General Assembly by the Consti- omeere.
tution, the vote shall be viva voce.

Skc. 12. The General Assembly shall have power to pass powers in re.
general laws regulating divorce and alimony, but shall not and stimony ¢
have power to grant a divorce or secure alimony in any in-
dividual case.

Sec. 13. The General Assembly shall not have power Private lawe

. in relation to
to pass any private law to alter the name of any person, names, of per.
\ &c.
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or to legitimate any person not born in lawful wedlock, or to
restore to the rights of citizenship any person convicted of
an intamous crime, but shall have power to pass general
laws regulating the same.
Thirty days Sec. 14. The General Assembly shall not pass any private
notice shall
sivenanterior fo law, unless it shall be made to appear, that thirty days
Fatetiws. * notice of application to pass snch law shall have been given,
under such direction, and in such manner as shall be pro-
vided by law.

Sec. 15. If vacancies shall occur in the General Assem-
bly by death, resignation or otherwise, writs of election
shall be issued by the Governor under such regulations as
may be prescribed by law.

Revenue. Sec. 16. No law shall be passed to raise money on the
credit of the State, or to pledge the faith of the State di-
rectly or indirectly for the payment of any debt, or to im-
pose any tax upon the people of the State, or to allow the
counties, eities or towns to do so, unless the bill tor the
purpose shall have been read three several times in each
house of the General Assembly, and passed three several
readings, which readings shall have been on three different
days, and agreed to by each House respectively, and unless
the yeas and nays on the second and third readings of the
bill shall have been entered on the Journal.

Vacancies.

Entails. Sec. 17. The General Assembly shall regulate entails in
such manner as to prevent perpetuities.
Journals. Skc. 18, Each House shall keep a journal of its pro-

ceedings, which shall be printed and made public imme-
diately after the adjournment of the General Assembly.
Sec. 19. Any member of either House may dissent from,

and protest against, any act or resolve, which he may think
injurious to the publie, or any individual, and have the rea-
sons of his dissent entered on the Journal.

oftcersof the  SEC. 20, The House of Representatives shall choose their
House. own Speaker and other officers.

president ot SEC. 21. The Lieutenant-Governor shall preside in the
the Senate- Senate, but shall have no vote, unless it may be equally

divided.

Protest.

)
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Sgc. 22. The Senate shall choose its other officers and _ Other Senato-
also a Speaker (pro tempore) in the absence of the Lieu-
tenant Governor, or when he shall exercise the office of
Governor.

BSec. 23, The style of the acts shall be, “ The General ,$tle of the
Assembly of North-Carolina do enact.”

Sro. 24. Each House shall be judge of the qualifications Fomers of the
and elections of its own members, shall sit upon its own By,
adjournment from day to day, prepare bills to be passed
into laws, and the two Houses may also jointly adjourn to
any future day, or other place.

Sgc. 26. All bills and resolutions of a legislative nature, y 1, Bills and reso.

utions tobe read
shall be read three times in each House, before they pass three times, &c.
into laws ; and shall be signed by the presiding officers of
both Houses.

Sec. 26. Each member of the General Assembly, before poonth for mem-
taking his seat, shall take an oath or affirmation that he
will support the Constitution and laws of the United States,
and the Constitution of the State of North-Carolina, and will
faithfully discharge his duty as a member of the Senate or
House of Representatives.

Sec. 27. The terms of office for Senators and members of | Terms of of
the House of Representatives shall commence at the time of
their election ; and the term of office of those elected at the
first election held under this Constitution shall terminate at
the same time as if they had been elected, at the first ensuing
regular election. :

Sc. 28. Upon motion made and seconded in either House, Yeasandnaye.
by one-fifth of the members present, the yeas and nays upon
auy question shall be taken and entered upon the journals.

Sec. 29. The election for members of the General Assem-  Election for
bly shall be held for the respective districts, and counties, genere Aseem~
at the places where they are now held, or may be directed
hereafter to be held, in such manner as may be prescribed
by law, on the first Thursday in August, in the year one
thousand eight hundred and seventy, and every two years
thereafter. But the General Assembly may change the
time of holding the elections, The first election shall be
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held when the vote shall be taken on the ratification of thi

_Constitution by the voters ot the State, and the Geners
Assembly then elected, shall meet on the fifteenth day afte
the approval thereof by the Congress of the United States,
if it fall not on Sunday, but if it shall so fall, then on the
next day thereafter ; and the members then elected shall hold
their seats until their successors are elected at a regular
election.

ARTICLE IIL
EXECUTIVE DEPARTMENT.

O ticers of the Secrion 1. The Executive Department shall consist of a
xecutive

partment. (:rovemor, (in whom shall be vested the Supreme executive
power of the State) a Lieutenant-Governor, a Secretary of
State, an Auditor, a Treasurer, a Superintendent of Public -

Works, a Superintendent of Public Instruction, and an At-

torney General, who shall be elected for a term of four
years, by the qualified electors of the State, at the same time |

and places, and in the same manner as members of the

Termof ofice. éneral Assembly are elected. Their term of office shall
commence on the first day of Jannary next, after their |

election, and continue until their successors are elected and

qualified : Provided, That the officers first elected shall as-
sume the duties of their office ten days after the approval |

of this Constitution by the Congress of the United States,

and shall hold their offices four years from and after the
first day of January, 1869. |

or Qualifications  Sgo. 2. No person shall be eligible as Governor or Liew
Lientenant-Gov- tenant-Governor, unless he shall have attained the ageof
thirty years, shall have been a citizen of the United States

five years, and shall have been a resident of this State for

two years next before the election; mnor shall the persen
elected to either of these two offices be eligible to the same |
- office more than four years in any term of eight years un- !
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less the office shall have been cast upon him as Lieuten-
ant-Governor or President of the Senate.

Skc. 3. The return of every election for officers of the , Retums of
Executive Department shall be sealed up and transmitted
to the seat of Government by the returning officers, direc-
ted to the Speaker of the House of Representatives, who
shall open and publish the same in the presence of a ma.
jority of the members of both Houses of the General As-
sembly. The persons having the highest number of votes
respectively, shall be declared duly elected; but if two or
more be equal and highest in votes for the same office, then
one of them shall be chosen by joint-ballot of both Houses
of the General Assembly. Contested elections shall be de-
termined by a joint vote of both Houses of the General As-
sembly, in such manner as shall be prescribed by law.

Sec. 4. The Governor, before entering upon the duties of , Oath of office
his offiee, shall, in the presence of the members of both
branches of the General Assembly, or before any Justice of
the Supreme Court, take an oath or affirmation, that he will
support the Constitution and laws of the United States and
of the State of North-Carolina, and that he will faithfully
perform the duties appertaining to the office of Governor
to which he has been elected.

Sec. 5. The Governor shall reside at the seat of govern- . Duties of the
ment of this State, and he shall, from time to time, give the '
General Assembly information of the affairs of the State,
and recommend to their consideration such measures as he
shall deem expedient.

Skec. 6. The Governor shall have power to grant reprie- Reprieves,
ves, commutations and pardons, after conviction, for all of- and pardona.
fences, (except in cases of impeachment,) upon such condi-
tions as he may think proper, subject to such regulations as
may be provided by law relative to the manner of applying
for pardons. He shall annually communicate to the General
Assembly each case of reprieve, commutation, or -pardon
granted; stating the name of each convict, the crime for
which he was convicted, the sentence and its date, the
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date of commutation, pardon, or reprieve, and the reasons
therefor.

Sec. 7. The officers of the Executive Department and
of the Public Institutions of the State, shall at least five

Iostits- days previous to each regular session of the General As

appointments
are not other-

Lieutenant-Gov-

cancy cansed by
death or regigna-

sembly severally report to the Governor, who shell trans
mit such reports, with his message, to the General Assembly;
and the Governor may, st any time, require intormation
in writing from the officers in the Executive Department
upon any subject relating to the duties of their respective
offices, and shall take care that the laws be faithfully exe
cuted. . v

Skc. 8. The Governor shall be Commander-in-Chief of
the militia of the State, except when they shall be called
into the service of the United States.

Sec. 9. The Governor shall have power, on extraor-
dinary occasions, by and with the advice of the Council of
State, to convene the General Assembly in extra session by
his proclamation, stating therein the purpose or purposes
for which they are thus convened.

Sec. 10. The Governor shall nominate, and, by and with
the advice and consent of a majority ot the Senators eleet,
appoint, all officers whose offices are established by this
Constitution, or which shall be created by law, and whose
appointments are not otherwise provided for, and no_such
officer shall be appointe(“r elected by the General As
sembly.

Skc. 11. The Lieutenant-Governor shall be President pf
the Senate, but shall have no vote unless the Senate be
equally divided. He shall, whilst acting as President of the
Senate, receive for his services the same pay which shall, for
the same period, be allowed to the Speaker of the House of
Representatives ; and he shall receive no other compensa-
tion except when he is acting as Governor. ‘

Sec. 12. In case of the impeachment of the Govern-
or, his failure to qualify, his absence from the State, his ins-
bility to discharge the duties of his office, or in case the
office of Governor ghall in anywise become vacant, the

e e e — e ——
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powers, duties and emoluments of the office shall devolve
upon the Lieutenant-Governor until the disabilities shall
veease, or a new Governor shall be elected and qualified. In
«tvery case in which the Lientenant-Governor shall be un-
.ble to preside over the Senate, the Senators shall elect one
S their own number President of their body; and the
. pawers, duties and emoluments of the office of Governor
shall devolve upon him whenever the Lieutenant-Govern-
.or hall, for any reason, be prevented from discharging the

!
|
!
i
i
|
|

|

duties of such office as above provided, and he shall continue
g8 acting Governor until the disabilities be removed or a
new Governor or Lieutenant-Governor shall be elected and

' yualified. 'Whenever, during the recess of theGeneral As-

gembly, it shall become necessary for a President of the
Senate to administer the government, thte Secretary of
State shall convene the Senate, that they may elect such
President.

Bro. 13.gLhe respective duties of the Secretary of State, glutiesofother
Auditor, Treasurer, Superintendent of Public Works, Su- cers.
perintendent of Public Instruction, and Attorney General
shall be prescribed by law. If the oftice of any of said
ofticers shall be vacated by death, resignation, or otherwise,
it shall be the duty of the Governor to appoint another until
the disability be removed or his successor be elected and
qualified. Every such vacancy shall be filled by election,
at the first general election that occurs more than thirty
days after the vacancy has taken place, and the person
chosen shall hold the office for the remainder of the unex-
pired term fixed in the first section of this Article.

Sec. 14. The Secretary of State, Auditor, Treasurer, Su-  Council  of
perintendent of Public Works, and Superintendeut of Pub-
lic Instruction, shall constitute ez gfficio, the Councll of
State, who shall advise the Governor in the execution of his
office, and three of whom shall constitute a quorum : their
advice and proceedings in this capacity shall be entered in a
Journal, to be kept for this purpose exclusively, and signed
by the members present, from any part of which any mem-

ber may enter his dissent ; and such Journal shall be placed
2
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betore the General Assembly when called for by either
House. The Attorney General shall be, ex gfficio, the legal
adviser of the Executive Department.

orpoapeneation  Smo, 15. The officers mentioned in this Article shall, at

ficers. stated periods, receive for their services a compensation to
be established by law, which shall neither be increased
nor diminished during the time for which they shall have
been elected, and the said officers shall receive no other
emolument or allowance whatever.

SealofState.  Sgc. 16. There shall be a seal of the State, which shall
be kept by the Governor, and used by him, as occasion
may require, and shall be called “the Great Seal of the
State of North Carolina.” All grants and commissions
shall be issued in the name and by the authority of the State
of North-Carolina, sealed with “the Great Seal of the State,”
signed by the Governor and countersigned by the Secretary
of State.

yonreaofSta Sme. 17. There shall be established in the office of Secre-

turc, and Immi- tary of State, a Bureau of Statistics, Agriculture and Im-
migration, under such regulations as the General Assembly
may provide.

ARTICLE IV.
JUDICIAL DEPARTMENT.

Abolishes the  Sgorion 1. The distinction between actions at law and
distinction be- o . R . »
tween actions st sujts in equity, and the forms of all such actions and suits
equity. shall be abolished, and there shall be in this State but one

form of action, for the enforcement or protection of private
rights or the redress of private wrongs, which shall be de-
nominated a civil action ; and every action prosecuted by
the people of the State as a party, against a person charged
with a public offence, for the punishment of the same, shall
wicieedissues be termed a criminal action. Feigned issues shall also be
abolished, and the fact at issue tried by order of Court be-

fore a jury.
Apportionment  Sgc. 2. Three Commissioners shall be appointed by this
three Gommis Convention to report to the General Assembly at its first

sioners.
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session after this Constitution shall be adopted by the peo-
ple, rules of practice and procedure in accordance with the
provisions of the foregoing section, and the Convention shall
provide for the commissioners a reasonable compensation.
Skc. 3. The same Commissioners shall also report to the Cedeoflaw.
General Assembly as soon as practicable, a code of the law
of North-Carolina. The Governor shall have power to fill
all vacancies occurring in this Commission.
Sko. 4. The Judicial power of the State shall be veestd in Jnﬁ}gﬁﬁvﬁm,
a Court for the trial of Impeachments, a Supreme Court,
Superior Courts, Courts of Justices of the Peace, and Spe-
cial Courts.
Szc. 5. The Court for the trial of Impeachments shall be  Trial court of
the Senate. A majority of the members shall be necessary
to a quorum, and the judgment shall not extend beyond re-
moval from, and disqualification to hold office in this State ;
but the party shall be liable to indictment and punishment
according to law.
Szc. 6. The House of Representatives solely, shall have Impeachment.
the power of impeaching. No person shall be convicted
without the concurrence of two-thirds of the Senators present.
‘When the Governor is impeached the Chief Justice shall
preside.
Skc. 7. Treason against the State shall consist only in levy. paeanon &
ing war against it or adhering to its enemies, giving them
aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt
act, or on confession in open court. No conviction of treason
or attainder shall work corruption of blood or forfeiture.
Skc. 8. The Supreme Court shall consist of a Chief Jus- oize Supreme
tice and four Associate Justices. )
Skc. 9. There shall be two terms of the Supreme Court Terms of su-
held at the seat of Government of the State in each year, " cont:
commencing on the first Monday in January, and first
Monday in June, and continuing as long as the public
interests may require.
Skc. 10. The Supreme Court shall have jurisdiction to Jurisdictionor
review, upon appeal, any decision of the courts below, Supremme Court.
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upon any matter of law or legal inference; but no issue
of fact shall be tried before this court: and the court
shall have power to issue any remedial writs necessary to
give it a general supervision and control of the inferior
courts.

poaimsagainst  Sge. 11. The Supreme Court shall have original jurisdic-
tion to hear claims against the State, but its decisions shall
be merely recommendatory: no process in the nature of
execution shall issue thereon; they shall be reported to
the next session of the General Assembly for its action.

i ve Judl  SEc. 12. The State shall be divided into twelve judicial

Superior Courts. gistricts, for each of which a Judge shall be chosen, who
shall hold a Superior Court in each county in said District,
at least twice in each year, to continue for two weeks, un-
less the business shall be sooner disposed of.

o pportionment  Sgrc. 13. Until altered by law, the following shall be the
Judicial Distriets:

FIRST DISTRICT.

Currituck, Camden, Pasquotank,
Perquimans, Chowan, - Gates,
Hertford, Bertte.

SECOND DISTRICT.

Tyrrell, Hyde, ‘Washington,
Beaufort, Martin, Pitt,
Edgecombe.

THIRD DISTRICT.
Craven, Carteret, Jones,
Greene, Onslow, Lenoir,
Wayne, Wilson.

FOURTH DISTRICT.

- Brunswick, New Hanover, Duplin,
Columbus, Bladen, Sampson,
Robeson.
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Cumberland,
Richmond,
Stanly,

Northampton,
Wake,
Johnston,

Person,
Randolph,
Caswell,

Stokes,
Rowan,

Surry.

Catawba,
Lincoln,
Rutherford,

Iredell,
" Alexander,

Alleghany,
Mitchell,
Buncombe.

COONBTITUTION.

FIFTH DISTRICT.

Harnett,
Anson,
Union.

BIXTH DISTRICT.

Warren,
Nash,
- Granville.

SEVENTH DISTRICT.

Orange,
Guilford,
Rockingham.

EIGHTH DISTRICT.

Forsyth,
Davie,

NINTH DISTRICT.

Cabarraus,

Gaston,
Polk.

TENTH DISTRICT.

Wilkes,
Caldwell,

ELEVENTH DISTRICT.

Ashe,
Yancey,

Moore,
Montgomery,

Halifax,
Franklin,

Chatham,
Alamance,

Davidson,
Yadkin,

Mecklenburg,
Cleveland,

Burke,
McDowell.

Watauga,
Madison,

21
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TWELFTH DISTRICT,

Henderson, Transylvanis, Haywood,
Macon, Jackson, Clay,
Cherokee.

St SEC. 14. Every Judge of a Superior Court shall resi

Sreeme of in his District while holding his office. The Judges ma:
exchange districts with each other with the consent of th
Governor, and the Governor, for good reasons, which
shall report to the Legislature at its current or next sessi
may require any Judge to hold one or more specifi
terms of said Courts in lieu of the Judge in whose distri
they are.

oSuiginal furle- S, 15. The Superior Courts shall have exclusive origi-

Buperior Courts. na] jurisdiction of all civil actions, whereof exclusive ori-
ginal jurisdiction is not given to some other Courts; and
of all criminal actions in which the punishment may ex-
ceed a fine of fifty dollars or imprisonment for one month.

roippellate Jo-  Spc, 16. The Superior Courts shall have appellate juris
diction of all issues of law or fact, determined by a Probate
Judge or a Justice of the Peace, where the matter in con-
troversy exceeds twenty-five dollars, and of matters of law
in all cases.

gouriediotionof  Sec. 17. The Clerks of the Superior Courts shall’ have

Clerks. jurisdiction of the probate of deeds, the granting of letters
testamentary and of administration, the appointment of
guardians, the apprenticing of orphans, to audit the accounts
of executors, administrators and guardians, and of such
other matters as shall be prescribed by law. All issues of
fact joined before them shall be transferred to the Superior

Kight of ap Courts for trial, and appeals shall lie to the Superior Courts
peal. from their judgments in all matters of law.

In case of Sec. 18. In all issues of fact, joined in any court, the
Ty Juyor el parties may waive the right to have the same determined

by jury, in which case the finding of the Judge upon the
facts, shall have the force and effect of a verdict of a jury.
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9z0. 19. The General Assembly shall provide for the , Speclal courts
pblishment of Special Courts, for the trial of misdemean-

in cities and towns, where the same may be necessary.
pec. 20. The Clerk of the Supreme Court shall be Sl of Su-
ointed by the Court, and shall hold his office for eight

ec. 21. A Clerk of the Superior Court for each county, ,SectionofSe
i be elected by the qualified voters thereof, at the time “™*

in the manner prescribed by law for the election of

mbers of the General Assembly.

o, 22. Clerks of the Superior Courts shall hold their Termofoffice.
jes for four years,

ec. 23. The General Assembly shall prescribe and regu- , Jees alarics
b the fees, salaries, and emoluments of all officers pro-

pd for in this Article; but the salaries of the Judges shall

be diminished during their continuance in office.

e, 24. The laws of North-Carolina, not repugnant to any At lavcs are
} Constitution, or to the Constitution and laws of the ©**

ted States, shall be in force nntil lawfully altered.

£c. 25. Actions at law, and suits in equity, pending ,Risposition of

ctions at law

this Constitution shall go into effect, shall be trans- frgsuisnsad

ed to the Courts having jurisdiction thereof, without Hus Sohii o
fudice by reason of the change, and all such actions and °® &

ks, commenced before, and pending at, the adoption by

‘General Assembly, of the rules of practice and proce-

e herein provided for, shall be heard and determined,

ording to the practice now in use, unless otherwise pro-

ed for by said rules.

Bec, 26, The Justices of the Supreme Court shall be oﬂ%ﬁ?nﬁﬁg
kted by the qualified voters of the State, as is provided Supremcandsu
the election of members of the General Assembly. They Suges.

B! hold their offices for eight years. The Judges of the

fperior Courts shall be elected in like manner, and shall

d their offices for eight years; but the Judges of the

perior Courts elected at the first election under this Con-

bution, shall, after their election, under the superinten-

bee of the Justices of the Supreme Court, be divided by
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lot into two equal classes, one of which shall hold office for
four years, the other for eight years. ‘

rerroviston fn  Sgo. 27. The General Assembly may provide by l.aw.;

fon of Superior that the Judges of the Superior Courts, instead of being {
elected by the voters of the whole State, as is herein pro-.
vided for, shall be elected by the voters of their respec%ve
distriets.

pooransaction of - Sgo, 28, The Superior Courts shall be, at all times, oper

Superior Courte. for the transaction of all business within their jurisdiction,
except the trial of issues of fact requiring a jury.

e Solicttors for  Spc, 29. A Solicitor shall be elected for each judiaial

District, district by the qualified voters thereof, as is prescribed for
members of the General Assembly, who shall hold office for
the term of four years, and prosecute on behalf of the
State, in all criminal actions in the Superior Courts, and
advise the officers of justice in his district,

coberis and  Sge, 30. In each county a Sheriff and Coroner shall be
elected by the qualified voters thereof, as is prescribed for
members of the General Assembly, and shall hold their
offices for two years. In each township there shall be a
Constable, elected in like manner by the voters thereof,
who shall hold his office for two years. When there is no
Coroner in the county, the Clerk of the Superior Court for
the county may appoint one for special cases. In case of a
vacancy existing for any cause, in any of the offices created
by this section, the Commissioners for the county may ap-
point to such office for the unexpired term.

Vacancles. Sec. 31. All vacancies occurring in the offices provided
for by this article of this Constitution, shall be filled by
the appointment of the Governor, unless otherwise pro-
vided for, and the appointees shall hold their places until
the next regular election.

oTemsotofice  Skc. 32. The officers elected at the first election held

under thip Ar- under this Constitution, shall hold their offices for the terms
prescribed for them respectively, next ensuing after the next
regular election for members of the General Assembly.
But their terms shall begin npon the approval of this Con-
stitution by the Congress of the United States.
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dfizc. 33. The several Justices of the Peace shall have
exelusive original jurisdiction under such regulations as the
Ggperal Assembly shall prescribe, of all civil actions,
femded on contract, wherein the sum demanded shall not

d two hundred dollars, and wherein the title to real
ediete shall not be in controversy; and of all criminal mat-
tey arising within their counties, where the punishment
citpmot exceed a fine of fifty dollars, or imprisonment for

gmonth. When an issue of fact shall be joined before
a gustice, on demand of either party thereto, he shall cause
aé'xry of six men to be summoned, who shall try the same.
party against whom judgment shall be rendered in any
action, may appeal to the Superior Court from the
sagte, and, if the judgment shall exceed twenty-five dollars,
thewe may be a new trial of the whole matter in the appel-
lato court ; but if the judgment shall be for twenty-five dol-
lasg or less, then the case shall be heard in the appellate
cowrt, only upon matters of law. In all cases of a.criminal
neture, the party against whom judgment is given may
appeal to the Superior Court, where the matter shall be
heard anew. In all cases brought before a Justice, he shall
makoe a record of the proceedings, and file the same with the
Cierk of the Superior Court for his county.

Bzc. 34. When the office of Justice of the Peace shall be-
cotae vacant, otherwise than by expiration of the term, and
imsase of a failure by the voters of any district to elect,
the Clerk of the Superior Court for the County shall ap-
point to fill the vacancy for the unexpired term.

8xc. 35. In case the office of Clerk of a Superior Court for
8 Gounty shall become vacant, otherwise than by the expi-
ration of the term, and in case of a failure by the people to
elect, the Judge of the Superior Court for the County shall
appoint to fill the vacancy until an election can be regularly

held,
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OONSTITUTION. [Chap. 1,
ARTICLE V.
REVENUE AND TAXATION.

Secrion 1. The General Assembly shall levy a capitation
tax on every male inhabitant of the State over twenty-ome
and under fifty years of age, which shall be equal on each,
to the tax on property valued at three hundred dollam in
cash. The Commissioners of the several conuties may ex
empt from capitation tax in special cases, on account of
poverty and infirmity, and the State and county capitation
tax combined, shall never exceed two dollars on the head,

Skc. 2. The proceeds of the State and County capitatien
tax shall be applied to the purposes of education and the sap-
port of the poor, but in no one year shall more than twen-
ty-five per cent. thereof be appropriated to the latter pmr-
pose.

Sec. 3. Laws shall be passed taxing, by a uniform rule,
all moneys, credits, investments in bonds, stocks, joint-stock
companies or otherwise ; and, also, all real and personal pro-
perty, according to its true value in money. The General
Assembly may also tax trades, professions, franchises, and
incomes, provided that no income shall be taxed when the
property from which the income is derived, is taxed.

Seo. 4. The General Assembly shall, by appropriate leg-
islation and by adequate taxation, provide for the prompt
and regular payment of the interest on the public debt, and
after the year 1880, it shall lay a specific annual tax upon
the real and personal property of the State, and the sum thus
realized shall be set apart as a sinking fund, to be devoted
to the payment of the public debt.

Sec. 5. Until the bonds of the State shall be at par, the
General Assembly shall have no power to contract any new
debt or pecuniary obligation in behalf the State, except to
supply a casual deficit, or for suppressing invasion or insur-
rection, unless it shall in the same bill levy a special tax to
pay the interest annually. And the General Assembly shall
have no power to give or lend the credit of the State in aid
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of any person, association or corporation, except to aid in
the completion of such Rail Roads as may be unfinished at

the time ot the adoption of this Constitution, or in which

the State has a direct pecuniary interesti unless the subject

be submitted to a direct vote of the people of the State, and
be approved by a majority of those who shall vote thereon.
8xc. 6. Property belonging to the State, or to munici- Froperty ex-
Ppal corporations, shall be exempt from taxation. The Gen- texation.
eral Assembly may exempt cemetaries, and property held
for educational, scientific, literary, charitable, or religious
purposes ; also, wearing apparel, arms for muster, household
and kitchen furniture, the mechanical and agricultural im-
plements of mechanics and farmers, libraries and scientific
instruments, to a value not exceeding three hundred dollars.
Skc. 7. The taxes levied by the commissioners of the | Taxes icvied
. y County Com-
several counties, for county purposes, shall be levied in like missioners.
manner with the State taxes, and shall never exceed the
double of the State tax, except for a special purpose, and
with the special approval of the General Assembly.
Sec. 8. Every act of the General Assembly, levying a tax, Acts lovyisg
shall state the special object to which it is to be applied, obiect, &
and it shall be applied to no other purpose.

ARTICLE VI.
SUFFRAGE AND ELIGIBILITY TO OFFICE.

Secrion 1. Every male person born in the United States,  Qualification
and every male person who has been naturalized, twenty-
one years old or upward, who shall have resided in this
State twelve months next preceding the election, and thirty
days in the county in which he offers to vote, shall be
deemed an elector.

Sgc. 2. It shall be the duty of the General Assembly JRegistration of
to provide from time to time, for the registration of all elec-

tors, and no person shall be allowed to vote without regis-
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tration, or to register, without first taking an oath or
. mation to support and maintain the Constitution and law
of the United States, and the Constitution and laws of N
Carolina, not incousistent therewith.

RZ%EE??‘G% SEec. 3. All elecfions by the people shall be by ballot, .
’ all elections by the General Assembly shall be wiva voce.
Skc. 4. Every voter, except as hereinafter provided, shall.
be eligible to office ; but before entering upon the disch
of the duties of his office, he shall take and subscribe th:
Oath of office. following oath: “I, , do solemnly swear (or affirm) tha#:
I will support and maintain the Constitation and laws .of
the United States, and the Constitution and laws of North.
Carolina not inconsistent therewith, and that I will faith-
fully discharge the duties of my office. So help me God.”
goDequalifia-  Spo. 5. The following classes of persons shall be disquali- r
" fied for office: TFirst, All persons who shall deny the being
of Almighty God. Becond, All persons who shall have
been convicted of treason, perjury, or of any other infamous
crime, since becoming citizens of the United States, or of 1
corruption, or mal-practice in office, unless such person shall

have been legally restored to the rights of citizenship.

ARTICLE VIIL
MUNICIPAL CORPORATIONS,

County officers.  SrcrtoN 1. In each county, there shall be elected, bien-
nially, by. the qualified voters thereof, as provided for the
election of members of the General Assembly, the following
officers: A Treasurer, Register of Deeds, Surveyor and
Five Commissioners.

Dutyo 1Comn-  SEC. 2. It shall be the duty of the Commissioners to exer-

o ommEson iice a general supervision and control of the penal and
charitable institutions, schools, roads, bridges, levying of

taxes and finances of the county, as may be prescribed by .

/N -
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The Register of Deeds shall be, ex officio, Clerk of the
Med of Commissioners.
no. 3. It shall be the duty of the Commissioners first 4Contics tobe
fed in each county, to divide the same into convenient
firicts, to determine the boundaries and prescribe the

pes of the said districts, and to report the same to the
eral Assembly before the first day of January, 1869.
Misc. 4. Upon the approval of the reports provided for ,3iif, dietricte
e foregoing section, by the General Assembly, the said i RiTer
ricts shall have corporate powers for the necessary pur-

8 of local government, and shall be known as townships.

. 5. In each township there shall be biennially elected, ,,omure.
the qualified voters thereof, a Clerk and two Justices of
g Peace, who shall constitute a Board of Trustees, and
, under the supervision of the County Commissioners,
p control of the taxes and finances, roads and bridges of
B Township as may be prescribed by law. The General
embly may provide for the election of a larger number of

mtices of the Peace in cities and towns and in those Town-
Mips in which cities and towns are situated. In every
Msbip there shall also be biennially elected a School
Cemmittee consisting of three persons, whose duty shall be
prescribed law.

Sec. 6. The township Board of Trustees, shall assess the ponitocs shall
4axable property of their townships and make return to the
¢ County Commissioners, for revision, as may be prescribed
by law. The Clerk shall also be ex officio Treasurer of the
Township.

8rc. 7. No county, city, town, or other municipal cor- ei‘;gff‘)}tﬁg‘;ﬂ
peration shall contract any debt pledge its faith, or loan lority of voters.
i} eredit, nor shall any tax be 1ev1ed or collected by any

‘ofeers of the same, except for the necessary expenses there-
b d@unless by a vote of a maJorlty of the qualified voters
thorein.
L afizc, 8. No money shall be drawn from any County or memg of
Pownship Treasury, except by authority of law.
18ro. 9. All taxes levied by any county, city, town, or ,Jaxestobead
' .t@wnship, shall be uniform and ad valorem, upon all pro-
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perty in the same, except property exempted by this @
stitution. ,
ot on anty.® Sro. 10, The county officers first elected under the #i§
visions of this article shall enter upon their duties ten Jif§
after the approval of this Constitution by the Congres#i
the United States. ,
apooine Jemices  SEo. 11. The Governor shall appoint a sufficient nw M
of Justices of the Peace in each county, who shall I
their places until sections 4, 5, and 6 of this Article siifl
have been carried into effect.
muphiterstore- Sgo. 12. All charters, ordinances and provisions relastilf
) legally chavg- t6 municipal corporations shall remain in force until legsily
changed, unless inconsistent with the provisions of thif’
Constitution.
of s s SEo. 18. No County, City, Town or other municipal cor-
nottobepaid: poration, shall assume or pay, nor shall any tax be levied,
or collected; for the payment of any debt, or the interst
upon any debt, contracted directly or indirectly in aid ér
support of the rebellion. §

ARTICLE VIIIL
CORPORATIONS OTHER THAN MUNICIPAL.

un‘,’,‘;‘}";‘;ﬁ‘;ﬁf Skcrion 1. Corporations may be formed under genemd

laws. laws, but shall not be created by special act, except for mi-
nicipal purposes, and in cases where, in the judgment of the
Legislature, the object of the corporations cannot be st-
tained under general laws. All general laws and specisl
acts passed, pursuant to this section, may be altered frin
time to time or repealed.

Debts of cor-  Sgc. 2. Dues from corporations shall be secured by sueh
porations, how

socured. individual liabilities of the corporations and other means,
as may be prescribed by law.

iorbat corpora- Swo, 3. The term corporation, as used in this Artlele,

clude. shall be construed to include all associations and joint-stosk

A
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hies, having any of the powers and privileges of cor-
yns, not possessed by individuals or partnerships. And
porations shall have the right to sue, and shall be
kB to be sued in all courts, in like cases as natural

4. It shall be the duty of the Legislature to provide
organization of cities, towns and incorporated vil-
nd to restrict their power of taxation, assessments,
ing money, contracting debts, and loaning their
s0 as te prevent abuses in assessments and in contrac-
pbts by such municipal corporation.

ARTICLE IX.
EDUCATION.

rion 1. Religion, morality, and knowledge being
jry to good government and happiness of mankind,
g and the means of education shall forever be en-
ped.

E 2. The General Assembly at its first session under
oustitution, shall provide by taxation and otherwise
peneral and uniform system of Public Schools, wherein
8 shall' be free of charge to all the children of the
between the ages of six and twenty-one years.

8. Each County of the State shall be divided into
Fenient number of Districts, in which one or more
P Schools shall be maintained, at least four months in
year ; and if the Commissioners of any county shall
comply with the aforesaid requirements of this sec-
jhey shall be liable to indictment.

4. The proceeds of all lands that have been, or
ber may be granted by the United States to this State
ot otherwise specially appropriated by the United
jor heretofore by this State; also, all moneys, stocks,

-and other property now belonging to any fund for
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purposes of education; also, the net proceeds that m
accrue to the State from sales of estrays, or from
penalties and forfeitures; also, the proceeds of all
of the swamp lands belonging to the State; also, all men
that shall be paid as an equivalent for exemptlon trom mil
itary duty; also, all grants, gifts or devises that may he
after be made to tlus State, and not otherwise appropriat
by the grant, gift or devise, shall b= securely invested, an
sacredly preserved as an irreducible educational tund, th
annual income of which, together with 8o much of th
ordinary revenue of the State a8 may be necessary, shall
be faithfully appropriated for establishing and perfecting
in this State a system of Free Public Schools, and tor no
other purposes or uses whatsoever.
puniversityand  Sgo. 8. The University of North-Carolina, with its lands,
Dot fo be sepa emoluments and franchises, is under the control of the State,
and shall be held to an inseparable connection with the
Free Public School system of the State.
poefieofthe  Spe. 6. The General Assembly shall provide that the
benefits of the University, as far as practicable, be extended
to the youth of the State free of expense for tuition ; also,
that all the property which has heretofore accrued to the
State, or shall hereafter accrue from escheats, unclaimed
dividends, or distributive shares of the estates of deceased
persons, shall be appropriated to the use of the University.
ppE0ard of Edu- Sec. 7. The Governor, Lieutenant-Governor, Secretary
of State, Treasurer, Auditor, Superintendent of Public
‘Works, Superintendent of Public Instruction and Attorney
General, shall constitute a State Board of Education.
g lrmsident sud Skc, 8. The Governor shall be President, and the Super-
' intendent of Public Instruction shall be Secretary of the
Board of Education.
Power of Suc. 9. The Board of Education shall succeed to all the
i powers and trusts of the President and Directors of the
Literary Fund of North-Carolina, and shall have full power
to legislate and make all needful rules and regulations in
relation to Free Public Schools, ‘and the Educational Fund
of the State; but all acts, rules and reégulations of said Board

N | »
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may be altered, amended or repealed by the General As-
sembly, and when so altered, amended or repealed, they
shall not be re-enacted by the Board.

Sec. 10. The first session of the Board of Education shall

be held at the Capital of the State, within fifteen days
after the organization of the State government under this
Constitution ; the time of tuture mecting may be deter-
mined by the Board. .

Skc. 11. A majority of the Board shall constitute a quo-
rum for the transaction of business.

Sec. 12. The contingent expenses of the Board shall be
provided for by the General Assembly.

Szc. 13. The Board of Education shall elect Trustees for
the University, as follows: one Trustee for each County in
the State, whose term of office shall be eight years. The
first meeting of the Board shall be held within ten (10) days
after their election, and at this’ and every subsequent meet-
ing, ten Trustees shall constitute a quorum. The Trustees,
at their first meeting, shall be divided, as equally as may be,

into four classes. The seats of the ﬁrst class shall be vacated
at the expiration of two years; of the second class, at the
expiration of four years; of the third class, at the expiration
of six years; of the fourth class, at the expiration of eight
years ; so that one-fourth may be chosen every second year.

Skc. 14. The-Board of Education and the President of |
the University, shall be ez gfficio members of thé Board of
Trustees of the University; and shall, with three other
"'rustees, to be appointed by the Board of Trustees, con-
stitute the Executive Committee of the Trustees of the
University of North-Carolina, and shall be clothed with
the powers delegated to the Executive Committee under the
existing organization of the Institution. The Governor
shall be ew officio President of the Board of Trustees and
Chairman of the Executive Committee of the University,
The Board of Education shall provide for the more perfect
organization of the Board of Trustees.

Src. 15. All the privileges, rights, franchises and endow-
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of Trustees of the University of North-Carolina by the
charter of 1789, or by any subsequent legislation, a¥
hereby vested in the Board of Trustees, authorized by thh
Constitution, for the perpetual benefit of the University.

qoicultaral - Sk, 16. As soon as practicable after the adoption of
Constitution, the General Assembly shall establish an¥
maintain in connection with the University, a Department
of Agriculture, of Mechanies, of Mining, and of Normal Ik
struction. '

atomaren must  Sko, 17. The General Assembly is hereby empowered to
enact that every child of sufficient mental and physical abil-
ity, shall attend the Public Schools during the period be-
tween the ages of six and eighteen years, for a term of not
less than sixteen months, unless educated by other meauns.

ARTICLE X.
HOMESTEADS AND EXEMPTIONS.

Excmption.  Sgctron 1. The personal property of any resident of this
State, to the value of five hundred dollars, to be selected by
such resident, shall be, and is hereby exempted from fale
under execution, or other final process of any court, issued
for the collection of any debt.

Homestead. Skc. 2. Every Homestead, and the dwelling and buildings
used therewith, not exceeding in value one thousand dollars,
to be selected by the owner thereof, or in lieu thereof, at the

_option of the owner, any lot in a city, town or village, with
the dwelling and buildings used thereon, owned and occu-
pied by any resident of this State, and not exceeding the
value of one thousand dollars, shall be exempted from sale
under execution, or other final process, obtained on any debt.
But no property shall be exempt from sale for taxes, or
for payment of obligations contracted for the purchase of
sald premises.

conomesteadex-  Spo. 3. The Homestead, after the death of the owner
debt. thereof, shall be exempt from the payment of any debt,
during the minority of his children, or any one of them.
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f20. 4. The provisions of section one and two of thig Laborer'slien.
jagicle shall not be so construed as to prevent a laborer’s

work done and performed for the person claiming

gh, exemption, or a mechanic’s lien for work done on the

RIS es,

Mmo. 5. If the owner of & Homestead die, leaving a widow, Benefitof wid-
gmbso children, the same shall be exempt from the debts of
Lbesihusband, and the rents and profits thereof shall inure

tpgher benefit during her widowhood, unless she be the

gwjier of o Homestead in her own right.
6. The real and personal property of any female in  Property of a

married female

#fitate, acquired before marriage, and all property, real secared to her.

personal, to which she may after marriage, become in

| any manner entitled, shall be and remain the sole and sepa-

! eade estate and property of such female, and shall not be

g kahle for any debts, obligations or engagements of her hus-

g band, and may be devised or bequeathed, and, with the
written assent of her husband, conveyed, by her as if she
wge unmarried.

Bxo. 1. The husband may insure his own life for the sole | Husband may
Asgand benefit of his wife and children, and in case of the fr beneft of
desth of the husband the amount thus insured shall be paid dren.
ovgy-to the wife and children, or the guardian, if under age,
fordser, or their own use, free from all the claims of the rep-

utatives of the husband, or any of his creditors.

. 8. Nothing contained in the foregoing sections of this podow, deed for
Aiﬁele shall operate to prevent the owner of a Homestead e made:
frem disposing of the same by deed ; but no deed made by
the owner of a Homestead shall be valid without the volun-
tagy signature and assent of his wife, signified on her private

exsmination according to law.

L3
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ARTICLE XI.

PUNISHMENTS, PENAL INSTITUTIONS AND PUBLIC CHARIYTTES
Punisbments.  SperioN 1. The following punishments only, shalt
known to the laws of this State, viz: death, imprisom
with or without hard labor, fines, removal from office sa
disqualification to hold and enjoy any office of honor,
or profit, under this State. :
Skc. 2. The object of punishments, being not only
satisfy Justxce, but also to reform the offender, and thus
prevent crime, -murder, arson, burglary, and rape, and
only, may be punishable with death, if the General Assarn-
bly shall so enact.
Penitentiary,  SEc. 3. The General Assembly shall, at its first meeting,
make provision for the erection and conduct of a Sta
Prison or Penitentiary at some central and accessible point
within the State.
rolouses of cor-  Sge, 4. The General Assembly may provide for the erec-
tion of Houses of Correction, where vagrants and persons4
guilty of misdemeanors shall be restrained and usefully
employed.

Houses ofret-  SEC. 5. A Homse or Houses of Refuge may be established,
e whenever the public interest may require it, for the correc-
tion and instruction of other classes of oﬂ'énders.

The sexes to  Skc. 6. It shall be required, by competent legislation,

be separated : - . e ey e
that the structure and superintendence of penal institutions
of the State, the county jails, and city police prisons, secure
the health and comfort of the prisoners, and that male and
female prisoners be never confined in the same room or cell

yFromiston for Sko. 7. Beneficent provision for the poor, the unfortunate

phans, and orphan, being one of the first duties of a civilized and 8
Christian State, the General Assembly shall, at its first
session, appoint and define the duties of a Board of Public
Charities, to whom shall be intrusted the supervision of all
charitable and penal State institutions, and who shall sn-
nually report to the Governor upon their condition, with
suggestions for their improvement.

Death punish-
ment.
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Biores devised by the State for the establishment of one

-f for, educated and taught some business or trade.
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8. There shall also, as soon as practicable, be Orphanhouses.

< Bo. 9. It shall be the duty of the Legislature, as soon (g aebriates and

Pucticable, to devise means for the education of idiots
nebriates.

- 0. 10. The General Assembly shall provide that all the Deaf mutes and

N ‘mutes, the blind, and the insane of the State, shall be fnean

B! for at the charge of the State.

) "_';- the Board of Public Charities, that all penal and
Btable institutions should be made as nearly self-support-
I is consistent with the purposes of their creation.

vig

v—

. ARTICLE XII.
e

4

MILITIA.

-Carolina, between the ages of twenty-one and forty
who are citizens of the United States, shall be liable
futy in the Militia : Provided, That all persons who may
dverse to bearing arms, from religious scruples, shall be
pt therefrom.

*ézlng, armmg, equipping and discipline of the Mlhtla,
‘wfor paying the same when called into active service.

; Bw. 11. It shall be steadily kept in view by the Legisla- ..

Self - stipport-

oN 1. All -able bodied male citizens of the State of Wh°"e““b‘e

duty.

2. The General Assembly shall provide for the or- Organizing &c.

. 3. The Governor shall be Commander-in-Chief, and Govemor Com-

m power to call out the Militia to execute the law, 8Up-
m riots or insurrection, and to repel invasion.

der-in-Chief

1¥8zc. 4. The General Assembly shall have power to make Exempmm

“#iagh exemptions as may be deemed necessary, and to enact
Jhims that may be expedient for the government of the Militia,

Y BTN

he
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ARTICLE XIII.

AMENDMENTS.

Section 1. No Convention of the people shall be called,
by the General Assembly unless by the concurrence of twe-
thirds of all the members of each House of the General As-~
sembly.

Skc. 2. No part of the Constitution of this State shall be
altered, unless a bill to alter the same shall have been read
three times in each House of the General Assembly and
agreed to by three-fifths of the whole number of members of
each House, respectively ; nor shall any alteration take place
until the bill, so agreed to, shall have been published six
months previous to a new election of members to the Gen-
eral Assembly. If, after such publication, the alteration
proposed by the preceding General Assembly shall be agreed
to, in the first session thereafter, by two-thirds of the whole
representation in each House of the General Assembly,
after the same shall have been read three times on three
several days in each House, then the said General Assembly
ghall prescribe a mode by which the amendment or amend-
ments may be submitted to the qualified voters of the
House of Representatives throughout the State; and if, upon
comparing the votes given in the whole State, it shall ap-
pear that a majority of the voters voting thereon have ap-
proved thereof, then, and not otherwise, the same shall
become a part of the Constitution.

ARTICLE XIV.
MISCELLANEOUS.
Sectiox 1. All indietments which shall have been found,

or may hereafter be found, for any crime or offence com-
mitted before this Constitution takes effect, may be pro-
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ceeded upon in the proper Courts, but no punishment shall
be inflicted, which is forbidden by this Constitution.

Skc. 2. No person who shall hereafter fight a duel, or fghime Sue”
assist in the same as a second, or send, accept, or know-
ingly carry a challenge therefor, or agree to go out of this
State to fight a duel, shall hold any office in this State.

Skc. 3. No money shall be drawn from the Treasury but eyf’“wmg mon-
in eonsequence of appropriations made by law, and an accu-
rate account of the receipts and expenditures of the public
money shall be annually published.

Sec. 4. The General Assembly shall provide, by proper eSechanice
legislation, for giving to mechanics and laborers an adequate
lien on the subject matter of their labor. .

Sec. 5. In the absence of any contrary provision, all mﬁggergg;o;;,,
officers in this State, whether heretofore elected, or ap- ™et*
pointed by the Governor, shall hold their positions only
until other appointments are made by the Governor, or, if
the officers are elective, until their successors shall have been
chosen and duly qualified, according to the provisions of this
Constitution.

Skc. 6. The seat of government in this State shall remain | Seatofzovem- .
at the City of Raleigh.

Sxc. 7. No person shall hold more than one lucrative office, Helding oice.
under the State, at the same time: I’rovided, That officers
in the Militia, Justices of the Peace, Commissioners of
Public Charities and Commissioners appointed for special
purposes, shall not be considered officers within the meaning
of this section.

Done in Convention at Raleigh, the sixteenth day of
Mareh, in the year of our Lord, one thousand eight hundred
and sixty-eight, and of the Independence of the United
States the ninety-second.

(S1exeD,) CALVIN J. COWLES,
President of the Constitutional Convention.
T. A. Brrxgs, Secretary.
HENRY M. RAY,

JERE. SMITH,
HENRY E. CHILSON,
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GEORGE TUCKER,

WILLIAM STILLY, Beaufort County,
WILL: B. RODMAN, Beaufort County,
PARKER D. ROBBINS,

WILLIAM A. MANN, of Cumberland,
BRYANT LEE,

ABIAL W. FISHER,

FRED. F. FRENCH,

JOHN 8. PARKS,

T. J. CANDLER, Buneombe County,
W. T. BLUME,

CALVIN C. JONES,

ABRAHAM CONGLETON,

W. T. GUNTER,

GEORGE W. DICKEY,

JOHN R. FRENCH,

DAVID HEATON,

W. H. S. SWEET,

CLINTON D. PEARSON,

ISAAC KINNEY,

S. S. MULICAN,

‘WILSON CAREY,

MILTON HOBBS,

SAMUEL HIGHSMITH,

J. W. PETERSON,

E. B. TEAGUE,

H. C. CHERRY,

J. T. HARRIS,

M. J. AYDLOTT,

T. D. HOFFLER, of Gates,

JOHN M. PATRICK,

JOHN H. WILLIAMSON, of Franklin,
G. WILLIAM WELKER,

A. W. TOURGEE,

W. T. J. HAYES,

HENRY EPPS, :

JAMES MADISON TURNER,

W. G. B. GARRETT,



]

 Ses. 1868.]

OONSTITUTIOX. 41

J. H. DUCKWORTH, Signers names.
ANDREW .J. GLOVER,

W. H. GEORGE,

JAMES HAY, Johnston County,
NATHAN GULLY, Johnston County,
DAVID D. COLGROVE,

GEO. W. GAHAGAN,

SAMUEL WASHINGTON WATTS,

W. A. B. MURPHY,

SILAS N. STILWELL, Mecklenburg,
EDWARD FULLINGS, Mecklenburg,
GEO. A. GRAHAM, of Montgomery,
LUCIEN M. S. McDONALD,

JACOB ING,

JOSEPH C. ABBOTT, New Hanover,
SAMUEL S. ASHLEY,

A. H. GALLOWAY,

ROSWELL C. PARKER, Northampton Co.
HENRY T. GRANT,

CHARLES C. POOL, Pasquotank County,
WILLTAM NICHOLSON, Perquimans Co.
D. J. RICH, Pitt County,

BYRON LAFLIN, Pitt County,

JESSE RHODES,

REUBEN F. TROGDEN, Randolph County,
TALTON L. L. COX,

R. T. LONG,

O. S. HAYES, Robeson County,

J. L. NANCE, Robeson County,

JOHN H. FRENCH,

ALLEN ROSE, Rowan County,

WILLIAM H. LOGAN, Rutherford County,
SYLVESTER CARTER, Sampson County,
LORENZO D. HALL, Sampson County,
LEVI C. MORTON, Stanly,

RILEY F. PETREE, of Stokes,

SAM’L FORKNER, Surry County,

JOHN M. MARSHALL, Surry County,
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Nigners names. E. W, JONES, Washington and Tyrrel,
WILLIAM NEWSOM, Union County,
J. P. ANDREWS, Wake County,
STOKES D. FRANKLIN, Wake County,
J. H. HARRIS, Wake County,
JOHN A. HYMAN, Warren County,
JOHN READ, Warren County,
WILLIE DANIEL, Wilson County,

" JESSE HOLLOWELL, Wayne County,

H. L. GRANT,
JOHN QUINCY ADAMS BRYAN, Wilkes
E. BENBOW, Yadkin,
E. LEGG, of Brunswick,
B. S. D. WILLIAMS, of Wake,
J. W. HOOD, of Cumberland,
JOIIN H. RENFROW, Halifax County,
MATCHET TAYLOR, Camden,
CUFFEE MAYO.






