.

JOURNAL OF THE HOUSE OF COMMONS.
—."Its® aw.—

^t

a General Assembly, bogun mn) held in the city of Raleigh on
Mdinhiy, the i7th day of Noveniber, in the year of our L(»r(l orse
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for the
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House of Comtnoiis app- ^ragreeably to law, and look

their seats, to wit:
Ansmi, William

.\.

Morris, .folm Smith.
Johnston, Hillory Wilder, Josiah O. Watson
James Calloway. Jones, Owen B. Cox, Emanuel Jarman.

Asfie, AnJei-soa 'tiitclun!,

Heaufori, Tlioni.'ts Latham, Thomas VV. Iredell, liichard Allison, Joseph M. Bogle^.
Blauklfilge.
Lenoir, George Whitfield.
Bertie, Joseph WatlorJ, William S. Jihoon. Lincoln, Bartlet Shipp, Andrew H. Loretz.
'"
'' '' " ''
Uluden, ''.. '
Martin, Jesse Cooper, Davids-Latham.
•'

Jininswic/c,
Hall

Thomas B. Smith, William

L. Mecklenburg; Joseph Blackwood.
Jlontqomeri/, Reuben Kendall, James

JBn/icomlie, .lohn (liiyton, David L. Swain.
Jitirke, Uavid Newlaiul, Mark Ijrittain.

M.

Liji)

jMoore, Josiah Tyson, William Wadsworth,
Cabai-rvs, William iVI'Leaij, John
Barn- JWish, Frederick Battle, Gideon Bass.
hai'dt.
S. Larkins.
JVw Ilunover, ioUnKevv,
Camden, Thqmas Dozier, Wilson B. Web- JVorihampton, R. B. Clary, Jos. M. S. Rogerc,
Slfl-.
Onslow, Edward Williams, Frederick Foy.
-^.^
Carteret, T. S. W. Mellen.
Orang-e, Hugh Waddell, John Stockard.
^**-^*-,
Caswell, James H. Ruffin.
Pasquotank, John Pool, William Gregory.
Cli -UiKim, Xailil. G.rimilh, Joseph J. Brooks Perquimons, Thos. Wilson, Daniel Rogersou.
Cho'i.-an. Josiah M'Keil, William By rum.
Person, Thomas Webb, Elijah Hester.
Columbus, Caleb Stejyheas, Luke R. Sim-; Pitt, Marsliall Dickinson, Alfred Move.

C

Wm.

_w

moiis.

Craven, Charles J. Kelsoa, John M. Bryan.
Cumberland, Alexander M'Neill, Joseph
Hodges.
Currituck, Enoch Ball, Benjamin T. Sim'
mons.
Davidson, Thc^as Hampton, Absalom Williams.

Duplin, William W^right, Joseph Gillespie.
Ed'^-ecomb, Benjamin Sharpe, Benjamin VVil
kinson.

Franklin, Richard Ward,
Gates, William

W

Wm.

Steilraau,

J.

Branch.

Lemuel

liid-

Randolph, Thomas Hancock, Hugh VV'alker^
Richmond, Neill Nicholson, "M^athan Gibson.
Robeson, Warren Alford, Malcora Purcell.
Rockingham, Thomas Settle, Wm. Bethello
Roiban, John Clement.
Rutherford, James Graham, James Webb.
Sampson, Thos. Boykin, David Underwood.
Stokes, Gabriel T. Moore.
Surry, Mordecai Fleming, Alfred C. Moore,
T(/rre//, Daniel N. Bateman,Fred. Davenports
Make, Samuel \Vhitaker, Wesley Jones
Warreyi, William G. Jones, Ransom Walker,
Washington, Abner N. Vail, Thos Sander-p
son,

dick.

James Wyche, Robert Potter.
IVaune, James Rhodes, John W. Sasser.
Wilkes, John Saintclair, Nathaniel Gordoij,
Greene, James Harper, Joseph Ellis.
George
C. Toxun of Halifax, Jesse A. By num.
Guilford, trancis L. Simpson,
Granw'/fe,

Kdenton,

Mendenhail.
JIaliJax, Rice B. Pearce, George E. Spruill.
Hayxvood, Benjamin S, Brittain, Niniau Ed-

B

William Gaston.

Wiimington,
Faiimtcville,

moiiston.

Montgomery,

J.

Wallace Styron, John

B

ffertford,
JIt/de,

JsTe-wbern,

J.

H. Wheeler.
Jasper.

Hiilshorough, Frederick Nash,
Salisbury,

A quorum of
moved that Mr.

Gary
the whole number of members beinjr present, Mt
Settle, one of rlie Members from the county of RockingFh" qii.stioti^'o concur with the ^coion. wts
ham, be appointed :^pealcer.
Whereupon the S)i)eaker
determined unannnonsly in the affirmative.
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conducted to the Chair by Mr. Gary, from whence he made his acknowledgments to the House.
On motion of Mr. Gary, Pleasant Henderson was appointed Clerk, and
Charles MaiAj Clerk Assistant.
Mr. Newland moved that .Tohn Lumsden be appointed Principal, and
Richard Ruberts, Assistant Dourkeeper.
Mr. Bethell moved that the Piin»ipal Doorkeeper be elected by ballot,
and the names of Mr Garrelland Mr. Aldred were added to the nominaMr. Gary called for a division of the question, and the inoiion betion.
ing; sustained by (he Speaker, the question, " shall Richard Robards be
appointed Assistant Ditorkeepct?" was determined in the affirmative.
Tiie House then proceeded fothe election of Principal Doorkeeper, and
appointed a conimittce, consistinj^ of Mr Gary and 3Iv. Bethel!, to superintentl the balloting.

Mr. Gary, troin the committee of cuperititenuonce, reportfd that they
had perioimt'd the duty assijjned to ihem, and that on examininji; t'le ballots, a majority of the whole numbei was found to be in favor (d" .lolui
Lumsden, who was duly elected. The question to concur with the report,
Vi'as determined in the affirmative.
On motion of Mr. Bynum,
Sesnlved, That a committee offour Members be appointed to draft rules and regulations to govern the deliberations of tliis House; and that in the interim, the rules
of order of the last Session be observed
Resolved, That a message be sent to the Senate, propnisinj^ to raise a select
committee to prepare and report joint rules for the g-overnmenl of the intercourse
between the two Houses during the present session; and that Mr. Bj'num, Mr. Wad
dell, Mr. Mendenhali and Mr Jlonlgomery form this committee.

The House

then adjourned until to morrow morning, 10 o'clock.

Tuesday. November 3 8, 1828.
John D. Eccles, the Men»ber representing the town of Faj'ettevillc, ap.
peared, produced his credentials, was qualified and took his seat.
Mr Potter presented a bill to induce and fix the salaries and fees of
certain public officers therein named.
The said bill being read for its first
reading, Mr. Gaston made a question of order, and objected to the passage
of the bill, on the ground that it was irregular to pass a bill before t!ie organization of both Houses of the Assembly. The Speaker decided that
From this decision, Mr! Gaston apit was in order to pass the said bill.
pealed.
The question was then taken, " is the decision of the Speaker
correct?" and determined in the negative.
On motion, ordered that the
said bill lie on the table.
A message from the Senate by their Clerk Assistant, informing of the
organization of that House; having appointed Jesse Speight, Speaker;
James W. Clark, Principal Clerk; Samuel F. Patterson, Clerk Assistant;
Robert Ray, Principal Doorkeeper, and ThoiBas B. Wheeler, Assistant,
and of their readiness to proceed to the despatch of public business.
On motion, ordered that a message be sent to the Senate, informing of
the organization of this House, and of its readiness to join in the despatch
of public business, having appointed Thomas Settle, Speaker; Pleasant
Henderson, Principnl Clerk; Charles Manly, Clerk Assistant; John Lumsden, Principal, and Richard Roberts, Assistant Doorkeepers.
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On motion of Mr Jluffin, orclercil that a writ of eloctlon issue to the
SheiitVof Caswell county, cummaiulii);^ hiio to hold an election at the several j)Iaces est.kblished by law for holditii^ elections in said county, on the
24',h instant, November, then and there to elect some person duly qualified
to ii'preseni =.aid county in liiis House, in the room and stead of Charles
D DiMioho, deceased.
0/j motion of Mr. Wheeler, ordered that a mesisaije be sent to the Senate, propo.sinji to appoint a select joint commiitee for the purpose of waiting on his Excellency the Governor, and to inform him of the readiness of
the two Houf^es to receive any communicarion that he may be pleased to
make Mr Wh?:eler and J/r Graham f(.rm the committee on the part of
House.

this

On

Mr. Newland, ordered that a message be sent to the Senimmediarely for three Engros^sing Clerks, and informing that W^illiamJ Cowa' Thomas G. Stone, Thomas Dews, Benjamin W. Miiner, Richard U. Furtune Edward Drake, Nathaniel J. Palmer and John G. Wilson are in nomination for the appointments.
A message from tiie Senate consenting to ballot immediately for three
Eiiovossing Cleiks. and informing that the name of Henry Wilkes is added lo the nomination; and that Messrs Askew, of Ijertie, and Beasley,
form the committee on their part to conduct the balloting.
On motion, ordered that a message be sent to the Senate, informing that
Mr. Stedman and Mr Simpson attend the Senate as a committee on the
part of this House to superintend the balloting for three Engrossing Clerks.
A message from the Senate, informing of the assent of that House to
moii'in of

ate, propusinsj to ballot

,

the proposition to appoint a select ji)int committtee to wait on his Excellency the Governor, and inform him of the readiness of the two Houses to
receive such communications as he may think proper to make, and informing that Mr. Gray and Mr. iSiattheH's form the committee on their part.
Mr. Wheeler, from the select joint committee appointed to wait on his
Excellency the Governor, to inform him of the organization of the two
Houses, and of their readiness to receive such communication as he mav
think proper lo make, reported that the committee, according to order
had performed the duty assigned to them, and that llie Governor would
make a communication at half after 12 o'clock this day in writing.
A message from the St'Date, proposing to appoint a select joint committee T(» inquire into the expediency of altering or amending the joint rules
for the government of the intercourse between the two Houses, and int'ortninij that Messrs Wellborn, Mebane, Spaight, Miller and Ward form
the committee on their part. The message was concurred in, and the Senate informed by message, tliat Messrs. Swain. liiiSn. Newland, Allison
and HeMen form the committee on the part of this House.
Mr. Siedmui, fro'ii the committee appointed to superintend the balloting for three Engr'tssing Clerks, reported that the committee, according to
order, had performed the duty assigned to them, and that on examining
the ballott), majontie-* of the whole number were found to be in favor of
William J Cowan, Thomas Dews and Thomas G. Stone, who were dulj
elected.
The question to concur with the report, was determined in the
affiimalive.

Received from his Excellency, the Governor, by his Private Secretary,
the following communication:

Mr. Muse,

.
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To the Honorable the Ge7ieral .Iseemb t/ of JVorth Carolina,
GF.NTfEMEKr Happy to meet you in your legislmive capaciiy, I congratulate you
upon having assembled at a period, peculiarly propitious to calm deiibeiationaiid to
the exercise of the highest faculties of the statesman.
Our country is m protbuud
peace. A degree of harmony and mutual good feeling, almost unparalleled, prevails ihroughout our State.
Even the little strife, whicli the recent contest for the
presidential chair excited among us, is hushed ijj<o sTience, and your minds are left
cool and collected, to devo'e all their energies to die improvement of our social condition.
If, during the past year, some clouds have gathered in ovu' poliiical atmosphere, yet we have abundant reason to be grateful to that Almiglity Being, in whose
hands are the destinies of nationb as of individuals, for the many blessings which he
has vouchsafed to bestow
The labours of the luisljandman have been rewarded
with an exuberant harvest; industry and econoiny have increased; education and intelligence have continued to be diffused amoiig our citizens; tlie calendar.s of our
courts exhibit but few (iffences of an atrocieuis nature; and health, with some
melancholy exceptions, has shed ii3 benign influence over our land
Another )ear
too has tried the strength of our political institiititjus, and given new evidence of the
purity and wisdom of the principles upon which they are founded.
Before remarking, according to a custom which has ripened into a duty, upon the
prominent subjects of internal policy which will probably engage your alleniion,
permit me to advert to a measure of the United States' Government, adopted since
your last session, in which not only your immediate interests, but your rigius us a
member of the confederation, are involved It is with great reluctance that 1 arldress
you on any act of the constituted authorities of the nation Did it embrace a question,
of mere ordinary political expediency, I sh'Juld be the Ltst to place ,it before you as
A legitimate subject for your deliberations T North Carolina, warmly attached to the
Union, will never complai'; 'if any measure, however hardly it may bear upon her
individual interest, if it is necessary for the general welfare, and if it does not infring'e
the riglits reserved by each State in the Federal Compact.
have borne, without
murmuring, all the privations imposed by the embargo; we have contributed towards
the prosecution of the late war our share of treasure and of blood, of fortitude and
constancy; we have annually, for many years, paid into the national treasury, in indirect taxes, little less than a million ol dollars.
These things we have done, not
because we were insensible of 'he burthen, but because we believed the welfare of
the Union required our exertions. (But now a new question is presented to us.
Congress have assumed the principle, that they have poner to mould and direct the
industry of the nation to any pursuit which they may think most advisable, and to
tnak? all other branches tribu'ary to that which they may choose to select.
By an
act passed at their last session, commonly called the Tariff \ct, imposing duties
amountmg to a prohibition upon the importation of coarse woollen and cotton fabric3,and upon some other articles, they declare, in substance, that the consumers of these
manufactures, including the niassof our community including all the agriculiurists,
9nd all employed in commerce— in fact, all engaged in otiiei pursuiss than those of
manufactures, shall pay an enhanced puce for articles of prime necessity
VVha: is
this but a tax, whether the enhanced price is paul into the national treasury or in
the shape of a bounty to the domestic manufacturer.''
And whence is derived the
power of ihe general government 'o levy a tax u-.on one portion of the community
for the exclusive benefit of another?
'Devoutly as Uie Union was desired, wliere is
the State that would have surrendered any part of its sovereignty, if it had believed
that the regulation fits inuusiiy, of t'le chosen pursuits of its citizens, the most
valuable portion of its in:ernal ec uiomy, Vv'as to be included in the cession? North
Caioiina, 1 am sure, would never have listened for a moment to such a concession of
her rights.
Opposed as is this system, misnamed the " American System," to all
the most approved maxims of political science, it is no less opposed to the spirit of
our Constitution and to some of the fundamental principles on which free i:,overnment3
are based. One principal object of our union was to cherish a d extend our foreign
commerce. This Tjiriff system is to destroy it. Our union as to protect one State
This " American
from the unjust and illiberal commercial regulations of another.
System" gives to the majority in <,'ongress. witho t regard to the rights or interests
of particular States, the power to bestow bounties en one section cf 9ur country,
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Equallt)' of n^hts; an equal
btirtheiis upon another.
paitrdpation of beneiits ar.d burlhens; exemption from taxation, except when the
g-eneral good is to be promoted; the liberty of adopting;, unmolested, ai:y pursuit or
puyfession not forbidden for reasons of public policy these, we have been taui^-^ht to
Are
beli'Vt, are among- the f^reat blessings secured by a republican government.
The beneSvs which it confers are
not all these set at nought by the Tariff system?
The wealthy
confined to a few; the buvtliens it imposes are borne by the many.
TTianiifac.tiirer will reap his profit, because by the exclusion of foreign competition
he will obtain a hifcher jM-ice for his manufacture. The agriculturist, whether rich or
poor, the owner of largi^ plantations, equally with the hardy yeoman who contributes
rnosi to tile solid wealth of his country, and upon whose arm that country relies for
Us defence, is con)pciled at the same moment to pay more for what he consumes,
What, if possible, aggravates the
and to receive less for the product of his labor.
The States in which, from well
injustice of the measure, its inflaer.ce is sectional.
known causes, manufactories can be most advantageously prosecufed, wdl b< compensated, in some degree, for the loss which one portion of its citizens susi&in- by
the wealth which another acquires. But in the southern States, whose interests are
the oppression is
essi.'n'iaily agricultural, the injury inflicted has no lenitive balsam
The limits prescribed to this address will not permit me to
wholly unmitigated
dwell more iii detail upon the odious diavacter of this law, and the oppressive effects
which its operation must produce upon the various interests of this State. Excting,
has done, a very general and just indignation in the minds of our citizens, I
have thought it my duty to submit it to you, as the representatives of the people,
as die " sentinels on the watch tower," that you might, it" any constitutional means
presented themselves, interpose them between \our constituents and the threatened
mischief,
I will candidly confess that no plan of eiiiectual resistance, on the part of
th- S'.ate Legislature, which i have yet heard suggested, appears to me free from
A dissolution of the Union is noi to be thought of if
insurmountable objections.
you believe, however, as I do on the preseiv oc-a-ion, that the spirit of the Federal
Coinpact has been violated, and great injustice done to your citizens, I recommend
to you to protest solemnly against the principle fhus adopted by those who administer
the general government; to represent your sentiments to them and to your sister
States, in tht- language of mild and friendly remonstrance, but with the energy which
the outrage of conscious right inspires, with the feeling of deep attachment to the
Union, and avvful foreooding as to any departure from its legitimate and well underI v.'ould appeal, loo, to the patriotism and State pride of our fellowstood purposes
cit zens, to lend their aid, individually, in averting the immmediate evil effects of
Return to the prudent and economical habits of
I would say to them
this system.
your fathers; discard foreign luxuries; be not dependent on other States for what
yon can grov/ or fabricate yourselves; manufacture your own clothes by your houseYou will suffer many inconveniences,
hold industry; make your own provisions.
and your profits will not be as great as if you had a free trade; but you v/ili, as least,
tax
paying
a
irnposeol
o.n you for the benefit of the gn-edy
humiliation
of
not feel tlie
capitalist or the speculative politician. The wealthy manufacturer will not have voa
for his tributaries; and the very avarice '.vhich urged him to the enactment of this law,
will drive him to seek for its repeal. If the restrictive system is to be fastened on us,
we have this consola'ion, that North Carolina is as capable as any State in the Union
of subsisting upon her own resources, independent of foreign commerce, or of
With a soil happily diversified, wiih a climate
commerce with her sister States
corresponding with the richness and variety of her soil, with nearly all the us( ful
miaerals embedded in her mountains, with ine.'ihaustible pastures, with a hardy and
industrious population; there is- not an article that necessity demands, scarcely one
that comfcin requires, and few that minister to luxury, which her fields, her forests,
her rivers, or her mountains cannot produce, or her industry fabricate v/ithin her own
Bat I cannot yet abandon my reliance upon the good sense and justice of
limits.
feel a confidence, arising from
our fellow-citizens throughoui the United States.
my belief in the intelligence and patriotism of the people, that this system of
The class of consumers, consis'.mg of r.ine tenths of
restriction will not long exist
.^i: iM.fiirtunate
the population, vvill not long submit o so grie^iusan oppr-ssrju.
dehiKTO, crc£';si partly by local (pauses und partly by the arts of designing uoliiiciana,
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has been spread over a great part of our country.
A little time, a little rcflectk:-.
on the part of the g-reat boch of the people, will probably dissipate this didiisio
period
when
each
Oiu',
unaided
by
^iid reslope the
government bounties, and unoj
pressed by government taxation, may pursue the avocation to wliich he is dircctei'
i'lterest,
his
inclination
his
or
his
talents,
by
The subject o( opening and iinpi'ovinp; on\- oiulets to the ore;in, of removing obstruction;,
in our rivers, and of ])roviding, by can;ds or roads, for the inni-L' convenint t. ansn.ission :<['
our produce to marktt, has so ol'te-n enirajjed the attention ot the Li gislaluie, that I fei
-ivhen I touch upon these tnpit-s, all the aw kardness of addressing you upon trite nialtiis.
Yet when i look ai tlie situation of niu' Stale, ! cannot foi bear urging upon you wl-st iuii, si'
I

We

often elicited the earnest ii-comiTiendai ion ofniy ]Me(ltcessofs.
now occup\, fi-oni our
population and territoiy, an elevated position among the States of the Union. Our relati\<i
rank cannot be stationaiy, nor can it be maintained without exertions on oni- pait. AIni, '
its
powers to improve its internal coiulition.
H'.i..
res urces, and who c; uld biins: them into action
e, shrink from the atlojilion of the means whiih
promoting tlie yirospciity of others and leading to tlicir superiority!'
ai'C
Let u--.
foo, press forward in t'le career of Litcrnal
Inipi'ovemenl.
Let us, too, le:uv'
for the beneSt and gratitude ot posterity, memorials rl that wise j obey which consi.Ms
not in hoarding our raoncy, but in applying it tO usefi.l and profitable objects. > There ar,'In-ee great outlets to the ocean, which nature seems tf) have indicated t(U' this Stale: oui
for the waters of it'.e Albemarle, another for the waters of tbe I'amptico, and the third tor
Tbe Albem-Trle Sound, in length about seventy miles, with an unifona
Mie C^pe Fe:u\
ficpth of not less tlian twenty feet, receiving into its bosom, besides other rivers of no in;ou;-.i(ier:>ldp imp'^tince, tlie I'o^uioke, the noblest river that traverses our State, finds a?
Cfinimnnication with the ocean impeded by a sand bar not eight hundred yards in width. Ail
•.he proiiuce which floats on its waters, after "coming within sight of the Atlantic, must seek
that ocean by a narrow str;.la,ht into the Paniptic(> Sound, through thai sound a distance of
eighty or ninety milf ;5, over danj^ej-ous shoals, and through the Ocoacock Inlet. Nine-tenilis
ot the navigation ol that pa;t ol'fhe State (as indeed cf every other part) are directed to NeMYork as the bestmaiket; find by inspection of themap, it will be seen tiiat, in passing ihr:'
Occacock Inlet and proceedinp; to New York, a vessel descending the Albemarle must si;i:
more than one hundred and iil'ty miles to reach a point on the coast, not five miles distant
from that, at which it was compelled to pass into Pamptico Sound. The importance of
oi)ening a direct communication from the Albemarle to the ocean, cannot' be urged in a
raore lorcible mann'^r than by staling tbe extent of tei'ritoiy which would find a niaiket lor
its productions, and a diminished price of Iranspoi'tation tbrounh thai, channel. The I>n;i,oke river is now rendered navigable for batteaux from its mouth to the Blue Itidge, in \hginia, and to Leaksville, in this State.
In both States its branches are susceptible nf improvement to much his;her points
There is, perliajis, no n\er cas;t of the Mississippi,
which, in proportion to its extent, washes a more fertile soil
The rich productions ol' its
adjacent territory have become, both in tliis St.ite an<l in Virgini.i, almost proverbial. In this
State, alone, at Ic.ist eleve.i couiUies would llnd it tbe most natnr.al and the most onvenient
highway tn market Add to these eighi counties, through whic!. flow the Chowan, the Casbie,
the Perquimans, the PasqUvifank, the N"orth,tbe Scuppernongand the Mligatnr Rivers, each
of a depth u'lt less than 1'2 or 15 feet, which lonvev the pro(hice of a highlv fertile count n and
which contribute to form (u- to swell the curresit of tbe Albemarle; and you will see that tbe
Agricultural interest of nearly one thirf! of tiie '^f:lte is dee[ily concerneil in the accomplishvnent of this work. When I mention, what would iindoubtedly be tbe fact, that the freiglii trom
the head of the An)emarle to anv part of the world wonld be as low as it is from Norfolk, it
v.'ill at once be perceive";! wliat immense sums would be sa\ed in tbe transportation of t'le
ruf^rchantable articles from that section, and of course how much wonhl lie added to the profiThe practicability of forming this r.uttet, has bad as strong evtable industry of tbe farmer.
idence in its favor, as any enterprize in which you can engage. Besides the universal voice
•of those .whn live in the vicinitv, you have bad tbe reports of VTajor Clark, of the able Mv.
Fulton and of the United States' Engineers, with General Bernard at their head, all attesting botit its practicabilitv and its usefulness.
At the last session of the Legislatiu'e, an act was passed for incorporating a company to
improve the shoal, called the swash, the most formidable impediment to the navigation thro'
Ocracock Inlet. Tbe provisions of this act depcndinq; upon the assent of Congress, that
body, instead of granting its assent, appropriated twenty thmisand dollars to try the experiment wdiether the Swash could be removed. Engineers of the United States, it is underitond, are now engaged, in operati.ins on that work, and it is aialeutly hoped their exertions
may be successful. Tlie improvement of tiiis clumnel is looked to with deep interest, as it
If, owing to natural and unaltera:!fects a large porti>m of oar most valuable commerce
ble causes, this channel cannot be made to answer the purposes of navigation, it is suggest'
ed, as an interesting subject of inquiry, whether a ship channel of sufficient depth cannot be
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tronstfiKlcJ to unite ihe lower part of Ncuse River with the harhor of Eeaufort, perhaps tho
inosi coiTimodious liarhor in the State.
In cotinection with this, 1 would call your attention
to the improvement ol' the Xeuse lliver, at least as high as the point nearest in vicinity to our
seat otsjovei-nment.
'I'here can he no douht that a safe batteati navigation may be made to
the iieighljorhood of li:deigh at least for eight or nine inonlhs in the year; and not only w ould

the

commerce ofN^ewhern,

moted, but

furnishing supplies to this city and

tlie

adjacent country, be pi'O-

interest of the farmer, in acnuiring sucli facilities for the transmission of his
produ.cts to ininket, m ould be greatly advanced.
To the improvement ot the outlet Iroin the Cape Fear, the State has not been inattentive.

The

tlie

is believed, have produced thn most salutary effects; ;Mid if
wanting, such is ihegieat importance of the work, that I am
saiisSeil the Legisliture will cheerfully grant it. Throii;;;h this channel tl\e produce o! all oui:
"weslcrn co mties, wliich will pass at all through our p ris, must vent itself.
Fayeltevdle,
the. Iiij^liest point for steam boat navisjation, wdl h'^ the principal receiving- to.in, and VViliniii;.;lon t!ie siiippiug' [)ort for all this produce, if we only improve our natural advantages,
The Cape .Fear is already
an'i ihus prevent the diversion of the trade to adjoining .States.
nuvi.>'able, for Steam liouts, tor at least nine months in the year, and is susceptible oi being
made fit for iiaiteaa navig;Uioii many miles hi;.;her. Tlie .shoals below Wilmingt'm,
..ot
eiitirely removed, are much imjiiMved, and will soon form no obstacle to the commLice of
that jiort
It has loo;^- been mvijpiiion that the first eftorts of the State sliouhl be directed
to the outlets to the ocean, as laras they are capable of being improved; ne.vt to the removal of obstructions in the principal rivei-s; and then to the construction or re[iaration of
roads or canals from the western counties to Fayetteville, and from the counties whose interests connect them with the Wonnj'rce, the Xinse and tlie oiiier principal rivers, to the
most convenient points on those river.s, It '.vere sniiei'fluous to dwell \ipon the happy efiects
on our prosperity, which \vouhl follow in the tiain of a judicious system of improvement,
faithfidiy executed.
into every branch of industry; our agri.\. nuw life would be infused
cuiiuie would be relieved from a heavy burthen, whitdi now oppresses it; our commerce
wouhl increase ten fold; the tide of emigration would he checked: and our population and
wealth would advance with a rapidity equal to our most sanguine desiies.
Are we not prepared tocoronience such a system!* AVhy should we delay.* It will require mucli tirae fov
its comploiiou, and tiie necessary expenditures will be I'.ivicicd among several yeirs.
You
will discover, from the Treasurer's report, that we have a large a\ai]aide fund, not v quiied
for the ordinary expense.^ of Government, and not otiierwise appropriated.
What this .^mn
cannot sui)ply, may be furnished by our credit. Every other State has. resorted to loans for
a similar purpose.
The usual olijection tL. loans, that it burthens posterity with a debt
v.'hic!! we liavc contracted for our own advantage, does not here apply.
The benefit will
descend to our posterity with the burden, and v. ill be mora than a compensation.
are
but tenants for Id'e; the estate will be theirs I'orever; and it is but just that they should pay
the greater part of what we may expend in its perm;menl improvement.
Another object of IiiternrJ Improvement, perhaps in its consequences little inferior to the
others, or rather oflering resources for the olliers, is tlie drainage of yoiu- swamp lauds.
Tlie political and pecuniary advantages to flow from the adoption of proper measures for
this object, have been fully developed bv ray predecessor; and nothing is left for me but to
invite your attention to what has been before c )iumunica*.ed from the Executive Department.
On the sabjeut ot rail roads, winch has escited much interest in tliis .State, 1 can add little
or nothing to the luminous views, w hicii have been spread beiirre tiie public, and extensively
It may he remarkcirculated, in the publications of an able and enlightened popular writer.
ed, however, that even in England, wdiere the density of population, the highly imj)roveA
and productive state of agriculture, and the number and extent of manufactories, would ren«ler ai'i'ivoruble result mo:;t prob.ible, the problem of the utility and ])oi!ey of this means cf
communication between distant points, is not yet solved. In the United States, an experiraent has lately been commenced, on a large scale, by an iucoi-porated company, whose obAn experiment might
ject is to connect the waters of the Ohio w'itii tiie city of Baltimore.
be made in this State, at a small expense, and at a most favor^hle site, by the constructiou
might be formed
opinion
of a rail-way from Fayetteville to Campbellton.
From this, an
^«
both ot the cost and of the utility of such works.

Slims ^ilready e.-vpeuded,

any additional appr.ipriation

it

is

'..

•

We
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regulation of the currency or circulating' medium has been esteemed, in every counFrom,
well as the most important branche.>i of legislation.
Constitution, it might be inferred that it was the intention
exclusive
powers
Government
oii
trainers
that
instrument
to
of the
ol
fj^'C to the (Jeneral
It would lie useless now to inquire whether the estahlishment of Banks, by
this subject.
the several States, within their local limits, comporti-d with that intention or with the spir;!:
ofthose provisions.
AH th.e States have adopted the same construction. The consequence

among the most difficult as
some provisions m theFederal
try,

has been, that,
*:V"--

'

in

every State, the notes of

"."r'.k" of thr

..:.

!

banking coriioratior.s, have formed th^
everv Stete, iVora the occurrence o! rr.ue-

tliese

•---•r-'':-:,.;. o.nd ia
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3 incident ti> such

estahlishnier.ts, they h.'ive at soir.c perioils, to the givut injai
... lm^ .;.
viiliui.
To the uuiiiei-ous instances which aitesl this triitii,
ticeply reip'tt to h<1 'hat «hich has i)C'eii cxpfrifm-cd in tliis Stale, nioi-i- especially tiur.r,;
>.iie past year.
'l"he nutes of our lianks iiav hrtesi gn-atiy l)e!ow par, ami t!ic coniphiinl'^ oi
_.

TOUiiit}', hifii .k-jjreuiaitM)

Hii'

>ui'l

who

citizens,

well founded.

that this .Stale, in

—

m

liavc Kui'fi'rtcl IVditi

The

i'Ci!;ret

I

tlit^

<lc;)reciali;)n, I>ave

have expi-ossed

its cori>t)rate c.ipaeity,

owns

is {^iOjilly

nior-e tlian

been loud, and
increased by

one

fiitli

idUie

in

i!ie

general, just
consideiaU"r

capital ofits bai i.
(his subject, so in

Upon
ill fait, that lu'ariy all its availal)le fiiniis consist of their sl.ick.
tercstinrc to the citizens t^eneraliy, atid so \itaily imparlant to the linances of ibe State, i
bestow
attention.
luiich
'I'lie result, of
have thought it jny duty to
intnuDcs has been,

my

that the Banks have unfjiieslionabl the means of dischargiri!;- ail their debts, and that ilit-'•will be able, by prudent ni:;na;.;ei!ieni anil bv inakir^g; small dividends, to restore to the sfoi
hm lers the whole, or nearly the wii'iti-, oi' (heir c;ypital. VV hile esfnnot Eutjge.'-t any nic'i
Ot k^islative interterence in their nfiairs, which -.vonld hrtprove their condition, or add li»
tlieir ability to. pay specie, and whitdi mip;ht not essentiaily der.inge the finances of the
State, it yet may be nf ilher uninteresting nor Useless to trace their present difricultieH to
their source
Dtirrng the late war 'our banks enj-oyed an enviable state of prosperity. Tbeir
notes circulated at par not oidy in this, bnt in al! the neighboi'ing States.
Soon after ibrj
,

I

.

termination of ihe war, commenced tliat spi-ril o4 speculation, so niemornble in the hi-sui",
of onr coiintrv, and whicii overwhelinc<i, in its proj^ress, nsfn of every stilt i'>n and ])rolcssini'
The bank? were not e.vempt from its inflnence. / Partly tempted by the desire oi
in life.
Jai'i^e dividends, and partly induced by tiie solicitations of hnportuiiate applicants, they cx'endetl tlieir loans, not indeed beyond Ihe limits allowed by their cluirtcis, but beiond those
•.vhich a prudent discretion and vigilant foresie;lit would have i)rescribed.
Their notes were
W'hen the fever of speculation subsided, nud left an unexampled
iisucd to a large amount.
depiession in all kinds of business, the bank notes, which an unualur.'d excilement had cajlr.tl into circulation, were returned for paynxent.
At tliat Utnv the Banks were rich in specie.
Instead of adopting, at this crisis, the only means which could have ^ireseivcd iheir credit—
•A [irorapt p.iymeut in specie of the notes presented,
and a rigid demand upon tlieir debt' rB
of such instalments, as woidd have enabled them to meettheoe calls
tliey became alarmed,
and resorted to a mitasure suicidal in its nature", and from tlie en'ects of wbich tliey have nerer recovered. They pvoclarmed, at the'Stime time and in concert, that they would not re-deem their notes in specie. As a lu.'Cessary consequence, the value of their paper sunk
3ramec!iately in public eslimatirm.
To this unfortunate act, and to the continuance of exteuriive loans and large dividends, mfvy he referreil nearly all tlieir subsetjuent difficulties. Tbeir
notes becanie the prey of brokers, and the law, stronger than their resolutions, compelled
them to part with their specie. It was in vain that, convinced of theirerror, they endeavored to regain their standing b}- punctir.il payment. Public conlidence in monied institutions,
once lost, is not easih' recovered. Their specie has been gradually tlraine-d from t!i(.-ir vaults,
and sacrifices have been made to enable them to meet demands. Their notes, however,
jiave continued below par, ami two or thi-ee seasons being disastrous to the farmer, and combining with the low price of his produce to put it out of his powtr to discharge the debts he
owed these institutions, have acceleratefl the de[)reeiation. Add to these causes, the large
nraouut which is annually paid by our citizens into the national Treasury in duties on foreign articles, u'liich cannot ha itiucIj leas than a million of dollars, whicli must all be paid
•in specie or the reprcsent.i.tive of specie, and scarcely a dollar of wliich refurns among us
in the disbursements of the general government, and it will not be difficult to account for
ihc present embarrassed stale ofour banks. I will only add tiiat 1 have no doubt the course
which these institutions have been pursuing for tlie last yeai
reducing t.hcir dividends; gradna!)y, but safely collecling their <lebtsby instalments not oppressive to the debtor, and paj'ing the demands against them with all tlie promptitude wiiicti their circumstances will admit,
is the one best adapted to remedy the existing evil, audio insure to theStockholder.s, at the
expiration of the charters, the par value of their stock.
The charters of the present hanks will expire on tli" first of January, 1835. I stibinit to yo;i the propriety of now determining' wliether sonfie measures should not be
The State owns more than seven hundi-ed
adopted in anlicina'ioii of that event.
thou-sand dollar.s in <l)e stock (jf tiiese Institutions, and iiulividuais are indebted ta
them several millions It seems prudent, from a consideration of tiiese facts, and of
the mischief wliich would ensue from a sudden cliang-e in the monicd afTaira of thir.
"W'iil
country, tliat \'ou should early decide upon the future policy of tlie State.
you abandon the hankin.q' system? will you renew the charters of the present banks:'
presented
bank;;.'
These
necessarily
or will you establish new
are the questions
to
your consideration. T have alieady trespassed too long on your attention to permit
me to discuss them./ I uil] only remark, that whether you determine to lenew the
preseat churters or to establish a new bank,, n'^v ?nd 'xiore eff^cieii'' '^••-'"r-c"" -v^'l

—

—
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te rcquifcil to preven': the evil, to which baii1;s are so often subjected, by the
anxiety of the slockliolders to make large dividends I mean excessive loans, and
"
the consequent depiccialion of their notes,
I am pk-used to iiiforni you lliat the property received from the representatives ot
th" late Treasurer will discharge, vitlnn twelve or fifteen thonsund dollars, the
amount which was deficient in ijie Treas'iry.- For the balance, the State, it is believed, has the resi>onsibi!!iy of sufficient securities.
In Tune last, I received from the jjroper ofiicersof the Treasury department of thfe
United Slatt-s the sum of twenty-two thousand dollars, the amount of the apptopriation
made by Conjjressto reimburse what had been expended by this State in purchasing
Cherokee reservations. This sum was immediately paid over to the Public Treasurer,
and has been by him tran.'^feired to the Literary Tund, according to the provisions

—

of the act establishnig tiiat fund
Serious complaints are made by some of the iar.qe v.-estern counties of the injury
From the
they sustain from the shortness of the terms of their Superior Courts
pojiulousness of these counties, their dockets are necessarily crowded with cases,
both civil and ciaiM al, audit is not possible for the most industriorrS Judge, wilhin
the time allotted to the court, to try more titan a small proportion. The accimiulatio".^
of costs, and the delay, ouen amounting- to the denial of justice, which necessarily
ensue, are evils wliich are strongly recommended to your notice, by a proper regard
ibr the rights of the citizens
Since your last session, the State has lost a valuable ofiicer and estimable citiThe vacancy occasioned by his death iti
zen iU die deatli of James F. 'I'ajlor, li^q
the office ot A'torney General was filled, in j)raiiance of the advice of the Council,
by the appointment of !lGb;'rt 11- Jones, Esq. of Warren county. It renuiins for yoii
to .nake a permanent appointment to this ollice, and also to that of Solicitor of the
first Jtrdicial Circuit, the resignation of which by David L. Swain, Esq. has been received at this Department.
A splendid .Map of Viiginia has been presented by that f'ommonwoalth to thie
have at different times received maps from other states, and one from the
State.
Permit me to suggest to 300 the espedienc}' of authorizing
territory of Miciiigan.
Ihe Executive, when the new map of this State now preparing by Mr. M'Crae shall
be completed, to reciprocate th-^se acts of courtesy, and to extend them to all the

We

otiier States.

Fi\e hundred and thirty copies of the acts jiassed at tiie last session of Congress
have been received from die Department of State of the United Stale's, and are now
in the Executive Ofiice av, aiting your dispi'Silioii.
i transmit to you, m file marked A, certai'i leports ofcommittcis aici resolutions
adopted by the Legisl.ttU'c of Georgia on the subj-ct of African Colon z;ition, of ^lie
Tariff, and of the [lowers clamied by the Geneiai Government in relu ni 10 ,'nternal
Improvement; also lesolutions of ihe Legislature of S lUth Carolu .a, on the same
subjects, and resolutions of the Legislatures of Oiiio £c Vermont or ih.- same subjects, and on some proposed amendini'nts to the Constitution of the
Statv s; all of
which have been received from the Governors of those Siates re ,.ectively, with a
request tiiat tliey should be submi' ted to you. Not only the co'- esv due to cup
'.}

.

sister States, but also the interesting nature of the

questions disc .-cd in these papers, cannot fail to secure lor them a most respectful and dellbera'.c consideration.
In pursuance of tlie auihcrity vestedin me by the last Ijeneral Assembly, lappomte 1 Komulus M Saunders, Esquire, to treat with the Cheroiiee Indians, who still
o\\ ned reservations in the lands lately acqtiired t>y treaty from their nation.
He .uis

succeeded in contracting for iiie purchase of all the ciaims for about the sum of hfteen thoiLsand dollars. It is believed that the claims extinguished are inirinsically
worth a much larger sum. The official report of Gen. Saunders is not yet received.
It shall be submitted to you as soon as it reaches tins Department
A petition iias just been received at this Department fiom a number of citizens of
Hay weed county, who had purchasedfrom the commissioners of the late tracts of
land in the country acquired from the Cherokees, representing ti;at suits were
brought against them in the Federal Court by i.-,dividuais claimmg under a grant
issued by the State in the year 1796; that, tlie questions of law 'iivoKed in these
suits are difficult; and tiiat they are too noor to emnloy eminent conisse!; and asking
^

!
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the aid of the Executive. It is said tliat if t!ie principles contended for by the pLiiiitirtkin these cases be conect, their grant wiil embrace at least^firty ihdur.aiid acrer
one fifth has aheady been '..vAd by tliv
ill tlie Cherokee purchase; of which about
State.
As this Department has no power to act, whatever may be the ciuirns o
the petitioners on the justice of the .-^tate, or however deeply ht-r interests may bu
involved, I transmit (he petition to you, and refer the matter to 3'our consideration.
In file ma: ked U, tierewitli transmitted, j'ou will find the resignation of David I.,.
Swain, Esq. as Sohcitor of the first Judicial Circuit, and also the resignations of militia officers and .Justices of the I'eace, which have been received at this Department
since the last session of ihe Legislature
The resolution, adopted at the last session, requiring me to collect information
upon the subjects of a Penitentiary and Lunatic Asylum, has not been neglected.
The information collected siiall be transmitted to you in a few days.
I have, gentlemen, in the course of this long address, communicated my sentimentfs
on some important subjects, with a frankness which may seem like an unwarranted
intrusion on the peculiar province of a body, whose intelligence and patriotism are
sure guaranties of not only a faithful, but !in abht dischuri^e of their duties. 1 must
rely, for my apology, upon the usage long cs'ablislied by my predecessors, and upon
the deep ansi. ty I feel for tp.e welfare of th',- Sta!f.
Ma) the A'miglny Kuler of
ua-lions, widiout whose aid or vvisdom is (bolishness, smih- upon your counsels, and
so djrect your measures, that they may promote tlie hapjiiness, the physical, intellectual ;iiid moral improvement of our countrj
I have the honor to be, gentlemen, with the Irighest consideration, yourob't serv't,
JA. IREDELL.
Executive Department,
7
Raleigh, ^Tov If, 1828. S

On motion of JVJi-. Ncwlantl, ordered that the sitid cofnmunication be
sent to the Senate, propoiiing that it be printed, one copy tor each Member
of fhe General x'\sseinb[y.
The bill to reduce and fix the salaries and fees of certain public officers
therein named, was read lite first time and passed.
On motion of Mr. Potter, ordered tiiat a mcssaj^e be sent to the Senate,
proposing that the said bill be referred to a select joint comtnittee of five
from each House; and informing tliat sai<l committee on lite part of this
House, consist of Messrs. Potter, Swain, Nevvland, Edmonston and
Battle.

The House

then adjourned until to-morrow niorning, 10 o'clock.

Wednesday, November 19, 1828.
Charles Fisher, the JVlember representing the town of Salisbury; Henry
A. Martin^ one of the Members from Stokes county; John Iver M'iVillaii,
one of the Members from Bladen couuty; John B, Jasper, one of the Members from Hyde county; and David W. Borden, one of the Members from
Carteret county, appeared, produced their credentials, were qualified and
took their seats.
The Speaker laid before the House the report of William Robards,
Public Treasurer, exhibiting the state of the Treasury to the end of the
last fiscal year; which bein<^ read, was, on motion of Mr. Swain, ordered
to ')e sent to the Senate, proposing that it be printed, one copy for each
mbcr of the Assembly.
Mr. Calloway, with leave, presented a bill for the destruction of wolves
in the county of Ashe.
The said bill was read the first time and passed.
O motion of Mr. Swain,

M

Tic^(,lved,

House

That the Public Treasurer be

as early

inr.tructed to obtain and coramnnicate to this
as prJicticable, a detailed statement of the accounts of the St:Ue Bank of
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NorUj Ciirolina, ami the Banks of Newbern and Cape Fenr, with the State of KorUi Caroli-from the period of the eslublishineiU of those iuslituiions to the close of the last fiscP.l

n:\,

ytai'.

The

resignation ofNatlianie'

Macon,

as St-iKirdr fVuin this State to the

Congress of the UnitLHl Siaio^; ;is Trustee of Ciie Univefsity of NorthCarulina; and as Justice of the Peace i'or Warfcn lounty, was read and
accepted.

The resignation of Samuel Williams, justice of tlii- peace for the county
of Nasi), was read and acccjxed
mesfsage from the Senate, atrreeing ihat the nn^ssas^e of his Excellency tise Governor to the Legislature, be printt'd, :is proposed by diis House:
The re--;;giiations of Ja. Hr'iome. C-oinnel CoiranandaiU of the Pitt county militia; Henry Best, Lieutenant Colonel of ib,e militia of Columbus
county; 'riiomis'^ Speller, of Bertie county; Hartwcll Mayes, of Wilkes
county; and of Joseph Walker, of Davidson county, justices of the peace,

A

were read and accepted.
Mr. Bynum, from the coaimiitee appointed to prepare and report rules
of order for the government of the Il^)use for the present session, reported
tiie following, and recommended their adoption.
The report was read
and concurred with, to wit:
1. The Speaker shall lake the Chair every „clar, at the hour to which the House shall
have adjourned, and shall immediately call the members to orders and, on the appearance
of a quorum, shall cause the Journal of the preceding day to he read. He shall preserve or->
der and decorum, and questions of order shall be decided by the Speaker without debate,
subject to an appeal to the House by any mt- raber; in w hich case the Speaker may deliver
his opinion in preference to anv other member.
He shall rise to put a question, but may
state it silting.
Questions shall he. distinctly p'lt in ih!sform,to wit: "As many as are oi
opinion that (as the question may be) say Aye: " and a'te-.- the aflirroative voice is expressed^
" As many as are of the connary opinion, saj' No." lithe Speaker doubt, or a division be

House shall divide: those in the atlirsmative of the question shall rise from
and afterwards those in the negative. If the Speaker still doubt, or a count be
required, he shall iiaine two members, one from each side, \v!io shall tell the members ia
the affirmative, and report their number; after wljich they shall tell the members in the negative, and report their number; upon vhicli the Speaker shall rise and state th"; decision to
the House.
2. That no resignations shall require to be put to the House by the Speaker, unless oa
called for, the
their seats,

motion.
3. In case of any disturbance or disorderly conduct in tlie gallery or lobby, the Speaker or
Chairman of the conunittee ol'tlie Whole, shall have power to order the same to be cleared^
4 in all cases of ballot by the House, the Speaker shall vote. In other cases he sliall not
vote, unless the House he equally diddt-d; or uidess his vote, if given to the minority, will
make the division equal; and in case otsuch equal division, the question shall be lost.
5. When any member is about to speak in debate, or deliver any matter to the Hous?,
?ie shall rise from his seat, ami respectfully address himself to the Speaker.
6. If any member, in speakni;-, nr otherwise shall iransgiess the rules of the Ho-ase, the
Sjjeaker shall, or any other meudjer may, call him to order; in which case the member so
called to order, shall imniediut. ly lake his seat, unless permitted to clear a m.itter of factj
or to explain; and the House shall, if appe:ded to, decide on die case, but without debate.
It there be no appeal, ihe decision of the Ciinir shall be submitted to.
If the decision be
in favor of the member called to order, he shall be at liberty to pi'ocecd; if otherwise, and
the case require it, he shall be liable to the censure of the House.
7 When two or more members rise at the same lijtte, the Speaker shall name the member to speak.
8 No member shall spe.ak r^ore than twice offthe same quostiori without leave of lire

^

House.
9. Whilst the Speaker is putting any question, or addressing the House, no person sh.ill
speak or walk out, or across the llouse; nor, when a member is speaking, entertain private
discourse, or pass between him and the (hair.
10. No member shall vote on any qi.estion, unless within the liai of the House when
ihe same was stated; and the range o'f pillars on tl:c o'jrth side of '.he Commons Hall shall
he considered the bar of tlic House.

.
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11. Eveiy nicm1)ei' who shall Ijc in llie House when tha quesLion is s'.itLu,. ih.i.I ^••>- "•»
-otc, unless the House, for speoial vessoiis, shall excuse him
1'2.
When the )e;ts anil 11338 are called for on any question, it shall be on motion befoi'-:^
(he question is jiut, and, if seconded, (he queblion shall he decided by yeas and tiays; and
in iakina;tiic yeas and nays, or on a call of the House the names of the members shall be

taken ai|)habetically.
13. U'hei; a motion is made and seconded, it shall be stated by the Speakei'; oi', ifwiiU
tcn, it siull be handed to the Cliair and read by the Clerk before debated.
i-i. Every motion shall be reduced to Mviling, if the Speaker oi-'anv two members desire il
15. After a motion is stated by the S[)eaVer, or read by the Cleric, it shall be lifenied
10 be in possession of the House, but may bewitlidrawn liefore a detisim or amenthnent.
16. V\ hen a question is under debate, no motion shall he receive<l but to adjoni'ii, to lie
on the table, postpone indcfmitely, to jiostpone to a day certain, to commit or amend;
-,vhich several motions shall liavc precedence in the or<lerthey stand arran<^;d.
17. A motion to adjourn sliall always be su order, except wheii liie House i.s voting, aniV
^hall be decided ;vithoi!t debate.
18. It shall be tlie duty uf the Clerk to insert in the Journal, the name of each and every
Alembev moving anadjourement of the House, with the result of eacii and cveiy sucli motion.
19. Any member may call for a division of the questioii when the same will admit of il,
'^vhich siiall be determined by the Speaker.
20.
A motion for postponement or commitment, until it is decided, shall preclude all
amendniii'nts oflhe main question.
21. Ever}' hill shall be introduced by a motion for leave or by an order of the House.
2'2. Every bill shall receive three several readins's in tiie House previous to its jtassagc,
but no public bill shall be twice read on the same day, witiiout special oider ol the House.
23. No member shall, on motion, be at liberty to withdraw a public bill foi- amendment:
but on suf^gestion made, that a public bill ougiit to be amended, it may, on motion, be committed; and cveiT puldic bill, on motion made and seconded upon its second reading, shtili
be referred to a committee of the whole House.
24. A bill once rejected, another on the same sulrject shall not be broDght in again thi:;
session-, but when a question h.is been determined, either in the ailirmative or nc-jative, 1'
shall be ill order once only for any member in the majority to move the reconsideration
thereof; provided it be done on the same or succeeding- day.
25. When the reading oi a paper is called for, which has been read in the House, and th».
same is objected to by any member, it shall bo determined by a vote ot the House.
25 The uniinished business in which the House was last engaged at the time ci iheii
adjournaient, shall have the preference in the order of the day; and no motion or othei
business shall be received without leave of the House.
27. The Speaker shall direct and arraifge Ihe orders- of the day, until the House shall
otherwise order
28. No member shall be called upon lor words of heftt spoken in the House, 'but on the
day on which they were spoken; and decency of speech shall be observed, andper. onal re.

flections carefully avoided.

29. Any tw enty menibcrs (including the Speaker) shall be authorised to compel tlie attendance of absent member."?.
30. No mendjcr or officer of (lie House shall absent himself frora Ihc service of the
House without leave, unless from sickness or inability lo.attend.
31. Any member may c.\cuse himselt from rerring on any committee at the time of his
appointment, if he is a member of Ir^o standing committees.
32. In the nomination of committees, no member shall nominate mors than one person
to be of a consmittce.
33. Select Committees shall consist of five members; and it shall he the duty of the
Speaker to name the members who shall compose the committee, except otherwise ordered
by the House. The first person named shall be chairman of the committee, and it shall be
his duty to cause the members thereof to be convened when necessary.
34. in forming tlie committee of the whole House, the Speaker shall appoint a Chairman

leave the Chair.
The rules of proceeiling in the House shall be observed in the committee of tht^
whole, so floras they are applicable, exc||»t in limiting the times of speaking.
36. Whenever tiie Speaicer, from fatigue or other causes, siiall have occasion to leave the
•Chair, he shall name amembei- who shall discharge the daty thereof during his retirement.
37. The Clerk of the House shall be deemed to continue in office until anotlier is ap.•and

35.

jiointed^
38.

No standing rule or order shall be rescinded, altered or suspended without one day's
notice given of the raGtian thereof: and to sustain sechmction two thirds of the House shiJ"

"
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i.rn a bill

il'.iu'oi)

to

vL

i:;iiitr(>'lii<:t>(l

1)0 i'oiii:ilf;il,
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lo n^jicil a public, ln«',

slrilllic; rcail-at eacli si'puiiile

or anypiirt thereof,
reading of the bill.

14;>
tlie

law, or part

comincncement of the

session, to
be
coiiinuUcc of Claims, a coirimittee of Propositions .'hkI Cirinvatices, a coi«mittee of
l''.(!iK';iii<iii, acomiiiitlee uH AgriculturL', a coiviniittee of Iiiteiiial Improvement, and acomiiiillce of I'rivili'ges nnd I'i^k'ciioiis.
:1. A select stn-Klinp; cniiiniittcn, consisting of nine members, shall he appointed at th(^
t(Miime(it'ei;;ent of ihe session i)y the iipeakcr, ami be denominatcii " the Committee on tii^
vSix st;imii(iij (•-Dmn\itlets bliill

'\o.

•vlt:

apjiftinlcil at

till.'

'.I

,,

.liiiii(.'!:'.r_*".

of a piihiic iiaUiro, u liLMi ready for tlin pccond liearinj^, Rhall be noted to h.^
one ilay previous iheitio;and tlicn sball be fn-st read lor informatiow, and afttiwardspHiagapii by nara;i,rai>li, and held open for amendment.
'IIk.' committee ('iirilK-r rocomiDeiiiied Ut the Mouse the printing and
.\ll bills

•i'J.

r(';\(l

at least

tiJ^he^ulcp theienf the Conslitution of the Stale.
Speaker, iii pursuance to tiip 4lHt rule for the government of tha
Ilo'j-^e, appointed a scleet committee on the Judiciary consistitij^of Me^^s;-?,
Potter, Wheeler vdiu.
T^a.-i), Gaston, S'-vain, Spruil!, Waildeil, Eccies,
p; ''fixing

Tl;c'

Bytiutn.
ITon?c, on motion, in conrirniiij with tiiC 40th rule, proceeded
s, io w]::
Sttunian, V.'il.son B. Webster, Marshal
XSessrs. Wliham
CoinmUlee of Claims
Sasser, Geors^e E Sprnill. Ecnjamin Sharp, lUlward Williams,
Dickinsou, John
,T
hn Kerr, John Smiili, Nathan Gibson, Wesley Jones, James H. liuftirj, John Clement,
H'jpvv A. Martin. Dr-id Newland, Andrew II Lor-tz.
Commiticc of FropoHilions and Qvun'ancfs h'-ridj^er I Montgomery, William S.
33hoon, George W'lilHeld, John .M. ]ir\ an, Moderick 15 Gary, lieiijamin Wilkinson,
("aleb Slepl'.ens, William Wriirli', Vi liiiam A Morris, Meill Nichohion, Thoraa.';
Wohb, Ivobert I'oUer, liichard A:':son, Francis L. Simpson, John Clayton, Jaiiies
.A.nd the

to :mp:>iiit the six -itnnditju" cou'ininet

W

W

—

—

Webb.

—

Jo^iidi Td'Kcin, Joiin Pool, Thomas W. BIacl:led[;;'e,
CoKinultce of Ediiraiion
Jnsiah O. Watson, U 15. Fierce, Vv'iliiam Branch, Luke R Simrnons, William L. Hal),
Tliomas I'.oykin, Malcom I'urcel!, Natii'l G. :-;m;th, Frederick Na.sh, George C. Mendenliall, Wdliam M'Leari, David L. Swain, .Harllet Shipp.
Enoch Ball, Joseph Watford, Owen B. Cox, James
Coiumittc^ of ^ilgriculture
liiiodes, Gideon Bas.s, Wi!!ia'.Ti G, Jones, Joseph Gille.spie, William S. Larkin.s,
Warren .\iford, William Wadswovlh, ."ohn Stockard, flutjh Walker, Thomas Hampton,
Keuhen Kendall, Ninian Edmonston, Jlark Brittain.
Wiieeler, William Gregory. David
Coinmiitee cf Inierivd Impi-ovemeiit— .'ohn FI
'W, Borden, John U. Jasper, Jesse Cooper, Richard Ward, John Walker, 'I'homas
Eccles, Alexander M'Neili, James Wyche, Hugh V^addeil,. William
'^nii'ji, John

—

D

Mordecai Fleming, James Graham, Nathaniel Gordon.
Daniel N. Batemun, Thomas Sanderson,
Convnittes of Privileges and FAections
t'maniiel Jarman, James Harper, Joseph N. S. Itogers, Frederick Batde, Frederick
David
Underwood,
Josiah Tyson, Samuel VVhitaker, Joseph
Foy, John J Mi\VS;nan,
J. Brooks, Joseph M. Bogie, Joseph Blackwood, John Saintckir, James Callaway.
On motion of Mr. Potter,
liesn/ved. That so much of the Governors messag-e as relates to the Banks, he referred to Mes.srs. Potter, Brittain of Burke, Rutfin, Siendenhall and Branch; and that
."^o much of said message as relates to inierzial imj^rovements, be referred to the standing ccmmUtee on that subject.
Belht-Il,

On motion

—

Mr. Ednionston,
ResulvL'd, Tiiat so much of the Governors massage as relates the memorial of the
citizens of Haywood county, be referred to a select committee; and to .Messrs, Edof

monston, Shipp, Tvloore of Surry, iMoore of Stokes, and Hancock.
On motion of Mr. Whitfield, ordered that so tnuch of said message as
relates tn drainiiig swamp hinds be referred to the committee on Internal

Improvements.

On

rnottoti of

Mr. Bynunij

orderetl that so niuch cf said mas.sage

a.s

fr-

'

^
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Kites to the Tariir, be referred to a select cnintnittee, lo wit:

mun, Gaston, Shipp, Nash ami Vihoon.
On uiolioii ol" Mr. Ellis, the lloine then

aujoiirncil

Messrs. Ly

uniil

to-raorrov

.morning, 10 o'clock^^

TirUHSDAV, NOVKMBKR 20, 1828.
.Tames Bozn)an, the memUer rcprcseriting the town of Kdenton, am'
Ab-)<'r jS Vail, one of the nieinbern of ^V;l^•linJ^ton countv, appeared, pro
dmeji their crefleuiiiils, were qu.il'.fifd, ami took theii' seats.
On motion of M: Poite;.
/
Jii'nohc'd, 1 hut the Trciistijer be requested to lay before this KouA iinme'-linte'
/
/
u tianscript of so iiiucii oS bis iinmiai rtjiovt io embraces ihe itsinnal exi-osition of Ih;.
{
Gevera! Banks ot'lhis State, iroin the ptnwis at which they weie tstiiblished,
VViUuun ,]ulii;s Alexander, one of the intMubers ot Mectileiibuig c,oun*y,
Jones, one ol the members of Rowan eounty, appeared,
and Hamilton
produced their crcden'ials, were cjualified, and look their seats.
On motion of Mv. "Wheeler, ordeied that so much of tlie Governor's^
niessajie as relates to the outlet of the waters of the Albemarle Sound lo
the Ocean, be refer- ed to the committee of Iniernal Improvements.
Mr. Ciayion presented a petition from sundry citizens (»f Ijuncon^bc
county, in behalf of Gcorse 13 Green, praying ti>al he be rc'^tored to (he
privileges ofaciiizen, forfeited by convietion ofacrimej and Mr. Mhoon
presented the pe'itioti of Siias Smith, of Ijertic county, stating; tint he is
iti possession of a Iroct of lani'i under lease from the Tu>caroa inrlians, th
reverj.ionary interest of which is in the State, and praying the priviltge of
purchasing the same.
On motion, ordered that these petitions be referred to Ib.e committee on'
Propositions and Grievanrcs.
Mr. Cooper preisentcd the f(d!owing resolution:
Kcsolved, That all resitjnations hereat'tt-r handerl in durin_ar this Session, shall be ac
cepted, witl\oul beisisj read; except o'.licrwise ordered by the House.
The question to concur with the rebolulion, was determined in thcne-

C

gaiive.

The

.

the d.?structi:)n of v/olvc; in the county of A&he, was rea
the second trme.an-.i the cjiicfeiion, sh:i!l the said bill pass? was determi
ed in the iiflirmative.
message from the Senate, infortning of their assent to the proposition
of this House, to have printed the Public Treasui-er's report; and also of
bill for

A

bill to reduce (tnd fix the sa!a>
and fees of certrrin oHicers therein named to a select joint committee,
A message from, the Senate proposing that a select joint committee be
appointed of two members from caeh House, to take into consideration,
and to report what disposition shall be made of certain documents for
warded by Mr. Macon. The message was concurred in, and the Senat
informed by message, that Mr. Alexander and Mr. Borden furtTi tliC coi
miiteconthc part of thirj House.
The bill for the destruction of wolves in the county of Ashe, was rea
the third time, and the quesiiou, siiail the said bill pass and be engrosse
was determined in the aiiirmative.
On motion of Mr, N G Smith, ordered that the bill to reduce and fi
the salaries and fees of certain public oQicers tlterein named, be print

their assent to the proj.Hssition to refer the
ries

f
-

^

\
i

J
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for eacii member of this Mouse; and on motion of Mr. Poller, the
was referred to Mr. Potter, Mr. Swain, Mr. Newland, Mr. Ediiionston and Mr. Battle.
On motion of Mr. Nowland, a Military committee was appointed, consistinj> of Messrs. Bnylun, Buteman, Fisher, Newland, Sharpe, Bethell

otie

copy

said

bill

anti Pierce.

Mr. SwaiU;, v.'ho voted in the majority yesterday, on referring so mucli
of the Governor's message as relates to the several Banking Institutions in
the Stale, to a select coimnittee, now moved that the Housf do reconsider
The question thereon was determined in tlie negative.
that vote.
On motion of Mr. Swain, Mr. Swain, Mr Eccles, Mr. Spruiil and Mr.
Graham were added to the select coimniitee appointed on so much of the
Governor's message as relates to the several Banks in this State.
Mr. Clayton presented a bill to repeal an act, entitled "an act fixing
The sum liereafter to be paid for vacant lands;" which was read the first
time, and the question, shall the said bill pass? was determined in the affirmative.
Mr. Wheeler presented a bill to explain an act, passed in the year
to reduce the number of petty musiers to two in
1?)'-Z7, entitled an act
The .•said bill was read the first time and pai>scd, and, on the
the year.
motion of Mr. Wheeler, referred to the military committee.
The resignations of James Carraway, Major of the 32d regiment of militia; Jesse Sailers and Benjamin Durham, of Rutherford county; Joseph
Ellis, of Greene county; Reduick Cross, of Hertford county; and John
HufTam, of Duplin county, justices of the peace, were presented, read and
accepted.
Mr. Blackledge moved that Mr. Nelson be added to the committee on
Internal Improvement, and Mr. Styron to the committee of Propositions
and Grievances. Mr. Gary moved that Mr. Latham he added to the committee of Propositions and Grievances.
Mr. Newland moved that Mr.
Brittain be added to the committee on Internal improvement. Mr. Ruffin.
moved that Mr. Hester be added to the committee of Propositions and
Grievances. And Mr. Allison moved that Mr. Alexander be added to
the committee on Internal Improvements.
The questions to concur with
Mr Helieu
the several additions, were determined in the affirmative.
moved that the House do reconsider the vote, and the question thereon
tlie affirmaiive.
was determined
Whereupon the nousinations, witli
leave, were withdrawn by the several movers.
On motion of Mr. Swain, the House then adjourned until to-raorrov/
raorniag, 10 o'clock.

m

Friday, November 21, 1828.
John Walker, the member representing the town of Wilmington, appeared, produced his credentials, was qnaidied and took his seat.
The Speaker laid before the House, (ranscriprs of thf^ annual expositions of the several Banks of this State, !urnished by the Treasurer, as
(bedience to a resolution of ihi^ ilouie
motion of Mr. Putter, ordered that the said expositions be referred
to the committee on the Banks.
On- motion of Mr, Nash,
19

filed in his office, in

On
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That ihe committee on

thfi Jiidiclaiy be instructefl to inqn'r.c ".TljcUicf
wluit alteralion or amendment is necessary in tlie l;iV. as it now
jVuirIs, upon '.lie sa!)ject of tt)e tri.al of persona cliurged with a capital offence; and
ihattbey report by biil or otlierwise.

liesoh-ed.

any, and

if anj',

Mr. J(mf>, of' NV'uke, presented the report of llie supcrinteridant of
the Public BmhUngs, whicli was read, and <»n rnotion of Mr. Jones, ordered to be sent to the Sftiate, propositi!"; to refer llie same to a select
j(»lnt coniinittee, and iufbrrning tliat Mr. Jones, of Wake, and
Mr:
Hampton compose the comaiitfee on the part of tliis House.
Received fnnn the Sesiate the rcpcjrt of the coinrniuec on the .Toiiit
llules of the two -Houses, stating that it is inexpedient to make any altcraijon; endorsed, " read and Goncurred with."
The report \vas read,

and returned

to the Sena e.
from the Senate, informing lliat on their part thfv had appointed a (ommittee of Finance, consisting of Messrs. M'Doweil, J!)aTidson, M'Farlan.f, Ward, Groom, Bailey, Wilson and Gray; and that
Mr. Wellborn and Mr. Shuber foi m ihc committee on their part to take

concurred

A

in,

messajije

into consideration, an<l report

what disposition

shall

b^e

made

of certain

d(»cuments presented by Mr. Macon; and proposinj; that liie two Houses
at their meetinj^ on Monday next, b'illor for a Senator in Congress to
seiveforsix years after the 4th of March next, and informinj; that the
name of John Branch is in nomination for the appoinuuent. On moMfm,
ordered that the Senate be informed by message of the assent of Ihis
House to their proposition to vote for a Senator in Congress on Monday
next.
Recf^ived frf>m his K>:cellency thf Governor, by his Private Secretary^
Mr. Muse, thf foUawifig; communira'.ion:
To the Hunnrahle the General Jh^embht nf the State of JVorth- Carolina.

—

GF.NTLtaiEV, I liave the l)onor to traiisuiit to you the rejiorl of IJomulus \i.
Sauti iers. Esquire, the commissioner appointed under the provisions of an act
passi^d at yoor last session to contract for the purchase of reservations siil! claimed
bv th' Cherokee Indians, together with sundry documents and a letter accompany,
iag'

'be report
1 am wi'h higli consideration, your obedient setvant,

JAMES IREDELL.
Executive Department, Raleigh, J\\v. 2\et, 1828.
Oii motion of Mr. Fisher, ordered that ;he said communication and
documents be sent to she Senate, with a message, proposing to refer the
s;»'oe to a select joint committee, and that the report of the commissioner

be printed, one copy for eac!> member of the Assembly; and informing
that Messrs. Fisher, Shipp Garv. Newland and Stedman, form the
committee on the part of this House.
On 'io'i''n of Mr. Snruill.
Tiesolved, That the Jiuliciaiy committee be instrocted to inquire into the expediency of so ahcrincj and amendinc^ the laws relating to mortgages and deeds in trust,
as rnore effectually to ]5revent tlie frauds practised under the existing laws; and that
they have leave to report by bill or otherwise.
Mi liellen, wiisi leave, presented a bill to amend an act, passed in the
year 1800, entitled an act concerning wrecks. The said bill was read

the first titne, and the question, shall the said bill pass? was determined
in the affirmative.
Mr Harper, yvith I'^ave, presented a bill appointing cotnmissioners for
r-.wu of Snow Hill, in Greene county; which was read the firs', seih
:"ond and ihiid times, passed, and, on motion, ordered tqbe engrossed..
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motion of Mr. .Vex.uuicr, ordoieil

lliat ;i messaj^e be sent to the
MoiHJjiy m-xt. fur Su'iciior in liio first Jud cia'i Disf.'ict, and inrsitning i:i;it the ii.unc ot John L. Bailey is in nomination lor the appoiiMmcnt.
On moiion. ordered tiiut the Senate be inroi'ined bv nifssiigo ihnt MeS'
&r-s, Gasfon, Bvnnm, l!(>ds;es, Wyche, Fisher, Miiriiell, Pool and Walker
fo.m die coiiiniiitee of Finance on the part o( this iiouse.
Oa moiioii of Mi-. Cox,
Resoveih Tliat the .iudiciary committee be instructed to inquire into the expediency of so aineiullnL^the law so faras relat(-s to administrators and executors, so that
no judgnr^nt shall be given ag-ainst any administrator or executor for a certain length
oF lime from tbe t;me of administration granted, or qualification of an executor
Mr. Gillespie, '.vlih leave, presented a bill to establish Bethel Ac;idemy,
in I' e county of Duplin, and to incorporate the trustees thereof.
The said
bill was read the tirst, second and tiiird times, passed and ordered to be
engrossed.
A nie>^sage from the Senate, informinf^- of their assent to the proposition
of this House to refer tiie report of the supei'intendent of Public Buildings
to a joint select committee, and that Mf-srs. Hiiiton and Davidson form
the committee on their part; and agreeing that the documents transmitted
by his Excellency the G-^vernor, attendant on the report of Rosnulus M,
Saundt-rs, Esquire, be referred to a select joint couiniutee. and informing
that M'.ssrs. Mebaiie, L.<ve, St^iidi, of Davidson, M'Daniel and Parker

Oil

Soiidle, propiisiiio; to baiiwr

(in

form the cnmmitiee on (heir part, and that the report of
on diis subject bp printed, as proposed by this House.
On mo'ion of Mr. Mhoon,
Resolved, That the commiuce on the Judiciary be instructed

tiie

commissioner

to inquire whether
any. and if an\', what alterations are necessary or expedient in the laws of this State
on the subject of widow's dower.

Oil motion of Mr. Mhoon, ordered that the Senate be informed by message that the n^itne of Matthias B. Palmer is added to the nomination for

Solicitor in the first Judicial circuit.

A

message fmni the Senate, informing of their assent to ballot, as pro*
by this Mouse, on Monday next, for Solicitor in the iirst Judicial

}y>spd

circuit.

Tiie H'Mise then, on inotio!! of Mr. Gastou, adjourned until to
'morning, 10 o''clock.

Saturday, November

The Speaker

9.2,

morrow

1838.

William Robards, surviving cominixsioiier appninted to superintend the sale of riie pioperiy of
Oa niotiofi of VIr Fisher,
the iate Trt'asurer, John Haywood, deceased.
ordered that the said report be referred to the covninittee of Finance; and,
that the report be s-'ot to the Senate, proposing that it be printed, one copy for each irienibtT of the Assembly.
Alfred W.iddell, one of the members of Bladen county, appeared, produced his credentials, vvas qualified, and took his seat.
Received frotn the Senate a resolution proposing to raise a joint select
.>'•.'' educing tiie price
committee, 'o take into consideration the esp-!
•l-.^'v.v.is
Wellborn,
of vacant and unappropriated lands .nid inft r
Meares, Franklin of Surry, jM'Dau'el, M'Daaruud &ad M'Neill form the
laid before the lionse the report of

i

—
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committee on Iheir part. The resolution was read and concurred in, and
a comtninee appointed, consisting of Messrh. Cla3'ton, Gregory, Blackled«2^t, Alexander and Biittain of Haywood.
Received from the Senate tl)e certificate of the County Court of Warren, itllowiiig Elizabeth Harris, a pensioner of the Slate, a pension of
ninety dollars for the present year, countersij>;ne(l by tlio Speaker; which
was read, countersigned by the Speaker of th.is House, and roiiirned to

the Senate.

On motion of Mr. Swain, ordered that the bill to repeal an art, entitled
an act fixing the sum hereafter to l)e paid for vacant and unappropriated
lands, be referred to the joint conimiitee raised on this subject.
Mr. Wright, with leave, prc^ented a bill to incorporate Line Lodge,
No. 87, of Samjj^on county
The said bill was rearl tiie first, second and
thii'd times, and the question, shall the said bill pass ifs respective readOidci-ed that the sjaid bill h-^
ings? v.'as determined in the atiirmative.
engrossed and sent to the Senate for concurrence.
On mo'iion of Mr Gary,
Hesolved, That so much of the Goi'ernor'a message a^ relates to the Qomplaints of
jrome of the western counties of the injury they sus'ain from tlie shortness of tlie
terms of their Superior Courts, be referred to tiie committee on the Judiciary,

On motion

of

Mr. Sanderson,

Hesolvcdf That tlie Judiciary committee be instructed to inqsiire into tlie expediency of so amending the act, passed in the year 1826, entitled an act to proliibif,
the trading with slaves except in the mnnner tlierein prescribed, as more elFeclually
to prevent the selUng of powder and shot to siares; and that they report by bill or

otherwise.

0.1 niotion of Mr, Bynum, the name of Jesse Wilson, and, on motion
of Mr. Montgomery, the name of James S. Jones, were added to the nom-

ination for Solicitor in the first judicial Circuit.
Ordered that the Senate
be informed of the additions by message.
On motion of Mr. Bozman,
"Resolved, Tliat the committee on the Judiciary be instructed to inquire into the
expt-diency of establishing a separate and distinct Court of Equity; and that thejr
report by bill or otherwise.
Mr
G. Snath presented the following resolution:
Tieso\ved, That the committee on Military Affairs be instructed to inquire into the
expediency of reducing the number of petty musters to one only in twelve months.
The question to concur with the resolution was determined in the nega-

N

tive.

Mr, Boykin, with leave, presented a bill to alter the names of Benjamin Michael Eziil and Robert Marshall Ezill, and to legimate them.
The said bill was read the first and second times, and the questions, shall
the said bdl pass

its

respective readings? were determined in the aifirma-

tive.

Received from the Senate the certificate of the County Court of Cumbeiland in favor of Sherwood Fort, a pensioner of the State, allowing him
a pension of fifty dollars for the present year, counteisigned by the Speaker; which being read, was ordered to be counterjsigned by the Speaker of
this Hfmse, and returned to the Senate.
On motion of Mr. Helien, ordered that the bill concerning \yrecks be
referred •o.%)essrs. Hellen, Styron, Walke:- of New Hanovfr, Ball of
Currituck and Nelson of Craven.

JOURNAL OF THE IIOUdK OF COMMONS,

149

A messago

from the Senate, informing of the assent of that House to reWilliam llobards, surviviiifj; commissiduer to superintend
the sule of the property of (he late Troa>tirer, John Haywood, to the committee of Finance, and that it be printed; also informing that the Senate
had appointed a committee on Enrolled Bills, cunsihling of Messrs. Mar
shall and Bailey.
Mr. Eccles presented the petilion of John Black, sheriff of Cumberland,
stating ihat, from imperious circumstances, lie had faiicd to settle lully
his accounts as sheriiF for the last year; and that in cousequence, he had
been sued by the present Treasurer, uu! a recovery to a large amount obOrdered iha* 'he said petitained against him; atd prfly^g lor re.iei.
tion bo referred ro the comtnitiee on Propositions and Grievances,
of
The resignations of Thumis Rice, of Joi.nston coi^niy, John
Mecklenburg counry, and Rni^eri Gillespie, of Rowan county, justices of
the peace, were presented, read and accepted.
On mntion of Mr Blackledge.
Fesohed, That a message be sent to the Senate, proposiiig that a joint select com.
fer the report of

,

mitlee be raised, to inquire into the expediency of electing' Sijeriff's by the people;thut such committee be authorised to rejiort by bill or otherwise; and that Messrs,
Blackledi^e, Slrdman, Hodg'es, Newlaiid, Potter, Allison, Underwood and Gary form
the committee on the part of this House.
Un moiion of Mv. IStedman, ordereti that a message be sent to the Senate,

informing that

tlie

name

of Samuel T.

Sawyer

is

added

to the

nomina-,

tion for Solicitor in the first Judicial Circuit.

Ml. Potter presented

the following resolutiom
That Messrs. Mitchell, Simpson, Fierce, .lames V/ebb, Betliell, Bogle,
Edmonston, N G Sm.ith and Watson, be added to the select committee on the
Banks; and that said committee be directed to inquire intotiie following points, viz.
First, The mode in which the stock of the several Banks was raised and paid.
Second, The amount of specie on hand at the time they went into operation, and
licsolved,

other periods since.
Third, The amount of notes put into circulation by the Eanks from time to time
since their org-unizatioii.
Fourth, The amount of notes discounted from time to time since their organizo.'
at

tion

Fif h,
Sixth,

The amount

of debts due them from time to time since their organization,
Whether they have paid specie on demand for their notes since their or-

ganization.

Seventh, Whether they have observed that provision of their charters which re\-,qi- cent, on account of their loans and discounts, and

quires that they shall take six

no more
Eigluh, Whether they have not coerced on a system of extension against those
indebted to them, by requiring them to pay the attoniies of the lianks large and il
legal fees, as tiie only condition on which they should be allowed to renew their
notes on which suit jiad been brought; and any other poirit which the committee
may deem worthy of iinestigation; and that tiie said committee, in order that they
may be enabl;:d to prosecute iheir inquiries etJectually, be authorised to send for
pcrs;)us and papers, and examine the same on oath or otheru ise; and that the said
committee be au: lioriscd to command the attendance of the ofricers of this House, as
their executive otticers.
.
On motion of Mr. Graham, ordered that the said resolution be laid ot^

the table

^^^ ^

Mr. Blackledge, with leave, presented a bill to vest the election of shein i'le freemen «>f the county.
The said bill v. us .read, and, on mo-tion of Mr. Blarkiedoe, ordered to lie on the table.
The House then adjourned until Motiday morning, 10 o'clock^
riff?
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"On moUon of Mr. Potfor, and with leive of the House, he withdrew
the i-fcsolutioii presented bj him on Saturday last, rehiiive to tlie several
Ba'iks in this Htave, and nresenfed the fulluwino;:
Wliercas the lav.^-e interest which llie State of North Carolina has vested in the
several Banks of this Stale, renders it necessary tliat the representatives of tlie people should t(ioroa},rhly investij^ate the condnct and condition of said IJunks; and
whereas the charters will expire on the 1st of January, 1835, and experience and
])riidence advise us, before the termination cf said cliarters, to procure correct information, upon which the Legislature may act iindeistandingly in discontinuing' or
extending^ the charters of the present Hanks, or in establit^hing such oilier inslilutionsas the good sense and best interest of llie people may require: tlierefore,
hat the committee to whom so much of tlie G"veinor's nvssage as reHesolved,
lates to the Baidis. is referred, be authorised and empowered to send lorsuch perseny
and papers as vnay be necessar}' to a full investigation of the subject matter comiiiittedto their charge.
'

motion of Mr. Poltor,
That a mt-Esage be sent to the Senate, with a proposition to raise a select
comm ItCt- of nine members, to be added to the committee already raised by this
House, on so much of the Governor's message as relates to the Banks-; and that the
sad committee., so united, be a joint conmiittee of both Houses on tiuit subject, and
be clothed with the same powers as are now committed to the select couimiltee of
this House on that subject.
0.. ntoiion, ordered that (he preceding? resolution, defining the powers
of said committee, be sent to the Senate for concurrence.
William B Kilpatrick, one of the members of lienoir county, appeared, produced his credentials, was rjualified and took his seat.
A message fiom the Senate, informing that Mv. Mathews and Mr. Joiner forin, on their part, the committee to superintend tlie balloting for
S'Miafor in Congress to serve six years after the 4th March nc-xr.
Oti motion, ordered that the Senate be informed by message that
Gaston and
Mr, Ruffin fnrm the committee on the part of this House, to superintend
the balloting for Senator in Congress to serve six years after the 4th A; arch
Dext.
A messas';e from the Senate, infonriing that Mr. Beasly and iJ/r. Davenport attend this House as a committee on their part, to conduct the
On motion, ordx^red
b;>!loting for Solicitor in the first Judicial circuit.
th.ir the St.'nate be informed by message that Mr. Alexander and Mr.
Mhoon attend the Senate as a conitsiiltee on the part of this House, to
superintend the balloting for Solicitor itl the first Judicial ciicuit.
Mr. Gaston, fr(>m t'ne committee appointed to superintend the balloting
fur Senator in Congress, -reported that the committee had performed the
tlti-y assigned to jhem, and that on examining the baUots, a niajoriiy of
the whole number was found to be in favor of John Btanch, who was duThe quesiion to concur with the report was determined in the
ly elected.
Oil t!;e fuitiier

"Resolved,

Mw

.affirmative.

A message from the Sena'e, proposing (o ballot on Friday next for Attorney General, to supply die vacanry occasioned by the death ot James
F Taylor, and informing tiiat Rotviuius ^\- Saunders and Charles Manly
The* inessage was concurred in,
are in nomination for the app"intment.
an-.! the Sena-e if'fornted by mess3;te that the names of Priestly H. M9n:;um, Timmas W, Biackledge and Thomas P. Devercux are added to the
nomination.
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superintend iho balti)»'
cmi uiittee!i;i:i perfoi-ned thiit duty, and tli;U it appeared on examiuins; the ballists,
inujority of tiie wliole nimibpr was ioiiiul t^.' bo in r;i\or ol Joim L. BaiThe (juesliun to coneiir witii ihe r<^port was
ley, wlui wiis duly elected.
CfiUiiirittee

ioiiiijifor Solicitor in tlie fiiht Judicial

ftppointed

to

ciicujt, reported liiat

it

llie aft'u nnalivc.

deterniined in
A. nie>s-.ige

two

ISoiiscs

Senate, proposing to ballot at the meeting of the
supply the vaeancy ocref-iiiaation of Naihanicf Ma< on, and inforniing that the

iVotn the

to-morrow

cjisioned by tb.e

for S* nator in Con2;ress,, to

name

ke<s is in nouiinaficiM for die

tion,

nv^ss-ii^e lie

of Montfort Stf
ordered thai the
On morion o' Mr.

iippointinent.

On mo-

on the table.

Wyche,

Jf.-xnhfl, TliHt the cnminiltee on Uie Jiuliciarv oe instructcil to inquire Into the expcdii",iuirv of limiting; b^ law tlie alhnvimce to he iniKle to Clerks and M.isters in Eqnity, utid
(itiiers, for selliiii;- iunds and ctdiei ting and accounting for (he proceeds thereof, in a)l c;,sesMi)e:e <Joiirts of Eiinily slial! dijcitx' a sale by virtue of- tlie act of I'SIS, clia])ter 84r, aiui
th"^ several acts suhseqiiently jiasseil, aiuendalory thereof; and that the committee report

by

hill

or otherwise.

On moMooof

Vlr.

Newland,

lie^ohe/l, Tliat the .tiidiciary cummittee be instructed to inquire into the expediency of ameiidin;^ the law in relation to excuses to be admitted by overseers of roads tor non-[)er-

iormance

of tiieir dut}'.

On motinn ordered

tliat the Senate be informed by n)essage that Messrs.
Jones of Rowan, Gordon, Wheeler and Wl.i:iield iorm the committee on
Enrolled Bills on the part of this House.
,

On

mnficiM of

That

Mr Sw

,in,

committee on

tlie .ludiciary be instrncted to hiqnire into the esY)ediencv of providing by law, that it shall be the duiv ot the sevm-al .ludj;es of the Superiov
plaintiff
tlie
or defendant, to reiiuce his charge so iv.v as reCourt, at the request of either
IJards tlie la'v of the case to writing and read it to the Jury, and that tlie charge so written,

lieKolvecl,

tlie

shall, in case of appeal,

make

a part of the record.

Mr. Edmons^on, from the select committee, to whom was referred so
much of the Governor's message as relates to a n'scmorial received by the
Executive froni sundry citizens of [ia>wood counry, reported a bill ia
purstiance to the prayer ef the peiition, entitled a bill concernini;; certain
lands purchased at the sales of the cnminissioners in Haywood county.
The report was concurred in, and llie bill reported, read tlie first time and
passed.
message fronfi the Senate, inforniing that they had passed the bill to
repeal an act, passed in the year 1823 entitled an act to regulate the
Court of Pleas and Quarter Sessions of Richmond countv, and a-ikingthe
concurrence of this House. The said bill was read the fir.*t 'ime, and'
liie question, shall the said bill pass? was determined in the aSlrinative.
Mr. Sharne, with leave, presented a bill prescribing the manner in
which field ofiicers shall be recommended to the General .As.>;emb!vj
which was read the first time, passed, and, on motion of Mr. Mhoon,
referred to <hf Military commitleo.
4

A

Mr.
to

^xl.

Nancy

Brittain, in

pursuance

to a petition,

presented

a bill to

Sorrels, of BiirUe county, such property as siie

secure

may

hereafter
and petition be referred to

On mo'iion. ordered tiiat the said bill
acquire.
the committee of Propositions and Grievances.
Mr. ILineock, with leave, presentetl a bill to prevent the felling of
imbcr in, or otiierv/ise Qb:3ii'uctin2: the channel of Uhiirie and Rictiiand
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creek, in Randolph county.
The said bill was read the first, second and
third times, and the queslions, shall the said bi!! pass iis several readingsrwere detenniiied in the afTirmative. Ordi^red that the said bill be engrossed, and sent to the Senate for concurrence.
The bill to alter the names of Benjamin Michael Ezell and Robert

Marshall Ezell. and to le^iTitnate tlicni, was read llie ihnd time, passed,
ordered to be engrossed, and sent to the Senate, aski"g thy concurrence
of that House.
Mr. Clemetit, in pursuance to a petition, presented a bill to authorise
Dat.iel Ratledge and Isaac V.aid^to erecT"gates across a road runi;in"*
through then- plantations, free of tax. The said bill was read the first
time and rejected.
Mr. Graham presented the petition of Charles Lewis, of Rutherford
county, praying to be authorised to tmn a public road, laid oflfby commissioners, leaditig from Ruiicoinbe to Rytherforchon ar-d running ilnoiialj
Mr. Blackwood presented the petition of Andrew Walker, slahis land.
ting that he had been convicted in iheyear 1816. in the .Su|)erior Court
of Meoklenluirg county, of tbigcy, and suHered the consequent punislijnent, ami praying to be restored lo the privileges of a citizen, forfeited
Mr. Lore'z presented the petifio;i of sundry citizens
by such conviction.
of Lincoln coun'v, praying that David Ddlenger, an iidiabitant of Lincotnton, ilk said county, fur reasons slated in their petition, may be
permitted to keep a house of entertainment in said town, and sell spirituous liquors free of tax.
These petitions were respectively read, and,
fMi motion, ordered to be referred to the committee of Proj)ositions and
Grievances.
message from til e Senate, proposing to raise a joint select commitlee, consisting of nine mendjers on the part of each House, to take into
coiisideration so much of the Governos's message as refites to the Banks
and the circularing medium of the State; aid to which all matters re
latingto that subject shall be leferred
On motion of Mr. Pott'er, ordered that the said message lie on the table.
The resignations of James F. Ralfc, Lieutenant Colonel of the Pasquotank militia, Samuel Williams. Major of the 2nd reginie/'.t of the
Cutnberland militia, and Ezekiel Teague, Justice of the Peace for DavidSjun county, were presented, read and a(t opted
The Speaker laid before the House the following report, from the Public Treasurer, to wit:
In obedience to tlie resolution of (he House ot" Commons of tlie General Assembly of

A

the State of Nortl;-Caroliii!i of the ISlli instant, the Public Treasurer submits the
following statements, exliibiiing a detailed statement of the accounts of the State. Hank
of North-Carolina, and the Banks of Newbern and Cape-Fear, with the State of Nor'hCarolina, from the period of the establishment of those Banks to the close of the last
fiscal year.

TJic report was read, and. on motion, ordered to be sent to the Senate
by message, proposing that the several exhibits or occounts be printed,
and bo referred to the couimittce on the Banks.
The House then, on the motion of Mr. M. Brittain, adjourned until tomorrow morning, 10 o'clock.

TUESD-W, NOA^EMBER

A

25, 1828.

message from the Senate, infortning that they had passed the

follov/-

i

'
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ing engrosse<I bills, to wit: a bill concerning the County Courts of Nash
county; and .1 bill to authorise the committee nf finance of livdell county to settle with the commissioners of the town of Siat?esville; and asking
the concurrence of this House.
The said bills were respectively read the

second and third liines, passed, and or<lered to be enrolled.
message from the Senate, a^reein;; to the proposition of this House to
raise a select committee of nine members on the part of the Senate, to he
added to the cosnaiittee raised by ^his Mouse, on so much of the Governor's mess.ige as relates to the Banks, and be clothed with the same powers as are now committed to the sol ct commiitee of the House of commons on that subj cijand informing that Mes^^rs. Wilson, Crot^m Meares,
WoUborn, M'Farland^ Hunt, Leonard, M'Dearmid and Sherard, form
the committee on their part.
Mr. V.til presented the following resolution:
first,

A

Resolved, That the committee on the .Judiciary be iiistrucfed to inquire vt^hat further provision ought to be made by law in order to make it the duty of the Trustees of the University to make an annual report to llie Legislature of the state and condition of that iastitulion; the value of any property chev may receive from individuals, by donation or
otherwise; t'e properly, either real or personal, wliich they may receive by virtue of the
now in force, vesting certain escheated nroperty in them; how much they have retjovcreii; how much they have sr'ld+.what sum it sold for; in what way they have disposed of
it; what lemains onliaud in money 01* otherwise; and that the committee report by bill or
otherwise.

l.iws

The question to concur with tlie reference of said resolution was disagreed to; and, on motion of Mr. Fisher, it was referred to the comuiittee
on Education.
A message from the Senate, informing that the name of James Iredell
is added to the nomination for Senator in Congress, to supply the vacancy occasioned by the resignation of Mr. Macon; and that the name of
lioht. Hill Jones is added to ti)e nomination for Attorney General of this
State.

Mr. Swain, witH leave, presented a bill for the relief of sundry persons
employed in surveying the Cherokee lands.
The said bill was read the
first time and passed.
The House proceeded to the consideration of the message received from
the Senate, piopnsing to ballot this morning for Senator in Congress, to
supply the vacancy occasioned by the resignation of Mr. Macon; which,
being again read, was disagreed to; and, on motion of Mr. Newland, ordered that a message be sent to the Senate, informing of the dissent of
this Koase, and proposing that the two Houses ballot on Thursday nest
for the Senator.
Oil motion of Mr. T. Webb,
Resolved, That the committee on tlie Judiciary be instructed to inquire into the policjand expediency of providing by law for the revision of the Acts of Assembly of this State;
and that tiiey report by bill or otherwise.
Mr. Harper presented die petition of Celia Garland, praying, for rea-

sons stated in the petition, to have property she may acquire secured to
Mr. Lorerz presented the petiher from the disposition of her husband.
tion of sundry citizens of Lincoln county, in favor of AlexV Mechum,
praying that he be restored to the privileges of a citizen, forfeited by the
Mr Pool presented the petition of R.tbt Avery,
conviction of a criiTse.
of P.isquotarik county, praying, for reasons stattd in his petition, to be
placed on the pension list. These petitions were respectively read, and.

20
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on motion, ortlered
Grievances.
Mr Swain,

thk house of commonSc

refenod

to be

to the

with leave, presented a

committee on PioposUions aad
erect out of part of the

bill to

Burke and BunconUiC a separate aiui distinct county.
The
sani bill was read, and, on motion of /(/r Swain, ordered to be sent to
the Senale by message, proposing to lefer the same to a joint select commiftee} and inff^ring ihat Messrs. Swain, Gastun, Nash, Hellen and GraC(»iir>ties

of

ham form

said comniitree on the part of this Hdusc.
meiSiige froni the Senate, informing of the assent of that House to
the propo-ition to ballot on Thursday next fi«- Senator in Con^resB, to
supply the vacancy occasioned by the resignation of Mr. Macon.
Mr. Clement presented the foUdwing; resolution:
Xyhereas, by the dedsiops of tlu' Courts, an administrator with the will annexed
nas not the same powers with an executor in the disposition of real estate devibcd
by the testator to be sold:
Therefore resolved. That the Juiliciary committee be instructed to inquire into the
expediency ol so amending the existing law by statute, as to render their powers co.
equal and co extensive.
Be it further resolved. That said committee be Instructed to inquire tvhethtr ani-,
and if any, what alteration or amendment is necessary or expedient in the laws, as
they now exist, relative to trials before magistrates where the defendants are execu-

A

tors or administrators.

The

question to concur with the resolution was determined in the af-

firmative.

On

motion of Mr,

lic

M

Brittain,

resohuions, the object of which is to draw
Treasury, shall be read three limes on three several days.

Resolved, That

Mr.

all

Ellis, vvirh leave,

money

out of the Pub-

presented a bill to alter the time and places of
The said bill was read
county of Greene.

holdi^ig the elections in the

the

first

time and passed.

Mr. Calloway, with
sury notes, and

leave, presented a

bill to

for the appropriating the

authorise the is--uing Trea(o the several counties in

same

The said bill was read the first time, passed, and, on motion,
ordered to be referred to the committee of Finance.
Mr. Hellen presented a bill for the relief of Thos. Marshall, Sheriff ot"
Carteret county.
The said bill, on motion, was referred to the committee of Finance.
Mr. N. G. Smith, v;ith leave, presented a bill to prevent tlie importathis State.

thi'- S'ate.
The said bill was read the fir.st time, passicd, and, on moticm, referred to the committee on the Judiciary.
On inofion of Mr Fi^-her,
"Resolved, That ^he joinTseVci committee on so much of the Governor's messare
as relates to the Banks of this S'ate, ':? instructed to inquire into the expediency of
adopting some measure for mproving' ihe present condition of the same; and particularly whether it be practicable to consolidate the several Banks into one, to be
called Ihe Bar.k of the State; and whether such consolidation can be accomplished
on 'he following or on any similar pr.nciples, to wit:
Fivst, That each Bank shall sell to the State, at a rate to be agreed on, a moiety of
its siock;for which the State shall issue scrip at 4 per cent, interest, not payable b»foie i-lie year 1835
'^(•Vj,
Second, That each Bank shall subscribe the balance of its stock, which, together
•wi'h the stock sold to the Svate, aiul that nov o\\iced by the State, shall compose a

tion of slaves into

part of the funds of the new Bank
"w^
Thirdj That ihs gtate shall borrow, at an interesTnot exceeding siy per cent, one
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million of dollars in specie, redeemable at olistaiit periods; wliich sum shall also be
eub-iCT'bed by the Siate to tlie new Hank.
Fviartii, Tli;i' as soon as tlie Bank of tlie State goes into operation, it shall withdraw iroin circulation all the notes of tiie existing I{..nks, and ail ibe small chai-ge,
called Treasury p.ule.-i, and substitute in tiieir stead nott'S of the new institution; and
that it shall issue no uo'e under tbr dcnomiuatian of five dollars, and shall in letter
>

111 spirit become a specie paying Bank.
Resolved further^ That the committee be instructed to confer with the stockholders of the several Banks, or wuh the persons who. lepriseut tf.em, on the subject
of cansolidation, and to ascertain whether they be disposed lo surrender their charters and to unite in the establishment of a new institunon, lo be called the Bank of
the Slate, on the foregoing, or on any other terras; and that the committee report bybill or otherwise.

and

Th-^ Saul ri^solutiori was agreed to. referred
on mitiun, ordered to be printed,
0;i motion of Mr. Gasion.

to the

Bank committee,

aiid^

Resolved, That the commiltee to whom lias been referred so much of the Governmessage as relates lo the Banks, be instructed to inquire into the expediency of
providuitjfor a gradual diminution ofllie capital stock of their institutions, by au'horising them to receive stock of shares in payment of debts, on such terms as may be
compatible with jusiice, the convenience of debtors, the claims of creditors, ttr<5
rights ot the stockholders, and the interests of ihe communit}'.
or's

M

'Mil Ian, Justice of the Peace of the county
The resignation of John
of Ashe, was presented, read and accepted.
The Speaker laid before the House a letter received by the Clerk of
this House from the Clerk of the House of Representatives of the United
Sidtes, staling that he had, in pursuance of a resolution of the Hou^t- of
Representatives ot the United States, sent, for the use of this State, a lOpy of the Land Laws. On motion of Mr. Gaiy, ordered that the letter
and the laws be referred to the Library committee.
On motion of Mr Giston, oedered ihat Mr. Whitfield have leave of ab=
sencefrom the service of this House after this day.
The House then, on the motion of Mr. Swain, adjourned antil to-morrow morning, 10 o'clock.

Wednesday, November

On

26, 1828.

motion of Mr. Wiiliauis,

Resolved, That so much of the Governor's message as relates to a Penitentiary
and Lunatic Asylum, be referred lo a select joint committee; and that Messrs. Wil.
liams of Davidson, Spruill, Gary, Bethell and Fisher compose the committee on the
part of this House.
The engrossed bill to repeal an act, passed in the year 1823, entitled
an act to legulate the Court of pleas and Quarter Sessions of Richmond
county, was read the second and thiid times, and the question, shall the
said bill pass its respective readings? was determined in the affirmative.
Ordetetl that the said bill fee enrolled.
Mr. J. B. Smith with leave, presented a bill to repeal in part an act,
passed in the year 1826, entitled an act to prohibit the Justices of the
Courts of Pleas and Quarter Sessions for the counties of Bruufiwick, Currituck and Moore fr>m {.llowing e.xtra service to the county officers. The
said bill was read the first, second and third times, passed, and ordered
to be engrossed and sent to the Senate for concurrence.
A message from the Senate, infortuing that they had p.issed a bill to ameatl an act, passed in the year 1815, entitled an act to provide for the
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removal of the public buiiilinj^s in the ccunly of Montgomery, and askin<^.
the cdncurreoce of this House.

On

moiido

ol

Mr

Joints, nf

Rowan,

That the Judiciary committee be instructed to inquire into the expediencv of providing' by I:iw foi' the taking of the depositions of the (iovjrrror of the
State, the Jiids^esof the Supreme and Superior C-ouris, to be read in evidence in all
civil cases whenever these officers are engaged in their oflicial duties.
Resolved, That the committee be instructed to inquire into the expediency of providing- by l^w for tlie tsking of depositions in all criminal suits where the punishment to b'j inflicted does not extend to the privation of life or member; and that
they report by bill or otherwise
"Resolved,

Mr. Kcllen, from the

amend an

seiect

committee

to

whom was

referret! the bill to

year 1800 entitled an act concernir.jj; wiec ks,
rep»)rtefi that the committee, according to order, hati considered the said
bill, and instructed him to report it to the House, with amendtnt-nts, and
l"he bill was read the second time, amended
to recommend iis passage.
act, passed in the

conformably to (he report, and passed.
0'1 mo: ion of Mr Cox,
Resolved, Tiiat ihe Judiciary committee be instructed to inquire into the expediin relation to the levying of executions by constables
on insolvent debtors' lands, so as to include all the exfcutions whicli ma) be in tlie
hands of a constable in one scire facias, and thereby incur thereon but one set of
costs; and that they report by bill or otlierwise.

ency of so amending the law

The eniirossed bill, received from the Senate, to ametid an act, p;jssed
in the year 1815, entitled an act to provide for the remov;il of t!,e [uhlic
buildings in the county of Montgomery, was read the iiist time ami passed.
The bill to alter the time and places of holding the election in the county of Greene, was read the second and ihiid time«. passed, and on motion,
or<lered to be engros-ed and sent to the Senate for concurrence.
The bill concerning certain lands purchased at •l>e sales of the commissioners in Haywood countj, was read the second time and passed.'
message from the Senate, proposing to raise a joint select committee
on the Public Library, and inf.rtuing that Messr.5. Cioom, Bailey, and
Askew of Ber'ie, tnriu the comtoirtee on their part. The message w.js

A

concurred

in,

and the Senate informed Oy message that VJessrs. Graham,
on the pai t of tiiis House.

Thomas Wi'bb and Cox form the committee
On m<»ti' n »{' Mr N'wland,

Hesolved, That a select comraittee be raised, whose duty it shall be to amend, revise and
consolidate the several acts of Assembly relating to roads, bridges and terries and overseers
and keepers tliereof; and that they report by bill or otherwise.
liesolved. That IVlessis. Newland, Gaston, Shipp, Mitchell and Waddell form the committee.

vir join Smith presented the followina; te^n'uiion:
Whereas the present mode of relief for creditors against executors who abuse their trust,
is dilatory, expensive, and little known to ibe body of the people, whereby executors are enabled to waste tlie assets in their han'ls,^ and defeat the just claims of credit6rs before measui-es can be taken to secure theii- claims.
The, t fore
Resolved, Tliat the Judiciary committee be instructed to report a bill requiring executors
at the time of their qualification, and from time to time afterwards, upon notice to the executors and application to the County Courts, to give bond with sufficient security for the
faithtul management o' the estates committed to their charge in an amount equal to the debts
which shall be ascertained to be due trom their testators.

M'- Ctilovvay moved that \\\k' bill concerniitg the issuing Treasury notes
be pni.ti d. The question to concur with the motiooj was determined in
the uegative.
'
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Mr

Clavton presented the following; resoluti'Mi;
Jicsohed, That llie commitlec on llie Judiciai-y be iniaructad to inquire into the expediency Dfexicmling, luiilei- pi-opei- rrstriotious, the juristliction ot .lusticLis fii the Peace t- al actions arising e\ contractu and ex quasi contractu, ulien tlie matter in controversy iloes not
exceed iu value twenty dollars, and to cases of assault and battery.
Tlio question lu Loiicut wiili ine ren<jiuuoi), was determined iu the nej^ative.
xMr. Nash, from the Judiciary committee, to whom was referred the resolution instructing the committee to inquire into the expediency of amending; llie l:uv in relation to excuses to be admitted by over&eers of roads for
non-piM-formance ofdaty reported thut the ctunmitlee, according to order, itad had the said resnlu'ion under consideration, and instructed him

to report that

if

is

inexp'-dient to

law on that subject.

The

make any amendment

question

to

in

the

concur with the report,

oisnng

v/as deier-

miii'd in the affit malive.
Mr. Sharpe, with leave, presented a bill to repeal in part the tiurd sec=
tii'n of an act parsed in the year 1806. entitled an act to revise the militia
laws of this State relative to the infantry, and to repeal the 9lh and 10th
sections of an act, pas-ed in the year 1813, entitled an act to amend ;he
militia laws of thi- State.
The said bill was read the first time, passed^
and, on motion of Mr. Mhoon, refeiied to the Military committee.
Mr. Cooper, with leave, presented a bill to amend an act, passed in the
year 1820, entitled an act to exend the jurisdiction of the justices of the
peace. The said bill was read the first time, passed, and, on moiion, ordered to be referred to the committee on the Judiciary.
Mr. Gary, from the committee of Propositions and Grievances, to whom.
Was ref'^'red the petition of sundry citizens of Lincoln county in favot of
David Diltii!ger, and the petition of Robert Avery, of Pasquotank county,
reported that the committee had, acconiing to order, iiad the said petitions
to recommend that the prayers
question to concur with the report, was deter-

under consideration, and instructed him
th=*reof be rejected.

The

mined in the affirmative.
Mr. Morris presented the petition of John A. Nuffer, gf the county of
Anson, stating that at the Spring term of the Superior Court of Law, 1825^
he was convicted of a deceit, and praying to be restored to the privileges
of a citizen, forfeited by said conviction.
Mr. Shipp present* d theperi()f sundry inhabiiani- of Lincoln county, in favor of William Ciiiie,
staling that in the year 1825 he was arrested on a charge of attempting
to ]>ass a cimnterfeii note nf a Bank of Souh Carolina, atnl bound in the
sum of SI, 500, to appear and answer th" chaige to the .'succeeding Supe-

tion

He failed to appear and forfeited his recognizance, and the
pe!itK>ner- pray that die amoun of the recognizance be remitted, and the
said Clme be discharged fc'-m further proseiHuion. These p^^titions were
read, and, on mution. ordered to be referred to the committee of Propo-

rior Court.

sitilions

and Grievances

Reci'ived f- om the S.-^nate rlie following resolution:
Resolved, That the committee of Finance be authori.sed to burn such amount of the Treasury notes

The
The

now

in the

Treasury Office

as they

may deem

unfit for circulation.

was read, con urred in, and returneti to the Senate.
resisnaiitms of A. M. Gailin, Coinnel of the Chov.'an regiment of
militia, and John M'Millan. justice of the peace for the county of Ashe,
were presented, read and accepted.
resolution
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Till:

house or commows.

Received from Ms ExL-ellency ilio Governor, by
:Vlus'v 'be toUuwuig cuiniiiunication:

his Private Secretary,

Mr,

To the Hontrahle the General jlssembli/ of the State of J^'orth Carolina.
Gentlemev, I transmit to you a raemoi-ial from the Chiefs ofthe 'I'uscaforH uiilion, which

—

to 30U, and wliich has lieen placed in 1113 luiiids by Cusic iind Loiigboard, two
Ghiits r;ow in this city, togethei- witli a letter of iiitroductiuii wtiiclilhey liave bfouijtit
froin the Ifouorabie P. Jl. Porter, Secretary at War.
I iiave the bonoi' to be, with the liigli.st coiisideration, your obedient servant,
is

addressed

ot'llie

JAMES IREDELL,
Tlxecutive Departt-.ierU, Raleigh,

J^'aij

26th,

1828.

(!i;t( uie sai<j mesSHge be sent to the Senate, proposbe referred, with its references, 'ua select joint committee arul
informifjg that Messrs. Gary. Bvnum Spruill, Mhuoti and Pierce form
the committee on the part of this Mouse.
Thf Huuse then, oti the motion of Mr. Cos, adjourned until to morrow
morning, 10 o'clock.

0.1 iiuiihin, urtlert'd

'ing that it

Thursday, November 27, 1828.
of Mr. Sanderson,
"Resolved, That a select committee beappolnted to inquire into the expediency of
providing by law tliat the lands, or a portion of tlie lands, of debtors shall be exempt
from execution fur debts contracted after the 4ih day of July next
Resolved, t hat Messrs. Sanderson, Vail, Fishcr, Clement and ^lackledge form this
committee.
^
message from the Senate, proposing that the report of the representatives on the part of the Slate at the meeting of the stockholders of the
Capt Fear Bunk, held at Wilmington on the 7lh day of January, 1828,
and the accompanying documents herewith sent, be printed, one copy for
earh member, and that they bp referred to the committee on so much of
the Governor's message as relates to the circulating medium and Banks of
ihe State.
The message was concurred in, and the Senate informed there-

On motion

A

of by message.

A

message from the Senate, informing of the concurrence of that

House

with

the proposition, that the exhibits of the

this Staie v/ith the

Tieasury

office since

several

their organization,

Banks of

and accom-

panying the Public Tteasurpr's report, be referred to the select joint
committee on the Banks; and that the several accounts and exhibits be
printed.
And also, agreeing to the proposition of this House to raise a
joint select committee to inquire into the expediency of electing Sheriffs
by the people, anrl infurmitig that Messrs. Spaight, Wellborn, Beasley,
Davenport and Matthews, form the committee on their part. And also,
informing that Mr. Miller and Mr. Ruffin attend this House as a committee on their part to superintend the balloting for Senator in Congress.
On motion, ordered that the Senate be informed by message that Mr.
Gary and Mr. Mendenhall form the committee of superintendence of
the balloting on the part of this House.
A message from the Senate, informing of the concurrence of that
House to the proposition to raise a joint select committee on so much of
the Governor's Message, in relation to a Penitentiary and Lunatic Asylum; and informing that Messrs. Spaight, Wilson, Davidson, Brodnas
and Shobes' form the committee on their part; and infoiming of tlieir
^lisagreemeni with the proposition of this House to refer the bill toevect
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Burke and Buncombe, a separate and discommittee.
James llaincy, the member returned by the county of Caswell to supply the vacancy occasioned by the death of Charles D. Donoho, appeared, produced his certificate, was qualified and look his seat.
Mr. Foy, with leave, presented a bill to amend an act, passed in the
year 1777, entitled "an act to-encourage the budding of public mills, and
The said bill was read the first time and
di'octino; the duty of millers.
passed, and, on motion, referred to Messrs. Foy, Latham of Martin,
Ccx, Mont,c;nmery, Cooper and Gregory.
A message from the Senate, informing that they concur in the refercncoof the message from tlie Governor, in relation to the memorial of the
depution from (he Tuscarora nation of Indians, to a joint select committee;
and that Messrs. Williams of Martin, Matthews, Joiner, Bell and Boddi<i, form the committee on their part.
Mr. Graham, with leave, presented a bill to prevent the emancipation
of slaves.
The said bill was read the first time and passed, and, on motion, referred to the Judiciary committee.
Mr. Gary, from the committee, appointed to conduct the balloting for
Senator in Congress, reported that the com.mittee had performed that
duty; and that it appeared, on examining the ballots, neither of the canThe question to concur
didates had a majority of the whole number.
with the report was determined in the affirmative.
A message from the Senate, proposing that the two Houses ballot aOn motion of Mr. Bvnuni,
gain immediately for Senator in Congress.
the proposition was disagreed to; and the Senate informed thereof bj
message, and proposing that the two Houses ballot for Senator on Tuesday
'rat

of a part of the counties of

tinct county, to a select joint

Mr. Newland moved

that the House atijourn until to-morrovv^
question thereon was de'ennined in the negative.
The question recurring on the motion of Mr. B\>-H!m, was deterthe negative.
On motion of Mr. Swain, ordered that a message
mined
be sent to the Senate, proposing that the two Houses ballot to morrow
morning for Senator. The question thereon was determined in the af-

next.

morning, 10 o'clock.

The

m

firmative.

Mr. Nasli, from the committee on the Judiciary, to whom was referred
the resolution, directing them to inquire whether any, and if any, what
alteration is necessary or expedient in the laws as they now exist on the
subject of widows' dowers, reported that the committee, according to
order, had the resolution under consideration, and instructed him to report a bill in pursuance to its object, entitled " a bill amendatory of ihe
law respecting Dower." The report was concurred in, and the bill read
the first time and passed.
A messiige from the Senate, informing that they had passed the engrossed bill to restore to credit George Jernigan, of VVayne county, and
asking the concurrence of this House. The said bill was read the first
time and passed.
Mr. Hancock, with leave, presented a bill to exempt Hugh M'Cain,
Deputy Clerk of Randolph County Court, from mustering, so long as he
shall act as Deputy Clerk.
The said bill was road thellrst time and rejected

.

ICO
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of part of the counties of

and disiinct counfj, waa read

tlip.

iirst

Burkp and Buncotnbe,
lime and pa!«sed.
1815, entitled "an act

bill to amend an act, passed in
removal of the public buildinijs in the couniy of Montjj;omerv," was read the s-'econd and third times, pa^sed, and orilered to
be eniollcd.
Thi' !)iil to amend an act, passi'd in the year 1800, entitled an act concerni ig wrecks; and tiie bill concerning certain lands purchased at the
sa'es of the commissioners in Haywood county, were read each the third
lime, passed and ordered to be engrossed and sent to the Senate for con-

Th.' engrossed

to provide for the

-.

currence.

The

risignation of Roddick Matthews, major of the 6th regiment of miwas read and acc^'pted.
Oa motion of Mr Bynum, ordered that a message be sent to the Senate,
proposing that the select cummitiees of both H'iu>cs laised on so much of
the Governor's message as relates to the 'i'antf, be considered as a joitit
committee; aiid ihat (he papers referred to the select coiiimittees of both
litia,

H' uses on that subject, shall be considered as referred to the joint committee, and acted on accordingly.
The House then, on ihe motion of Mr. Gary, adjourned until to-mor*

row morning, 10 o'clock.
Friday, November 28, 1828.
message from (he Senate, inlormii'g dial Vir. Biodnaic and Mr. Hinton attefid this ilouve as a commitiee <in their pail to superintend he
balloting for Attorney General.
On motion, (trdered that the Senate be
informed by me^sagp th.M Mr Beihell and Mr Mo iigoioery lorm ihe committee on the part of this iiiu-e to conduct the balloting for Atiosney

A

General.
Mr. Boykin, from the Military Committee, to whom was referred the
bill prescribing the ntatinerin wluch lield ofIirer« shall be recomoii-notd to
the Gi'neral Assembly, reported that di^commiiree h;jd, according to order, considered the said bill, and instructed iiiin to report it to the Mi.use,
and to recommend its paiisage.
The said bill was read the tirst time and
passed.
Mr. Gary, from the committee of Propositions and Grievances, to whom
v.'as referred the bill to secure Nancy Sorels, of Briike county, such property as she may hereafter acquire, reported that ihe coniniittee liad, accoiding to order, consicb^rt-d said bill, and instructed liim to report it to
th<- House with an amendment, and to recommend that it be passed into a
law.
The said bill was read the first time and passed.
Mr. Boykin, from the Military Committee, to whom> was referred die
bill to explain an act, passed in the year 1827, enritled an act to reduce
the number of petty musters to two in a year, reported that the committee had considered the said bill, and instructed him to return it to the
H;us?, with a recommendation that it be rejected. The bill, thereupon,
Was read and rejectedMr. Montgomery, from the committee appointed to conduct the balloting for Atfornf^y General, reported that the committee had performed 'hat
diiiy; and that itappeared, on counting the ballots, RomuiusM. Saunders
h:.d a m.'jority of the whole number, who was duly ci<>ned.
The question to concur with the report was determined in the affirmative.
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bill

1^1

amendatory of the law respecting dower, was read the second

time and passed.
On moiinn of Mr. Potter,
Resolved, That the Printers for the State be required forthwith to inform this
House wJiy the exposes or statements oF the several Buiiks of this State, transmitted
by the Treasuiei" to the present I.egishiture, as part of his annual report, have net
been printed with that report as heretofore.
0(j iiui'iua of Mr. Eduionston,
Resolved, That the committee on the Judiciary be instructed to iiiquire into the
expediency of so amending the act of the last session on the subject of divorce, as to

give to the Superior Courts jurisdiction of applications for alimony.
On Mioiion of Mr. Eccles,
Wesolvgd, That the committee on Internal Improvementts be instructed to inquire
Into the expediency of constructing a rail road from the town of Fayetteville to the
Campbehon Landing, on Cape Fear river; and report by bill orolhersvise.
mi;ssao;e from the Senate, informing of the concurrence with the pro-

A

sition that the select coramittees of both

Houses as

relates to the TariiF,

be considered as a joint select committee; and papers referred to the select committees on that subject, be considered as referred to that commit^
lee, and acted on accordingly.
A message from the Senate, informing of the dissent of that House i&
the proposition to ballot this morning for a Senator in Congress, and proposing that the balloting take place on Monday next, and informing that
the name of Montfort Stokes is withdrawn from the nomination. The message was concurred in, and the Senate informed thereof by message.
On motion of Mr. Pierce,
Resolved, That the Military committee be instructed to inquire into the expediency
of allowii:g io the volunteer company of Light Infantry of the town of Halifax seventy^
five stand of arms, or more, upon the Captain giving a receipt for the same, to be
returned, when called for; and that they report by bill or otherwise.
The engrossed bill to restore to credit George Jernigan, of Wayne
county, was read the third time, passed, and ordered to be enrolled.
On motion of Mr. Kendall,
Resolved, That the Judiciary committee be instructed to inquire into the expedi"
ency of making provision by law for the relief of the securities of administrators after the lapse of a certain time after the heirs at law become of lawful age, in the
same manner as is now provided by law for the securities of guardians; and that they
report by bill or otherwise.

Mr. Wheeler presented the following resolution:
Removed, That the Judiciary committee be, and are hereby instructed to inquire
into the propriety of abolishing from our criminal code the punishment of cropping
the years wliich the law inflicts on persons coi»victed of perjury.
The question thereon was determined in the negative.
Mr. Kendall, with leave, presented a' bill more effectually to enforce
the payment of taxes on Stud Horses and Jack Asses.
The said bill was
first time and passed.
Received from his Excellency the Governor, by
Mr. Muse, the fdlowing message:

read the

his Private Secretary,

To the Honorable the General Assembly of the State ofj\''orth Carolina.
Gentlemex, In obedience to an act of \he General Assembly, passed in the year
1815, I now submit for your inspection the returns received at this department from
the several Sheriffs of the votes for Electors of President and Vice President of the
United States, given by the freemen of this State, at the election held on tlie 13th

—

of the present month.
1 h£ive the honor to be \v\'h high consideratioR,
Executive Department, BaU-igh, JVov. 28, 1828.

JAMES IREDELL-

JOtRXAL
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On

motion, ordered tliat the said mocsage be sent to the Seiia'c,
on the motion ot" Mr. Steduian, adjourned until tomorrow morning, 10 o'clock.
I'lie lioiiso tlien,

Satuuday, Novembek 29, 18C8.
moiion, ordered tluit a niPssaue be si-nt (o tlie Senate, proposing thafi
the report ot the survivinij commissioner, William Rubards, licrewitli
se/it, be printed, and retened to the committee of Finai)cc.
Mr. Gary, from the committeeof Propositions and Grievances, to wlitnn
was referred the petition of Celia Garland, reported a bill in pursuance to
tlie prayer of tlio petition, entitled a bill to secure to Celia Garland, of
Greetie county sucli property as she niay hereafter acquire, and "recommended iis passaj^e. The .said bdl was read the first time and passed.
Mr. Nash, with leave, presented a bill for the better organization of (he
Supreme Court. The saiil bill was read the first time and passed, and
made the order of the day for Thursday next, and ordered to be printed.
M\\ Montgomery, with leave, presented a bill for the better regulation
of the Courts of Pleas and Quarter Sessions for the county of Hertford.
The sai<l bill was read the iirst, second and third times, j)assed, and ordered to be engrossed, and sent to the Senate for concurre. ce.

On

On

motion of Mr. Gie<rory,

^

Thai the Milihiry committee be instructed to inquire into the eicped iericy of allowing to the company of Light Infantry \olunteer9 in the town of Elizabeth
City seventy stand of aims, or more, upon the Caption of the company giving a receipt for them to be returned when called for; and that the committee report by bill
Jieso]ved,

or otherwise.

Mr. Foy, from the committee
an

to

whom was

referred the

bill to

amend

year 1777, entitled an act to encourage the building
of public mills, and tlirecting the duty of millers, reported the bill without
a.'oendment. The bill was read, and, on tlic motion of Mr. iiellen, amended, by excepting from its operation the county of Carteret; and, on the
motion of Mr Montgomery, the district of Edenton was excepted to its
operation.
The bill then was read for its second reading, and passed,
and made the order of ihe day for Monday next.
act, passed in the

"Vlr.

E'cles, with leave, presented a

bill to

incorporate the Fayettevillc

Manufac Turing Company; which was read the first time and pas&ed, and
made the order of the day for Monday next.
Mr. Alexander, with leave, presented a bill to provide for obtaining statistical information as to the resources of the State of North Carolina The
said bill was read the fir>t time and passed, and, on motion, referred to
the committee (m Internal Improvements.
message from the Senate, informing that they have passed the engrossed bill to alter the name of Andrew J. Perry, and others, and to le^
gitimate them, and asking the concurrence of this House; and further,
that they agree to the reference of the report of the surviving commissioner, VViliiam Kobards, appointed to superintend the sale of the property of the late Treasurer.
Mr. Stockard, with leave, presented a bill making it the duty of the
Major General of the third division of the militia of North Carolina, to
widen the county of Orange is attached, to review the militia at their usviii regimental muster ground.e.
The said bill was re.td the first lime,
passed; andj on motion, teferred to the Military committee^

A
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1C3

motion of Mr. Monl;^->mery,

That iha conimiUa^: mi tlif Jiiiliciai-y be directed to iuquire \vhi:Oier by flie
laws now in existence, Ihe giinn otfi'i^e uogroes and mulidtoes are exempt t'rorii execution;
and if so, tliat they report a bill to remove the exemption.
Tlie bill aiuendaiorj ot liu- law le&petiing dower, was read ihe third
liesolvecl,

passed and ordered to be engrossed, and scut to the Senate
currence.
linie,

().•!

!'or

con-

motion of Mr. Potter,

That the Treasurer he requested to lay before litis House a statement of the
of the several Banics of this Stale up to the latest pcri(Hl,at which he was authorised to require such statement; and to inform this House why S!i«h stiitemeut has not been
heretotoie transuiitte<l to the l-egis!ature.
was referred
Mr. Na^li from the coimiiittee on the Judiciary, to
Itesolved,

I'.oiic'ition

whom

the resolution directing thetn to inquire in'othe expediency of so amending the acr, passed in the year 1821 entitled an act to prohibit the trading
with slaves, except in the manner therein prescribed, as more eifectually
to prevent the selling of powder and shot to slaves, reported a bill under
direction of the con^mittee, entitled a bill to amend an act, entitled an act
to prohibit the trading with slaves, except in the manner therein prescribcd, passed in the year 182G, and recommended its passage.
The said biil

Was read

On

the first time and pa-'Sed,
mo'ion of Mr. Ednioos'on,

Resolved, That the committee on the Judieiaiy be instructed to inquire into the expediency of so providing by law, as to e,ivetothe several Superior Courts of Law ia this L-tate
the power of restorii;g to credit such persons as may be convicted of the crime of petit larceny; and that they report by bill or otherwise.
\\v. Gary preseniH<( ir tV.llovvnit;- resolution:
Whereas, numei'ous applications are annually made to the General Assembly for restoring to credit individuals deprived of a portion of their liherties by convictions of ceriaia
crimes; and wheieas, from the evidence usually accompanying such petitions.it is difficult
lOi'the Legislature to judge -whether such cases are ot a peculiar hardship, as to deserve its
interference:

Resohjsd therefore. That the committee on the Judiciary be instructed to inquire into
expediency of so altering or amending the existing laws, as to remit that portion of the
to such convictions.

'.he

punishment incident

The question

to

concur with the resolution was determined

in the af-

iiru»ativc.

On motion, ordered that the bill more cfFectually to enforce the payment
of taxes on stud horses and jack as^es, be referred to the coirunit.iee of
Finance.
Mr, Gary, frum the comtnittee of Propositinps and Grievances, to whom
was referred tht; petition of sundry citizens of Lincoln county on b'
if
of Nathaniel Mechem, reported a bill, under direction of the cnmrnittee,
entitled a bill for the relief of Nathaniel Mechem, of Lincoln ccnnty.'and.
to recommend its passage.
The said bill was read the first, second .•i.;d
third times, passed, and ordered to be engrossed and sent to the Senate for
concurrence.
The engrossed bill to alter the name of Andrew J. Perry and others,
and to legitimate them, was read the first time and passed
Tlie bill prescribing the manner in which field officers shall be recommended to the General Assembly, was read the third time, passed, and
ordered to be engrossed and sent to the Senate for concurrence.
The resignations of Michael Reinhardt, colonel commandant of cavalry
attached to the 10th Brigade of the militia; Henry Smith, lieutenant
i.,nel of the militia of Vl'iitin countv; and B H
Blown, justice of the
peace for the county of Wilkes, were read and accepie'l.
i

<

.
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On motion of Mr. Nicholson, orderrd that the explanations made 'tu pur
guance to a resolution of this House, l)y the Public Printers and the Public
Treasurer, " why the exposes or statements of the several Banks of this
Siale, transmitted by the Treasurer to the present session of the Lej^islature as part at his annual report, have not been printed as heretofore,"
and presnnted this morning to tlie House by the Speaker, be spread on the
Journals.

To the Honorable the Speaker of the Honne of Commons.
of ttie House of Commons of lliis day, requiring " tiic
for
tlie
State
fortliv.ith to inforni the House why tlie csposes oi- statements of the
Pi-inters
sevo'iil Banks ol tliis State, transmitted by the Trenstirer to the present bession of the Legislature as part of liis annual report, have not been printed with that report as heretofore,"
TVe have the honor to state, that all the documents wliich «cc.omp:\nied that report, as handed
to us by the Cleric of tlie (louse, were printed and attached to it.
Sir

—In obedience to a resolution

We

have also the honor to submit the enclosed statement of the Public Treasurer, which
will .'•ccount for the omission of the documents aHnded to.
LAWKF,>JCE 8t
Yourobd'tserv'ts,
Printers to the State.
Ealeigh, J^ov. 38, 1S28,
Treasury Office, A'ovember QS, 182S.
Lercaj having called on rac fo)- information relative to the exposes
Messrs, Lawrence
or statements stated in my report of the Treasury Department made up to the end of the
last fibcai year, to enable them to state why they were not printed in tlie annual report of

LEMAY,

&

the Trersurer:
It was not discovered until the resolution of the House of Commons of the 20th instant,
that the exposes or statements of the different Banks, as rettu-ned to tlie Treasury Office,
were not included in the exhibits annexed to the report. As soon as it was discovered, they
ivere transmitted to the House in my report in pursuance of that resolution.
Tlie originals, as
I presume that the omission to print them has occurred in this way
is usual, were transmitted to the House, having copies remaining in the office.

\VM. ROBARDS.
property as
The bill to secure to Nancy Sorrels, of Buike county,
she may hereafter acquire, was read the second linje and rejected yeas
42 nays 80. The yeas and nays demanded by iV*r Sharpe.
.--^utli

—

Those who vcted

the affirmative, are Messrs Alexander, Bass, Kog-le, B. Brittain,
Brittain, Bryan, Calloway, Cl.nyton, f Icment, Cox, Edinonston, Gary, Gordon,
SI
G. Jones, ^V. Jones, Iveiulall, l.illy, Loretz,
Graham, Gregory, Hester, Hodges,
Jlendenhall. \titciiell, G T. Moore, Mlioon, .Morris, Newlaiid, Potter, Saintciair,
Khipp, N. G. Smith, Stephens, Tyson, Underwood, A. Waddell, VVadswonh, J. Webb,
Whjtaker, A. Williams, Wilkinson, Wright.
Those who voted in tlie negative, .'ire .NSessru. Alfbrd, Allison, Ball, Earnhardt, Battle, Bateman, Beihell, Blackwood, Borden, Roykin, Brancli, Biooks. Byrum, Cooper,
Davenport, Dickinson, Dozier, Fisher, licmitifc. Toy, (iui^ton. Gibson, Gillespie,
Hampton, Hancock, Harper, Hellen, Jarman, H. C. Jones, Kerr, Kiijjatnck, Larkins,
Latham, T Latham, Martin, Montgomery, A. C. Moore, .Moye, M'Keill, M'Lean,
M'MlUan, M'Neill, Nayh, Nelson, Nicholson, Pierce, Pool, Purccll, Riune}', Riddick, Rhodes, Rogers, Rc)g-erson, Sasser, "Sanderson, Sharpe, L. R. Simmons, B. I',
Simmons, Simpst-n, T. B. Smith, J. Smith, Spruill, S'edman, Stockaixl, Swain, Vail,
H. Waddell, J Walker, R. Walker, H. Walker, Ward, Watford, Watson, T. Webb,
Webster, Wheeler, Wilder, E. WiHiams, Wilson, Wyche.
iii

W

D

The House then, on the motion of Mr. Newland, adjourned
day morning, 10 o'clock.

until

Mon

Monday, December 1, 1828.
motion, ordered that Mr. Eccles have leave of absence, frtsm thir^
day, until Saturday next; and Mr. Whitakerhavc leif c of absence for this
day.
Mr. Nash presented the memoria! of William II. Haywood, jr. asking
remuneration for certain services rendered the State in the .Supreme and
Superior ('ourts. Ordered that the said memoria! be referred to the cornmittee of Claims.

On

J
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a bii. concemirig the registration of
which wiis read the first time and passed, and, on motion, referred to the committee on the Judiciary.
Mr. Gary, from the committee of Propositions and Grievances, to whoii;
was referred the petition of sundry citizens of the county ot Lincoln in
behalf of William Cline, reported unfavorably to the prayer of the petition, recommendins; its rejection. The report was read and concurred m.
On motion of Mr. ijoretz,

Mr. Nelson, with leave, presented

jvrants;

That the Judiciary committee be instructed to inquire into tl>e expedito the County Courts exclusive coc^nizance of all applications for
the erection of gates; and th;it they report by bill or otherwise.
Mr. Boykin, from the Military committee, to whom was referred the
bill making it the duty of the major general of the third division of the
militia of North Carolina, to width the county of Orange is attached, to
review the militia at their usual regimental muster grounds, reported the
The said bdl was read the
bill with a recommendation that it be passed.
first time and passed.
*
A message from the Senate, informing that Mr. Ruffin and Mr. J/ilier
attend this House as a committee to conduct the balloting for Senatur in
On motion, ordered that the Senate be informCongress, on ilieir part.
ed bv message that 3h\ Waddell of Orange, and il/r Gary form the committee on the part of this House to conduct tlie balloting for Senator in
'
Congress.
Mr. Mitchell, with !e;ive, presented a bill to determine hov; surveys of
land shall be made to enable surveyors to obtain grants from the Sfatej
and to confirm grants heretofore made to surveyors and deputy surveyors
The said bill was read the first time and passed.
in certain cases.
Mr. Boykin, from the Military committee, to whom was referred the
bill to repeal in part the thi ** section of an act, passed in tlie year 1806,
entitled " an act to revise the militia laws of this State, relative to the
infantry, and to repeal the 9!h and iLth sections of an act, passed in the
year 1813, entitled an act to amend the militia laws of this Slate."
reported the bill under direction of the committee, with a recommenThe said bill was read the second
dation that it be passed into a law.
time and passed.
Mr. Nash, from the committee on the Judiciary, to whom was referred
the resolution instructing them to inquire into the expediency of providing by law for taking the depositions of the Goversior of the State, iv^d
"
the Judges of the Supreme and Circuit Courts, to be read in evidence
in all civil causes whenever these officers are engaged in their offi-sal
duties; and also, to inquire into the expediency of providing by law for
the taking of depositions in all criminal suits, when tlie punishaient to be
inflicted does not extend to life or member, reported that the committee had considered the said resolution, and directed hin> to report iheir
disapprobation of the second member thereof, and *o recommend the
passage of the bill reported, entitled a bill for the faking of depositions.
The report was concurred in, and the bill reported, read the first linie
and passed.
Mr. Gary, ("rnm tlie committee appointed to conduct the b.iiloting for
Senator in Congress, reported tlsat the commitiee had performed fhut
duty, and that, on counting the ballots, the majority of the whole number
ItesoWwd,

ency of granting-

'

,
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to be in favor of James Itedell, who was duly elected.
question to concur with the report, was determined in the affirtnative.
On motion of Mr. Nash, ordered that Mr. Alexander be added to the
committee on the Judiciary.
On motion of Mr. Potter,

was found

Resolved, That the ri-easurei- be, and he is hereby ilireeted to demand, ininicduitely,
an inspection of the hooks of the State Bank of Nortli-Carolina, so far as is nett-bsiirj to
ascertain the amount ot the capital stock of the said I3ank{ of tlie delits due to the saiiie-,
of the monies deposited therein; of the notes in eircnlaiion, and of the cash on liand; and
tliat he report tlie result of his examination to this House.

On

morion

of

Mr

Waddidl.

of

Orange,

That the Judiciary committee be instructed

to inquire into the expediency of
executions, as to give to the execution first leSecondly, Tliatsaid committee be nistructvied on personal property a priority of lien.
ed to inquire into the expediency of so amending the law relating to tlie bonds taken by
Constables, for the forthcoming of property levied on under justices' executions, aj to require said bonds to be subscribed by one creditable -witness.

jResolved,

amending the law

90

in relation to justices'

m

>M')ti of .Mr
Vail,
0.1
Resolved, That a committee be appointed to inquire into the expediency ot repeal ing so
much ot the act as prevents the setting of nets, or the drifting of nets on Roanoke river;
fend that Messrs. Vail, Sanderson, Spruill, Pierce, Mhoon, Watford, Cooper and D.
Latham, form tlie committee.

A message from the Senate, proposing that the two Houses ballot on
Fiiday next for n Governor of this State for the ensuing year. Montfort Stokes and Richard D Spaight are nominated for the appointment.
The message v/as concurred in, and the Senate informed thereof by message.

On motion

of

Mr. Gaston,

Resolved, That the .Judiciary committee be instructed to inquire into tlie expediency of
authorising the Courts, upon the petition of any man, praying that an illegitimate chili!
may be recognised as his lawful child, to legitimate such child accordingly.

O'l nioiKui of Mr. VJontg'imery,
Resolved, That the committee of Finance be instructed to inquire into
so

tif

amending the law

as to

compel owners of land,

mulattoes who may live on tlieir land, and be bound
and that they report bv bill or otherwise^

tlie

expediency
and

to list all the taxable tree ni'groes
foi

their taxes as lor other properly:

A

inessage from the Senate informing that thev had passed the engrossalter and amend an act, passed in the year 1827, entitled an
act concerning the Public Treasury, and asking the conturrence of this
House. The S)id biil was read the first time and passed.
Mr Morris presented thp following resolution:

ed

bill to

Whereas small losses are fiequently sustained by individuals in consequence of .Tustices
of the Peace not, having lawful authority to give judgment for lent property: Foi- remedy
•whereof,

Resolved, That the Judiciary committee be instructed to inquire into the expediency of
giving Justices of the Peace jurisdiction of lent property to un^ imiuunt not exceeding tuenty dollars, subject to the same or similai- proceedings that Courts are nov/^ required bylaw
to notice and observe; and that they repm-tby bill or otherv.ise.

Received from the Senate the fdNvui'

g-

resolution:

Resolved, That a joint select committee be appointed, to take into consideialion the expediency of creating some tribunal for the trial of all minor offences against the Slate, witlv
leave to report by bill or otherwise.

The

Mr

resolution was concurred in and returned to the Senate.
Callaway presented the following resolution:

Whereas

great inconveniences n.'ive occurred on account of the great delays in speedy
and immediate justice in criminal prosecutions, which, in obe<iience to the Constitution of the United States, should not be delayed nor denied: Therefore,
Resolved, That the Judieiaiy committee be instructed to inquire into the cause of tLr
trials

delay ot justice in criminal prosecuticr.s.
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sf.id committee be instructed to inquire into the expediency of soametnU
law, as to compel tlie State and tlie accused to more speedy trials, so as to
^irc\ent the great expense which occurs in the tlelny of such justice.
Itenolved, 'I'hatsaJd committee be further instructed to inquire inlo the expediency ol" so
iiinending the law, as nnore effec'.ually and more rigidly to compel witnesses in criminal
>;ases to attend at such places arj they h;ive been suLpuencd.

Jicuoh'ed, Tliat

nX

I

ll'e oriiiiinul

The

rt'soiurion was read anil concurred in.
Tlecoivcd from ilie 8enafe ihe following resoiution:
Jicsolved, That a joint select committee of both Ilonscs be appointed

to take into conside»

expediency of directing the State Engineer to examine and lay off" a road the nearand best way from Fayetteville to the town ol Wilkesborough, in XVilkes county, or to
A i)oint on the Yadkin river, iu a direct line between the said towns; and that the said commiitee have leave to report by bill or otherwise.
The said rej^olutmn was concuiied in, and returned to the Senate.
:ation

tlie

est

Mr. Newland

presf>nted the following resolution:
That the committee on Internal Improvements be instructed to inquire into
the expediency of establishing- n turnpike road from the town of Movganttm, to Fayelteville,
and incorporating a company for that purpose; one half of the Stock of wh^ch shall belong to
Tfeaolved,

the Slate.

The

question to concur with the resolution, was determined in the neg*^

ative.

wiiom was referred the bill io
amend an act, passed in the jear IT77, entitled an act to encourage the
building of public mills, and directing the duty of millers, reported that
the committee had, according to order, considered the said bill, and instructed him to report it to the House will-out aniendmenf.
Mr. Webster
inoved to amend the bill, by excepting from its operation the county of
Camden. The tjuestion thereon was determined in the negative. Mr.
Webster then moved that the bill be indefinitely postponed; which was
also negatived.
The said bill was then read th.:- third time, passed, and
ordered to be engrossed, and sent to the Senate for concurrence.
Mr. Nash, from the committee on the Judiciary, to whom was referred
the bill to amend an act, passed in the'year 1820, entitled an act to extend
the jurisdiction of a justice of the peace, reported that the committee had
instructed him to return the bill without amendment, and leave to the
House to decide on the principle involved in the bill without an expression of any opinion on their part.
The bill was read, and, on motion,
made the order of the day for to moriow.

Mr. Foy, from the select committee,

to

Mr. Saintclair, with leave, presented a bill for the relief of wives, in
cases where husbands neglect to provide for the support of their families.
The said bill was read tlse first time and passed, and, on the motion of
Mr. Saintclair, referred to the Judiciarv committee.
Mr Gary, from the committee of Propositions and Grievances, to whom
NuiVer, of the county of '\nson, rewas referred the petition of John
{>orted a bill in pursuance to the prayer of the petition, entitled a bill to
restore to credit John A. Nuffer;, of the county of Anson, and recommended its passage. The said bill was read the first time and passsd.
The bill to secure to Celia Garland, of Greene county, such property
as she may hereafter acquire, was read the second time, and, on the motion of Mr. Pool, postponed indefinitely.
Mr. Brittain, o^ Burke, with leave, presented a bill, in pursuance of a
petition, to revive an act, passed in the year 1805, chapter 36, entitled an
act to amend an act of Assembly now in force for the regulating the to\vn
of Morgitiiton. The said bill was read the fir«t time and na^eprj.

A

'
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The resignation of Thotnas O. Larkin, justice of the peace For Duplii;
county, was read and accepted.
Tlie bill to alter tlie name of Andrew J. Pcrrv, and others, and to legitimate them, was read the second and third titnes and passed. Ordered
that the said bill be enrolled.
The Speaker laid before the House tlie following report from the Public Treasurer:
In obedience to the resolution of the House of Conimoiis ot the General Assembly of llic
iiOlh of November, dit-eeting the Pii'ulic Treasurer to lay before the House a statiaient of
the condition of the several Banks of this StMlc, up to the latest period at wiiich he -was authorised to require such statement, and to inform this House wliy such statement has not
been heretofore transmitted to the Les^ish'.ture,! beg leave respecifuliy lo report, that at the.
time the Annual lleport nf the l-'ablic Treasurer was Iransmilled to the pi'csent General
Assembly, tlie statements of the State Bank to the '20ili ot May, 182S; of the Bank of Newbern, to the 30th September, IS'iS; antl of the Bank ol Cape Fear, to the Soth ot June,
18'28, being all received at the Treasury Department <iurinL' the last fiscal jeai-, and to the
date of the report, were iiuemlcd to have l)een sent with the report; but by accident they were
overlooked in collecting; the different exliiisits that an- appended to the report. It was not.

discovered in lime to ti'unsmit them to tlie House of (Jommcns l)efore the receipt of the resOn the next day, the originals received from the Jlanks
olution ofthe'iOth of November.
•juring the last year, togetlier w iih copies ot all the statements from the different Banks, as
filed in the Treasury vjfrice, were transmitted to the House.
The iirovisions of the diacrent acts of Assembly, incorporating the State Bank and the
Baidvs of Newbern and Cape Fear, autliorisinsr the Public 'I'reasurer to require a statement,
of the t5anks, and tlie resolution nf the (ienera! Assembly of 18'22, have been attended to
during t!ie last year.
The stad-ment which the Pi-esidcnt and Cashier of the State Bank
have i'tu'nished me, will inform the House why the statements required by me at dift'erent.
times have not been transmitted to the IjCgislature.
The President of the Bank of Newbern was requested, by letter and otherwise, to furnish this Dcpurtmentwith the statements as required by law.
I trust, if necessary, he will
inform the House why the statements vvese not furnished.
The President of the Bank ot Cape Fear has been written to and I'equested to lurnisli
the statement, as directed by law, in time to lay it beiore the General Assembly.
No answer has been received.
It appears, from examination of the returns heretofore made by the Banks of Xewbern
and (.'ape P'ear, that they are made up to the ;3Ist of Doceraber in each and every year.
It
snay therefore be concluded that for the last cjuarter the returns will be made out as heretofore, and will not be received sooner than tlie .'31st cjf thismonih.
The statements heretofore ti'ansmitted to tlie House on the 25th November, as received
•iaiing the last year, have been again made oui, an<l are herewith respectfully submitted.
1 have the honor to be your obedient servant,

WILLIAM ROBARDS.
December 1, 1S28.
moii<in, ordeied that the said report and exhibits be laid on the ta-

Treasurt] Department,

On
ble.

The House

then, on the motion of

Mr. lioidenj adjourned

until to-raor-

row morning, 10 o'clock.

Tuesday, Decembek

Z,

18£8.

Received from his EKcellency (he Governor, by
Mr. Muse, the followino: me^sa^e:
To

the.

Honorable the General

—

.'iiisemohi

his Private Secretary,

of the State of

J\''ortk-

CaroUna.
Board

Ge^'tlkmex, Ihave the honor to transmit to you the Annual Report of the
Internal Improvements; and am, with the highest consideration, your ob't seiv't,

c

JAMES IKEDELL.
Executive Department, Dec. 2, 1828.
On motion of 3Jv. Fisher, orderetl that the said report be sent to the Senate, with a message, proposing that it be printed, one copy for each member of the Assembly?

The

i'ousc, in

pursuance

to the

motion made yesterd? j by Mv,

Wyche

-
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that the 38th rule be suspended as it applies to the bill to alter an acf^
in the year 1827, entitled an act concerning the Public Treasurer,
two tliirds concurring, suspended the said rule. Whereupon the said bill

passed

was read

the second

and

third times, passed, and,

on motion, ordered to

be enrolled.

Mr. Nash, from the Judiciary committee, to whom was referred the resolution requiring them to inquire into the expediency of providing by law
that it shall be the duty of the several Judges of the Superior Courts, at
the request of either the plaintiff or defendant, to reduce his charge, so
far as regards the law of the case, to writing, and read it to the jury, &c.
reported a bill in pursuance to the resolution, entitled a bill regulating trials in the Superior, and appeals to the Supreme Court, and recommended

The said bill was read the first time and passed, and made
passage.
the order of the day for to-morrow.
il/r. Smith, of Anson, with leave, presented a bill to amend the 9th section of an act, passed in the year 1806, chapter 693, entitled an act for
the more convenient administration of justice within this State.
The said
its

was read the first time, passed and made the order of the day for
Thursday next.
Mr. Nash, from the Judiciary committee, to whom were referred sundry resolutions respecting the suing of executors and administrators, and
the levying of executions on judgments before justices, and the issuing of
sciere facias against heirs, reported a bill, under direction of the commit-

bill

amend the law with respect to the collection of debts
from the estates of deceased persons, and to recommend its passage. The
said bill was read the first time and passed, and, on motion, made the order of the day for Friday next, and be printed.
Mr. Alford, with leave, presented a bill to repeal an act, passed at the
last General Assembly, entitled an act for the better regulation of the
Court of Pleas and Quarter Sessions for the county of Robeson. The said
bill was read the first, second and third times, passed, and ordered to be
engrossed and sent to the Senate for concurrence.
The bill to restore to credit John A. Nuffer, of the county of Anson, was
read the second and third times, passed, and ordered to be engrossed and
sent to the Senate for concurrence.
Mr. Gary, from the committee of Propositions and Grievances, to whom
was referred the petition of Charles Lewis, of Rutherford county, reported unfavorable to the prayer of the petition, and recommended that it be
The question to concur with the report was determined in the
rejected.
tee, entitled a bill to

affirmative.

Mr, Nash, from the committee on the Judiciary, to whom was referred
the resolution requiring them to inquire into the expediency of providing
by law for the revision of the acts of Assembly of thi§ State, reported, under the direction of the committee, a bill for revising and digesting the
The said,
public statute laws of this State, and recommended its passage.
bill was read the first time and passed, and, on motion, made the order of
the day for Monday next, and be printed, one copy for each member of the
Assembly.
Mr. Nelson presented the memorial of the Grand Jury of the County
Court of Craven;, exhibiting: the insufficiency of the laws respecting peo=

IfO
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pie of color liuntiog with doirs and ,'Tuns, and praying for tlie rc'vij.ion auu
amendment of said hivvs. 'llie suid memorial was rctid, and, oti inotiou,
referred to a select committee, consisting of Messrs. Nelson, D. N. Bate-

Sanderson, Do7.ier and Bryan.
Board of Internal Improvement, accompanying the'
Governor's message this morning sent to the Senate, with a proposition
that it be printed, was returned from the Senate, endorsed " read and concurred with."
The House, on the Kiotion of Mr. Newland, resolved itself into a committee of the Whole, on the bill to erect out of part of the counties of
Burke and Buncombe a separate and distinct county, Mr. Spruill in the
chair; and, after some time spent therein, the Speaker resunu-f! the chair,
and Mr Spruill reported that the cnmmittee of the Whole, according to
order, had the said bill under consideration, snd made progress therein,
and instructed him to ask leave to sit again on said bill. The question to
concur with the report, was determined in the allirmativc.
The House then, on the motion of Mr, Swain, adjourned until to-mor^
row morning, 10 o'clock.

man, Montgomery,

The

Helleii,

report of the

Wednesday, December

3,

1828.

-On motion of Mr. Cox,
Resolved, That tlie committee on the Judiciary be instructed co inquire into the expediency of jn'Oviding some mode by which final settlement may be mtide ol tlie accounts of
execulOfs, administrators and guardians; and that they report Ijy bill or olheiv/ise.

Mr. Nash presented the memorial of John D. Hawkins, Edward T.
Erodnaxand John R. Eaton on behalf of the stockholders of the Roanoke Navigation company. On motion of Mr. Nash, ordered that the suid
to the Senate with a message, proposing that it be referred to a select joint committee of three members of each House.
A message from the Senate, informing that they had passed (he following engrosiied bills, to wit: a bill to alter the name ot George Pinkney
Coppedge, an illegitimate son of John Lee. of Anson county, and to legitimate him; a bill to establish a separate election in the county of Lenoir; a bill to legitimate Bolly Matilda Stinson, of Chatham county; a bill
to amend the laws regulnting the sale of lands and slaves, so far as respects the county of Montgomery; and a bill to authorise the wardens of
the poor for the county of Lenoir to purchase a tract of land, and to erect
thereon a house for the poor; and asking the concurrence of this H(>use.
A message from the Senate, informing that Messrs. Wellborn, M'Dearniid, M'Neill, D^^berry and Royal form the committee on their part to
take into consideration the expediency of directing the State Engineer to
examine and lay ofTa road from Fayetteville to Wilkesborough,in Wilkes

memorial be sent

county; and that Messrs. Wellborn, iJ/eares, x^lexander, Marshall and
Eailey form the committee on their part totake into consideration the txpediency of creating some tribunal for the trial of all minor offences against the State.
On motion, ordered that the Senate be informed by
message that Messrs. Fisher, Shipp, Eccles, Gordon and Allison form the
committee on the part of this House to take into consideration the resolution respecting the lading off a road from Fayetteville to Wilkesborough;
and that Messrs. Spruill, Gary, Mitchell Ruffin and Swain form the committee on the part of this House to take into consideration the expedien-

JOURXAI. or
cy of creating a tribunal

for

THE HOUSE

OF COMMONS.

the trial of all

17i

loinor otVences against the

State.

Received from the Senate

llie

fdllovving resolution:

AVIiereas it appears from the books of ilie Comptroller's Office, that there is a large balance due from the Ur,itC(l Stai.cs tothisSUile:
Resolved, That the clniai of Uiis State ag-uiast the United States he referred to a select
Joint CO 111 mi liee of ilireo members of eacii House, to inquire into the demand, and report
sjich

measures

as

ought to be taken

to cbtiiin

jva}

ment.

Tlie resolution was ctsncurred in^uud a committee appointed to join the
committee to be appointed by the Seflat>e, consisting of Messrs. Gaston,
Spruill and Swain.

Mr. Nash, from. the Judiciary committee, to whom was referred the resolution directing them to inquire into the expediency of so altering and
aineiidino; the laws relating to mortgages and ifecds of trust, as more effectually to j)revent the frauds practicc<l under existing laws, reported
that the committee instructed him to report a bi!1 in pursuance to the object of the resolution, entitled a bill Kiore efifectuatly to pievent frauds in
deeds or conveyances in trust.
The said bill was read the first time and
passsd, and, on the motion of Mr. Nasb, ordered to be printed.

Mv. Flitter, in pursumce of a petition, presented a bill for the improvement of military discipline.
The said bill was rend the first time and
passed, aud, on the motion of Mi\ Potter, referred to the Military commitfee.

A

message from the Senate, informing that the natnes of John Owen and
Alston are added to the nomination for Governor of this State for
the ensuing year.
On inoti;?n of Mr. Smith, ofChatham, ordered that the
Senate be informed by message that the name of James Mebane is added
to the nomination for Governor of this State.
A message from the Senate, proposing that the several documents ac^
companying the report of the Board of Internal Improvements, be printed
with said report. The message was concurred in, and the Senate inform""
ed tliereof by message.
A message from the Senate, informing that they hatf passed the engrossed bill to restore Nathaniel Mechem, of Lincoln county, to credit, with
an amendment, and asking tlie concurrence of this House. The amendment was read and cofLcurred in, and the Senate inlormed thereof bj
message.
Mr. Nelson, with leave, presented a bill to amend an act, entitled au
act to authorise the Courts of Pleas and Quarter Sessions of Craven and
Cumberland counties to appoint special justices of the peace, and making
compensation to such justices for certain services. The said bill was read
the first lime and passed.
The engrossed bill to establish a separaste election in the county of Lenoir; also the engrossed bill to alter the name of George Pmkney Cop])age, an illegitimate son of John Lee, of Anson county, and to legitimate
him, were read for their first reading and passed,
A message from the Senate, informing that they had passed the engrossed bill, entitled a bill to erect that section of country commonly called the Ciierokee Purchase, into a separate and distinct county, and asking
the concurrence of this iiouse.
On motion, ordered that the said bill be
laid on the table.
"^Viilis

—
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On

motion of Mr. Swain,

Eesolved, That the Comptroller ol Public Accounts bn jnsfructed and requested lo iiave
Ms Statements hereafter printed in octavo, six copies lor each Mem'oer of the Legislature;
"and to annex to his nextannutd Statement a tMhle, exliibitinij; the smouiit of taxes paid annually by each county in the Sta'e from the Ibrmation of the government to (he close of tlie preeentyear, together Vvith such explanatory noterj as he iiisy deem advisable.

On

motion of Mr. Clement,

Resolved, That the Judiciary committee be instrucied to inquire into the e:?pedlency of
altering the law regulatinc; the sale of property under a ivrit of venditioni exponas, so that
the sale shall not be considered valid, unless the pro|)erty briiig-s at least two thirds of what
it is intrinsically %vorth, so adjudged by tM'o or more persons entirelj- disinterested with the
parties, either directly or in<lircctly, nor connected with the parties by relationship in any
respect whatever; and that they report by bill or otherwise.

On motion of xMr. VVyche, ordered that the bill to amend an act, entitled an act to prohibit the trading with slaves, except in the manner therein prescribed, passed in the year 1 126, be referred to the committee on the
Judiciary.

The engrossed bill to amend the laws regulating the sale of lands and
slaves, so far as respects the county of Montgomery, was read the tirst
time and passed, and referred to the Judiciary committee, with instructions to inquire into the expediency of extending the provisions of the bill
generally throughout the State.
Mr. Ellis, with leave, presented a bill to place the class of people called Quakers, Moravians, Menonists and Dunkards, on etjual footing with
the other freemen of this State. The said bill was read the first time and
passed, and, on the motion of Mr. Smith, of Chatham, referred to the Military committee.

The
ty,

county trustee of Onslow counand second times and passed.
for the taking of depositions, was read the second time and

bill to

and

The

alter the time of electing the

for other purposes,
bill

was read the

first

passed.

The engrossed bill to legitimate Polly il/atilda Stinson, of the county
of Chatham; also the engrossed bill to authorise the wardens of the poor
of the county of Lenoir to purchase a tract of land, and to erect thereon a
house for the poor, were read each the first, second and third times, passed, and ordered to be enrolled.
iJ/r Saintclair, with leave, presented a bill to prevent the falling of timber in. or obstructing the run of the Yadkin river, in Wilkes county.
The said bill was read the first, second and third times, passed, and ordered to be engrossed and sent to the Senate for concurrence.
The Speaker laid before the House the following report from the Public Treasurer:
In obedience to the reaoluticn of (he House of Comrnons of the General Assembly,
of the first instant, a demand was made of the officers of the State Bank of North
Carolina, so as to enable me to comply with the directions as contained in the resolution.
An exhibit of the situation of the State Bank was this day furnished me,
which I have the honor here\vi:h lo transmit.
With high consideration, your ob't servant.

WILLIAM ROBARDS, Pub. Treasurer.
Treasury Department, Hd December, 1828.
On motion of i)ii\ Potter, ordered that the exhibit accompanying the report be printed, one copy for each member of the Assembly.
Received from

Mr. Muse,

his Excellency the Governor, by his Private Secretary,
the following communication:
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To the Honorable the Getteral Jssembly of the
Gextlemex, In obedience to a lesoluUon adopted at

State ofJ\''orth- Carolina.
the last General Assembly, I have
endeavoured to procure such int'orniation in relation to a I'enilentiary and a l^uiiatic Asylum, as m ould be useful to you in determming upon the best plan for those institutions^
The information received will be lound in the" pamphlets and letters herewith transmitted.
In regard to a penitentiary^ it seems to be universally admitted, that the system jiursued
in the penitentiaries in the United States, until within a few years, was not only inefiicacious
for the purposes for which it was intended, but was productive of much positive evil.
The indiscriminate association of the prisoners, the old with the young, tlie hardened expe=
rienced offender with the novice in guilt, afforded opijorttmities, whicli were not neglected,
of instruction in crime and of combined schemes of villainy, to be executed ivhen the terms of
imprisonment expired. To remedy tiiese evils, and others of perhaps not less magnitude,
Ry some, solitary confinement by night and day, with
different plans have been proposed.
labor performed in the cells; and by others, solitary confinement by night and during such
to labor in the shops, and to meals, and a strict sudevoted
not
are
portions of tb.e day as
perintendence of the keepers, to prevent communication between the convicts either by
'I'he latter plan has been adoptsigns or conversation while they are collected together.
ed at the Auburn prison in the State of New- York, which has served as a model to many
of the Eastern Slates. The two former plans are now in a course ot experiment in Fenn=
You will find the relative merits and defects
sylvania, and perhaps in some other States.
of these plans, discussed at length and with great ability in the pamphlets now sent, together with information as to the cost of erecting a penitentiary, according to the plan you
(,

—

may prefer.
The accompanying

draft of the necessary buildings was procured from Mr. Strickland,
upon the plan which seems to be preferred at present in Pennsylvania.
I also transmit to you a letter from Doctor James Mease, of Philadelphia, who is the
author ot some of the pamphlets, and who has politely rendered me the most valuable as-

and

is

sistance in

my

inquiries.

Accompanying

communication is a plan of the Lunatic Asj'him, near Frankfort, in
under the management of the society of Friends, and which is
Its erection cost about forty-seven thousand
dollars; a particulai'
discriptioa ot this institution, its system of managerjjent, and an account of its annual receipts and expenditures, are contained in the several reports of the managers herewith
Gent, and afford all the infoi-mation desired on the subject.
The idea of uniting a Penitentiary and a Lunatic Asylum in the same edifice, which
seems to be implied in the resolution of the last session, appears to me so abhorrent to
humanity, and so irreconcileable to the totally different nature and object of the two inStitutioos, that I am satisfied it must have been introduced through mere inadvertence,
1 have the honor to be gentlemen, your obedient servant,
this

Pennsylvania, which
highly spoken of.

is

JAMES IREDELL.
Bee. 2, 1828.
motion, ortlered that the

Executive

On

Office,

accompanying documessage proposing that they be referred to the select joint committee on the Penitentiary and Lunatic

ments be sent

said message and

to the Senate, with a

Asylum.
The House then, on the motion of Mr. Borden, adjourned
row morning, 10 o'clock.

Thursday, December

A

4,

until to-mor-

1828.

message from the Senate, informing that they had passed tiie engrossed bill to restore William Ferrell.of Montgomery county, to creditj
and the engrossed resolution in favor of Benjamin King; and asking the
concurrence of this House.
The bill to restore William Ferrell, of Montgomery county, to credit,
was read the first time and passed.
The resoluiion in favor of Benjamin King, was read, and, en the motion
of Mr. Wyche, referred to the committee of Claims.
h
A message from the Senate, proposing to refer the bill to appropriate
hundred dollars for improving the navigation of Cape
thousand
¥ear river below Wilmington, accompanying the message, to a selecijoinl

4

JOURNAL OF TUE HOUSE OF COMMONS.

IT

committee of four members from each House, and on tlieir part to Mcssr*.
Meares, Brodnax, Mebane and Burnej. The message was concurred in,
and the Senate informed by message, that Messrs. Gaston, Walker, uf
Wilmington, Smith, of Uhatham, and 7k/endeiihall form ihe committee on
the part of this House.
A/r Bateman, with leave, presented a bill granting to Ebenezer Pettigrew, a title to certain land. The said bill was read the first time an(}
passed, and, on the motion of Mr. Bateman, referred to the committee on
the Judiciary.

A message from the Senate, informing of the assent of that House to
the reference of the memorial of John D Hawkins, Edward T. Brodnax
and John R Eaton to a select committee, and that Messrs. Mebane, Brown
and Meares form the committee on their part. On motion, otdered that
the Senate be informed by message, that Messrs. Nash, Bethell and Ward
of Franklin, form the committee on the part of this House.
Receive(i from the Senate the certificate of the County Court of Craven
county, allowing John Rhem, a pensioner of the State, a pension of one
hundred dollars for the present year, countersigned by the Speaker, Oa
motion, ordered that the said certificate be countersigned by the Speaker
of this House, and returned to the Senate.
On motion
liesolved.

so i)rovidiiig

of

Mr. Alexander,

That the Judiciary committee be instructed to inquire into the expediency of
by law, that the real plaintiff in an action of ejectment may recover the mesne

profits of the land in said action.

Mr. Gaston presented the metnorial of the religious society of Friends,
called Quakers, of New Garden Yearly Meeting, in Guilford
county, protesting against being compelled to beararms, or being taxed as
an equivalent forsuch exemption
The said memorial, on the motion of
Mr Gaston, was referred to the Military committee.
The certificate of the County Court of Craven county, in favor of Christopher Bexley and Thomas Ewell, pensioners of the State, allowing them
oacii a pension ot forty dollars for this year, received from the Senate, and
countersigned by the Speaker, was, on motion, countersigned by the
Speaker of this House, and returned.
Received from his Excellency the Governor, the following communi-

commonly

Catif)n:

To the Honorable the General Assembhi of the State of JVorth Carolina.
GEN'TLE.^iEy,— I transmit to 30U a comraunicatioii, which has just been received at this
Department from the Stockholders of the State liank of North Carolina.
I have the honor to be, with the highest consideration, your o'bt ser'vt,

JAMES IREDELL.
Execjitive Deportment, Raleigh, Dec.

The

said communication

4, 1828.

was read, and, on the motion of Mr. Gaston,

ordered to be sent to the Senate.

The resignation of David Jones, of New Hanover county; Abraham
Vanderpooi, of Ashe county; and Luke R. Simmons, of Columbus county,
justices of the peace, were read and accepted.
The House, as in committee of the Whole, resumed the consideration
of the bill to erect out of part ot the counties of Burke and Buncombe,
a separate and distinct county; and. after some time spent therein, the
Speaker resumed the Chair, and the Chairman reported that the committee had again, according to order, had the said bill under* consideration.
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amendment.

The

thereupon was reiTil tlie second time, and the question, shall the said
)y^M pass? was determined in the negative
jeas G2, nays 65. The yeas
and nays demanded by Mr Stedman.
bill

—

Tliose wiio voted in the affirmative, are Messrs. Alexander, Alford, Allison, EarnBrittain, Brooks, Callo"
hardt, Dethel), Blackwood, Bogle, Borden, B. Brittain,
wayv Clayton, Clement, fidmonston, Fisher, I'leming, Gaston, Gibson, Gordon, Graliam, Hampton, Hancock, Hester, Hodges, Jasper, H. C. Jones, Kendall, Lilly, Loretz. Martin, Mendenhall, Mitchell, G T. Moore, A. C. Moore, AJorris, M'Lean,
M'Miilan, M'Neill, Nash, Newland, Nicholson, Potter, Furcell, Rainey, Ruffin, Saintclair, Shipp, Simpson, N. G. Smith, J. Smith, Stoclcard, Styron, Sv.ain, Tyson, H.
Waddell, VVadsvvorth, J Walker, H. Walker, J. Webb, A Williams.
Waddell,
Those who voted in the negative, are Messrs. Ball, Bass, Battle, Bateman, Hoykin,

M

A

Bozman, Branch, Bryan, Byniim, Byrum, Cooper, Cox, Davenport, Dickinson, Do-

W

Foy. Gary, Gillespie, Gregory, Harper, Hellen, Jarman,
G Jones. W.
Jones, Kerr, liilpatrick, Lavkins, D Latham, T. Latham, Montgomery, Mhoon, .Moye,
M'Keill, Nelson, Fierce, Pool, Rhodes, Rogers, Rogerson, Sasser, ^anderson, Sharpe,
L. R. Simmons, B. T, Simmons, T, B. Smith, Spruill, Stedman, Stephens, Underwood,
Vail, R. Walker, Ward, Watford, Watson, T. Webb, Webster, Wheeler, Whitfield,
j;Whitaker, Wilder, Wilkinson, Wilson, Wright, Wyche.
zier, Ellis,

Ti^e House then, on the motion of Mr. Gasion, adjourned
row morning, 10 o'clock.

until to-mor-

Friday, December 5, 1828.
taking depositions, was read the third time, passed, and
ordered to be engrossed, and sent to the Senate for concurrence.
Mr. Williams, with leave, presented a bill to compel the Major General to review each regiment in the county of Davidson separately.
The
said bill was read the first time, passed, and, on the motion of Mr. Williams, referred to the Military committee.
A message from the Senate, informing of their assent to the reference
made by this House of the message from the Governor, on the subject of a
Penitentiary and Lunatic Asylum.
Mr. Spruill, from the committee of Claims, to whom was referred the
engrossed resolution in favor of Benjamin King, reported unfavorable to
its object, and recoi^imonded its rejection.
The question to concur with

The

bill for

the report,

The

was determined

in the atfirmative.

3d section of an act, passed in the year
1806, entitled an act to revise the Militia Laws of this State reiative to
the Infantry, and to repeal the 9th and 10th sections of an act, passed in
tlie year 1813, entitled an act to amend the Militia Laws of this State, was
read the third time, passed, and ordered to be engrossed, and sent to the
Senate for concurrence.
Mr Jarman presented the following resolution:
Whereas, slaves are in the habit of running away and lurking i.n woods, swamps,
and other obscure places, killing cattle and hogs, and arming themselves with guns
and other weapons to the terror of the citizens: For remedy whereof,
Jiesolved, That the Judiciary committee be instructed to inquire into the utility of
so amending the law as respects outlaws, that a more speedy detection can be obtained; and that they report by bill or otherwise.
The bill making it the duty of the Major General of the third division
of the Militia of North Carolina, to which the county of Orange is attached, to review the militia at their usual regimental muster ground, was read
the third lime, passed, and ordered to be engrossed, and sent to the Senate for concurrence.
bill

to repeal in part the
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Mr. Gary, from the committee of Propositions and Grievances, to whom
was referred the petition of Andrew Walker, of Mecklenburg count^^
reported unfavorable to the prayer thereof, recommending its rejection.
The question to concur with the report, was deter!nined in the affirmative.
Mr. Dickinson, with leave, presented a bill concerning the Grave Lot
in Greenville, in the county of Piti; which was read the first, second and
third times, passed, and ordered to be ^engrossed and sent to the Senate
for concurrence.

Mr. Graham, with leave, presented a bill requiring the oaths of two
The said bill was read
disinterested witnesses for the removal of suits.
the first time, passed, and, on motion, made the order of the day for Monday next.
Mr. Fisher, who voted
the

bill

to restore

moved that the House
was determined in the

The

bill to

majority yesterday on the rejection of
of Montgomery county,
do reconsider that vote. The question thereoi
negative.
time of electing the County Trustee of Onslov
purposes, was read, and, on motion, laid on th(
in

to ciedit

alter the

county, and for other

the

William Ferrell,

table.

A message from the Senate, informing that Mr. Burns and Mr. Bailey
attend this House as a committee on their part to superintend the baj
On motion, orloting for Governor of (his State for the ensuing year.
dered that the Senate be informed by message that Mr. Walker, of Wilnnngton, and Mr. Clayton, attend the Senate as a committee on the
part of this Mouse to conduct the balloting for Governor.
Mr. Boykin, from the Military committee, to whom was referred the
resolution, instructing them to inquire into the expediency of allowing
to the Light Infantry Volunteers in the town of Elizabeth City seventy
stand of arms, or more, upon the Captain of the company giving a receipt for the same, reported unfavorably to the ftbject of the resolution,
and prayed to be discharged from the further consideration thereof. The
question to concur with the report was determined in the affirmative.
Mr. Newland, in pursuance to a petition, presented a bill tolegiiimate
Joseph Smith and Mary Bently, illegitimate children of John Smith and
Susanna Berry, of Burke county. The said bill was read the first time
and passed.
Mr. Clayton, from the committee, appointed to superintend the balloting for Governor of the State for the ensuing year; reported that the
con^raittce had performed that duty, and that on counting the ballots, it
appeared neither of the candidates had a majority ot the whole number.
The question to concur with the report was determined in the affirmative.
On motion of Mr. Swain, ordered that a message be sent to the Senate,
proposing to ballot again immediately for Governor of the State for the
ensuing year.
The Speaker laid before the House the resignation of Thomas Ruffin,
one of the Judges of the Superior Courts of Law and Equity; whicli
was read and accepted.
Mr. Nash, from the committee to whom was referred for amendmen
the bill to « mend an act, entitled an act to prohibit the trading with slaves
except in the manner therein prescribed, passed in the year 1826^ reportet
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liiat the committee had considered the said bill, and instructed him to report a bill amendaiory thereof, and to recommend its passage.
The bill
reported was read, and, on the motion of Mr. VVyche, recommitted, with
the original bill, to the same committee.
The bill to alter the time of electing the county trustee of Onslow county, and for other purposes, was read the third time, and, on the motion of
Mr. Foy, the title amended to read " a bill more efFectually to prescribe
The question, shall
the duty of the county trustee for Onslow county."
Orthe said bill, as amended, pass? was determined in the affirmative.
dered that the said bill be engrossed and sent to the Senate for concur-

rence.
alter the name of George Pinkney Coppedge, an
John Lee, of Anson county, and to legitimate him, was
read the second and third times, passed, and ordered to be enrolled.
Mr. Bateman moved that the House adjourn until to-morrow morning,
10 o'clock. The question thereon was determined in the negative.
A message from the Senate, informing of the assent of that House to
ballot again immediately for Go\ernor of this State, and informing that
Messrs. Burns and Baity attend this House as a committee on their part
On motion, ordered that the Senate be informto conduct the balloting.
ed by message that Messrs. Walker of Wilmington and Clayton form the
committee to conduct the balloting on the part of this House.
Mr Cox moved that the House adjourn until to morrow morning, 10
o'clock.
The question to concur with the motion was determined m the

The engrossed

bill to

illeu;itimate son of

negative.

On motion

of Mr. Bogle,

Resolved, That the committee of Finance be instructed to inquire into the expediency
of increasing the tax on all equestrian performers, rope dancers, wire dancers, exhibitors of
natural and artificial curiosities, and jugglers, who exhibit for reward; and that they report
by bill or otherwise.

Mr. Latham, of Martin, presented the following

resolution:

Resolved, That the committee on the Judiciary be instructed to inquire into the expediency of making persons who stay executions before Justices of the Peace, equally liable with
the securities to the note on which judgment may be given; and that they report by bill or
otherwise.

The bill to establish a separate election in the county of Lenoir, was
read the second time, and, on the motion of Mr. Rainey, postponed inde*
finitely.

Mr. Boykin, from the Military committee, to whom was referred the
resolution instructing them to inquire into the expediency of allowing to
the volunteer company of light infantry of the town of Halifax seventyfive stand of arms, or more, upon the captain of the company giving a re-

when called for, reported that the cominexpedient to c^irry Into etFect the object of the said resolution, and ask to be discharged from the consideration thereof.
The
question to concur with the report was determined in the affirmative.
A message from the Senate, proposing that the message of the Governor,
together with the report of the committee on the part of the State Baok>
herewith sent, be referred to the joint select committee on the Banks.
The message was concurred in, and the Senate informed thereof by mesceipt for the same, to be returned

mittee

deemed

it

sage.

Mr. Nash, from the Judiciary committee^

to

whom was

referred the bil!

178

JOcKNAL or THE IIOLSE OF CUM.MOyS.

concerning; the registration of !:!;rants, and also the bill to prevent llie iurportation ol" slaves into this Slate, reported lliat the committCL' ili-em it
The fjiie&lion to concur with the report
inexpedient to pass said bills.
was (let 'rmined in the aflir:naliveMv. Nash, from the siune committee, to ^vho!n wore referred the following resolutions, to wit: a rosoiulion directing them to inquire into the
expediency of altering the law regulating sales under writs of vcndnioni
exponas; also the resolution to inquire into the cxpodicnc}' of granting to
the County Courts exclusive jurisdiction of all applications for the erection of gates; also the expediency of granting to justices of the peace jurisdiction of lent property where the value does not exceed twenty do!Jars; also the resolution diriu ling the said committee to inquire into th^
expediency of so altering the existing laws as to remit that portion of the
punishment attenilant on conviction for certain oflences; and also the resolution requiring said cemmiltee to inquire whether the arms of free negroes are subject to execution, reported that the committee had, acc<. riling to order, had the said resolutions under consideration, and instructed
him to report that it is not expedient to legislate on any of the above subThe (lucstion to concur with the report was determined in the afjects.
firmative.

Mr Sanderson, from the select committee to whom was referred the resolution directing them Jo inquire into the expediency of providing by law
that the lands, or a portion of the lands, of debtors shall be exempt from
cxi cation for debts contracted alter the 4th day of July next, reported
that the commitiec, according to order, had the said resolution under consideration, and instructed him to report a bdi, entitled a bill to exempt from
execution a certain part of the estate of debtors, and to recommend its
passage.
The said bill was read the first lime and passed, and, on motion, committed to the same committee, and that Messrs. Gaston, Waddell of Orange, Nash and Potter be added thereto.
On motion of Mr. Newland, ordered that the bill to revive an act, passed in the year 1805, chapter 36, entitled an act to amend ati act ol' die
General Assembly now in force, for the regulating of the town of Morganton, be referred to Messrs. Mitchell, Swain and Graham.
The resignations of Frederick. Robbins, lieutenant colonel of the first
regiment of the Edgecomb militia; John Linn, of Rowan county; and
Joseph Mumford, of New-Hanover county, justices of the peace, were
read and accepted.
The House then, on the motion of Mr, Lilly, adjourned until to-mor
row morning, 10 o'clock.

Saturday, Dilcember

6,

1828.

A m essage from

the Senate, informing thar they had passed the following engrossed bills, to wii: a bill to secure to Sarah \Vo(tters, of Guilford
county such property as she may hereafter acquire; a bill for the inspection of steam mill lumber; and a bill to restore Joshua Pinion, of Wilkes

county, to credit; and asking the concurrence of this House.
Mr. Clayton, from the committee appointed to superintend the balloting for Governor of the State, reported that the committee had performed that duty, and that it appeared, on examining the ballots, neither of the

*
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The question to
cduiiitlates liad a majority of the wliole number.
was deteriniiicd in the aliiinialive.
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concur

\vith tho report

A

incssaoe (Vom

tlie

Senate, proposing to baMot again immediately for

Governor of the Stale, and informing that the name of Wdli^ Alston «
withdrawn from the nomination. The ineRsai;;e was concurred in, and the
Senate informed by message, that Mr. Wyche and Mr Rainey attend
tlie Senate as a committee on tlie part of this House to superintend
ilie
ballotitijj.
A mcssa{j;e tVoin the Senate, informing that Mr. Askew ol Bertie and Mr. Leonard attend this House as a committee on their part to
conduct the balloting for Governor of the State.
The engrossefl bill for the inspection of steam mill lumber, was read
the first time and passed, and, on motion, mad-e the order of the day for

Monday

next.

The engrossed

of Wilkes county, to creand, on motion, postponed indefinitely.
The bill to amend an act, passed in tlie year 1820, entitled an aci lo
extend the jurisdiction of justices of the peace, was read the second time
and passed.
The bill to determine how surveys of land shall be made to enable surveyors lo obtain grants iVom the State, ar;d to confirm grants h-ercaffer
made lo surveyors, and deputy surveyors in certain cases, was read the second time and passed.
Mr. Wyche, Irom the committee appointed to superintend the balloting for Governor ot the Stale for the ensuing year, reported that the con^niittee had performed that duty, and that on examining the ballots, it appeared that neither of the candidates had a majority of the whole number.
The question to concur with the report was determined in the affirmative,
Oti motion of Mr. Alexander, ordered that a message be sent to ihe Senaie,
proposing to ballot again immediately for Governor of the State for the
dit,

was read the

bill

to restore Joh-ua Pinion,

first tiiYiC,

ensuing year.
On motion of Mr. Nicholson,
Resolved, Tlmt die Jiuliciaiy committee be instructed to inquire isato the expediency Crf
estabiisliinii; a Medical Board, for tlie purpose of examining and granting litenses to such
persons as may be desirous of practising medicine in tliis State; and that they report by bill
or otherwise.

A message from the Senate, consenting to ballot again immediately for
Governor of the State, and informing that the names of James Mebanc
and Montf'a't Stokes are withdrawn from the nomination. On motion,
ordered that the Senate be informed by message that Mr. Pierce and Mr.
Alexander attend the Senate as a committee on the part of this House to
conduct the balloting for Governor.
Mr. Jasper, with leave, presented a bill for the reclaiming of the lands
in Mattainuskeet Lake, and adjacent thereto, with the improvement of
the health of the surrounding country.
The said bill was read the first
time and passed, and, on the motion of Mr. Alexander, referred lo Messrs.
Jasper, Alexander, Swain, Rufiin and Vail.
Mr. Clayton, with leave, presented a bill concerning the treasurer of
public buildings and the county trustee of Buncombe couIlt3^ Mr. Mendt^nhall, with leave, presented a bill to incorporate Chorazin Chapter, No.
13. of Royal Arch Masons, in the tow^n of Greeusborough, in the county
of Guilford. These bills were each read the first, second and third times.
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passed, and ordered to be engrossed and sent to the Senate for concurrence.
Mr. Bojkin, from the Military committee, to whom was referred the
bill for the improvement of militia discipline, reported that the coinii'.ittee
had, according to order, considered the said bdl, and instructed him to
recommend that it be rejected. The bill thereupon was read and rejected.

The bill to amend an act, entitled an act to authorise the Courts of
Pleas and Quarter Sessions of Craven and Cumberland cuunties to appoint special justices of the peace, and making compensation to such justices for certain services, was read the second and third times, amended
and passed. Ordered that the &aid bill be engrossed and sent to the Se»
Jiaie for concurrence.
Mr. Alexander, from the committee appointed to conduct the balloting
for Governor, reported that the committee had perl'ouned that duty, and
that on examining the ballots, it appeared neiiher of the candidates had a
The question to concur with the report
majority ot the whole number.
\vas determined in the affirmative.
A message from the Senate, proposing to ballot again immediately for
Governor of the State. The message was concurred in, and a committee
appointed, consisting of ilir. Alexander and Mr. Pierce, to wait on the
Senate to conduct the balloting.
The bill to legitimate Joseph and Mary Bentley, illegitimate children
of John Smith and Susanna Berry, of Burke county, was read the second
and third times, passed, and ordered to be engrossed and sent to the Seriate for concurrence.
message from the Senate, informing that Mr. Leonard and Mr. Askew of Bertie attend this House as superintendents on their part of the
balloting for Governor of the State for the ensuing year.
Mr. Gaston, who voted in the majority on the rejection of t'le hill concerning the registration of grants, moved that the Mouse do reconsider
that vote.
The question thereon was determined in the affirmative. On
motion of Mr. Gaston, ordered that the said bill be recommitted to the

A

committee that it was originally referred to,
A message from the Senate, proposing that the two Houses ballot on
"Wednesday next for a Judge of the Superior Courts of Law and Equity,
to supply the vacancy occasioned by the resignation of Thomas Huffin. and
informing that the name of Willie P. Mangum is in nomination for the
appointment. On motion of 3Jv. Nash, ordered that the said message be
laid on the table.
The resolution of this House, for the purpose of raising a joint select
committee to inquu'e into the expediency of changing the present mode of
receiving lists of taxable property, and of ascertaining the value of lands,
and of amending the revenue laws of this State, was returned from the
Senate, concurred in, and appointing a committee on their part, consisting of il/rssrs. Ruffin, il/althews, Erovvn, Salyear and Bell.
The resignations of John Zimmerman, Lieutenant Colonel of Cavalry
attached to the 10th brigade of the militia, and Henry Godwin, Justice of
the Peace for Sampson county, were read and accepted.
The engrossed bill to secure to Sarah Wooters, of the county of Gull-
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ford, such property as she may hereafter acquire, was read the first time
and passed. On luotion, the said bill was read the second time, and the
question, shall the siid bill pass its secoiid readitig? was determined in
yeas 51, nays 73. Tlie yeas and na}s deraaoded by Mr.
the negative

—

Ditzier.

Those who voletl in the affirmative, are Messrs. Alfnrd, Bass, Battle, Batemaii, Black"
u-ood, Boykin, B. S. Brittain, Bryan, Calloway, Clayton, Clement, Cox, Edmonston, Ellis,
Fisher, Fleming-, ftary, Gordon, Hampton, liaiicock, Hester, Hodges, W. G. Jones,
Jones, Kendall, Kilpatrick, Lilly, Lorelz, Mendeiiliall, G. T. Moore, Mhoon, Morris,
Newland, Nicholson, Pierce, Potter, Uainey, Sainiclair, Shipp, L. R. Simmons, Simpson,

W.

N. G. Smith, J. Smith, Stephens, Tyson, Underwood, Wadsworth, J. Webb, Whitaker,
A. Williams, Wilkinson.
Those who voted in the negative, are Messrs. Alexander, Allison, Ball, Barnhirdt,
Belhell, Bogle, Borden, Bozman, Brancli. M. Brittain, Bynum, Byrum, Cooper, Davenport, Dickinson, Dozier, Foy, Gaston, Gibson, Gillespie, Graham, (Gregory, Hall, Harper,
Hellen, Jarman, Jasper, H. C. Jones, Kerr, Larkins, D. Latham, T. Latham, Mitchell,
Montgomery, A. C. Moore, Moye, M'Keill, M'Lean, M'Millan, M'Neill, Nash, Nelson,
Pool, Purcell, Rhodes, Rogers, Rogerson, Ruffin, Sasser, Sanderson, Sharpe, B. T. Simmons, Spruill, Stedman, Stockard, Stvron, Swain, Vail, A. Waddell, J, Walker, H. WaP.
ker. Ward, Watford, Watson, T. Webb, Webster, Wheeler, Whilfield, Wilder, E. Willianis, Wilson, Wright, Wyche.
On motion ot Mr. Nash, the House resolved itself into a committee of

the Whole, on the bill for the better organization of the Supreme Court,
Mr. Fisher in the Chair; and, after some time spent therein, the Speaker

resumed the Chair, and -Mr. Fisher reported

that the

committee of the

Whole, according to order, had the said bill under consideration, and inThe astructed him to report it to the House with sundry amendments.
mend-ments were read, concurred in, and the bill, as amended, read, and,
on motion, ordered

to lie on the table.
then, on the motion of Mr.
morning, 10 o'clock.

The House
day

Newland, adjourned

Monday, December

8,

until

Mon-

1828.

A

message from the Senate, informing that they had passed the following engro-sed bills, and a resolution, and asking the concurrence of this
House, to wit: a bill making provision for compensating jurors, so far as
regards the counties of Lincoln, Moore, Rutherford and Anson; also a
bill prescribing the sum jurors shall hereafter be paid for their services in
the county of Richmond; and a resolution in favor of William ii/artin,
and asking the concurrence of this House.
The engrossed bill prescribing the sum jurors shall hereafter be paid
for their services in the county of Richmond, was read the first, second
and third times, passed, and ordered t<> be enrolled.
The engrossed resolution in favor of William Martin, allowing him the
sum of fifteen dollars for carrying two writs of election to the Sheriff of
the county of Caswell, was read the first time and passed.
Mr. Pierce, from the committee appointed to superintend the balloting
for Governor of the State for the ensuing year, reported that the committee had performed that duty, and, on examining the ballots, it appeared
neither of the candidates had a majority of the whole number.
The question to concur with the report, was determined in the affirmative.
On motion of Mr. Clayton, ordered that a message be sent to the Senate, proposing to ballot again immediately for Governor of the State for
the ensuing year.
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motion of M\\ Montgomery, ordered that Mr. Alexander have leave
Andrew Walker, and accompany ing documents.
Mr. Wheeler presented the petition of Isaac Baxter, Sheriff of Curritu( k county, directing the Public Treasurer to pay him certain l^ums of
money, &c. Ordered that the said petition be referred to the committee
of Claims.
Mr. Eccles presented the certificate of the County Court of Cumberland county, in favor of Elizabeth Campbell allowing her a pension of
On motion, ordered that the said cerforty dollars for the present year.
tificate be countersigned by the Speaker of this House, and be sent to the
Senate.
A message from the Senate, informing of the assent of that House to
ballot immediately for Governor of the vState for the ensuing year; and
that Mr. Ruffin and Mr. Wilson attend tlii'^ House as a coniniittee on
On motion, ordered that the Senaie
their part to conduct the balloting.
be informed by message that Mr. Alexander and Mr. By urn attend the
Senate as a committee on the part of this House to conduct the balloting
for Governor.
Mr. Nash, from the Judiciary committee, to whom was referred the resolution instructing them to inquire into the expediency oi giving to theJrnpeiior Courtsjurisdiction of applications for alimony, repotted a bill in pursuance to the direction of the committee, entitled a bill in addition to the
acts respecting divorce and Alimony, and recommended its passage. The
said bill was read the first time and passed.
On niotior., ordered that the
said bill be printed, and made the order of the day for Thuisday next.
The engrosscj) bill making provision for compensating jurors, so far as
regards the counties of Ijincoln, Moore, Rutherforil and Anson, was
read the first time, passed, and, on motion, ordered to be laid on the

On

to wi hdravv frum the files the petition of

table.

determine how surveys of land shall be made to enable
obtain grants from the State, and to confirm grants heretofore mode to surveyors and deputy surveyors in certain cases, was
read the third time, passed, and, on motion, ordered to be engrossed and
sent to the Senate for concurrence.
The bill to amend ar) act, passed in the year 1820, entitled an act to
extend the jurisdiction of justices of the peace, was read the third time,
passed, and ordered to be engrossed and sent to tlie Senate for concurrence.
The bill for the inspection of steam mill lumber, was read the second
time and passed.
Mr. Fleming, with leave, presented a bill to amend an act, entitled
an act to amend the acts respecting lands sold for taxes, passed in the
year 1819, chapter 1006 of the revised laws. The said bill was read
the first time, passed, and, on motion, referred to the committee on the
Revftiue.
Mr. Bynum, from the committee appointed to conduct the balloting
for Governdr of the State for the ensuing year, reported that the com-

The

bill

surveyors

to

to

mittee had performed that duty; and that, on examining the ballots, it appeared a majority ot the. whole number was in favor of John Owen, who
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to
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concur with the report was determin-

in the affirmative.

Mr. Mhoon presented, with leave, a bill concerning the Chairman of
County Court of Bertie. The said bill was read the first, second
and third "^times, passed, and ordered to be engrossed and sent to the

;

the

Senate

concurrence.
incorporate the Fayetteville Manufacturing Company, was
lead the second time and passed.
Mr. Allison, with leave, presented a bill to alter the time of holding
certain terms therein mentioned, of the Courts of Pleas and Quarter Sessions for the county of Iredell, and for the better regulation of the same.
The said bill was read the first time and passed, and, on motion, oidered
to be laid on the table
The bill to amend the 9th section of an act, passed in the year 1806,
chapter 693. entitled an act for the more convenient ailminislration of
justice within the State, was read the second time and passed.
.Mr. Nash, from the Judiciary committee, to whom was referred the bill
for t'le relief of wives, in cases where husbands n^^giect to provide for
the suppnitof their families, reported that the cotrsmittee had considered
the said bill, and instructed him to recommend that it be rejected.
The
said bill thereupon was read and rejected.
On motion, Ordered that the bill requiring the oaths of two disinterested witnesses for the reuiovalof suits, be referred to the Judiciary corn-*

The

'

for

bill to

mi t tee.

The

hill regulating the mode of trial in ihe Superior, and appeal to
Supreme Court, was read the second time and passed and, on motion, was made the order of the diiy for Friday next.

the

The resignation of Zachariah Eborn, senr. justice of the peace for the
county of Beaufort, was read and accepted.
On motion of Mr. Bynura, ordered that the committee of Finance be
discharged from the cons-ideration of the bill lor the relief of Thomas
On motion of Mr. liellen, ordered that
Marshal!, of Carteret county.
the said bill be referred to the committee of Claims.
Mr. Nash, from the Judiciary committee, to whom was referred the
bill granting to Ebenez,er Pettigrew a title to certain land, reported that
the committee had, according to order, considered the said bill, and instructed liim

t!>

recommend

that the said bill be rejected.

The

bill

was

thereupon read and rejected.
Received from his Excellency the Governor, the following communication:

Toihe Honorable the General Assembly of the Stale of JWrth Carolina.
I transmit to you the resignaliotis of miliiia officers and justices of tlio
GK>"ru;?iE>r,
peace, received at this tlejiartnient since the commencement of your session.
Also some communications on the subject of a Penitentiary, teceived since my message
of the 3d instant, anil a letter from the Honorable "William Smith, of Canada, relating "to
an interesting period of the history of this State.
1 have the honor to be, with tlie highest consideration, your o'bt ser'vt,

—

JAiMES IREDELL.
Executive Department, Raleic^h, Dec. S, 1S28.
Th<^ said message was read, and, on motion, ordered to be sent to the
Senate, with a proposition that so much thereof as relates to^ penitentiary, he referred to the joint select

committee on that snbje^ and that
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SO much as relates to the letter of the Honorable William Smitli, accompanyif.g the nies&a<je, to tlie committee on the Library.
The bill more eftectually to prevent frauds in conveyances in trust,
read. Mr. Gruluim moved to amend it, by striking out the whole, except the words " a bill," and substituting an amendment, which was read
On motion, ordered that the said bill be made the
at the Clerk's table.
order of the day for Friday next, and that the amendment proposed by
>]r. Graham be printed.
The Speaker laid before the House the report of James Iredell, William Rabards and William Hill, who were directed by a resolution of the
last General Assembly to examine the accounts relating to the expenditures for the reception of General La Fayette, in the year 1825.
The
report was read and ordered to be sent to the Senate, ptoposing that it
be referred to the committee of Finance.
The Mouse then, on the motion of Mr. Nelson, adjourned until to-mor'
row iuorning, 10 o'clock.

was

Tuesday, December 9, 1828.
of Mr. Webb, of Person, ordered that a message be sent
to the Senate, proposing that a special messenger, to be appointed b}- the
Spt'akers of the two Houses, be forthwith sent to inform John Owen,
Enquire, of Bladen county, of his election of Governor of the State,
and to request that he will attend here as early as convenient, for the
purpose of taking the oaths of office.
A message from the Senate, informing that they had passed the following engrossed bill and resolution, to wit: a bill, entitled a bill to estabJish Mosely Hall Academy, in the county of Lenoir, and to inrorporate
the trustees thereof; and a resolution in favor of Lewis D. Wilson,
I^Rac Wright and Frederick J. Hill, and asking the concurrence of this
House; and informing that they had postponed indefinitely the engrossed bill to amend an act, passed in the year 1777, entitled an act to encourage the building of public mills and diiecting the duty of millers.
The engrossed bill to establish Mosely Hall Academy, in the county
of Lenoir^ and to incorporate the trustees thereof, was read the first,
;<econd f-nd third times, passed, and ordered to be enrolled.
The engrossed resolution in hvor of Louis D Wilson, Isaac Wright
and Frederick J. Hill, v/as read the first time and passed,
Mr. Nash, with leave, presented a bill to declare the effect of a nolle
prosequi upon an indictment. The said bill was read the first time and

On motion

pa

-ied.

Jones, of Wake, presented the petition of sundry citizens of Wake
On motion, ordered that the said
county, on bi^halfof Herod Howington.
petition be referred to the committee of Propositions and Grievances
xMr. Wyche, with leave, presented a bill supplementary to the several
acts now in force for the relief of insolvent debiors; and further, to mitigate the severity of executions.
The said bill was read the first time and
passed, and, on the motion of Mr. Wyche, referred to the select committee, to whom was referred the bill to exempt from execution a portion of
the landsJi&c. of debtors.
The restgnations of John Crump, Colonel Commandant o£«lhe first re

Mr
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gimcnt of the Moritji;omeiT county militia, and William Davis, justice of
tlie peace for ilie county of llutherford, were read and accepted.
A laessiige from the Senate, informing of the assent of rhat House to
the proposition that a special messenger be forthwith appointed by the
Speakers of hoth Houses to wait on John Owen, Esquire, of Bladen couuty, and inform him of his election as Governor, and to n^quest his presence here as early as convenient fur the purpose of taking the oaths of office.

The bill to incorporate the Fayctteville Manufacturing Coi\<pany, was
On motion of Mr, Fisher, ordered
read the^^eco'id time and amended.
that the said bill be laid on the table.
Mr. Spruiil, from ;he select committee, to whom was referred the me"
morial of the Tuscaroia nation of Indians, reported thereon; which was
read, and ordered to be laid on the table, and made the order of the day
for Friday next.

Boykin, from the Military commilteej to whom vvas referred tiie
compel the Major General to review each regiment in the county
of Davidson respectively, reported that the committee had, according to
order, had the said bill under consideration, and instructed him to report
it to the Mouse without amendment, and recommend
its passage.
The
report was concurred in, and the bill reported reatl the second and third
times, passed, and ordered to be engrossed and sent to the Senate fotr
nil-.

bill to

concurrence.

The Speaker
dell, late

laid before the

House the following

letter

from James Ire-

Governor:
The Hon. Thomas

Speaker of the House of Commons.
rehuion co ihe office of Governor, on which I beg
leave througli you, ami the Honorable Speaker of the Senate, to ask the opinion of the Lejjislalure.
As an individual, 1 have no other interest in the decision than that v.'hich is excited on the one hand, by the anxiety [ feel to enter upon the execution of the new duties
vhifh the Legislature have done me the honor to confide to me; and on the other hand, by
the sense of the inconvenience vvhicli might accrue from a relinquishment of the office I now
liold, before a successor was appniuted.
The Constitution declares that" the Senate and House of Commons, jointly, attheir first
meeting after each annual election, shall, by ballot, elect a Governor for one year " I was
elected to that Office during the last Session of the General Assembl), and was qualified and
entered upon the duties of the office on the 7th of December, 1827.
One year, therefore,
I'rom the date of my qualification expired yesterday.
The gentleman who lias been chosen
I am desirous that the
rnv suiicessor, is nut here to enter upon the discharge of his duties.
LegisI .ture should, by their decision, establish a precedent to be pursued in similar cases.
Some
i finil a diversity of opinion among the gentlemen of the bar wliom 1 have consulted.
are cf opinion that the year expires ou the termination of twelve calendar months from the
day of qualification. Others of equal respectability, th.at the Sessioa of the Legislature, like
the term of a (>ourt, is to be consi('iered as but one day.
The Constitution of the State furthtjr declares " that in case cf the death, inability or absence from the State, of the Govexnior, the duties ot his Office shall be executed by the
Speaker of the Senate," Sec. Sec. The opinion of the Legislature is also requested upoa
if my period of service has expired, have any of the cases provided by the
this section,
Constitution for the substitution of the Speaker of the Senate occurred?
I am satisfied tliat this ;\pplication may have a novel aspect; but 1 have been led to believe
that it may be attended with usetu! consequences, t have the result of the deliberations of a
co-oi-ilinate branch of the Government upon the point; and that a precedent may beestaoSir,

—A nucsiion

lias

occutred

Settle.,

in

.

lished for future guiflance.
1 am, with great respect, your obedient servant.

JAMES IREDELL.
Jialeigh, Dec. 8,

On

1828.

i^

motion, ortlered that the said letter be sent to the Senate.
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The

THK HOISK OF

for the beltt-r or^;iini/.ation

bili

the second 'imc, and tliR queslion, shall
ed ii the ne<rativc yeas 25, nay> 96
A/r Sredmiin.

—

of

tlu^

(lie

C(1MJ50NS.

Supreme Court, was vp.id
bill pass? was de(eniiin-

said

The yeas and nays

deraaiuled by

Tliose who voted in tlie affirmative, are Messrs. Alexander, Allison, !'l;ick\v(ioi],
S r.rittaM), Eccles, Gruluim, (irei^or)', Hester, Hodg. s. MindenliHll, Mitchell, M'Mtllan, Nasli, Nt wlaiid, Rainey, Hiiflin, bhipp, Spruill, Sv, ain, Ty^on, Vail, 11. Waddell, A VVaddell. VVadsworth,'T Webb.
Those -iho voted ill the n* i^ative, are Messrs. Alford, Rail, Uarnhardt, Bans, Battle,
Bateman, Bogle, Hoykin, ISranch, M. Bfittain, Brook-, f5r3an, Bvniini, Byium,
Calloway. Clayton, 'lement, Cooper, Cox, Davenport, D ckinsop, iiozier, Edn nstoM. Kllis, Kieming-, Gary, Gaston, Gibion, Gilk^spie, Gordo., Hall, Hampton, Hau.
cock, flarper, H.-llen, Jasper, VV. G Jcjiies, M. C. .lones,
Jones, Kendall, Kerr,
i.
L;'!'kins, D l.atham.T Latham, l.iliy, Loreiz, Marliii, MontKomtrv, G
Moore,
Mhoon, Morris, .Move, M'Keill, M'Lean, M'NTeili, Ntlsim, Nicholson, Pierce, Fool,
Potter, Purcell. liiddick, Khodes, Rogers, Hngerson, Saintclair, Sasser, '"anders-on,
Sharpe, L. U S nimons, B T. Simmons, Simpson, N. G. Smith. J. Smith, b'edman,
Stephens, Stockaril, Underwood, J
alker, R. Walker, H Walker,
ard, Watfonl, Watson, J. Webb, Webster, Wheeler, Whitfield, Whitaker, Wilder, E Williams, A. Williams, Wilkinson, Wilson, Wright, Wyche.

T5.

•

W

W

W

The

resolution in

favor of William iliarlin, was read

t'ne

second time

and passed

The
row

Hiuise then, on the motion of

Mr. Cooper,

ailjoiirned untii to-mor-

nioruisig, 10 o'clock.

Wednesday, Deckmbkr 10, 1828.
motion, ordered that a n!essa";e be sent to the Senate, infonning of
the assent ol'th.is House to ballot this morning lor a Judge of the Superior
Courts of Law antl Equity, to supply the vacancy occasioned by the resign:: ion of .ludg' Uutiin; atid intbrming further, that Mr. Swain ami Mr.
"Webb of Person attend the Senate as a conmsittee on the part of this

On

House

The

to

conduct the balloting.

Court of Cumberland county, in favor of
Isabelhi Campnell, widow of James Campbell, dee'd, allowing her a pension of forty dollars for the present year, was returned from the Senate,
countersigned by the Speaker
A message from the Senate, informing that they had passed the engrossed bill to amend an act. passed in the year 1800, entitled an act cni\cerning wrecks, with an aiTiendment, and asking the concurrenceof this House.
Tlie amendment was read and concurred hi, and the Senate informed
thereof by nif ssage.
A message from the Senate, informing that Messrs. Askew of Bi rtic
certificate of the C<uiniy

and Marshall attend this House as a committee on their part to conduct
the bdlioting for Judge of the Superior Courts of Law and Equity
The resolution in favor of L>,uis D. Wilson, Isaac Wrigf.t and Frederick J Hill, was read the second time and passed.
Jhe resolution in favor of William Martin, was read the third time,
pus pd, and ordered to be enrolled.
The bill to declare the effect of a nolle prosequi upon an indictment,

w

-'

on the mcMion of Mr Alexander, referred to the Judiciary coinmi:tfe.
hebiil
establish W'hiie O^k Academy in ihe county of Hoheson,

m

nnu incorporate the trustees thereofj and

tlie

bill

requiring the couuij
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trustees of the counties of Davidson and £li>\van respectively to pay the
jurors <if said counties, and for other purposes, were read each the first, second and third liiiies, passed, and ordered to be enj^rossed and sent to the
Senutt* for concurrence.
On motion of Mr. Allison,
Resolved, That the coirmiitteeon the Judiciary be instiucted to inqaire into the expediency of repoaliiij^ the :ict of \he (leneral Assembly, passed in iheyeMr 18-20, eiiliiied an act
dii-ecting the County Courts to pay fees to certain officers tiierein named in certain cases.
liccoived further, 'I'liatthey be instrucled to inquire into the expediency of making pro%-ision by luwfoi- the relief of insolvent persons confined in prison for the fine and costs of
State prosecutions.

Mr.

^aint< lair presented the petition of

sundry citizens of Wilkes coun-

money

lo repair the public road leading from [I'lhnaii's Ford, on the Y.idkin river, across the Bushy Mountains.
Tiu- said petition, on the motion of Mr. Saintclair, was referred
to the comoiitice on Internal linprtivoments
Mr. Clement, v/ith leave, presented a bill recjuiring the major general
of the 4th division of ti>e militia to review the regiments of Rowan counMr. Gary, wiih leave;,
ty at the usual places of their rco;}meutal musters.
presented a bill amendatory of ihe several acts of As?enib!v preseribii'g
the manner in which lands under execution shall be hereafter sold Thesa
hills were read each the iir.^t tin^r and passed; the formi-r referred to the
Military committee, t!ie latter to the committee on t' e judiciary.
The bill to aniens! the 9th section of an act, passed in the year 1800,
chuptcr G93, enfilicd an act for the more convenient administration (>< justice within tliis State, was read third time, passed, and ordered to be engrossed and sent to the Senate for concurrence.
Tiie <^n<^rossed bill for the inspection of steam mil! limber, was read ihc
third time, passed, and ordered to he enrolled.
J-ii
Larkins, with leave, presented a bill concerning the appointment
The s.iid
of coopers f"r the town of Wilmington, and for other purposes.
bill was read the lirst, second and third times, passed, and ordered to be
engrossed and sent to rlie Senate for concurrence.
Mr. Styron, with leave, presented a bill concerning the payment of pilots in certain cases.
The said bill was read the first time and passed.
On motion of Mr. Siedman,
Resolved, That the Judiciary committee be instructed to inquire into the expediency of
ty, praviop; for an appropriation of

.

BO ameniJing the law as relates to merchants and retailers, as to authorise merchants paying
a. store license to sell spiriv; by the small measure.
Oil motion of \(r G"don
Resolved, That the Public Treasurer pay to Thomas Phillips the sum of two dollars and
ilfty cents, the purchase money for fifty acres of land, by him paid into the public Treasury
on the 25th November, ISl'J, as appears from the Treasurei^'s receipt, upon which no gi-ant
\vas ever. issued; and that the Public Treasurer be allowed the same in the settlement of
his public accounts.

On motioUj ordered that the saidl resolution be referred to the committee
of Claims.
Mr. Swain, from the committee appointed to conduct the balloting for
Judge of the Superior Courts of Law and Equity, reported that the c mmittee had performed that duty, and that it appeared, on examtnirta; the
ballots, the majority of the whole number was in favor of VV'iliie P MuOgum, who was duly elected. The question to concur with the report was
determined in the affirmative.
Mr. Bovkjn, frona the Military comraitteej

to

whom was

referred the
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run.

house

oi'

commons.

place the class of peopfe called Quakers, Menonists and Dunkards
on equal fonting with the other freemen of this State, reported that the
cointnitlee, accordin;"' to order, bad considered the said bill, and instructed
hitn to report it to the House without atniiidmcnt. and lo reconiirieiid itv,
bill to

On motion, ordered that the said report be
passage.
the day for^ Monday next.
Ml

.

licykin, from the

same committoe,

to

whom was

made

the order

referred the

ot"

memo-

of Friends of New Garden, Gudfurd cnuniy,
reported that the committee had, according to order, considered the said
memorial, and instructed him to ask thai llic committee bi* di^chiuged
from the further consideraiion thereof.
The question to concur with the
report was detci mined in die jftirmative.
The bill lo amend ilie law wiili respect to the collection of debis from
the estates of deceased persons, was reail and amentled, and, on the molion of Mr Alex;inder, referred to the committee on tite .Judiciary.
xMr. Sharpe, with leave, presented a bill lo repeal certain acts iherciu
mentioned concerning internal improvements. The said bill was lead,
and, oil motion, ordered to be referred to the committee on Internal ImprovenuMits.
The engrossed bill making provision for compensating jurors, so fitr as
regards the counties of Lincoln, Moore, Rutherford aiid Anson, was read,
and, on the motion of Mr. Nevvland, postponed indefinitely.
On motion, ordered that Mr. Rhodes have leave of absence from this
day until Saturday, and Mr. Nash from tliis day until to-morrow evening.
On motion of jflr, Boykin, ordered that a message be sent to the Senate,
proposing that the two Houses ballot inunediately for a Printer to the
Sta'e; and, on the motion of Mr. Fisher, ordered that a message be sent
to 'he Senate, proposing to ballot to-morrow for Coutisellors of State for
the ensuing year.
On motion of Mr. Nevvland,
Besclved, That the Public Treasurer pay to Christopher Bottles, of Burke county, sis
dollar.s and seventy cents; and that he be allowed the same in the settleiiieul of liis public
rial of the religious society

accounts.

On motion of Mr. Newland, ordered that the said resolution be referred to the committee of Claims.
O-'i motion of Mr. Bass,
Resolved, That the Judiciary committee be instructed to inquire into the expediency oi
the staying of executions on judgments given by justices of the peace, wliether the time of
staying said executions oughl to Lie lengtliened or not; and that they report by bill or otherwise.

A

message from the Senate, informing of the assent of that House to
the reference made of the report of James Iredell, William Robards and
"William Hill, appointed to examine the accounts relating to the expentlitur^s for ihe leceptior. of General Lafayette in the year 1825, to the committee ol Finance; and also agreeing to refer so much of the Governor's
mt'ssawe as relates to a penitentimy, to the joint select committee on that
subject; and agreei'ig also that so n.ui.h of said otessage as relates to the lette> ol the Honorable William Smith, be referred to the committee on the
Library.
The bill for revising and digesting tht? public statute laws of this
Stuie. wasread, and, on the motion of Mr, SvyaitJ, ordered to be laid oi',
the table.
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m-,

events that transpired in tliis State subsequent
the cliarai;t(;r of the Slate, and to the luein.iry
of our patriotic ancestors, that their sacrifices and arhievenients in the cause of 1 beriy
shouM be aatlientirally transmitted to jjosterity: therefore
Resolved, 'I'lwt a joint select eommitlee be appointed, wiUi instructions to inquire into
the propriety of adopting some measure to encourage tlie publication of such a work; and
that they report by bill or otherwise.

no liistoiv of
to the year 1776; and whereas it is due
Wliei-eas, tliere exists

llie

to

of A-lexander Elliott, Colonol of (he Pist regitnciit of
Cutnbt'iland county militia; Joim Clemrn^ms, of Davidson county,
and LawsKrn U. Alexander, of Cabarrus cotmty, justices of the peace,
were read and accepted.
A message from (lie .Senate, pnoposir.g to refer the letter presented
yesterday by the Governor to a select joint committee, and on their part
The message v.as concurred
to Messrs. Shobcr, Meares and Brown.
in, and a cotnniittee appointed to join the comniiitee appointed by the
Senate, consistinj^ of Messrs. Giaham, sjpiuiil and Vuil.
The Hou-^e then, on the motion of Mr. Saintclair, adjourned antll to^
'riie rt'sii;ii.itioii)5

tlip

morrow morning, 10

o'clei k.

Ti-iuRSDAY, Decembeii 11, 1828.
Swfiin, with leave, presented a bill for the relief of sundry persons eng-Hged in '•urveying the Clierolvec lands.
The said bill was read

Mr.

the

fir.-it

tune and passrd.

Mr. Jones,

of Warren, with leave, presented a bill authorising the
Courts of Pleas and Quarter Sessions of the county of Warren, to apThe said
point a patrol for the town of Warrenion, in errain cases.
bill was lead the first, second and third times, passed, and ordered to be
engrossed and sent to the Senate for concurrence.
Mr. Vlendenhall, with leave, presentetl a bill to revive an act, passed
in the year 1816, entitled an act tt) appoint coiumis-aoners for the lown
of Jamestown, in the county of Guilford, and to incorporate the s;une.
Mr. Stedman, with leave, presented a bill >«up[)lpnienta! to an act, passed in the year 1827, coinpeiiing the Ccauity C!)urt of Gates to appouit
These bills wvo' each reail the first. seco,id
a committee of Finance
and third times, and passed. Ordered ihat they be engrossed and stnt
to the Senate for concunence.
A message from; the Senate, informing of the concurrence of that
i

House with the proposition to ballot this ;norn;ng for Public Printer, and
informing that .f/cssrs. liinton and Smith of Davidson attend this
liouse as a commixteT5~i>«- (heir part to conrluct the bailoring; and disagreeing wiTfi the propositioo of this liouae to ballot this d ty for a Counfor Treasurer
cil of State; and proposing to baUot on Satuiday next,
and Comptroller.
On motion, ordered that the Senate be informed by message, that
Messrs. Boykin and Bethell attend 'h.it ll luse as a commi'tee ro conduct the balloting for Public Printer aiid agreeing lo ballot, as propo>5ed
by the Senate, on Saiurday next for Cou.'i.'iellors of State for the ensuing
.

year.

The proposition from the Senate to ballot on Saturday next for Treasurer and Comf)troller \w\i concurred \.i. and tlie Senate iuf-i-ioed bv
message that WiiTiam ilojarJs, as Freagu '!, and James Grant, as Comptroller,

were nominated

for the

appoiatments.
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messa>Te from the Senate, informing that they had piissed Ihc followins eri<fi()?sc{.l bills, and a resolution, to wit: a bill concernin;; the County Courts of Lenoir; a bill to authorise the Court of Ploas and Quarter
S "-sions of the cirunty of Warren to dispose of a part of tiie I'ublic
Sijuare in the town of Warrenton; a bill to repeal an act, passed in the
year 1815, entitleci an act to incorporate Pitsou Library Company; ii
bill io secure to Mary M'Eachern, of Robeson county, such properiy as
she may hereafter acquire; a bill to secure to Susanna Mary Mauser, of
S okes county, i^^u- h property as she may hereafter acquire; a bill to incorporate tiie Bellefonl Cotton Majuilaciuridg Company, in the county
of Beaufort; and a resolution in favor of James Jiryson, junr. and a^klng
the fonrurrence of this Hoo.se.
Mr. Fislier presented the petition of Abraham Brandon, praying, for
reasons staied in the peiilion, to be placed on the pension list. On motion of lUc Fishor, the said petition was referred to the committee of
Propositions and Grievances.
The ctigrofised bill to secure to Stisanna Mary Mauser, of Stokes county, such property an she may hereafter acquire; also the engrossed bill to
secure to Mary M'Eaihern.of Robeson county, such property as she may
heri'afler a- quire, were read and ordered to be laid on the table.
The engrosed bill to repeal an act, passed in the year 1815, entitled
an act to incorporate the Person Library Company; also the engro^seci
bill to authorise the Court of Pleas and Quarter Sessions of the county
of Warren to dispose of part of the Public Square in the town of Warrenton. were severally read the first, second and third times, passed, and
ordered to be enrolled
The engrossed bill to incorporate the Beifont Cotton Manufacturing
C'siipany, in the county of Beaufort, was read the first time and passed,
an.!, on motion, ordered to be laid on the table.
Receiv'-d from ihf Senate the followin^i- enjjrossed resolution:
Jiesotved, Tliat the several joint committees vi/liich have bceu ap[>ointe(l on the Pulilic
by the tlonoraljle Natiiauicl Macon, aijil on
the other l^ublic Documents, be coiisoliduted; and that tiie committee thus coiisoJidaled,
examine all the doeiiments as well in the Library as in tlic Governor's office or clsewhei-e,and report in v/hut manner the public wiil be best bcnciitted by them.
Dai-Liiiients, tr;\nsiTiitted to the Lc^i.slature

The

said

resolution

was read, concurred m, and returned

to

the

Senate.

The eneros-jed resolution in favor of Thomas
concurried in, and or<lered to be enrolled.
The engrossed

Brown,

Vw-as

read and

bill concerning >.he County Courts of liCnoir, was read
time, passed, and, on ntolion, ordereil to be laid on (he table.
The engrossed resolution in favor of James Bryson, junr. was read,
concurred in, and ordered to be enrolled.
A message from the Senate, proposing to ballot immediately for Colonp! Commandatit and Lieutenant Colonel of Cavalry attached to the
inth brigade of the militia, and informing that John Zimmerman, as Colonel, and Henry Fullenwider, as Lieutenant Colonel, are nominated for
The message was concurred in, and the Senate inthe .ippoititments.
formed by message that Mr. Newland and yl/r, Hampton attend the
Sen >te as a cotnioiftec to conduct the balloting on the part of this House.
Mr, BoyiiiP, from, the coiriiTiittcc appointed to oonduct the balloting for

the

first
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cornmKiec liad jierlormed thai iluty, ;in<! lliat ii appeared, on examining die ballot;*, Lawrence & Lcmay had a niajmiiy of the whole number, and were duly
ru'oiic i'rintci- for the ensuing year, lepnrted Ihat tlie

The

elected.

question to coiitur with the report ivas detcrniined in the

aHirinative.

Recci'ied from the Senate the report of the committee of Finance,
endorsed, read and ordered lo be sent to the House of Comtnuns. The
report was read and ordered to be returned to the Senate.
Mr. Gary, from the committee of Propositions and Grievances, to
whom wasVelerred the petition of sundry citizens of Buncombe county
in favor of Georj>e W. Greer, reported that the conimitiee had considerthe said petition, ajid instrucled him to report a bill in pursuance to
the prayer of rhe petiiion. entitled a bill to restore to credit George VV.
Gieer, of Buncombe county, and to recommend its passage. The said
bill was read the first time and rejected.
Mr. Brit'ain. of Hayv/ood. presented the foilowino; resolution:
liesolved. Thai the House do dispense with tlie rule ^vliich proliibits the intro<'uction
of more ih^ii one hill on the same Siubject during the same session, so far as relates to
the hill which proposes to Jay sn additional lax of one dollar on all suits ihereafter to bo
brought in the counties of Lincoln, Moore, Rutherford and Anson, for t'e purpose of

«?d

paying- jurors.

Oti

tnotiori,

ordered that the said resolution be laid en the table until

to-nmrrow.

The

bill in ad'lition

to the acts respecting

Divorce and Alimony, was

amended and

passed.
The en2;rossed resolution in fivor of Louis D. Wilson, Isaac Wright
and Frederick A. Hill, was read the third lime, passed, and ordered to

read the second lime,

be enrolled.
leave, presented a bill to alter the law of sufirage for
of Oxford. The said bill was read the firi^t, second and ihird
limes and passed. Ordered that it be engrossed and sent to the Senate
lor concurrence.
Mr. Wheeler, with leave, presented a bill regnlatinw the inspection of
fish for the town of Murfreesborough, in the county of Hertford; and Mr.
Webb, with leave, prcsenfeii a bill to appoint an additional place of
.1
Tiiese bills were read tiie iiist
public sale for the county of Rulheiford.
lime and passed.
Mr Moore, of Stokes, presented the following; resolution:
Whereas it appears from a receipt in the Secretary's Office, that },Jatlhe\v Death-

Mr. Pother, with

the town

eridge, of the county of Stokes, has paid into the Public Treasury a certain sum o:'
money, for which he has received no value:
Resolved, That the committee of Claims be instructed toinquire into tlie justice
of the claim, and report to the Ilcise the jiropiiety of authorising the Secretary c.{
Slate to issue a grant to said Deatlierid -e for a certain entry of land, or of refunding*
to him the money which lie has paid into the I'reasury for said land.

The

said resolution vva«. read and concurred in.
Received from the Senate a resolution, proposing to raise a joint select
committee of both Houses, to examine into and adjust the accoutus nf Mie
President and Directors of the Clubfoot and Harlows Creek Canal C' inpany, for the twelve thousand dollars loaned them by the State. The resolution was read, concurred in, and a committee selected, conslsti;;g of

Messrs. Fi>>her, Gary and Boi-deii, to join the commutes to be appointed
by the Senate.
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On

inotinn of

Mr. CooptM-,

Eesolved, That the commatee on the Jutllciarv inquire into the expedmcy of ascertaining b\ law ihe liabilit) ot ilie scvcial sets ot siciiriiies on guardian bonds,
wliere several bonds are jfiven by the same guardian lur tlie same ward; and tliat
thej report by billor otherwise.
0(' motion 'il Mr. Gniii.:in,
Itt'solved, That William Hill, Superintendent of Public Biiildinpfs, be authorised
and instructed immediaiely to emplo\ some person to make suitable repairs to the
back seats in tiie Commons Hall; ard that the sum bt paid b}' the Public Treasurer
Ti'.e Spe.-ikt-r laid bftore the lii>use ihe f;l owing cumMinniciitiuu from

the Governor:
'J'o the Hon. Thomas Siitle^ Speaker of ihe House of Commorn;.
have the lioiioi' to Irausiiiil lo you tlit^ aiuiual report of the President and Directors ol the Literary Fund, ami to re<|iiesl ynu 'o lay it before the Legislature.
1 am, \i iih the highesl respect, vour ob't servant.

—

Sir:,

1

JAMES IREDELL.
Jialeigh,

Oti

December Uth,

u-.oiidfj

oilier;

il

l(i28.

tiiai

ihe said commutiiration be sent to the Senate,

b'' ref'erretl to the committee on Education.
of Mr Jones (il Kowao.
Resolved, That, for the purpose of ei>couraj;ing domestic industr}', and promoting
spirit of economy in our t^tale, it be rtcon.niencle d to the members of the ne.\l Genera! Assembl} to aj;pear in their places clad in homespim.
Tite lesii^iialions o! Baldj Satdii-, * ijoiiel
die Johnston re2;im»'nt;
D. Harrison, LieuteDant Coioiicl of the Nash regiment; and Lewis ileavis,

with

a pioposition that it

()/: mi;iio'i

!'.

^

t'

Justice of the Peace for Granville county, were read and accepted.
The bill to prevent frauds in deeds of 'rust and mortgages, Wris read the
second time and, on the mo. ion of Mr. G'aham, amended, and passed.
The Houe then, on the motion of Mr. Eilis, adjourned until to-morrow morning, 10 o'clock.

I^iUDAY. December 12. 182S,
of Mr, Waddeli, t)f Orange, ordered that a mes.«ao;e be sent
lo the Senate, proposing to raise a select joint comoci;tee io vviti) on the
Governor elect and ascertain when it vvill be convenient for hira to lake
the uaihs of Office.
Mr. Spiiiill from the committee of Claims, to whom was referred the
resoiutivn in favor of Matthew Deatiiei'djiC, reported un(av(u&b'c to the
prayer of the petition, and recon. mended its rejection. The question to
concur with the report, was determined in the aflirmative.
message from the Senate, infnr.uing that ihcy h.ad passed the engrossed bdi moie ttHectually to pre.-cribe the duty of the coutity Trustee ot
Oaslow county; also the engrossed bill for the taking of deposiiiotjs; and
ornpe! the M.tjnr General to review each regialsi) the engrossed bill to
ment in the county of Davidson sep; lately, with amendments, and askThe amendments were read and coning the concurrence of this Mouse.
curred in, and the Si'nate informed thereof by message
The Senate further informed this Flnuse by message that they had
passed the eiL^rossed bill autlmrising tlie justices of the Courts of Pleas
and Qunter Sessions of Randolph, Moore and Montgomery to apjioint

On moiion

A

«

commissioners to run and establish the line between said counties, and.
iskr.^ the concurrence of this House.
.\ messajjc ftotn the Senate, informing that Messrs. Burgin and Davis
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House as a cotmnittee on their part to conduct tiie balloting
Cavalry officers; and further, that Mr. Brodnax aad Mr. Bailey form
tlie committee on their \rirt to wait on the Governor elect, and learn from
him at what time it will be convenient for him to take the oaths of ofR^e.
xMf. VVaddcli, of Orange, from the committee appointed to wai'' on the
Goveriior elect, and to ascertain from him vvheii it will be convenient for
him to take the oaths prescribed by law for his qualification, reported
that the committee had performed that duty, and that the Governor elect
would attend the two Houses at 12o'clock,in ihe Commons Hall, for the
purpose of takitig and subscribing the oaths ofofiice,
Tiie engrossed bill authorising the justices of the Courts of Pleas and
Quirter Sessions of Randolph, Moore and Montgomery to appoint commissioners to run and establish tiie line between said counties, was read
the first, second and third times, passed, and ordered to be enrolled,
Mr, Newland, from the committee appointed to conduct the balloting
for Cavalry Otficers attached to the iOlh brigade, reported that the committee had performed that duty, and that it appeared, on examining the
ballots, John Zimmerman, as Colonel, and Henry Fullenwider, as Lieutenant Colonel, had each a majority of the whole number, and were duly electf<l.
The question to concur with the report, was determined in the
attcinl this

for

affirmative.

On motion

of

Mr- Graham,

Unsolved, That the con»initLee on Finance be instructed to inquire into the expediency of
revising and amending the revenue laws, so as to impose a certain per cent, ou the Capitol
Stock in trade; and that they report by bill or otherwise.

The bill to appoint an additional place of public sale for the county of
Rutherford, was read the second and third times, passed, and ordered to
be engrossed, and sent to the Senate for concurrence.
Ml-. Brittain, of Burke, in pursuance to a petition, presented a bill foe
tiie better regulation of tlie County Courts of Burke; and Mr. Hellene
\vith leave, presented a bill to authorise a lottery for the benefit of Taylor
Lodge, No. 69, in the town ol' Beaufort. The said bills were read the
first time and passed.

On motinti of Mr Ellis,
Resolved by the Semite mulHonse of Covimons of the State of JSi'urth Carolina, That the
Me.\ican Dwarl", llecenta Floras, be exempt troia paying a tax for exhibiting himself in this
State.

Ordered that the said resolution be engrossed, and sent to the Senate for
concurrence.
Mv. Alexander, with leav^^ presented a bill to authorise and direct the
Supreme Court to be hokien in the places therein directed, and to advance
the administration of'justice in the trial of Equity causes.
The said bill
was read the first time and passed, and, on morion, made the order of the
day for Tuesday next, and be printed, one copy for each Member of the

Assembly.

On motion

of Mr. Borden,

Resolved, That this House appropriate suitable seats for the Stenographers who may feci
disposed to attend this House for the purpose of reporting llie proceedings of the House.

the committee of Proposiiiuns and Grievance?, to whom
referred the petition of John Black, Sheriff of Cumberland county,

Mr. Gary, from

was

reported that the

committee

!iad

considered

tiie

said petition,

and

in-

i.U4

jouuNAL OF THE

j!OU.sr,

ur C{).m:mo^s.

slructcil iiim to report a iTsolution in liis {nvor, and iccomnipnd its j)ais
age.
The saiil resolution vv.is reuil the firsf. time and passed.
Tiie resolution proposin^i; to raise a select joint cominit<i3e for the purpose f)f collecting!; inUerials, and advancinj^ the publiiation of a history ot
the State, suhseqiient to tlie year 1776 was returiitd from the Sinlie,
endorse<l, " read and concurred wiih,"aad a committee appointed on their
part, consisting of IVlessrs, Hunt, Wilson and Mcares.
On motion, ordered that a message be sent to the Senate, informing that Messrs. Fisher, \3oiit;j;oniery jind Potter form the committee on the said resolution on
the part of this House.
The Speiiker laid before the House the report of the Adjutant General;
which was read, and, on motion, ordered to be sent to the .Senate, with a
proposition that the Roster, accompanying the rejjort, be printed.
The resignations of John Theatam, Colonel Commandant of the second
reginient of Hitjwood militia; l);ivi(l Cox, of Davidson county; and Nt'il'l
Murphey, of Robeson county, justices of the peace, were presented, read
and accepted.
On motion of Afr. Fisher, ordered that a message be sent to the Senate,
proposing to raise a select joint committee, whose duty shall be to wait on
olohn Owen, the Governor elect foi the ensuing }ear, and to conduct him
into the Commotis Hall for the purpose of taking the oaths of olHce; and
that Mr. Bynum and Mr. Waddell, ot Orange, form the committee on the
part of this House.

A

message froirt the Senate, informing that Mr, Brodnax and A/r. Bailey form the committee on Uieir part to wait up^n the Governor elect, and
to conduct him into the Commons Hall for the purpose uf taking the oatiis
of office.
In pursuatice to the report of the cointnittee, John Owen, the Governoi'
elect, was conducted into the Commons Hall, the mt mbers of the Senate
being present, and quatiliod as Govi^nor of (he State for the ensuing year,
by taking and subsciibmg the oatiis prescribed by lavv fir his qualitication.
The oaths being administered by Chief Justice Taylor.
Tiie House then on the motion of Mr. Borden, adjourned until tomorrow morning. 10 o'clock.
,

Saturday, DECEMnEn 13, 1828.
motion of Mr. Pierce, ordered that Mr. Sasser have leave of absence
from this House tor this daj.
A message from the Senate, informing of the assent of that House to the
reference of the report of the President and Directors of the LiteraryFund to the committee on Education; and rhat they had passed the engrossed bill to establish a Manufacturing Company in Randolph county,
and asking the concurrence of this House.
The engrossed bill to establish a Manufacturing Company in Randolph
county, was read the first time and passed
On motion of Mr. Gary, ordered that a message be sent to the Senate,
informing that Mr. Gary and Mr, Montgontery attend the Senate as a
c luoiittee on the part of this House to conduct the balloting for Public
Tr dsurer and CompfroUer of Public Accounts heretofore agreed on to
taKe place this morning.

On
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Mr. Wyche, from the cnmmittee ot Finance, to whom was referred the
resolurion iMstnictins; il^.eui fo inquire into the expediency of so amending
the hiw as t(» ctmipe! owners of lands to list 'ill fix-e negroes and mulaT'oes

who may

live on their land, and be bound for their taxes as for other property, reported tjjat the comoiitiee, according to order, had considered
the said resaiution, and instru.-ted him to report a bill in pursuance fo its
object, entitled a bill more ett.^clually to enforce the payment of taxes
from free negroes and muialtots in certain cases. Tlie said bill was read
the first time and passed, and, on motion, made the order of the day for

Monday next.
Mr Britain,
Whereas,

of Burke, presented the following resolution:

appears that the late Public Treasurei- in the year 1816, received into the
Tre,asury, of William Creswi;!!, the sum of two dollais an fifty cents for the entry of fifty
acres ot land in the county of Burke, tmd has numbered the receipt fi, 404, when it appears
fi-om the Entry taker's warrant and survey, filetl in the Secretary's Office, that the nuraber
on the receipt ought to have been 6,403: Therefore
Resolved, I'h;a the Secretary of Sl:(te issue a g'^ant on the papers so filed by the said
Creswell, and alter the number of the receipt to No. 6,403.
it

'

Toe ^aid i: solution was read and c(;iuurred in, and ordered to be engrossed, and sent to the Senate for concurrence.
A message iiom the Sena'e, informing that Mr Gray and Mr. Mathews attend this Hou^e as a conmiittee on their part to conduct the ballofi'ig for Treasurer and Comptroller of the Public Accounts.
"r. Garyf m the committee appmntetl to conduc! the balloting for
e su rand Com .froller repotted, that the comrnitree had performed
that :uiy; md thai it appeared, .n examinitig the ballots, William Robards,
as Public Treasurer, and Jam* s Grant, as Comptroller of the public acciauiis, had each a majority ofthe whole number, and were duly elected.
The quesiion fo concur with the report was determined in the aflirmative
The H luse, 0(1 motion, took up the report ot the committee on the
memorial of the Tuscarora Indians; wiiich being read, v/as, on the motion
of Mr Gaston, recommitted to the same committee, vvith instructions to
ascertain and report the nature, extent and validity of the Indian claim.
Ttie bill for revisitig and digesting the public statute laws of this State,
was read the second time and atnendcd, and, on the motion of Mr. Potter,
ordered to be laid on the table.

T

On

motion of

Mr

.JBiies,

of

Rowan,

W

Resolved, That the Public Treasurer be directed to pay to
P. Martin the sura
of forty dollars tor his services in bearing an express to liis Excellency Governor

Owen.

And, on

the motion of Mr. Whitaker,

Resolved, That the Public '['reasurer be directed to pay to Richard Smith the sum
of eighteen dollars and seventeen cents, for articles furnished for the use of the
Governor's palace.

The

said resolutions, on

motion, were

referred to the committee

of

claims.

The bill to prevent frauds in deeds of trust and iDortgages, was read
the third time, amended and passed, and, on motion, ordered to be engrossed and sent to the Senate for concurrence.
Mr. Btackledge, from the select committee appointed to inquire into
the expediency of vesting the right of electing sherift's in the free people of
this State, reported 'hat the committee, acctirding to order, had c >iisiderd the subject, and directed him to report a bill to vest the right of elec-
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ting sherilTs in the several counties wiihin this Stiite in the free white men
thereof, and to recommend its passage. The said bill was read the lirst time
and passed, and, on motion of \\v. Blacklodge, mude the order ot the day
for Tuesday next, and be printed, one copy for each member of the As-

sembly.
On motion of Mr. Vail,
liesolved. That the Treasurer pay William Robinson the sum of six dollars, it heing
the Slim that he i)aid twice; once to the sheriff of Washington county, and once to llie sheriffiif Martin county, as a tax on his stud horse; and that he be allowed the same in the settlement of his public accounts.

Ttie said resolution, on the motion of

Mr. Vail, was referred

to the

com-

mittee of Claims.

The House then, on the motion of Mr. Kerr, adjourned until
morning, 10 o'clock.

Monday, Decemrer

Monday

15, 1828.

A

mcssaj^e from the Senate, informing that they liad passed the engrossed bill requiring the county trustees of the counties of Davidson and
Rowan respectively to pay the jurors of said counties, and for other purposes; also the engrosned bill to appoint an additional place of public sale
lor the county of Rutherford, with amendments in each; and asking the
concurrence of this House. The amendments were read, concurred in,
and the Senate informed thereof by message.
message from the Senate, informing that Mr. Spaight is excused
from serving on the joint select committee appointed to examine into, and
adjust the accounts of the President and Diiectors of the Clubfoot and
Hallows Creek Canal Company; and that Mr. Meares is appointed in

A

his stead.

A message

from the Senate, informing that they had parsed the engrossand a resolution in favor of
John Leatherwood, of Haywood county, and ai?king the concurrence of
i'A bill

to regulate the emancipation of slaves;

this Ht'use.

The bill in addition to the acts respecting divorce and alimon^s was
read the third time, passed, and ordered to be engrossed and sent to tiic
Senate for concurrence.
Mr Boykin, wiih leave, presented a bill to incorporate the town of
Clinton, and to extend the limits thereof.
The said bill was read the first,
second and tiiird times, passed, and ordered to be engrossed and sent to the
Senate for concurrence.
Mr Graham, with leave, presented a bill requiring Registers and the
Clerks of the County Courts to keep their offices at the court houses. The
said bill was read the first time ant! passed.
On motion, ordered that Mr. Battle have leave of absence from the
service of this House for this day.
The engrossed bill to regulate the emancipaton of slaves, was read the
first time, passed, and, on motion, made the order of the day for to-morrow.
On motion of Mr. Earnhardt.
Resolved, That the committee on Education be instructed to inquire into the expediency
of appropriating a part of the Literary Fund for the education of poor and indigent children
in the several counties in this State; and that they report apian to carry the same into effect.
either by bill or otherM'ise.
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Mr. Bass, witli leave, presented a bill to amend an acf, passed in the
year 1827, cliapter 72, eiiiitled an act to compel tlie County Couit of
Nash to appoint a committee of Finance; and Mr. Walker, otRaridclpli,
presented a bill authorising Thomas Hancock, lute sheriff of Randolph
county, to collect the arrearages of tuxes for {he year 1826. The said bdls
were respectively read the first, second and third times, passed, knd ordered to be en^rrossed and sent to the Senate for concurrence.
The engrossed resolution in favor of .lohn Lei^therwood, of Haywood
county, was read, concurred in, and ordered to be enrolled.
Mr. Sliipp, with leave, presented a bill authorising the Court of Equity
The said bill wa.'^ read the first
to grant administration in certain cases.
time and passed.
Mr. Newland, with leave, presented a bill to amend an act, passed in
the year 1741, chapter 30, entitled an act i'nr tlie better observation of the
Lord's day, commonly called Sunday, and for t!ie suppiession of vice and
The said bill was read the firs! time and rejected
immorality
Mr. Nash, from the Judiciary committee, to vvhom was recommitted the
bill to amend the law v.ith respect to the collection of debts from ihe
estates of deceased persons, reported that the committee according to
order, had considered the said bill, and insiructed him to report it to the
House, without amendment, and to recominend its passage. The said
bill vvas read, and, on the motiiMi of Mr. Wyche, amended, and, on motion, ordered to be laid on the table.
Mr. Swain, with leave, presented a bill to incorporate the French Broad
Biidsf CoiTipany. The said bill was read the first, second and third
tiines, passed, and ordered to be engrossed and sent to the Senate for
concurrence.
On motion of Mr. Swoin,
liesjlved, That the committee on Claims be instructed to inquire into the facts connected with the claim of .lames Kerkin-laie ujjon the State for constructing and keeping in re*
pair a turnpike road in tiie county of IJunt-ombe; and that the committee have leave to report a hill for his relief, if, upon esaraintion, they should believe it just.

Mr. Sprudl, from the coinnnrtee of Claims, to whom was referred the
resolution in favor of Thomtis Phelps, reported that the comnjittee, according to order, had considered the said resolution, and instructed him
The
to report it to the House with a recommendation that it be passed.
said resolution was read the first time and passed.
Mv. Shipp, with leave, presented a bill to amend an act, entitled an
act appointing commissioners to ^recta building in the town of LiticolnIhe said bill was read the first,
ton for the accommodation of jurors.
second and third times, passed, and ordered to be engrossed and sent
to the Senate for

concurrence

The

resolution in favor of John Black, Sheriff of Cumberland countjj
^vas read the second time and passed.
Mr. Bozman presented the certificate of the County Court of Pleas

and Quarter Sessions of Chowan county, allowing Kleanor Truelove a
The said certificae was
pension of ninety dollars for the present year.
countersigned by order of the House by the Speaker, and sent to the
Senate.

The
the

hill

regulating the

Supreme Court,

mode

of trial in the Supi^rior, and appeals to
time, amended and passed, and.

w^as read the third
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engrossed and sent to the Senate

for conciu'-

rente.

Mr. Gitstoi), with leave, presented a bill respecting the Newbern AThe said biil was read the first, secotui and th'nd tunes, passcaderny.
ed, and, on uiotiun, orderi'd lo be engrossed and sent to tiie Senate for
coiicurrece.

M\\ SwHin preS'^nted the petition of sundry citizens of Buncombe
The said
county, on the subject of the liuncombe Tiunpike Company.
pei.ition was read, and, on the motion of Mr. Swam, referred to tiie cominiivceon Internal ImprovementsMr. Ndsh, from ;he Judiciary comtnittee, to whom were referred the folto wit: a resolution inntiucting said committee to report a bill lequirinji executors to give bond and security in certain cases;
also a resolution requiring said committee lo inquire into the expediency
of ascertaining by law ilie liabilities of the securities lo guardian boiuls
in certain cases; and also the expedienry of passing a law, authorisitig
merchants to retail spiritous liquors v^idiout license; also requiring them
to report on the expediency of amending the law as it respects tl>e outlawry of runaway shives; also to inquire into the expediency of extend-

lowing resolutions,

ing the time of staying cxecuticms on justices' judgments, having had the
same under consideratiitn, reported that the committee instructed hitn
to state that it is inexpedient to legislate on the several subjects embracThe ques'ion to concur with the report was deed iti said resolutions

termined in the affirmative.
Mr Nashj from the same comnnttee, to whom was referred the bill
amendatory of the sevesal acts of Assembly, pres( ribing the iiianner in
which lands under execution shall be sold, reported that the committee
instructed him to report that it is not expedient to change the law as it
n w stands on that subject. The question to concur with the report was
determined in the aifirmanve.
Mr. Nash, from the same committee, to whom was referred a resolution requiring them to inquire into the expediency of establishing a
Medicrtl Board, reported tliat the committee had considered the said resolution, and instructed hii« to ask to be discharged from the further consideration thereof, as not coming correctly within the sphere of their itiquities.
The question thereon was determitied in the affirmative.
M\\ Nash, from die same committee, to whom was referred the bill to
declare the eiFect of a nolle prosequi upon an indictment, reported that
the ommittee, according to order, had the bill under consideration, and
instructed him to return it to the House with an amendment, and to recomoietid its passage. The said bill was read the second time and amended in conformity with the report, and passed.
The bill for revising and digesting ihe public statute laws of this State
was read the second time and pas»ed.
The bill more efteitually to enforce the payment of taxes from free negroes and mulatfoes in certain cases, was read the second time and passed.
The bill requiring the oaths of two disinterested witnesses for the removal of suits, was read the second time and ri jei ted yeas 32 nrjys 91.
The yeas and nays called for by Mr. Cooper
Those who veted in the affirmative, are Messrs, Allison, Bass, Blackwood, Boglcj
t

—

—
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BoziDan, B. S. Biittain, M. Brlliuin, Callowuy, C-layton, Gary, Gordon, Graliam,
Jaiinan, H. (J. .Innes, Keir, I), [.alham, T I-atliam, Lorelz, Mitchell, G. T. Mooie,
Moore, M'Xeill, NcwLuid, Poller, Uaiiiey, lihodes, Shipp, Simpson, Tyson,

A C

Undervvowd,

J.

Webb, VVyche.

Tliose "ho voted in the nrgatlve, are Messrs. Alexander, Alford, Ball, Barrthardt,
Beihell, Hlacklcdge, Ho\ kin, Borden, Branch, Brooks B\num, Byriim, iJcment,
Cooper, Cox, Davenport, Dickinson, Dozier, Eccles, EdiTi'inston, Fiennlng', ?<:),
Gaston, Gibson, GiUespii., Gregory, Hall, Hampton, Hancock, Harper. H( lien, HesJones, Kendall, Kilpatrick, Larkins, .illy, Martin,
ter, .lasper, \V G .tones \V
Mendenhall. Montgomery, Mhoon, NJorris, Move, M'Keill, M'Lean, M'Millan, Nash,
Nelsun, Nicholson, Pierce, Pool, Purcell, Biddick, Bogeis, Rogerson, Uuffii), Srtint.
clair, Susser, '^anderson, Sharpe, L. R. Simmons, B T. aimirioiis, N. G. Smilh, T.
B. Smith, .1. Smitii, Sprmll, S'edman, Stephens, Stockard, Siyron, Vail, H. Waddtll,
Wadsvvorth, J. \V;ilker, R. Walker, H. Walker, Ward, ^Va^tord, Watson. T. Webb,
AVebster, Whitfield, Whitaker, Wilder, E Williams, A. Williams, Wilkinson, Wil)

son,

^^'

VI

r.

right.

Bynum

gave notice that be shduld, on to morrow, move for an

teration and amendment of so much of tlie rules of tlie
all peiilions to be lead to the House before acted upon.

House

al-

as requires

until to-morrow morning, 9
tiiat the House adjourn
question thereon was determined in the negative.
Mr, Borden moved that the Hou-e adjourn until to nioirow morning,
The question thereon was determined in the tugarive.
10 o'clock.
Mr J3atem;in moved that the House adjourn until to morrow morning,
10 o'clock. The cjuestion thereon was deiermined in the nfTirmaiive
The yeas and navs dem;;rded by Mr Bethel!.
veas 61, navs 55
Those who voted in the afiiniiative, are Messrs. Ale.xander, Alford, Batenian, Blacklc<1ge, B. S. Biiuain, M. Brittain, Calloway, Clayton, Davenport, Dickinson, Eecles, Edninnslon.Foy, Gary, Gibson, Gilkspie, Graham, Gregory, Hampton, Helleii, Hestei-, W.
.lones, T. Ladiam, Lilly, Loretz, .\iartin, Mendenhall, Mitchell, Mhoon, .Moni.s, .M'-

Mr. Vail moved

o'clock.

The

Nash, NeulaniJ, Nicholson, Pool, Potter, Purcell, lihodes, Saintclaii', .Sharpe,
Shipp, Simpson, N. G. Smilh, Spruill, Stednian, Stockard, Styron, Swain, Tyson, "\'ail,
addell, A. Waddell, J
IJ
W alker, R. Walker, Wheeler, Whitfield, Wliilaker, E.
Williams, A. Williams, Wright, Wyche.
Those who voted in the negative, are .Messrs. Ball, Barnh<»r(lt, Bass, Bethell, Blackwood, Bogle, Borden, Boykin, Hraneh, Brooks, Bryan, Byrura, Clement, Cooper, Co.x,
Dozier, Fleming, Gordon, Hancock, Harper, Jarman, W. G. Jones, Keiulall, Kerr, Kilpatrick, Larkins, D. Latham, Montgomery, G. T. Moore, Move, M'Keill, M'Lean, M'Millan, Nelson, Pierce, Hiddick, Rogers, Rogerson, Ruffin, Sasser, San<ierson., L. R.
Simmons, B. T. Simmons, Stephens, Underwood, M. \V alker. Ward,
altord, Watson,
ilson.
J. Webb, T. Webb, Webster, Wilder, Wilk'nson,
Neill,

W

W

The House

W

then aojuurned until 10 o'clock, to morrow morning.

TuESD.\Y, Decemeeii 16, 1828.
from the Senate, niforming that t!;ey had passed the following engros'^ed bills and rtsoluttons, t») wit: a bill lo amend an act, passed
in 18'23, entitled an act to amend and extend the provisions of an act, entitled an act to promote agriculture and domestic manufactuies; a bill appointing commissioners to alter the plan of the town of Ashborough, in
the county of Randolph, and for the better regulation of the police of "riid
town; a bill to extend tlie provisions of an act, passed in the year 1822,
entitled an act granting further time to perfect titles to land within this
State; a bill to allow conqjensation to jurors of the original pannel in the

A

mess;ij;e

bill to regulate costs in petitions for dower and
pariihon; a bi'l to amend an act, passed in 1821, eniitled an act to p!0aiote the administnition of justice in this Slate, by requiring the prodijc-.

county of Buncombe; a

fiOO
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tion of papers in certain cases; a rcsdiution in favor of Pleasant Cailicott;
and a rcMiiiition in favor of Jolui Gnviljeif slieritf of Aslie county; in

they ask the concurrence of this House.
Mi. Jasper, witii leave, presented a bill to require the sheriff of Hyde
county to sell the old public buiidiii::^s of said county. The said bill was
ieci<l flie fii>4, seco.iil and third times, passed, and ordered to be engrossed
and -r-ent (o die Senate for cone ai rent o.
The efi<i;i(>ssed bdl appoiniin"; commissioners to alter tlie plan of the
town of Ashbor<>u;i,h, in tiie county of Ilandolph, and for the; better regulalion of tiie police of said town; also the engiossod bill to allow compen
sutioa to jurors of the original pannel in the county of Buncombe, were
respectively read the first, second and third times, passed, and ordered to
be enrol led.
The engrossed bill to amend an act, passed in the year 1823, entitled
an ;(Cl to amend and extend the provisions of an act, entitled an act to
piornoie agricuUu'c and family domestic manufactures; also the engrossed bill to amenr! an act, passed in the year 1821, entiiled an act to prom-ite the administration of justice in this State, by requiring the producbill to extend the proti )!i of papers in certain cases; also the engrossed
visions of an act,, passed in the year 1822. enii'led an act granting further time to perfect titles to land within this Slaie; and also the eiigro.ssed
bill to regulate cosfs in pelitiotts for dower and partition, were re?ipeciiveiy read the first time and passed
Mr Swain, with leave, presented a bill concerning the hands liable to
The said bill was read the first,
\vo"'k on the Buncombe turnpike road.
second and ihird times, passed, and ordered to be engrossed and sent to
the 'Senate for concurrence.
Mr. Allison presented the petition of Joseph Byers and others, of the
county (tf Iredell, piaying Miat the said Bvers be nut.'.orisieil to erect a
Ordered '.hac
gate on a public road passing thr<iugh his lands, free oitax.
the said petition be referred to the counniitee of Pi^positions and GrievAviticli

ances.

Mr. Spruill from the committee of Claims, to whom was referred the
resolution in favor of VV. P. Martin, repor'ed that the committee had considered the said resolution, and instructed him to return it to the House,
with an amendment.
passed.

The

report as

amended was read

the first time

and

Mr. Gary, from the cotnmittee of Propositions and Grievances, to whcmi
refined the petition of sundry citizens of Wake county on behalf of
Herod HowKiglon, reported that the committee had considereil the said
petition, and instructed him to recommend that it be rejected.
The questii>n to concur with the report was delei mined in the affirmative.
3Ir. Spruill, fiom the con^mittee of Claims, to whom was referred the
resoluiion in favor of Chiistopher Bottles, reported that the committee
hid considered the said resolution, and instructed him to ask that they be
wa*^

discharged fe-orn the further consideration thereof.
The question to concur with the report was determined in the affirmative.
Mr. Alexander, from the select committee, to whom was referred the
hill t.i pifvide for the draining of Mattan*uskeet lake, reported that the
romnnitee bad, according to order, considered the said bill, and instruct-
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ed him to report it to the House, and to recommend that it be passed into a
law. The report was read, and, on the motion of Mr. Potter, ordered to
be laid on the table.
The engrossed resolution in favor of John Gambell, sheriff of Ashe
county, was read the first time and passed.
The engrossed resolution in tavor of Pleasant Callicott, was read and
concurred in, and, on motion, ordered to be enrolled
Mr. Nicholson, with leave, presefited a bill to incorporate the Richmond llockingham Manufacturing Company. The said bill was read the
iirst time and passed.
message from the Senate, informing that they had postponed indefinitely the engrossed bill prescribing the manner in which field officers and
general officers shall be recommended to the General Assembly.
Mr. Bynum, in pursuance to his notification of yesterday, presented
the following resolution, towil:
That all petitions, memorials and other papers, addressed to the House, shall be pre=

A

sented by the Speaker, or by a member in his place; a brief statement of the contents of
which shall be verbally made by the introducer; and shall not be debated or decided on the
day of their being first read, unless when the House shall direct otherwise; but shall be referred, or lie on the table, and be taken up in the order they were read; and that no bill,
resolution, petition or memorial shall be placed out of the possession of the House within
the limited time prescribed for the reconsidei'ation of the same, unless by special directioa
of the House.

The

question to concur with the resolution was determined in the nega-

tive.

Received from his Excellency the Governor, by

his Private Secretary,

the following communication:

To the Honorable the General Assembly of the State of JVorth Carolina.
Gentlemen, I transmit to you the account of Governor Iredell while acting ex

—

officio

as guardian of James N. Forsylhe, witli'the accompanying vouchers; by which it will appear
that he has purchased, under die resolution ot the General Assembly in the year 1785, for
the benefit of Mr. Forsythe, four shares of stock in the State Bank of North Carolina, and
paio over to me in cash fifty-seven dollars and tweuty-five cents, the balance remaining ia
his hands.
It is desirable that the account should be examined, and, if found to be correct, approved
at as early a period as practicable.
There is also the sum of ten dollars, for dividend on the four shares of State stock, now
standing to the credit of the Governor of the State, as.guardian, &c. on the Books of tha*

Bank.
I also enclose you a letter from the President of the Dismal Swamp Canal Company, un=
der a resolution of the Board of Directors of that company, on a matter affecting very matei'ially the best interests of the company, and involving a question of much importance; but
is deemed not within the controul of the Executive.
I have the honor to be, with the highest respect, your ob't serv't.

which

JOHN OWEN,
Executive Department, Raleigh, Decernber 16, 1828.
On motion of Mr. Spruill, ordered that the

message be sent

to the

Se-

nate, proposing that so much thereof as relates to the guardianship of
James N. Forsythe, be referred to the committee of Finance, and that re-

lating to the Dismal

Swamp

Canal Company

to the

committee on Internal

Improvements.

The bill for revising and digesting the public statute law9 of this State,
was read the third time. Mr. Calloway moved to amend the bill. The
question thereon was determined in the negative. Mv. Potter moved that
the bill be indefinitely postponed.
The question thereon was determined
in the affirmative— yeas 70, nays 57.
The yeas and nays demanded by
ilfr.

Stedman.
B6

202

JOURKTAL Ot

Tllli lIOtTSE

OF COMMONS.

Those who voted hi tlie affirmative, are Messrs. Alford, Ball, Barnhardt, Bass, Batue,
Bethell, Blackwood, Bogie, Bo)k!ii, Boznian, Branch, Brooks, Bynum, Byruin, Calloway, Clement, Cooper, Cox, Dickinson, Dozier, Ellis, Fisher, Flemini!;, Gibson, Gordon,
Hampton, Hancock, Hester, Jarman, W. G. Jones, \V. Jones, Kendall, Larking, D. Latham, Loretz, G. T. Moore, Ml)oon, Morris, Moye, M'Leaii, PiKrce, Potter, Ri(Ulick, Rogerson, Saintclair, Sanderson, Sharpe, L. Tl. Simmons, B. T. Simnons, J.Sinitli, Stedman, Stephens, Stockard, Stvron, Underwood, Vail, Wadsworth, R. Walker, H. Walker,

Ward, Watford, Watson, J. Webb, Webster,

VVhitiield,

Whitaker,

Wilder, A. W'illiarcs,

Wilkinson, Wrighl.

Those who voted in the ne_;;ative, are Messrs. Alexander, Blacklef'ge, Borden, B. S. BritM. Brittain, Bryan, Clayton, Davenport, Eccles, Edraouslon, Foy, Gary, Gillespie,
Graliam, Gregory, Hall, Harper, Hellen, Hodges, Jasper, H. C. Jones, Kerr, Kilpatrick,
T. Latham, Lilly, Martin, Mendenhall, Mitchell, Montgomeiy, A C.^Woore, M'Keill,
JWMillan, M'Neill, Nash, Nelsnn, Pool, Purcell, Rainey, Rhodes, Rogers, Ruffin, Sassei', Shipp, Simpson, N. G. Smith, T. H. Smith, Sprnill, Swain, Tyson, H. Waddell, A.
Waddell, J. /falker, T. fVehb, rj-lieeler, E. «'i!liams, Wilson, W'yche.
tain,

The House

rben. on the inction of
o'clock.

Mr. Alexander, adjourned

until to-

morrow morning, 10

Wednesday, December

17, 1828.
allowing patrollers compensation
for their services; and Mr. Hancock, with leave, presented a bill compelThese
Jing the sheriffs to advertise the several elections in this State.
bills were read each the first time and passed, and the former referred to

Mr.

Sliipp,

with leave, presented a

bill

Messrs. Shi pp, Swain, VVyche, Ruffin and Gary.
The resolution in favor of John Black, sheriff of Cumberland county,
\va^ read the third time, passed, and ordered to be enjyossed and sent "to
the Senate for concurrence.
Mr, Mendenhall, vvith leave, presented a bill, in pursuance tea petition,
The said
to incorporate Horney's gold mines, in the county of Guilford.
bill w.as read the first time and passed.
A messfige fron> the Senate, informing that thej had passed the following engrossed bills, to wit: a bill requiring the county trustee of Chatham to pay the jurors of said county, and for other purposes; a bill to secure to Rachael Blackwood, of Person county, such property as she may
hereafter acquire; a bill to repeal an act, entitled an act for the better regulation of the town of Kcnansville, in Duplin county; and a bill to alter
and amend the act of 1819, entitled an act prescribing the mode of surveying and selling the lands lately acquired by treaty from the Cherokee
Indians; and asking the concurrence of this House.
The report of the Adjutant General was returned from the Senate, endorsed, read and the Roster ordered to be printed as proposed by this

House

The certificate of the County Court of Chowan county, in favor of Eleanor Truelove, allowing her a pension of ninety dollars for the present
year, was returned from the Senate, countersigned by the Speaker of that
ilouse.

The engrossed

bill requiring the county
trustee of Chatham to
said county, and for other purposes; also the bill to repeal an act, entitled an act for the better regulation of the town of Kenansville,in Duplin county; and also the bill to alter and amend the act

pay the jurors of

prescribing 'he mode of surveying and selling the lands lately acquired by
treaty from the Cherokee Indians, were severally read the first time and
passed.
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Mr. Spruill, from the committee of Claims, to whom was referred the
resolution instructino; the committee to inquire into the facts connected
with the claim of J. imes Kerkindale, reported that the committee had
considered the said resolu(i<m, and instructed him to ask that they be
discharged from the further consideration thereof. The report was read
and concurred

in.

The

report of the select committee on the accounts of the Clubfoot and
Ilarlows Creek Canal Company, was lead and ordered to be returned to
the Senate.
Mr. Bozman, v/ith ieave, presented a bill to authorise the wardens of
the poor in the county of Chowan, with the consent of the County Court,
to purchase lands and erect buildings for the reception of the poor there-

and

of,

for other

The

purposes.

said

bill

vva%

read the

first

time and

passed.

The

bill

was read

The

for the relief of

the second time

Thomas

Marshall, sheriS'of Carteret county,

and passed.

resolution in favor of

Thomas

Philips,

was read

the second time

and passed.

Mr Brittain, with leave, presented a bill, in pursuance to a petition,
to authorise James Bedford, of Burke county, to erect two gates across
the road leading from Rutherfordton, up Cane creek, to Morganton.
The
bill was read the first time and passed,
Mr. Wyche, from the committee of Finance,

said

to whom wa? referred the
resolution instructing them to inquire into the expediency of increasing
the tax on al equestrian performers, itinerant stage players, rope dancers, wire dancers, exhibitors of natural or artificial curiosities, and jugglers, reported that the committee had considered the said resolution, and
directed him to report that it is inexpedient to increase the tax.
The re-

port was read and concurred in.
Mr. Nelson, from the select comeiittee to whom was referred the memorial of sundry citizens of Craven county, reported a bill, in pursuance io
the memorial, to prevent free negnies, mulattoes and other free persons
of colour from having 2;uns and ammunition, except under certain circumstances, and recommended its passage.
The said bill was read the iirst'
time and passed.
Mr. Latham of Martin, with leave, presented a bill to repeal an act,
passed in the year 1826, entitled an act to dispense witli jurors at June
term of the County Courts for the county of Martin. The said bill was
read, and, on motion, ordered to be laid on the table.
Mr. Nash, from the committee to whom wus referred the bill to amend
the laws regulating the sale of lands and slaves, so far as respects the
county of Montgomery, reported that the committee had considered the
said bill, and instructed him to return it to the House, with several amendments, and to recommend its passage. The bill and amendments
were read, and, on motion, ordered to be laid on the table.
Mr. Nash, from the same committee, to whom was referred the resolution {directing them to inquire whether anv, and if any, what alteration or
amendment is necessary in the law as it now stands on the subject of the
trial of persons charged with a capital ofFence, reported a bill on the subject, entitled a bill respecting mistrials in criminal cases.
The said bi!-
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"Was read the first time and passed, and, on motion, made the order of
the day for Saturday next.
The bill for the relief of sundry persona engaged in surveying the Cherokee lands, was read the secoml time and passed.
Mr. Eccles, from the committee on Internal Improvements, to whom
was referred the bill to provide for obtaining statistical information as to
the resources of North Carolina, reported the bill without amendment.
Tiie s:.iil bill was rend (licsecond time and passed.
Tlie bill to erect that section of country comtnotily called the Cherokee
pui t hiise, into a distinct county, was read l!ie first titne and passed, and,
on motion, made the order ot the d;iy fur Friday next.
The resolution in favor of William F. ilfariin, was read the second
time, amended, and passsd.
Mr. Nash, from thf Judiciary committee, to whom was referred the resolution directing them to inquire ir)io the expediency of so amending the
law now in force, as to give to administrators, with the will annexed, the
same powei as to the sale of real estate as is possessed by executors, reported that it is not expedient to legislate on the subject. The question
to concur with the report was determined in the affirmative.
Mr. "VVyche, from the committee of Finance, to whom was referred the
resolution instructing them to inquire into the expediency of revising and
amending the revenue laws, so as to impose a certain per cent on the ainount of the capital stock in trade, reported that it is inexpedient to leThe question thereon was determined in
gislate further on the subject.
the negative, and, on motion, tlie report ordered to be laid on the table.
The engrossed bill to regulate the emancipation of slaves, was read,
snd, on motion, referred to the committee on the Judiciary.
Mr. Fisher, with leave, presented a bill to consolidate the several Banks
of this State, and to establish a new Bank, to be called the Bank of the
On motion, ordered that the said bill be printState of North Carolina.

on the table.
of Mr. Mhoon, ordered that the committee of Propositions
and Grievances be excused from the consideration of the petition of bilas
Smith; and that he have leave to withdraw his petition and accompanying documents.
The engrossed bill to secure to Rachel Blackwell, of Person county,
surh property as she may hereafter acquire, was read the first time and
ed ahd

laid

On motion

rejected.
Mr, Eccles, with leave, presented a bill to alter and amend the several
acts of Asstnnbly establishing jail limits, so far as respects the county of
The said bill was read the first time and rejected.
Cumberland
iHr. Sanderson, from the committee to whom was recommitted the bill
to exempt from execution a part of the real and personal estate of debtors,
reported that the committee ha<l, according to order, had the said bill again un''er consideration, and directed him to report a new bill, entitled
a bdt t'< f'"gulate the sale of lands, and to protect from execution a certain
part of the freehold of the citizens of North Carolina; and that it be substituieo in lieu of the one recommitted.
On motion, ordered that the said
bill be printed, one copy for eacli member of the Afsensbly, and that it be
laid on the table.
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The bill concerning the payment of pilots in certain cases, was read the
second time, and, on the motion of Mr. ]?ateman, postponed indefinitely.
The resignations of Abiiim Brower, Colonel Commandani of the 2d regiment of the Randolph rountv militia; !?eynioie Suinmcrsetr of Columbus county; and William Moure, of Stokes county, Justices of the Peace,
were read and accepted.
The bill more eflectually to enforce the payment of taxes from free negroes and mulatfoes in certain cases, was read the third time and passed
T'ie y^as and nays demanded by Mr. Eass.
veas 75, nays 42

—

Those «ho voted in the affinnativL-, nre Messrs. Alford, Allison, Dall, Bass, Battle,
l>ethell, Bogle, Bozman, branch- B. S. Briltain, Al. Biittain, Brooks, Bryan,
Bvrum, Calloway, Cliivton, Davenport, Dickinson, Uozier, Ellis, Fisher, Fleming, Gordon, Graham, Hester, "Hodges, .lannan, Jasj.er, \V. G. Jones, W, .tones, Kendall, Kilpatrick, Larkms, D. Latham, T. Latham, Martin, Milcliell, Montgomery, G. T. Moore,
Move, M'Keill, M'Neil), Nelson, Newland, Pierce, Pool, Purcell, Kid<iii;k, Rhodes, RoBateman,

eerson, Ruffin, Sasser, Sanderson, Sharpe, Shipp, .1. Smith, Spruill, Stedman, Stephens,
Stockard, Tvson, Wadswortli, R. Walker, Ward, Watford, Watson, J. Webb, T. ^Vebb,
Webster, Wheeler, Whitfield, Wilder, A. Williams, Wright.
Those who voted in the negative, are Messrs. Alexander, Barnhirdt, Blnokledge, Borkin, Clement, Cooper, Cox,"Eccles, Edmonston, Gary, Gibson, Gillespie, Gregory, Hall,
Hampton, Hancock, Harper, Lilly, Loretz, Mendenhall, Mlioon, Morris, M'Lean, M'Millan^ Nash, Nicholson, Potter, Rainev, Rogers, Sainlclair, L. R. Simmons, Simpson,
N. G. Smith, Underwood, Vail, H. Waddell, H. Walker, \Vhitaker, E. Williams, WiU

Wilson, Wyche.

kinsoii,

m mon,

ordered that the said bill be engrossed and sent to the
concurrence.
The bill to authorise a Lottery for the benefit of Taylor Lodge, No.
69, in the town of Beaufort, was read the second time and rejectedyeas 43, nays 71
TIip yeas and nays demanded by Mr. \1oye.
Those who voted in the aflirmative, are Messrs. Alexander, Alford, Bateman, Blacki
ledge, Bogle, Borden, Boykin, B. S. Brittain, Bryan, Bynnm, Edraonston, Foy, Gil0.1

Senate

for

lespie, Gordon, Graham, Gregory, Hall, Hellen, .Jasper, W. Jones, Kilpatrick, I.arkins, D. Latham, Loretz, Martin,' G. T.Moore, Rhodes, Rogei s, Rogerson, Saiutclair,
Sasser, Sanderson, Shipp, T. B. Smith, Stedman, Styron, Swain, Tyson, Vail, V\ atford, Wheeler, E. Williams, Wright.
Those who voted in the negative, are Messrs. Ball, Earnhardt, Bass, Battle, Bethell,

M. Brittain, Brooks, Byrum, Callaway, Clayton, Clement, Cooper, Cox, Davenport, Dozier, Eccles, Ellis, Fislier, Fleming, Gary, Gibson, Hampton, Hancock,
Harper, Hester, Hodges, W. G. Jones, Kendall, Kerr, T. Latham, Liily, Mendenhall, Mitchell, Montgomery, Mhoon,
Morris, Moye, M'Keill, M'Lane.
M'Millan,
M'Neill, Nicholson, Pierce, Pool, Potter, Ruffin, Sharpe, L. R. Simmons, B. T. Simmens, Simpson, N. G. Smith, J. Smith, Spruill, Stei)liens, Stockaril, Underwood, H.
Waddell, Wadsworth, R Walker, H. Walker, Ward,^ Watson, J. Webb, T. Webb,
Webster, Wilder, A. Williams, Wilkinson, Wilson, Wyche.

Branch,

The

and clerks of the Cviunty Courts to keep
Court H'uses, was read the second time, amended ana
yeas 60, nays 49. The yeas and nays demanded by Mr. M'-

bill

requirinc; registers

their offices at the

passed

Lane.

—

Those who voted In the affirmative, are Messrs. Bass, Battle, Ba'eman, Bethell,
Blackledge, Blackwood, Bogle, Branch, B. S Brittain, VI. Brittain, Brooks, Byrum, Calloway, Clayton, Davenport, Edmonston, Ellis, Gib.snn, Gillespie, Gordon,
Graham, Hellen,
G J^'nes, W. Jones, Kendall, Kerr, Kilpatrick, Larkins, T.
Latham, Lilly, Loretz, viartin, Mendenhall, Mitchell, G. T. Moore, Mhoon, M'Keill,
M'Millan, M'Neill, Newland, Nicholson, Pool, Sainlclair, Shipp, Simpson, N. G.
Smith, T. B. Smith, Spruill, Stedman, Styron, Tyson, Wadsworth, R. Walker, H.
Walker, Ward, Watford, J. Webb, Whitaker, A. Williams, Wyche.

W

Those who voted in the negative, are Messrs. Alford, Ball, Earnhardt, Boykii7,
Bryan, Clement, Cooper, Cox,
ickinson. Dozier, Fleming, Foy, Gars', Hampton,
Hancock, Harper, Hester, Jasper, D. Latham, Montgomery, Morris, Moye, M'Lane,
•
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Nelson, Pierce, Potter, Rhodes, Rogers, RufRn, Sasser, Sanderson, Sharpe, L. R,
iSimmons, B T. Simmons, J. Smith, Stephens, Stockard, Underwood, \'>iil, Watpon, T. Webb, Webster, Wheeler, Whitfield, Wilder, E. WiUiams, Wilkinson,
Wilson, Wright.
The House then, on the motion of Mr. Spruil!, adjourned until to-

morrov/ morning, 10 o'clock.

Thursday, Ukctembeu
Mr. Clement,

witli

18,

1S28.

empowering the County
The said bill was read tiie firj-t

leave, presented a

bill

Courts to regulate the foes of jailors.
time and passed.
A message from the Senate, informing that thej had passed the following engrossed bills and resolutions, to wit: a bill to secure to Lucinda Julin, of Randolph county, such property as she may hereafter
acquire^; a bill to alter the names of Sidney S. Gay, Samuel C. Gay,
Mary G. Gay, and Fadeus H. Gay, of Wake county, and to legitimate
them; a bill to alter the time of holding the Court of Pleas and Quarter Sessions of the County of Chowan; a bill to repeal an act, passed
In the year 1826, chapter 145, entitled an act to an>eiid the sale law in
Rutherford county; a bill to compel the clerk of the Superior Court of
Nash county to keep his office at the Court House in said county, or
within the town of Nashville; a bill concerning the poor of Moore county; a bill in aid of the Clubfoot and Harlows Creek Canal Company; a
resolution surrendering the right of the State of North-Carolina to take
stock of tiie R,(>anoke Navigation Company; a resolution directing a survey between Lumber and Cape Fear rivers; and a resoluiion in favor of
Isaiah Spears, of Cabarrus county; in which they ask the concurrence of
this House.
The engrossed bill concerning the poor of Moore county; also the engrossed bill to alter the names of Sidney S. Gay, Samuel
Gay, Mary G. Gay, aud Fadeus C. Gay, of Wake county, and to legitimate
them; also the engrossed bill to repeal an act, passed in the year 1826,
chapter 145, entitled an act to amend the sale law in Rutherford county;
and also the engrossed bill to alter the time of holding the Court of Pleas
and Quarter Sessions for the county of Chowan, were respectively read
the first time and passed.
On motion of Mr. Mendenhall, ordered that a message be sent to the
Senate, proposing to ballot immediately for a major of Cavalry, attached to the 8th biigade and 4th division of the militia, to supply the vacancy occasioned by the resignation of Natiian Wright, and informing
that the name of Allen Peeples is in nomination for the appointmt nt.
The engrossed resolution surrendering the right of the State of NorthCarolina to take shares in the stock of the Roanoke Navigation Company;
also the engrossed resolution in favor of Isaiah Spears, of Cabarrus county,
were read, concurred in, and ordered to be enrolled.
Mr. Spruiil from the committee of Claims, to whom was referred the
memorial of William H. Haywood, junior, reported that the commitieei
according to order, had examined the subject matter, and directed him to
The said
report a resolution in his favor, and to recommend its passage.
resolution was read the first time and passed,
O:' motion of Vtr. Mhoon,

C

Besvlved, That the Library committee be instructed to take into consideration that
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pavt of the late Governor's message which relates to the disposition of the acts of
Congress, to inquire into the manner in wliich they have heretotore been distributed,
and the propriety of ordering a distribution of those now remaining in the Executive
office, accordingly.

Mr. VVyclie, from the committee oF Finance, to whom was referred the
the issuing of Treasury notes, and for appropriating the
same to the several counties in this State, reported that the committee had
considered the said bill, and directed him to return it to the House, and
to ask that the committee be discharged from the further consideratU)a
thereof.
The report was read, concurred in, and the bill, on the motion
of Mr. Britiain, of Burke, postponed indefinitely.
On motion of Mr. A. Williams,
bill to autliorise

That Tuesday evening next be set apart for the appointment of Field Ofand Justices of the Peace.
Mr. Fleming, with leave, presented a bill appointing Solomon Graves
commisioner to superintend tlie building a Court House in Surrv county.
The said bill was read the first time and passed.
liesolved.

ficers

Mr. Boykin, from the Military committee, to whom was referred the
requiring the Major Genera! of the 4th division to review the regiment of Ilnv/an at the usual places for holding regimental musters, report-

bill

ed that the committee had. according to order, considered the said bill,
and instructed him to return it to the House without amendment. The
said bill was read the second time and oassed.
Mr. Swain, with leave, pre>ented a bill to repeal an act, passed in the
year 1824, regulating the aiode of electing wardens of the poor and directing their duties, so far as the same relates to the county of Buncombe.
Mr. Hodges, with leave, presented a bill directing the manner in which
wardens of the poor in the county of Cumberland shall hereafter be electMr. Foy, with leave, presented a bill for the.
ed, and for other purposes.
better apprehension of runaway slaves in the county of Onslow.
These
bills were respectively read the first time and passed.
On motion of Mr. Bynum,
Resolved, Thatthe Judiciary committee be mstructed to inquire into the expediency of arelative to the election of constables, so as to require them lo be elected
by the voters of the several districts in each county; and that they report by bill or otheru ise.

mending the law

The

question to concur with the resolution was determined in the neg-

ative.

On motion of Mr. Newland,
Resolved, That a select committee be appointed to inquire into the expediency of makin"'
some appropriation for improving the road leading from Lincolnton to Morganton, passinr
through the Laurel Gap of the South ^Wountain, in Burke county; and diat »hey report bj
hill or otherwise.

Resolved, That Messrs. Newland, Brittain, of Burke, Calloway, Cooper and Underwood
form the committee.
On motion of Mr. Stedman,
Resolved, That the Judiciary committee be instructed to inquire into the expediency of so
amending the law as to compel constables to return warrants in the district in which the defendant lives, in certain cases; and that they report by bill or otherwise.
Mr. Nash from the Judiciary committee, to whom was referred the resolution to inquire into the expediency of so amending the law in relation
to justices' executions, as to give to the first levy a priority of lien, reported a bill in pursuance to the object of the resolution, entitled a bill in re-

lation to justices' executions.

passed.

The

said biil

was read the

first

time and

JOUilNAL OF

:^08

On motion

of

THE HOUSE OF

COMMON'S.

Mr. Cox,

Hesolved, I'hat the commiUee on

ttie JiKlieiary be iiisti-ucted to inquire into the expediency of altering or amending the law, as it now exists, so that all ilebts tliat aic due troni deceased persons' estates sliall be considered of oiit- dignity, where the claim or claims shall
be established to be just to the satisfaction of the executors or administrators; and thattiiey
report by bill or otherwise.

On

iiiOtior)

Resolved,

purpose of

of Mr. E.lis,
from and after ./Wonday next,

'I'luit

dibpo.'iina;

this

House hold evening

sessions for the

of private business.

Mr

ILiHcock pieseiitetl the followino; re^^Dlution:
Resolved, That tliere be no bill of a private nature introduced in this House from and after
Saturday next, except at an evening session; and that this House agree to hold three evening
sessions next week, viz: on »/(/onday fvcniiig, Wednesday and Saturday evenings, for the
purpose of aeling on priuite bills, and electing public officers.
Tlie

quebaun

to

concur with

tlie

re^olu

ioij

was determined

in the

neg-

ative.

Mr. Jorif's, of Wiike, presented the petition of Stephen Pearson; which
was read and leferrcd lo the cotninittee of Claims.

Mr

Viep.denhall preseiited the foliovvino; les. lu'ion:
Resolved, Thiit the coiiimillee on the Judiciary he instructed to inquire into the expedien»
cy of providing by law for the confii'mation ofsucli grants of land to surveyors and deputy
surveyors, as have been issued upon surveys iairl) made, and without fraud by the deputy
surveyors of this Slate; and that they report by hill or otherwise.

ordered !luu the said resoiutiou be laid on the tabic.
from the committee of Claims, to whom was referred a resolution in favor of William Kobinson, reported that the com'iT; ee had,
according to order, considered the said resolution, and instructed him to
recommend that ir be rejected. Tlie report was read, and, on the motion
\ Vail, recomtoitted to the same committee.
of
Mr. Gary, from the committee of Propositions and Grievances, to whom
was referred the petition of Joseph Byers, and other citizens of Iredell
and Lincoln counties, reported unfavorably to the prayer of the petition,
and recttininended iis rejection. The question to concur with the report
was determined in the affirmative
The engrossed bill to compel the Clerk of the Superior Court of Nash
county to keep his ulTice at the Court House in said county, or within the
town of Nashville, was read, and, on motion, ordered to be laid on the table.
Mr. Wjche, from the committee to whom was referred the bill more
effiic'ually to enforce the payment of taxes on Stud Horses and Jack Asses, reported that the committee had considered the said bill, anti instructed him 10 recommend lis rejection, The question to concur with the reO'l iiiution

Mr

Spruiii,

M

port, v/as determined in the affirmative.

Received from

his

Excellency the Governor, the following communi-

cation:

To the Honorable the General Asserably of the State ofj^'orth Carolina.
Gentlemen, 1 transmit to you the account ol Mr. Muse, Private Secretary of Governor

—

accompanying vouchers; by which it will appear that the resolution of the
making an appropriation for the purchase of luruiture for the Government
House, and for cleaning out the well, has been complied with.
I have the honor to be, &c.
Iredell, with the

last Legislature,

JOHN OWEN.
Executive Department, December, 1828.
On motion, crdered that tiie said

communication be sent to the Senate,
proposition that it be refened to the committee of Finance.
message from the Senate:
agree to vour proposition to refer
much of ih^ Gover.nor's message as relates to the guardianship of

witii a

w

A

— We
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.tames Forsythe to the committee of Finance; but we do not agree to refer so much of said mosssnge as relates to the Dismal Swamp Canal Compatiy to the committee on Internal Improvements: we propose that that
The Senate
part of the message be referred to a select joint committee.
have rejected t!ie engrosued bill, entitled a bill to prevent frauds in deeds
propose that the joint select committee, to
of trust and tnortg-iges.
\vh(»m was referred the resolution instructing them to inquire into the expediency of having a route for a road laid oft" from Fayetteville to Wilkesborough, and to whom was referred the petition of sundry citizens of
Wilkes and Ashe, praying assistance to keep open the stage load from
Wiikesbnriiugh to the Tennessee line be discharged from the further consideration ot tliese subjects; and ihat they be referred to the committee
on Internal Improvomeats. The said message was read and cencurred in.

We

The engrossed

bill in

Company, was read

the

aid of the Cluufoot and Harlow's
first

Creek Canal

time and passed, and, on motion,

made

the

the order of the day for Monday next.
Mr. Hancock, with leave, presented a bill to authorise certain persons
The said bill was read the
therein mentioned to sell spiritous liquors.

time and rejected.
engrossed bill to secure to Lucinda Julin, of Randolph county,
such property as she may hereafter acquire; and the engrossed resolution
directing a survey between Lumber and Cape Fear rivers, were read the
first time and rejecfcd.
The resignations of Hugh Walker, Lieutenant Colonel of the second regiment of the Randolph county militia; Josiah Powell, Major of llie Columbus county militia; and Wilson S. Hill, justice of the peace for Rock"
ingham county, were presented, read and accepted.
Tiie House resolved itself into a committee of the Whole, Mr. Alexander in ihe Chair, on the bill to vest the right of electing Sheriffs in the several counties within this State in the free white men thereof; and, after
some time spent therein, the Speaker resumed the Chair, and Mr. Alexander reported that the committee of the Whole, according to order, had
the said bill under consideration, and directed him to return it to the
H'use without amendment. The said bill v/as read the second time. Mr^
Harper moved that the said bill be indefinitely postponed. The question
thereon vvas determined in the negative yeas 53, nays 73. The yeas
and nays demanded by Mr. Ellis.
Those who vfted in the affirmative, are Messrs. Alexander, Alford, Earnhardt,
Bate Tian, Borden, Kozman, Bryan, Bynum, Byrum, Cox, Ellis, Fisher, Foy, Gaston,
Gillespie, Graham, Gregory, Harper, Hester, H, C. Jones, tverr, T Latham, Mendenhall, Miichel!, Montgomery, Mhoon, Moye, M'Kell!, M'Lean, M'Millan, Nash,

first

The

—

Pierce, Rainey, Rlddick, Rhodes, Rogers, Rogersoii, Sasser, 'Sanderson, Sharpe, L.
R. Simmons, Simpson, Spruill, Stephens, Swain, H Waddell,J Walker, R. Walker,
Ward, Watford, T. Webb, Wheeler, Whitfield, E Williams, Wyche.
Those vv ho voted in the ntgative, are Messrs. Allison, Ball, Bass, Battle, Bethell,
Blackledge, Blackwood, Bogle, Boy kin. Branch. B. S Brittain, M. Brittain, Brooks,
Calloway, Clayton,' lement, Cooper, Davenport, Dickinson, Dozier, Edmonston, Flem^
ing, Gary, Gibson, Gordon, Hall, Hampton, Hancock, Hcllen, Hodges, Jasper,
G,
Jones, W. Jones, Kendall, Larkins, !). Latham, Lilly, Lorevz, Martin, G.
Moore, Morris, M'Neill, Nelson, Newland, Nicholson, Pool, Fottei, Purcell,
Ruffin, Saintclair,
Shipp, B T. Simmons, N. G. Smith, T B. Smith, J. Smith, Stedman, Stockard, Styron, Tyson, Underwoud, Vail, A. Waddell, Wadsworth, H. Walker, Watson, J.
IV ebb, Web.sten Whitaker, Wilder, A. Williams, Wilkinson, Wilson, Wright,

W

'

.
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Mr Bynum
ivhite

m

(be

n-g.iMvt

r.ioveil

first

lo

section.

— yeas 51,

HOI;

umend iho said
The question

iiavs 73.

t'OMMOJfb,

si; 01-

by striking avA Ihr ,v(irf!
was ^leieruiined in the
The veas and ii.ijs wen; rnuved (or bv Mrbill

tbt'rt'oo

li.iSton.

Those who voted 'u\ the a'Tirmalive, arc Messrs. Alford, Havtiliardt, Bass, Rlackledge, Boi;le, Borden, Boykiti, I'oziKari, Urooks, Bynmii, D\vurn, Cooper.vCli s, Gas
Con, (..lilespie, Hsimpton, Hancock, Ilnrpcr, H< stcr,
G Jones, U. C. Jon; s, I) Latham, T. Lalh;iin, Lilly, Loretz, Mendenhall, M'Keill, M'.Millan, Nash, Nielrolson,
Riiidick, Rogers, Rogeison, Wnffin, Slmrpe, Shipp, Simpson, N. G- Smith. SpruiH,
Siepliens, Vail, ]{ Waiker, [I Walk-sr, Uatfynl, j» Webb, T. Webb, Whitfield, i:.
"VYiUiHins, A Williams U atson, Wyclie.
'["hose who votrd in the ncgatii'e, are Messrs. Alexander, Allison, Ball, Cattle,

W

J^«

-,

-

>

]M'.\eill, .N( Ison,

New

la.

-.
•-,
.•^,
,
d, Pierce, Pocl, Potter, Piirceii, Ranrey, Ithodes. Haintclair,

Sasser, Siinderson, L. U Simmons, r> T- Simmons, T 15 Smith, J. SiTiith, Stedman,
Stock. ird, Styron, Swain, Tyson, Undei-.vooil, H. VVaddell, A Waddell, WadsworU),
^Vanl, Watson, Websier, Wheeler, WhitHker, Wilder, Wdkiii.son, Wright.

Mr Mongotneiy

amend

inovt'd lo

tlu'bill,

by

adiiinj; the

The qnestien lliereon \\as
oT tin ( oumy I ouris.
m^-. live.
yeas 21, nays 97. The yeas and nays

—

I

h}

woids Cleiks

determine.:

moved

for

iii

by

the
3fv,

tun.

Those "ho vo'ed

W

:rdo:i

G

in the affirifiative, are Messrs. Allison,

Jones.

Borden, Bozman,

Elii.s,

Keir, Montgomery, NS'Keill, Pierce, PJiodes, llogers, Rufiin,

spt
,j
J
"W. Jones, Kendall,, Sainiclair, P5 La!ham, V. j.atham, Lilly, I-oretz. Mariin, Mendenhall, Mitchell, G. T. \!oore, vJhoon, Morris, Move, M'Leaii, M'Millan, Vl'Neill, Nash,
Nt Ison, New land, Nicl.olson, Pool, Potter, i'urcell, Rainey, Riddick, B T. Simmons,
Sim.s<jn.
G Smith, T. [t Smith, J, Smith, Spniill, Stedman, Stockard, Syroii,
SvLiin, Cyson, Uiiderwood, Vail, U. Waddell, A \^'addell, Wadsworth. H. Walker,
M'ai-rt, Watford. Watson. J Webb, T. Webb, Webster, Whitfield, Whitaker, Wilder,
,

-

,

,

,

.

.

,

,

N

A U illiams,
Tlu"
said

65

Wdkinson, Wilson, Wright
biii was then jiut «; I's passage, attd tbe qLi-stinn. shall the
passi;s seeond readiiii.':' was derermii! d in the allirmative
yeas
MiP yea- and nays moved for bv Mr. Siedoia
59.

^;iHi

—

bill

i.av"

Kodges, Ja-.per, W. .lones. Kendall, Larkins, D Lr.tham, Lilly,
G, T >!Oore, Movri.s, M'Neill, Nelson, Newland, Nicholson, Pool,
l^'ter, Pmcell. Sldpp, B T. Simmon.s. N G. Smiili, T, B. Smiili. J Smith, StedS ockard, Styron, Tvsoii, -Underwood, Vail, A Wadd;!Ij Wadsworth, Watson,
\Vhitaker, Wilder, A. Williams, Wilkinson, Wilson, Wright.
J. -.Vtbt), Webster,
T ,o.se who voted in 'the m gatlve. are Messrs. Alexander, .\libvd, Bamhardl,
I3:.ieman, Borden, B zma- , Bynum, Byrum, GuilawM\. Cox, Ellis, Fisher, Foy, Gasto,! (iUespie, Gordon, Graham, Gregory, Hampton, Harper, Hester,
G. J nes,
ontgomery, .\lhoon, VIoye,
11 <•• Jones Kerr, T Latham. M^ ndenhall, Mitch li,
IM'KeJi;,
\i'Lane, M'Millaii NasJi, Pierce, Rainey, R'ddick, RiiodrS, Rogers, Rogeraoi, aiffin, Saintclair, Sasser, San le.son, Sharpe, L. R S mmons, Simpson, S|)'iiiil,
St ,;aeos, -uvain, H. Waddell. J. Walker, II. Walker, Ward, Watford, .T. Webb,
Giiison,

Lore'Z,

m

Heileii,

"^tarun,

1

W

>\!ieeier, Wiiiitield,

Wyche.
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Mr. Potter moved wIiJi.' the House was voting on the above bill that
the 10th rule for the goveiniiient of the ilouse be su^peixled, so as to permit a member without the bar of the House at the time tiie question was
stiit.'d, to Vote.
The Speakei de<. jiie<i that the motion was out of order,
as the 33t!i rule j)rovi(le.s " liiat no standing rule or oider sliall be rescinded, altered or su'.penihMl, vvifhour one day's noiice given of the mo'inu
thereof" From the derision of the Chair 3Ir. Potter appealed to Mie
House; and ihc (jues^ion, is the decision of the (Jhair correct? was determined

in the affiiinative.

The Housp
rsw

A

uiorniii's,

then on the motion of

Mr. Rainey,

a<ljniiri>ed untii

to-mor-

10 o'clock.

FniDAY, Deceiieer W, 1828.
message from the Senate, informing that th'ey had passed the follow^

ing engrossed

House and

biiis, to

wit: a biU io pinvule

fi)r

the repairing of the Sta'c

round the public square; a bill to appropsiate ei^hfc
thousand nine humireii and iweiuy dollars for improving the uavigition of
the (Jai»e Fear river below Wilmington; in whicli they ask the concurrence
of this House.
The bill to appropriate eight thousand nine hundred and twenty d(»ilars
for improving the navigation of tlie Cape Fear river below Witmingt'^o,
was read the first time, passeil, and, on motion, made the order of tht day
for Tuesday next.
A m-ssage frc-m the Senate, informing that Mr Shuford and Mr,
Smith <f Person atte/id this H^mse as a csmrBsitee on their part to coiid-jc.t
the bailoiitig for M.jor of Cavalry attached to the 8(h brigade.
On motion, ordered that the Senate be informed by message that Mr. Mendenhall and Mr. Oary form the committee on the part ol thts House to tonduct the balloting for Mfijor of Cavalry afiacted to the Sih brigade.
Th-' bill to provide for the rt-paiiing of the State House and railing
round the public square, was read the fitst time and passed.
The l)ill for the r(^.lief of sund-y persons engagc^j in sorveying the Cherokee lands, was read the third time, passed and, on motion, ordered tu
be engrossed and sent to the Sena'e for concurrnnce.
The res^ia,nation of Lunsford VV. Scott, Major of the 2d regiment of the
Halifax countv miliiia, was read and accepted.
The House, on motion, resolve^i itself into committee of the Whole on
tiie bill to erect that section of country, called the Cherokee Purchase, into a separate county, Mr Gaston in the Chair; and, after some tirni' ap^^nt
therein, Mr. Speak^er resumed the Chair, and the Chairman. Mr. GoS'.in,
reported that tlie committee of the Whole, according to order, h.id the said
bill under consideration, and instructed hiuj to report it to the
House
without amendment. The said bill, thereupon, was read theseconu' iine,
and. on the motion of Mr. Gaston, amended by an additional section,
" that all lands within the county iiereby erected, which have been or may
be purchased from the State, but not granted, shall be deemed liable torailing

taxation in the s.ime manner as bvn<ls entered, but not granted, are bythe laws of the Stair-." The qu<j-.iion, shall the said bill pass its second
rending, as amend d? was determ;n d in the affi' mative— yeas 65, tiavg
62.
The yeas and nays moved for Dy Mr. Branch.
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Those who voted

'n the affirmative, are Messrs. Alexantlcr, AUoi d, Ai
Barnhardt, Bethell, Blackwood, Bogle, Borden, B. S. Biittain,
Brittain, Brooks, Callaway, Clayton, Clement, Eccles, Edmonslon, Fish
er, Fleming, Gaston, Gibson. Gurdun, Graham, Hampton, Hancock, Hes
ter, Hod<>es, Jasper, H. C. Jones, Kendall, Lilly, Loretz, Martin, Men
denhall, Mitchell, G T. Moore, A. C. M"ore, Morris, M'Lcan M'Mil
Ian, M'Neill, Nash, Newland, Nicholson, Potter, Purcoll, llaiticy, Ruffin
Smith J. Smith, Stephens, Stockard
Saintilair, Shipp, Simpson,
Styron, Swain, Tyson, H. Waddell, A. Wa<ldcll, VVadsworth, J. Walker, H. Walker, J. Webb, E. Williams. A. Williams.
Those who voted in the negative, are Messrs. Ball, Bass, Battle, Bateman. Blackiedge, Boykin, Branch, Bryan, Byiium, Byriim, Cooper, Cox,
Davenport, Dickinson, Dozier, Ellis Foy, Gary, Gillespie, Gregory, Harper, W. G. Jones. W. Jones, Kerr, Larkins, D. Latham, T. Latham,
M<»ntg(imery, Mhoou, Moye, M'Keill, Neli-on, Pierce, Pool, Riddick,
Rhodes, Rogers, Rogerson, Sasser, Sanderson, Sharpe, L R Simmons,
B. Simmons, T. B Smith. Spruill, Stedman, Underwood, Vail, R.

M

lison,

N G

T

Walker. Ward, Watford, Watson, T. Webb, Webster, Wheeler, WhitWhitaker, Wilder, Wilkinson, Wilson, Wright, Wyche.
then, on the motion of Mr. Vail, adjourned until to-morrow
morning, 10 o'clock.

field,

The House

Saturday, December

20, 1828.

from the committee of Claims, to whom v/as referred the
.resolution in favor of Isaac Baxter, sheriffof Currituck county, reported
that the committee had, according to order, considered the said resolution, and instructed him to return it to the House, with an amendment, and
The amendment was read and concurto recommend that it be passed.
red in, and the resolution, as amended, was read the first timeand passed.
Mr. Spruill. from the same committee, to whom was referred the resolution in favor of Richard Smith, reported that the committee, according
to order, had considered the said resolution, and instructed liim to ask that
the committee be discharged from the further consideration thereof.
The
question to concur with the report was determined in the affirmative.
A message from the Senate, informing that they had passed the engross=
cd bill appoint^ing commissioners to lay off and establish the dividing line
between the first and second regiments of the militia of Cumberland county; also (he engrossed resolution in favor of Widiam Harris and James
Allen, of Montgomery county; and also the engrossed resolution in favor
of Calvin Blackman, sheriff of Wayne county; and asking the concur
rence of this House.

Mr.

Spruill,

The engrossed bill to incorporate the Edgecomb Manufiicturing Com
pany, was read the first time and passed.
The engrossed resolution in favor of Calvin R. Blackman, sheriff ol
Wayne coumy. was read the first time and passed.
l'\(' engrossed resolution in favor of William Harris and James Allen,
of Monrg,,mery county, was read the first time, passed, and, on motion,
ord-T'd to be laid on the table
Mi- Mpndenhall, from the committee appointed to conduct the balloting for major of cavalry attached totbe 8th brigade of the militia, report-
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iiio

ed that the eommittoe ha performed that duty, and that on pxaminiug
Ihe ballots, it appeared Alien Peebles hud a majority of .he whole nua>Tiie queslion to concur with ihe report was
ber, and was duly elected.
determined in the aftii muiive.
Mr. Shipp, with leave, presented a bill to regulate the fees of clerks and
sheriffs.
The said bill w.is road the lir-^t time and passed, and, oh motion, ordered to be printed, one copy for each member of the Assembly,
and be referred to the Judiciary committee.
Mr. Swain, with leave, presented a bill for tlie better regulation of the
town of Ashville, in Buncomba county; which was read the lirst time and
passed.
The messar^e from the Governor, relating to the account of John B.
Muse, Private Secretacy of Govern-r Iredell, for articles of furniture for
the government housi-, was returned; from the Senate, endorr-ed " read,
and referred as by the House of Commons."
,
The engrossed bill appointins; commis loneis to lay off'and establish the
dividing; line between the tirst and second regiments of the militia of Cumberland county, was read the first time and passed.
Mr Alexander presented the foliowiMg resoiuiion:
Whereas it appears, frcrai the books of he Comptroller, that John Sloan, sheriff of
'

i

Meclclenburg, was a defaulter in the collection of the tax of 182", and tiiereby incurred a
penalty of four hundred dollars and his eo'nmissious anr' pav lor settling his |)iib!ic tax account; and it appears alsotrom the books of the Treasui-y office, that the said John paid,
on the 27th of October, 1828, iu the Public Treasury, the sum of ir40 dollars, 70 cents,
which sum is more than he would have been liable to pay but from his failing to settle on the
first of Otober, 18'28:
Be it therefore resolved, That the said John be released from the penalty so incurred; and
that he be permitted to settle his account with the Comptroller in the same manner as if the
account had been settled on the first of October last.

The said resolution was read the first time and passed, and, oti motion,
referred to the committee of Finance.
Mr. Vail, with leave, presented a bill requiring all guardiajj bonds to
be mrtde payable to the Governor.
be laid on the table.

The

said

bili

was read and ordered

to

The resignation of Andrew Hughes, justice of the peace fur Orange
county, was read and accepted.
The bill to amend the law with respect to the collection of debts from
the estates of deceased persons, was read the second time, amended and
passed.
A message from the Senate, proposing that the two Houses ballot on
Tuesday morning next for a brigatlier general of the 4lh biigade, to supply the vacancv occasioned by the deatlt (tf General Person, isnd informing that the name of John A. Cameron is in nomination for the appointment. The message was concurred in, and the Senate ir.fornied by message that the name of John B Kelly is addetl to the nomination.
The bill to place the class of people called Quakers, il/oravians, Menonists and Dunkardson equal footing with the other freemen of this State,
was read the second time and rejectcd~yea,> 59, nays 63. The yeas and
nays movpfl for by Mr Bass.
Those who voted in the affirmative, are Messrs. Alford, Ball, Rass, T3attle, Bateman,
Bethell, Blackwood, Boykin, Branch, Brooks, Bryan, Callaway, Clement, (;;'oper. Cox,
Davenport, Dozier, Edrnonston, Ellis, Fisher, Fleming, Foy, iordon, Haucjck, Harperi
Hester, Hodges, Jasper, Kendall, Kerr, Kiipatrick, li. Lktham, T. Latl.am, Liily^
Mitchell, G. T. Moore, Nelson, Purcell, Ruffin, Sanderson, Sh.irpe, Simmons, N. G.
'
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Smitli, T. B. Smith, Stedman, Stockard, Tyson, Uiidcrwootl, A. Waddeil, Wadsu'oiL'i,
K. "talker, Ward, \wiaor.l, J. Wcljb, Webster, Wilder, A. Willnxu.s, Wilkinson,'
Wiiyht.
liosu who voted in the ueijalive, are Messrs
Alexnnc'er, Allison, I'arnhardt, BlackI

B'-gle, Bordijii, B. S. Briltain, M. Hrittaiu, Bynum, Byruin, Clayl«n, Diikinso t. Kecks, (Jary, Gaston, (jibsnn, Gillespie, Uraliam, Gregiir}", Hall, li'aiiiiHon, HelItn li. 0. .(fines, W. Jones, 1 .arkius, Lurelz, VJen'lt niiall, Montgomery, Mhocii, Morris,
Moyc, M'Keill, VI'Lane, M'Miilan, Ai'Xeill, Newland, Niclioison, Fitrce, P()(j1., Potter,
ila.iiey, IJiddick, Rogei s, Rogerson, Saii.K-lair, Sasser, Slii[)i), Simjison, ,1. Smith, S(iruill,
Si'.' il.etis, Swain,
Vad, .1 ^/alker, H. Walker, \\ aiion, T. Webb, Wheeler, Wl.itSeJd, Whitaker, E. Williams, Wilson, Wyelie.
led'^f,

.<-'r

,i'i'.!-

i'\'

•,

R

,vv.iri,

|)r> s<"ii;<(l

'lie

fo'luwiiij!;

resolutMn:

Whereas,

a bill to compel Quakers, Moravians, Menonists and Uunkards to pay a tax
in lieu ot doinp; railitary duty, hath been rejected by this House; and whereas, said bill is
accompanied with a memorial from the religious society of Friends of Guilford county, in
which the right to make their society perform military duty is denied to llie Assembly,
and lest a false opinion may thence go abroad,
lie il therefore resolved^ Tliatitis the sense of 1 his House, that they have s,uch right,
but that it is inexpedient to exercise it at this time.

^li.

Coopt-r (uovcd that the saui re»t)liition be posiponeil indefinirctj.

The tiuestion thereon, was doteriniiied in the affirmative.
The House then, on tite tnivion of Mr. Heilen, adjourned
Monday tiiorniiig, 10 o'clock.

until

Monday, December
Mr. Mhoon^ with
fisheries

passed

22, 1828.
the belter regulation of the
cuuiily, and aniendarory of an act,

leav", presetised a

bill for

on Sainton creek^ in Bertie
year 1822. concerning the same.

in the

T!ie said

bill

was read

the first time anil passed.

Mr
of

[I()(l;:;es presented the certificate of the clerk of tlie County Court
Cumberland county, HHowitig Ann Morrison, widow of Alexander

Morrison, deceased, a pensi(>n of forty dollars

for (he

^notion, ordered that the certificate be countersigned

present year.

On

by the Speaker and

sent to the Senate.
i\jr.
Hodges also presented the certificate of the clerk of the same
County Court, aliowing Lucy Shaw a pension of twenty pounds for the
The said certificate was also countersigned by the Speakpresent year

er and sent to

tlie

Senate.

A

message from the Senate, informing that they had passed the followitig engrosed bills and a resolution, (o wit: a bill to restrain the justices of tile Courts of Peas antl Quarter Ses-sions of iSew Hanover,
Camden, VVasiiiogton and Craven counties, in granting licenses To retail spiritou^ llquurs; a bill to authorise the Couiiiy Court of Person to
establish a poor h<aise in said county; antl a resolution in favor of William Huggins, Shenft" of Jones county; in which they ask the concurrence of

The

this

iJouse.

the County Court of Person to establish a poor
house in «aid county; also the l>ill ^o restrain the justices of the Courts of
pleas and Quarter Sessions of New Hanover, Camdet! VVashington and
bill

to authorise

Craven counties, in granting licences to retail spiritous liquors, were
respectively read the first tim
and passed.
The reiolution in favor of Wiiiiam Huggins, Sheriff of Jones county,
\^as read the fiisr time and passed.
Mr. Giegory, with leave, presented a bill to amend the miliiia law?

J'^IIUNAL OF

THE

regards
time aiid passcil.

«r this Shite, so Tar as
rea;l t!»e lirst

II0IJ3E

OF

2\5

COXlIvIONS.

the comnariies

of Cavalry; u'hich

was

Vim Seiiatc, iiiroiiniii;i; that they had pasvicd the eny\. inessiige fioui
grossed bill in addition to tlie acts respectiiiji divorce and aiimooy; also
the engrossed bill moic elfcctually f,oei)t'one t!ie payineiit of taxes ftoiu
iVee neijiOL's and uuiiattoes, in certain cases, with amendments in earh,

ctmcnrrenee of this ilousv. The amendments wore read
concurred iti, and the Senate int'ornuMJ tlierenf by messajie.
The message from the Governor, rotative to the accounts of 3Ir.
Muse, Private Secretary to G'>ver-\or Ireileil, was returned from the
senate, endorsed, read and referred as by the House of Commons.
Mr. Mifcht'l, with leave, pn'sented a bill anpolniiiiir connnission'^rs
the road from Ashe Court Jiouse to (he head of the Yadkin river, and
Mr. Alexatuler presented a
iiNiking an apprnpri'.itinii to th.e sai<i rotid.
b-ll to alter the tiineiif biidins the Superior Courts of .'lA-i hUnbur;^ nu<l
Mr. B-zinan preseiited a bill to auihcrise the trusCabarrus countie?.
Mr.
tecs of the t'>wn of Edenton todisp')>f of certain lots in said town.
Brittain, (if Burke, presetited a bill to amesid an act, entitled an act to
estr-blish and regulate a turnpike road in the county of Mavwood. to be
called ' the 'Feones-ce llivcr Tartipike R'lad," pa-seu n the year 182'''^,
chapter 36. These bills v.ere re3i)ectivr!y read tiie fust titne and p.'issed.
The bill to amend the law with respect to the colleciion of debts from
persons, and .he law ia relation to th.e levying
t'li* estates of deceased
of I'xecutions issued bv justices of the peace, was read the third linic,
p.iised, and ordered to be engrossed and sent to the Senate for concur-

and

'

a>kiiig the

r\,i\i\

;

•'

f
s

J.
•'

'

'l

{:

[

"

rence.

Mr. Boole, with leave, presented a bid to prevent a sacrifire of real
and for other purposes. The said bid was read the first titne.
passed and, on niotiun. referred t;) the committee (!n the Judiciary.
Mr, Nevvland, from the select comtnittee, to whom was referreil are•^lution. instructing them to inquire into the expediency of makins; some
estate,

appropriation for improving; the road frotii Lincoliston to M()rc>;antonj
passing t!Uou<5h the Laurel Gap of the South Mountair>, reported that
the committee had, according to order, considered die said res(duiion,
and instructed i)itn to report a bid in pursuance to the object of said resolution, entitled a btU for the improvement of the road leading fr^m
Morsanton to Liiicc^lnton, and to recommend its passage. The said biH
wis read the first time am! tjasscil.
The bill to declare the eli'ect of a nolle prosequi upon an indictment..
v.'js read the third time, passed, and ordered to be engrossed and sent to
the Senate for concurrence

On motion

'.>f

Mr Whitaker
Webb & Rand

Resolvc'f, Tiiat the Public Ti-cnsm-c- l)e (lirecteil to pay fo ttie firm of
sum of twenty-four ilnllars aad niiiely-Svu cents, being the v:i!i;c ot
them for the use ot llie State.

tho

On

oiotion, ordered that the

said resolution be

referred

work done by
to ihe con>

miitee of Claims

The resignatiiuis of Gideon Sea well, ninjor of the 44rh ppgiiiien*' of
the 4th brigade; Calvin R. Blackman, Major of the W.yne county militia; and William Walker, justice of thf' pf^rr. for Rockmghaiii county,
were read and accopt^ed.
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Mr. Spruill, fidm the commltlee, to wlinm uas referred =o much oF the
GovfMMiirV mcssitire as relates to the lianks vvitliin this State, reported
tlsat the (Ni'Tniiittee had tonsidcicd the subject, and instructed liim to reper
pt'fl a bdl, and to recommend its passa<i.e. unposinji; a penalt}' ot
day of
cent, on all liie B-mks of tlun State, vvhich inav alter the
next, refuse to pay specie on demand for tlicir notes
Atid Mr.
Pot«^er, on belialf of the tiiinority of said, comroittee, presented a cotmfer
The said re[);/rts were read, and, on motion, ordered to be
report
priireil, under t'le di.ectioM of the cummittee, with all the accompanying
te&:iniony and documents, '.hree copies lor e.ich member of (he Assembly,
Mv. Graham piesented the petition of tiie justices of the Peace for liuto' be released fr'-io the payment of a judgment
them in the Supf oi C!ourt of Wake county. The said
phliiion was read and ordered to be sent to the Senate, with a message pro-

theifttrd c.iwn'.y, prayin-:^

oiifained against

posing

'o refer

Pot

it

tu a seleci

and on the part of

H'l.-sfs

joiiit

this

(

ominittec of three persons from each

Mouse

to ;]7issrs.

Graham, Blackledge and

er.

The bill requifing rejjisters, clerics of the Superior and County Courls
and clerk*^ iind masters in eq-iiiy to keep iheir ofiu-es at the court houses^,
wa^ read the third time and jiussed yeas 66, nays 58. The yeas and
navs <!( m; ndcd bv Mr. Cox.

—

Tiio.se vviio voU'd in liu- aflin-iiative, are Messrs. Alexander, Eass, nallle, Balcnian^
BettiLlI, Bi:ic!ilei!gc, niM-kv/or-d, Bogle, B. y. Bi-iitaiii, Brooks, Byi-um, Callov.'sy, Claytnri, Uavenp >i'i., Encii's, Fdiiionstoii, Visiier, Gillcsjiic, (iordoii, Graliam, Hnm})tmi, Hollen,
.lones, K('i,(!aii, Vjvv, Larkins, Lilly, L^retz, .Mendeidiali, MitclicU, (r. T.
Hoilgcs,
JMoare, .A5!io -.n, M'!vi--iil, M'.MiUan, .M'Neili, X'asii, Ncwland, Nicholson, fool, Purcell,
Rairiry. KhcKiis, Rosei'stiii, liiifnii, Sainlclair, Sliipp, L. 11. Simmons, Simpson, N. G.
Sii:iU), T. n. SmiU), Spruill, Stcdmnn, 8tei)Iicns, Swain, Tyson, H. Wadiicll, A. Wad-

W.

dell, \* ads'.voith,.!. VVr.lker, \l. Walker, Ward, .1. Webl), A. Williams, \Ails.in,
Those w!io voteil in thi; ne2:aiive, are Messrs. AHord, All^^cn, Ball, Banilrndi,

Wythe.

Borden,
Boykiu, Ikizman, Hryan, Hynum, Clement, Cooper, Go.\, Dickinsim, Dozier, Ellis, l^lemjno;, Foy, Gary, Gaston, Gibson, (iregory, ilall, Hancock, tiavper, He.ster, Jasper, K. C.
.Tones, Kilpalriek, D. S atham, T. Latham, Monigoraji-y, Morris, .VJoye, M'Lean, Nelson,
Sanilerson, Sliarpe, Simmons, .1. Sniilii, Suicfcar<l, Styron, L'nderWalker, Watfvrd, Watson, T. \\ e'ob, \Vebster, Wheeler, Whitfield,

Pierce, Koi^er?. Sassc-i
^vnofi,

Vai!,

H

.

Wliitaker, Wilder, E. Williams, Wilkinsfui,

\^ right.

On

motion, ordered tluit liie said biii be engrossed and ss-nt to the Senate for concurrence.
Mr. Nash from tlte Judi- i-^ry committee, to whom was recommitted th.e
bill to amend ar-. act, entitled an act to prohibit the trading with slaves,
except in -he manner therein prescribed, passed in the year 18£6, reportThe said bill, as amended, was
ed the bill with su.odry amendments.
Mr. Bhick'edg*' moved that it be postponed ind^^firead the third time.
The question thereon was determined in the nefj;a'.ive yeas 24,
nitely.
The yeas and tiavs dem;n;ded by ^!r Biackledf^e.
nav.- 95
Those wiio voted in the afTirmative, are IMessrs. Allison, B<arn!»a)'tit, Blaeklei'ge, t'yiium, Byroivi, Clement, Fisher, Hampton, ! lodges, H. C. .tones, W Jones, Lilij", Mcndeidiall, Sharpe, Simi)Si>n, Swain, Underwood, Wadsworth, H. Walker, J. Webb, T.

—

.

/rebb,

?? iieeler,

Those

Whi;aker, Wilkinson.

in the ncgatiYe, are Messrs. Alexander, Alford, Ball, Hass, Battle,
Blackwood, o.igle, Boi-den, Boykin, Uozmnn, I] S. Brittain, Brooks,
Ei-\an, Callr)way, Clayton, Cooper, (jox, Davenport, Dick'nsoii, Dozier, Eccles, Edmonsl;)n, Ellis, f lemlng, Foy, Gary, Gibson, Gillespie, Gordon, Graham, Gregory, Hall,

Bateman,

v.lio\oted
Beilieil,

Hellen, Hester, Jasper, Kendall, Kilpat.ii-k, La-ki:is. D Latliaio, T.
Montgomery, R. T. Moore, .Mhoon, Morris >tiiye, M'K.-dl,
M'Lean. .jWMillan. M'Nein. Kac-h. Nelson, Nicholson, Pierce, Pool, Purcell, Rainty,
Hanj">ck,

iiai |;e)-,

L,':-;'i;n,

Lr:"(tz,

Alii.b.dl.

'\
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Khodes, Rogers, Rogc-rson, Ruffiii, Saintclair, Sa3ser, Sanderson, Sliipp, L. R. Simmons^
T. Simmons, N. G. Smith, J. Smith, Spruill, Stedman, Stephens, Stockard, Styron^
Tvson, Vail, H. Waddcll, A. Waddcll, J. /falker. Ward, Walloi'd, Watson, Webster,
W'liitfiuld, Wilder, E. /rilliams, A. Williams, ^f ilaon, Wrigiit, ff'yche.
The bill was then put on its p.issai^e, atid the qu>.st.on, sliall the said

15.

bil!

pass

its

third reading?

was determineti

in

Mr

the affirmative

— yeas 93,

Byiiiiin
Flie yeas and nays demanded by
Tliose who voted in the affirmative, are Messrs, Alexander, Alf.ird, Ball, Bass, Battle,
Bateman, Betlicll, Blackwood, Borden, Boykiii, Bozman, Branch, B. 1-5. Brittain, AI. Brittain, Brooks, Bryan, Chiytnn, Cooper, Cox, Davenport, Dickinson, Dozier, Eccles, Edmouston, Ellis, Eletning, Foy, Gibson, Gillespie, Gordon, Graham, Gregory, Hall, Hancock,
Harper, liellen, Hester, Jaspei', Kendall, Iverr, Ivilpatrick, Larkins, D. Latham, T. Latham, Loretz, Milcliell, Montgomery, G. T. Moore, Mhoon, Moye, M'Keill, M'Lean,
M'Millan, M'Neill, Nash, Nelson, Newland, Nicholson, Pierce, Purcell, Rainey, Rhodes,
Rogers, llogersnii, Ruffin, Sasser, Sanderson, Shipp, L. R. Simmons, B. l'. Sinmions, N.
G. Smith. .). Smith, Spruill, Stedman, Stephens, Slockard, Tyson, H. Waddell, A. WadWard, Wattbrd, Watson, Webster, Wheeler, Whitfield,
«Iell, .). Walker, R. Walker,
Wilder, E. Williams, A. Williams, Wilson, Wriglit, Wyche.
Those who voted in the negative, are Messrs. Allison, Barnhnrdt, Blackledge, Bogle^
Cynura, Byrum, CalloAvay, Clement, Fisher, Gary, Hampton, Hodges, H. C.Jones, W.
•Tones, Lilly, Mendenhall, Morris, Saintclair, Sharpe, Simpson, Styron, Swain, Under-

nay^ 30.

wood, Vail, Wadsworth, H. Walker, J. Webb, T. Webb, Whitaker, Wilkinson.
On motion, ordered that the said bill be engrossed and sent to the

Senate

The

for

concurrence.

to vest the right of electing Sheriffs in the several counties
within this State in the free white men thereof, was read the third time,
amended, and rejected yeas 53, nays 71. The yeas and nays called for
by Mr. Sharpe.
Those -viho voted in the affirmative, are Messrs. Allison, Bass, Blacklec'ge, Blackwood>
bill

—

Bogle, Boykin, B. S. Brittain, M. Brittain, Brooks, Clayton, Clement, Cooper, DavenEdmonston, Elemlng, Gibson, Hall, Hellen, Hodges, Jasper, W. Jones,
Kendall, D. Latham, Lilly, Loretz, G. T. Moore, Morris, M'Neill, Nelson, Newland,
Nicholson, Pool, Potter, Pnrcell, Saintclair, Shipp, B. T. Simmons, N. G. Smith, T. B.
Smitli, J. Smith, Stockaid, Styron, Tyson, Underwood, Vail, A. Waddell, Wadsworth,
J. Webb, Webster, W'hitaker, A. Williams, Wright.
Those who voted in the negative, are Messrs. Alexander, Alford, Ball, Barnhardt,
Battle, Bateman, Bethell, Borden, Bozman, Branch, Bynum, Byrum, Cox, Eccles, Ellis,
Fisher, Gary, Gaston, Gillespie, Gordon, Graham, Gregory, Hampton, Han"ock, Harper,
Hester, W. G. Jones, H. C. Jones, Kerr, Kilpatrick, Larkins, T. Latham, Mendenhall,
Mitchell, Montgomery, Mhoon, Moye, M'Keill, M'Lean, M'Millan, Nash, Pierce, Rainey, Riddick, Rhodes, Rogers, ilogerson, Ruffin, Sasser, Sanderson, Sharpe, L. R. Simmons, Simpson, Spruill, Stedman, Stephens, Swain, H. Waddell, J. Walker, R. Walker,
H. Walker, Ward, Watford, Watson, T. Webb, Wheeler, Wilder, E. WLlliams, Wilkinson, Wilson, Wyche.

port, Dozier,

The House then, on the motion
morrow morning, 10 o'clock.

of

Mr. Rainey, adjourned

until to-

Tuesday, December £3, 1828.
of Mr. Eccles, ordered that a message be sent to the Senate,
informing that the name of Henry W. Ayre is added to the nomination
for Brigadier General, to supply the vacancy occasioned by the death of
General Person.
message from the Senate, informing that they had passed the folloiving engrossed bills and resolutions, to wit: a bill to amend an act, passed
in the year 1823, entitled an act to amend an act, passed in the year 1819,
to creaie afund for internal improvement, and to esiabli-ih a board for the
government thereof; a bill to validate the grants issued by the Secretary
of State on surveys made and signed by deputy surveyors previous to the

On motion

A

^8

2t6

Journal of tiik norsE or commons-

vear 1820; a bill to authorise the Board of Internal Improvement?! to have
a road made from Ebenezcr Pettij^rew's Canal to Cuhoon's Lake, in Tyre!! county; a bill to regulate the damages on protested bills of exchange;
a resolution in favor of Alanson Nash; and a resolution in favor of John
jMillivee, of J/ecklenbarg county; and asking the concurrence of this

House.

The engrossed bill to authorise the Board for Internal Improvements
made from Ebenezer Pettigrew's Canal to Cahoon's Lake,

to have a roafi

damages on protested bills of exchange; also the engrossed bill to validate the grants issued by the Secretary of State on surveys made and signed only by deputy surveyors previous to the year 1820; also the engrossed bill to amend
an act, passed in 1823, chapter 1235, entitled an act to amend an act,
in Tyrrell county; also the engrossed bill to regulate the

improvements, and
aboard for the government thereof, were respectively read the
first time and passed.
A message from the Senate, informing that Mr. M'Neiil and Mr M'Di?armid attend this House as a committee on their part to conduct the
On motion, ordered
balloting for Brigadier General of the 4ih brigade.
that the Senate be informed by message that Mr. Eccles and Mr. Walker
cf Wilmington form the committee on the part of this House to superinjpassed in the year 1819, to create a fund for internal
to establish

tetid the balloting for Brigadier

General.

The engrossed

resolution in favor of the State Engineer, Alanson Nash,
^Vas read the first time and passed.
The engrossed res(»lution in favor of John Millevee, of iWecklenburg
county, was read the first time and rejected.

Mr. Wyche, from the committee of Finance, to whom was referred the
message of his Excellency Governor Owen relative to the expenditure of
three hundred and fifty dollars paid to the Secretary of the late Governor
Iredell in pursuance to a resolution of the last General Assembly, to be
laid out rn the purchase of furniture for the Government House, reported
that the committee had examined rhe account and vouchers, and found
them to be correct; and that the money had been expended as directed by
the resolution. The report was reatl, and, on motion, ordered to be laid
on the table.
Mr. Spruill, with leave, presented a bill for revising, digesting and amending the laws relating to executors and administrators. The said bill
was read the first time and passed.
Mr. Gary, from the committee of Propositions and Grievances, to whom
was referred the petition of Abraham Brandon, of Rowan county, praying to be placed on the pension list, reported favorabl}i to the prayer of the
petition, recommending the passage of a resolution placing him on the pension list, and allowing him a pension of fifty dollars annually.
The question to concur with the report was determined in the negative.
Mr. Cooper, with leave, presented a bill amendatory of an act, passed
in the year 1826, chapter 37, entitletl an act for the better regulation of
the Courts of Pleas and Quarter Sessions of Martin county; which was
read the first time and passed.
The resignations of William Jackson, colonel commandant of the 44th
regiment, in the 4th brigade; and Dnnie! Rogerson, colonel commandant
©f tUe 4tlj regioient of the first brigade, were read and iiccept«U«
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Mr. Eccles, from the committee appointed to coiulurt the balloting for
brigadier general for the 4th brigade, reported that the committee had performed that duty, ant! that it appeared, from iin examination of the ballots,
neither of the candidates had a majority of the whole number.
The t^uestion to concur with the report was determined in the affirmative.
On motion, ordered (hut a message be sent to the Senate, informing that
the name of Thomas Bnykin is added to the nomination for brigadier general for the 4l.h brigade, and that of Hetjrj W. Ayre withdrawn.
0« motion, ordered that William L. Hall have leave of absence for the
remainder of the session.

The

aid of the Clubfoot and Harlows Creek Canal Company^
Mr Potter moved to amend the said bill by
the second time.
adding the words, after the word " dollars," " upon receiving satisfactory security for the payment of the same on demand, with interest." The
bill in

was read

question thereon was determined in the negative—yeas 34, nays 83. The
jeits and nays deraand«d by Mr. Doxier.
Those who voted in the afBrraative, are Messre. Ball, Battle, Bogle, Branch, Brooks,
ilyrum, Cooper, Dozier, Ellis, Fleming, VV. Jones, Loretz, G^ T. Moore, Moye, Potter^
Sharpe, L. li. Simmons, B. T. Simmons, N. G. Smith, T. B. Smith, J.Smith, Stedman^
Stephens, Stockard, Uocterwood, Wadsworth, H. Walker, \\ atford5_\\'alson, J. Webb,
Webster, Whitaker, Wilder, Wright.
Those who voted iu the negative, are Messrs. Alexander, Alford, Alllscn, Bass, Bate=
»iian, Bethell, Borden, Bozman, B. S. Brittain, M. Brittain, Brj^au, Bynum, Callaway,
Clayton, Clement, Davenport, Dickinson, Eccles, Edmonston, Fisher, Foy, Gary, Gibson,
Gillespie, Gordon, Graham, Gregory, Hall, Hampton, Hancock, Harper, Hellen, Hester,
Hodges, Jasper, W. J. Jones, H. C. Jones, Kendall, Kilpati'ick, l.arkins, D. Latham, T.
I^tham, Lilly, Martin, MeBdenhall, Mitchell, Montgomery, A. C JHoore, Mhoon,
Morris, M'Keill, M'Lean, M'Millan, M'Neill, Nash, Newland, Pierce, Pool, Puicell,
Rainey, Rogei s, Raffin, Saiutclair, Sasser, Sanderson, Shipp, Simpson, Spruill, Styron,
Swain, Vaii, H. Waddeil, A. Waddell, J. ffalker, Ward, T. Webb, Wheeler, WhitSeld, E. Williama, A. Williams, Wilkinson, Wilson, Wyche.

The bill thereupon was put on
pass
78, nays 38.
said

bill

its passage, and the question, shall the
second reading? was determined in tl>e affirmative—yeas
The yeas and nays demanded by Mr. Potter.

its

Those who voted ia ti»e affirmatlTe, are Messrs. Alexander, Alford, Allison^
Bamhardl, Bass, Bateman, Bethell, Borden, Bozman, B. S. Brittai], Bryan, Cullaway, Clayton, Clement, Davenport, Eccles, Edmonston, Fisher, Fleming, Foy, Gary, Gibson, Gillespie, Goi-don, Graham, Gregory, Hall, Hatnpton, Hancock, Heilen,
Hester, Hodges, Jasper, W. G. Jones, H. C.Jones, Kendall, Kilpatrick, Larkins, D„
Latham, T. Latham, Lilly, Martin, Mendenhall, Mitchell, Montgomery, A.
Moore,
Rlhoon, M'Keill, M'Lean, M'Millan, M'Neill, Nash, Newlar.d, Nichoiso i. Pierce,

C

Poo!, Ptircell, Rainev, Rogers, Ruffin, Saintclair, Sandeison. Shipp, Simpson, T. B«
Smith, Spruill, Styron, Swain, H. Waddell. A. Waddell, J. Walker, T. Webb, WheeU
er, Whitfield, E Williams, A. Williams, Wilson, Wyche.
Those who voted in the negative, are Messrs. Ball, Bogle, Branch, M. Brittainj
Brooks, Byrum, Cooper, Dickinson, Dozier, Ellis, Harper, W. Jones, Loretz, G. T.
Moore, Morris, Moye, Potter, Rhodes, Sasser, Sharpe, L. B, Simmons, B T. Sim*
jnons, N G. Smith, J. Smith, Stedman, Stephens, Stockard, Underwood, R. Walk"
er, H. Walker, Watford, Watson, J. Webb, Webster, Whitaker, Wilder, Wilkinson>

Wright.

The Hou«e
3 o'clock, P.

then, on the motion of

Mr. Montogomery, adjourned

until

M.

The bill for the relief "of Thotnas Marshall, sheriff of Carteret county,
and Stephen Owen, sheriff of Beaufort county; also the bill requirin^f the
major general of the 4th division to review the regiments of Rnwan couu«
ij at the usual places of their regimental masters; also the

bill for

the t»eJ*
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ter regulation of the t(»wn of Aslieville, in Buncombe county, were respectively read, the two former for their spcond and tiiird readings, the
latter for its third reading, were passed, and ordered to be engrossed and

sent to the Senate for concurrence.
The resolution in favor of Tliomas Phillips; also the resolution in favor
of W. P Martin, were read each the third time, passed, and ordered to be
engrossed and sent to the Senate for concurrence.
Tiie bill appointing commissioners to lay oft' and establish the dividing
line between the first and second regiments of the militia of Cumberland
couniy;'also the bill to alter the time of holding the Court of Pieas and
Quarter Sessions for the ct'unty of Chowan; also the bill to repeal an act,
pulsed in the year 1824, regulating the mode ofelerting wardens of the poor,
and directing their duties, so far as the same relates to the county ol 15uncombe; also the bill appointing Solomon Graves commissioner to superintend the building a court house in Surry county; also tlie bill direetii.g .he
manner in which wardens of the p(tor in the county of Cumberland shall
hereafter be elected, and for other purposes, were severally read the second and third times^ passed, and ordered to be engrossed and sent to the
Senate tVir concurrence.
The bill to repeal an act, passed in the year 1826, chapter 145, entitled
an act to amend the sale law in Rutherfortl county; also tlie bill concerning the po(»r (if Moore countv; also the bill to alter the n inns ot Sidney
S. G.tyjSamuf'l C. G<y, Mary G. Gay, Fadius H. Gay, of Wake county,
and to legitimate them; aKo the bill com errnng the County Courts of Lenoir; also the bill requi'ing the county trustee of Chatham to pay the juror^ of said county, and for other purposes, were severally read the second
ail! third :i.oeh, passed, and ordered to be enrolled.
A mesSHge from the Senate, informing that they had rejected the engr(is«.ed bill toMmend an act, passed in the year 1827. chapter 72, entitled
an ict to compel die County Court of Na-h to appoint a committee, of Fina;;; e; and that the ^^enate concur in (he proposition of this House to recomivieiid this eveninij field officers and jusfices of the peace.
The bill to authorise the trustees of the academy in the town of Edenton to dispose of certain lots in said town; also the bill to authorise James
Bedford of Burke county, to erect two gates across the road leading from
Ru herfcrdton, up Cane creek, to il/oiganton, were each read the second
aod third 'imes, passed, and ordered to be engrossed and sent to the Senate for concurrence.
A message from the Senate, informing of their assent to refer thn petition of the justices of Rutherford county to a select joint committee of
three members of each House, and to Messrs. Shuford, Williams of
Bertie, and Hunt, on their part.
Mr. Mitchell, with leave, presented a bill to alter the time of holding the Coun'v Court of Ashe. The said bill was read the first, second
and third times, passed, ordered to be engrossed and sent to the Senate
for concurrence.

The

resolution in favor of Isaac Baxter, Sheriff of Currituck county,
the third time, passed, and ordered to be engrtjssed and sent to

was read

the Senate for concurrence.
The resolution in favor of Calvin

R. Blackman, Sheriff of

ceuotj, was read the second time and passed.

Wayne
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On motion

2J2i

of Mr. Alexander,

liesolved, That William K Hill be appointed Librarian to the State Library for thn
ensuing year, and that lie be allowed the sum of one iiundred dollars per annum, to be
jiaiil by the I'ublic Treasurer, for bis services aforesaid.
Resolved, That the said Hill add to the list deposited with the Secretary of State such

Books

as

may hereafter be

purchased.

The said resoiuiiin was rt^ad the first lime and
The bill for the better apprehension of runaway

passed.
slaves in the county of

Onslow, was read, and referred to Messrs. Foj, Cox, Burden, Nelson,
Giltespij, Kerr and M'Miilan.
The bill to authorise the wardens of the pi.>or in the county of Chowan^
with the consent of t!ie Couiiiy Court, ro |>urcliase lanrls and erect buildings for the reception of the poor thi rent, and for other purposes, was
read, and, on motion, oidered lobe laid on the table.
The certificates of the Clerk of 'he County Court of Cumberland in favor of Lucy Shaw and Ann Morrison, were returned from the Senate^
countersigned by the Speaker.
The House then, on the motion of Mr. Cox, aJjourned until to-morrow morning, 10 o'clock.

Wednesday, December

24. 1828.

Creek Canal Compaj, wag
House resolve it»elt into
Whole on the said bill. The question thereon was
determined in the negative. Mr. Poller moved to amend the bill by
striking out the latter part thereof, and inserting the foilowing amendment: " Be it further enacted, that before the Treasurer shall pay the s;iid
sum, it shall be his duty to take bond and sufficient security, payable to

The

bill in

aid of the Clubfoot antl liar^'iws

read the third time.
a committee of the

Mr. Potter moved

thui lite

the Governor, that the said sum of six thousand dollars shall be paid ia
ten years with interest fr'-m the date thereof." The question thereon was
determined in the affirmative. The bill was then put on its passage, and
the question, shall the said bill pass.? was determined in the affirmative/
Ordered tliat it be sent to the Senate, asking the concurrence of that
House with the amendment.
message f«om the Senate, proposing to ballot immediately for Brigadier General of tiie 4'h brigade, and inlortning that the name of John A»
Cameron is withdrawn from the nomination. The message was concurred in, and the Senate informed by message that Mr. Montgomery and
Mr. Bethell attend the Senate as a committee on the part of this Hiiuse
message from the Senate, informing (hat
to conduct the ballolinc.
Mr. Royal and Mr. M'Neill form the committee on their part to conduct
the balloting for Brigad'er General.
A inessage from the Senate, informing that they had passed the following engrossed bills, to wit: a bill making it the duty of the officers ff the
second regiment of militia of Rutliertord county to hold then r(gi;i;ental musters at the house of John Reynolds; and a bill concerning tne lown
of Tarborough; and asking the concurrence of this House.
Mr. Watf()rd, with leave, presented a bill for the belter regulation of
Mr Swain presented a bill to prescribe the
the town of Windsor
de
by which bastard children shall hereafter be leg:'imatcd. Mr. VmI pre&ented a bill to amend the inspection laws of this State, passed in the

A

A

m
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Mr. Fisher presented a bill to incorporate 0\e
years 17^84 and 1796.
Ci atliam Iron iVIanufacturinj>; Company.
Mr. Spruill presented a Will
diri'cfinn; the time and place of selling land under execution in the county
of ii.iiifax. These bills were respectively read the tirst time and passed.
The engrossed resolution in favor of Calvin R. Blacknian, Sheriff of
W.iyne county, was read the third time, passed, and ordered to be enrolled.

The engrosseil bill making it the duty of the officers of the second regiment of militia of Rutherford county to hold their regimental musters
at the house of John Reynolds; also the engrossed bill concerning the
town of Tarborough, were read each the first time and passed.
Mr. Hampton, with leave, presented a bill to compel sheriffs and constables, whenever they shall levy an execution upon any personal property, to deliver a written notice to the defendant of the same.
The said
bill was read the first time, passed, and, on motion, referred to the commit ree on thf Judicary.
The bill requiring all guardian bonds to be made payable to the Governor, was read the fust time and passed.
The engrossed bill making it the duty of the officers of the second regiment of militia of Rutherford county to hold their regimental musters at
the house of John Reynolds, v/as read, and, on the motion of Mr. Graham,
postponed indefinitely'.
Mr. Stockard presented the petition of Frances H. Billiard, praying to
liave property secured to her from the claim or disposition of her
On motion, ordered that the said petition be referred to the
husbrind.
committee of Propositions and Grievances.
The bill to atnend the laws regulating the sale of lands and slaves so
far as respects the county of Montgomery, was read the second time, amended and passed.
The House resolved itself into a committee of the Whole on the bill to
authorise and direct the Supreme Court to be holden in the several plates
therein directed, and to advance the administration of justice in the trial of
Equity causes, Mr. Graham in the Chair; and, after some time spent therein, the Speaker resumed the Chair, and the Chairman reported that the
committee, according to order, had the said bill under consideration, and
directed him to report it to the House with sundry amendments.
The amt'ndments were read and concurred with, and the bill, as amended,
read the second time and passed.
Mr Montgomery, from the committee appointed to conduct the balloting for Brigadier Genera! of the 4th brigade, reported that the committee
had performed that duty, and that on examining the ballots, it appeared
Thos Boykin had a majority of the whole numtjer, and was duly elected.
^I'he question to concur with the report, was determined in the affirmative.
The bill to erect that section of country, commonly called the Cherokee
purchase, into a separate county, was read the third time and passed
The yeas and nays called for by Mr. Nelson
y(-as 63, nays 61
Those who voted in the affirmative, are Messrs Alexander, Alford, Allison, Barnhardt. Bethel!, Blackwood, Bogle, Borden, B. S. Brittain, \1 Biittain, Brooks, Calloway, Clay ton, Clement, Ecoles, Edmimst on. Fisher, Fleming', Gusion, Gibson, Gordon,
.lunes, Kend^iii, l.illy,
Graham, Hampt.yn, Hancock, Hester, Hodges, Jasper, li.
Loret/f, Martin, Mendenhall, Mitchell, G. T. Moore, A. C. Moore, Morris, M'Lean,

C
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M'Neill, Nash, Newland, Nicholson, Potter, Purcell, Rainey, Riiffin, SaintShipp, Simpson, N. G. Smith, J. Smith, Stockard, Styron, Swain, Tyson, H.
Waddcll, Wadsworth, J. Walker, H. Walker, J. Webb, E. Williams, A. Wilhams.
Those who voted in the negative, are Messrs. Ball, Bass, Battle, Bateman,Hoykin,
Bozman, Branch, Bryan, Bynum, Byrum. Cooper, Cox, Davenport, Dickinson, Dozier,
Foy, Gnry, GilL'spie] Harper. Hellen, W. Jones, Kerr, Kilpatwck, Larkins, H. Latham, T. Latham, Montg-omery, Mhoon, Moye, M'Keill, Nelson, Pierce, Pool, Rid*
dick, Rhodes, Rog-ei-s, Rogerson, Sasser, 'anderson, Sharpe, L. R. Simmons, B. T.
Simmons, Spruill, Stedman, Stephens, Underwood, Vail, R. Walker, Ward, Watford,
"Watson, T. Webb, Webster, Whitfield, Wheeler, Whitaker, Wilder, Wilkinson^
Wilson, Wright, Wyche.
Tiie bill for ilie improvement of the road leading from Morganton to
ai'Millan,

c'air,

Lincolnton was read the second time and passed yeas 60, nays 52. The
yeas atnl navs called for by Mr. Nelson.
Those who voted in the affirmative, are Messrs. Alexander, Allison, Earnhardt,
Bateman, Bethel!, Blackwood, Bogle, Boykin, B. S. Brictain, M Brittain, Brooks,
Calloway, Clayton, Clement, Cooper, Davenport, Eccles, Edmonston, Fleming, Gary,
Gaston, Gordon, Graham, Hampton, Hancock, Helleii, Hester, Jasper, Kendall, Larkins, Lilly, Loretz, Martin, Mitchell, Montgomery, Mhoon, Morris, M'Millan, M'Nedl,
Nash, Newland, Raiaey, Ruffin, Saintclair, Sanderson, Shipp, Simpson, N. G Smith,
Stockard, Swain, T\son, Vail, A. Waddell, J. Walker, H. Walker, J. Webb, WheeK
Williama, A. Williams.
Those who voted in the negative, are Messrs. Alford, Ball, Bass, Battle, Branch,
Bryan, Bvrum, Cox, Dickinson, Dozier, Ellis, Foy, Gibson, Gillespie, Harper, Hodges, W. G' Jones, W. Jones, Kilpatrick, D. Latham, T. Latham, G. T. Moore, A. C.
Moore, Moye, M'Keill, Nelson, Nicholson, Pierce, Pool, Potter, Purcell, Rogers,
Rogerson, Sharpe, Simmons, T. B. Smith, J. Smith, Stedman, Stephens, Underwood. Wadsworth, R. Walker, Ward, Watford, Watson, T. Webb, Webster, Whila.
ker, Wilder, Wilkinson, Wilson, Wyche.
er, Whitfield, E.

P.

The House then, on the motion
M.
The engrossed bill to authorise

of Mr. Swain, adjourned until

4 o'clock,

the County Court of Person to establish
a poor house in said county, vjas read the second and third times, passed,
and ordered to be enrolled.

The bill to alter the times of holding the Superior Courts of Mecklenburg and Cabarrus counties, was read the second and third times, passed,
and ordered to be engrossed, and sent to the Senate for concurrence.
The resolution in favor of William Huggins, Sheriff of Jones county,
was read the second time and passed.
The engrossed bill concerning the town of Tarborough, was read the second and rtiird times, passed, and ordered to be enrolled.
The resolution in favor of William Harris and James Allen, of Montgomery county, was read the first time and passed.
On motion of Mr. Watson,
liesolved. That the committee on the Uuh'ciary be instrueterl to inquire into the c:tpedi»
ency of passing a la\»', whicli shall secure to the Sheriffs aiul Jailors their fees for the arrest
anil imprisonment ot defendants in writs of capias ad satisfaciendum, where the said defendants shall be insolvent.
The bill for the better regulation of the town of Windsor, was read the

second time and passed.

The

Courts of Pleas and Quarter SesHanover, Camden, Washington and Craven counties in
granting licenses to retail spiritous liquors, was read the second time, asnended, and passed.
Mr. Borden presented the following resolution:
bill

sions of

to restrain the justices of the

New

Wheress,

it

h

th'J d?<ty

of

all

Christmn? to attend divine worship on

all

occasions fet a*
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ija4

pan

for (lie celebration ofllie sama; liut
Therefore
ihu Saviour of iiKinkind:

more

especially on the Anniversary of ihe biiUi of

Jies-'j'vfJ, Viial wiieii this Mouse adjourn, it adjourns until Friday morning, 10 o'clock,
Ihe qij^:sti(iii (Uiireoii vvis detenniiie (^i ihe ne<5<inve ye^i 39, nays
Tl'".' ve-'is an<l navs iisUeii f'u- by Mi-. Gib^ion
59
Those who voted in the allirmative, are Messrs. Aiexand- r, Bass, f^onlen, Koykin,
Boz ..an, J4 S. Hi'itla'iTi, M. Uii'mId Callaway, F^ccles, Edmoiiston, Foy, Gillespie,
G. Joi.fs, VV Jones Larkiiis, L.Hy. Mendenhall, G. T. Mnore, A* C.
H. stfr,
Mooie, Mhoon, Uainey, Rhodes, lluffiu, Saintciair, Shipp, Sa^ser, Sim;)30ii, T. B,
Sin ill, SpiudI, Swain, Underwood, Vail, J. Walker, T. Webb, Whiifield, Whitaker,
I

W

"W ilder, A. Wilhan-.s.

Those who vo ed in the iiei^ative, are Messrs. Alison, Ball, Bamhardl, HattJe,
Bethell, Blackwood, B'iflf, Branch, Hrooks, Bryan, Bvriim, Clavlon, (Element, tlooper Gox, Dickinson, Di/zicr, Ellis, Fleming', Gary, Gibson, Gordon Graham, Hampton, llaiieook. Harper, Kendall, Ketr, I). Latliam, !' iatliam, Loretz, Morris, Mo\e,
M'K'-dl, M'Lean, Niciiolson, Fierce, i-'iircell, Uiddick, Rubers, Rog'' rson, Sanderson,
Sharpe, L R. bun nons, B T rt:tninor,b, .1. Smith, btedi!>an, Stephens, Stockard,
Walkf r. Ward, Wad'ord, Watson, J. Webb, Webster, E. Williams, Wilkinson,
right.
"Wilson,

H

W

then, in) the mjiion
mortiiug, lUo'cliick.
'j'he iluu->e

oi"

Mr. Nash, adjourned

until

to-morrow

Thursday, Decicmber 25, 1328.
Mr. Wyche, fro tn the <;onimiitte of Finaiiue to vvhom was referred (he
resolution to exempt John S'oan, Shorift'of Mecklenburg county, from the
pjivmeni of the penarv incurred {"or his failin^^ to settle his accounis with
The ConriptroUer in due time, reported that the cotuiniitee had con^idend
the resolution, and directed him to report ii to the House with a reumiThe report was concurred in, and the resomendation that it be passe<l.
luiion read the second time and passed
Mr, Wilson, with leave, piestnieda

1S27,

chapter 37,

entitled an

staves, heading and shinoies

the county of
passed.

siiall

Perquimvins.

'J'lie

Mr Bozman, with leave,
No 11. Edenvon.

presented a

Chapter,

third times, passed,

mas

I'he said

and ordered

for concurrence
The resignaiions of S.

T

m

bill to repeal an act, passed
prescribing the maiiner in wfnch
hereafier be couived, so far as respects
said bill was read the first time and

.-ict

t'>

bill

bill to

incorporate Zerubabel

was read

the

first,

second and

be engrossed and sent to the Senate

Sawyer. Major of

tlie

Chowan

militia;

Tho-

S. Hargis, of Orai'S'- coiu.uy; J;»ho Hoiliday, of (ireene county; and.

Nicholas Lee, of Johnston county, justices of the peace, were read

.'nd

accepted.

The House then on the motion of Mr, Bateman, adjourned
row morning, lU o'clock.
Friday,

The engrossed

bill to

December

amend

until to-mor-

26, 1828.

the laws reguUiir;g the sale of lands

and

Monigoini ry, was read the third
time, amended and passed On motion, ordered (ha! the said bill be sent
to the Senate, asking the concurrence of the Senate with the amendments.
The resolution in f-ivor of William Hu^gins, ^iierdf of Jones county,
was read the third time, passed, and ordered to be enrolled.
slaves, so far as respects

tiie

c 'unty of
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Mr. Nash, from the Judiciary committee, to whom were referred two
several resolutions, requiring them to inquire into the expediency of providing by law some mode whereby the accounts of executors, adminisand guardians may be finally settled, and the securities ot the
and secured from further liability, reported that as
there is a bill novv pending before the House embracing these subjects,
they pray to bo, discharged from any further consideration thereof.
Mr Nash, from the same committee, to whom was referred so much
of the Governor's message as relates to the inconvenience by the shorttrators

latter discharged

-of their Superior Courts in the western parts of the State, reported
that the committee, according to order, had considered the subject, and
as there is a bill to establish a session of the Supreme Court at Salisbury,
which, if passed into a law, will in a great degree remove the grievance
complained of, and therefore directed him to ask that the committee be

ness

discharged from the further consideration thereof. The questions to con=
cur with the said reports, were determined in the affirmative.
Mr. Spruill, from the committee of Claimi, to whom was recommitted
a resolution in fuvor of William Robinson, reported that the committee
had the resolution under consideration, and instructed him to recommend
that it be rejected.
Mr. Spruill, from tiie same committee, to whom was referred the res(3»
lution in favor of Webb &, Rand, reported that the committee had considered the said resolution, and instructed him to recommend its rejecThe questions to concur with the said reports Were determined in
tion.
the affirmative.

Mr. Montgomery pi esented the memorial of James Grant, Comptroller
of the public accounts, praying, for reasons stated in his petition, to be allowed a clerk. On motion, ordered that the said memorial be sent to the
Senate, with a message, proposing that it be referred to a select joint
committee, and informing that Messrs. iV/ootgomery, Fisher, J. Walker
and Mitchell form the committee on the part of this House.
A message from the Senate, informing that thej do not agree to the
amendments made in the engrossed bill, entitled a bill in aid of the
Clubfoot and Harlows Creek Canal Company; and the bill to repeal an
act, entitled an act for the better regulation of the town of Kenansville,
in Duplin county; and informing that they had passed the engrossed bill
to amend an act, passed in the year 1821, entitled an act to incorporate
a company entitled the Roanoke Inlet Company, and for other purposes;
and also the engrossed bill to regulate the payment of salaries to the officers of State, and asking the concurrence or this House.
The engrossed bill to amend an act, passed in the year 1821, entitled
an act to incorporate a company, entitled the Roanoke Inlet Company,
and for other purposes; also the engrossed bill to regulate the payment
of salaries to the officers of State, were read the first time and passed.
On motion of Mr. Wyche, ordered that Mr. Bass have leave of absence from the service of this House for this day and to-morrow.
The bill for the better regulation of the fisheries on Salmons creek, in
Bertie county, and amendatory of an act, passed in the year 1822, concerning the same, was read the second and third times, passed, and ordered to be engrossed and sent to the Senate for concurrence.
OQ
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The bill supplomentarj (o the several acts now in forco for the relict
of insolvent debtors, and further to mitigate the severity of executions,
was read the second time, amended and passed.
The bill to amrnd the inspection laws of this State, passed in the yearg
of 1784 ami \796, was read the second time and passed.
Mr. Alexander moved tliat the House recede from their amendment
made in the eno;rossed bill in aid of the Clubfoot and HarlciVts Oeek Canal
Company. The qup'^tion thereotj was determined in the affirmative
yeas G3, nays 54. The yeas and nays demanded by Mr. Cooper.
Those who voted in the affii-mative, ave Messrs. Alesaiicler, Alford, Allison,
Buteinan, Bethel), Rordi n, Boykin, B. S Briltain, Bryan, Byniim, Callaway, ClayCux, Eccles, Edmonston, Fisher, Fleming, Foy, Gibson, Gillespie, Gordon,
G.Jones, Kilpati-ick, L.irkins, D. Latham,
Graham, Hancock, Hellcn, Jasper,
Latham, Martin, Mendenhall, Mitchell, Montgomery, A. C- MooVe, Mhoon, M'K ill, M'Lean, M'Millan, Nash, Nicholson, Pierce, Poo!, Rainey, Rogers, RufTin,
Sasser, Sanderson, Shipp, Simpson, T. B Smith, Spruill, Sryron, Swain, H. VVaddell,
A, VVaddell, J Walker, Ward, Webster, Whitfield, E Williams, Wilson, \Vyche.
the negsi^ive, are Mi-ssrs. Ball, Barnhardl, Battle, BlackThose who voted
wood, Bogle, Branch, Brittain, Brooks, Byrum, Clement, Cooper, D.^venport, Dick
inson, Dozier, Ellis, Gary, Hampton, Harper, Modges, W. Jones, KendaU, Lilly,
Loretz, G. T. Moore, Morris, Moje, M'Neill, Potter, Purceli, lliddick, Saintclair,
Sharpe, L. R. Simmons, B T. Simmons, N G. Smith, J Smith, Stcdman, Stephens, Stockard, Tyson, Underwood, Vail, Wadsworth, R. Walker, H Walker,
Watford, Watson, J. Webb, T, Webb, Whitaker, Wilder, A. Williams, Wilkinson,
ton,

W

T

m

Wright.
On motion, ordered that the engrossed bill to repeal an act, entitled an
act for the better regulation of the town of K.enansviile, in Duplin county, be laid on the table.
Mr. Nash, from the Judiciary committee, to whom was referred a bill
to prevent the emancipation of slaves; and also a tjill to regulate the emancipation of slaves, reported that the committee had considered the
said bills, and instructed him to report that it is not expedient to pass
into a law the first, and to report the second to the House with several
amendments. The question to concur with the first member of the rethe affirmative.
Mr. Bethell moved that the seport was determined
cond, " the bill to regulate the emancipation of slaves," be postponed inThe question thereon was determined in the affirmative—
definitely.
yeas 68, nays 54. The yeas and nays called for by Mr. Bethel!.
Those who voted in the affirmative, are Messrs. Alexander, Alford, Allison, Battle, Bateman, Bethell, Blackwood, Bozman, Branch, B. S. Brittain> Brooks. Byrum, Callaway, Clayton, Dickinson, Do'/ier, Eccles, Edmonston Gibson, Gordon, Graham, Hellen, Hodges, Jasper,
G.Jones,

m

W

\V. Jones, Larkins T. Latham, Lilly, Loretz, Martin, Mendenhall, A.
C. Moore, Moye, M'Keill, M'Lean,' M'Neill, Potter, Purceli, Rainey,
Riddick. Ruflin, Sasser, Sharpe, L R Simmons, B. T. Simmons, Simpson, J B. Smith. J. Smith, Stedman, Stockard, Siyron, Tyson, Underwood, A. VVaddell. Wadsworth, J. Walker, R Walker, H. Walker,
Ward, Watf.rd. J. Webb, T. Webb, E. Williams. Wilkinson, Wilson,
Wright, Wyrhe.
Those who voted in the negative, are Messrs. Ball, Barnhardt, Bogle,
Borden, Boykin, M. Brittain, Bryan, Bynum, Clement, Cooper, Cox,
Davenport, EHis, Fisher, Fleming. Foy, Gary. Gasfou, Gillespie. Hamptou, Hancock, Harper, Kenuall, Kdpatrick/D. Lathani, Mitchell, Moot-
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M'Millan, Nash, Nelson,

Ncw-

Pool, Jloj;eis, Rogorson, Saintclair, Smideison,
S|)iuill, Stephens. Swain. Vail, H. WadileM, Wat-

lancl, Ni(lu)lsoii, Pierce,

Shipp, N. G. Smith,

son, Webster, Whitfield, Whitaker, Wilder, A. Williams.
Mr. Mitchell moved that the House do reconsider the vote of rejectiojj
The question thereon
of the liill to prevent the emancipation of slaves.

was determined in the negative.
The House then, on the motion of Mr. Swain, adjourned
P.

until

4 o'clock.

M.
The

bill for the bettor reijulation of the town of Windsor, was read the
third time, passed, and ordered to be engrossed and sent to the Senate
for concurrence.
On motion of Mr. Wyche, ordered that a message be sent to the Senate^

informing that Messrs Wyche, Gary, Pierce, Nash and Spruill form the
committee on the part of this Bouse on the memorial of the Presi=
dent of the Dismal Swamp Canal Company.
The bill to repeal an act, passed in 1827, chapter SG, entitled an act
prescribing the manner in which staves, heading and shingles shall hereafter be counted, as far as respects the county of Perquimons, was read
the second and third times, passed, and ordered to be engrossed and sent
to the Senate for concurrence.
On motion of Mr. Mitchell,
Resolved, That the Public Treasurer be directed to pay to David Sands thirty
dollars, oa account of the purchase money of land for that amount paid by him a second time.
Ordered that the said resolution be referred to the committee of Claims..
The bill directing the time and place of selling land under execution
in the county of Halifas, was read the second and third times, and amended to embrace the counties of Northampton and Hertford, passed, and
ordered to be engrossed and sent to the Senate for concurrence.
Mr. Hester, with leave» presented a bill to establish separate elections
in the county of Person; which was read the first, second and third timcSi,
passed, and ordered to be sent to the Senate for concurrence.
On motion, ordered that the Senate be informed by message that this
House adhere to their amendment made in the engrossed bill to repeal an
act, entitled an act for the better regulation of the tov/n of Kenansville,
in Duplin county.
The bill for the improvement of the road leading from Morganton to
Lincolnton, was read the third time and rejected-— yeas 50,' nays 71. The
yeas aiid nays demanded by Mr. Eilis.
Ttiose who voted in the affirmative, are Messrs. Alexander, Alford, AlHson, Barnharrlt^
Bateinan, Blackwood, Bogle, B. S. Brittaiu, M. Biittain, Brooks, Bynum, Callaway,
Clayton, Clement, Davenport, Eccles, Kdmonstoti, Fisher, Heming, *^iarv, (-.rahain,
Hampton, Hellen, H. C. Jones, Kendall, Lilly, l^crelz, Martin, Mendenhall, Mitch -II,
Mhoon, M'Lean, M'Millan, M'Neill, Nasli, Newland, I'urcell, Rainev, Saintclair, Shinp,
N. G. Smith, T. B. Smith, Swain, Tyson, H. Waddell, A. Waddell, 3'. V/alker, H. Walk-,
er, J. Webb, A. Williams.
Those who voted in the negative, are Messrs. Ball, Battle, Bethell, Borden, Koykin,

select

Branch, Bryan, Byrum, Cooper, Cox, Dickinson, Dozier, Ellis, Foy, Gaston, Gibson,
Gillespie, Harper, Hester, Hodges, W. G. Jones, W. Jones, Kerr, Lai-kins, D. Latham,
T. Latham, .Montgomerj', G. T. Moore, A. C. Moore, Morris, Moye, Vl'Keiil, N'elson,
Nicholson, Pierce, Pool, Potter, Riddick, Rhodes, Rogers, Rogerson, Ruffin, Sasser, Sanderson, Sharpe, L. R. Simmons, B. T. Simmons, Simpson, J. Smith, Spruill, Sledman,
Stephens, Stockard, Underwood, Vail, Wadsworth, R. Walker, Ward, Watford, Watson,
T. Jfebb, Webster, ^Fheeler, Whitfield, Whitaker, Wilder, E. Williams, Wilkinson,
Wilson, Wright Wycbe,
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Received from

his

Excellency

tlie

Governor the following communicu-

lion:
the honorable the General Assembly of the State of JK'orlh Carolhia.
1 had the honor to transmit to you on the i6th instnnt a It-ttci- from the
Dismal Swamp Canal Company, on the subject of an allet^ed nuisance crethe
President of
ated by the erection of a bridge across the Pasquotank river between the counties ot Pas-

To

Geittlemen,

—

quotank and Camden.
Since which time I have received a communication from his Excellency the Governor of
Virginia, on the same subject; which 1 ('eem it my duty also to lay befoie you.
You will also perceive, from Ihe communiciition from Governor Giles, that no time was
lost in endeavoring to furnish the information asked of him by my predecessor under a re*
solution of the last General Assembly, relative to the two Lunatic llospitals in the State of
Virginia.

All the information received by this Department upon that subject from the Executive
of Virginia, is herewith transmitted.
1 have also received from Doctor JWease, a distinguished i)hilanthropistot the city of Philadelphia, as in connexion with this subject, a report on ])unislimenfs and prison discipline
by the commissioners appointed to revise the penal code of Pennsylvania.
T also transmit to you such resignations as have been received since the meeting of the
Legislature.
I have the honor to be, gentlemen, with high consideration, your ob't servant.

JOHN OWEN.
JExecntive Department, Raleigh, Dec'v 24,

1

828.

On motion, ordered that so much of said message as relates to the erection of the Bridge across Pasquotank river, be referred to the joint select
committee on that subject; and that so much thereof as relates to the Penitentiary and Lunatic Asylum, be referred to the joint select committee
en that subject, and be sent to the Senate for concurrence.
The House then, on the motion ol Mr. Swain, adjourned until to-uiorrow
morning, 10 o'clock.

Saturday, Decembeh 27, 1828.
the committee to whom was referred the accounts of
the late Governor, James Iredell, as Guardian ex officio of James Forsythe, reported that the committee had examined the accounts, and instructed him to report a resolution on the subject, and to recommend its
The resolution reported was read and concurred in, and orderpassage.
ed to be engrossed, and sent to the Senate for concurrence.
Mr. Nash, from the Judiciary committee, to whom was recommitted the

Mr. Wychej'^from

concerning the registration of grants, reported that the committee had,
according to order, the saitl bill under consideration, and instructed him
to return it to the House without amendment.
The said bill was read the
second time and passed.
Mr Nash, from the same committee, to whom were referred several resolutions requiring them to inquire into the expediency of passing a law
securing to jailors and sheriffs their fees for the arrest and imprisonment
of insolvent debtors; and also to compel constables to return warrants
within the district in which deff»ndants live; and also to make al! debts
of the same dignity in the distribution of the assets of a deceased person's
estate, reported that in the opinion of the committee, it is not expediei't to
legislate on any of the subjects embraced in said resolutions, and pray to
be dfscharged from the further consideration thereof. The report was
read and concurred in.
Mr Nash, from the same committee, to whom was referred the resolution directing them to inquire into the expediency of establishing separate
bill
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that the committee do not deem it
expedient to legislate on the subject at this time, and pray to be discharged from the furihcr consideration thereof. The report was read and concurred in.
Mr. Nash, from the same committee, to whom was referred the bill to
compel Sheriffs and Constables, when they levy an execution on any per^
sonal property, to give notice thereof to the defendant, reported that, in
the opinion of the committee, it is not expedient or necessary to pass said
bill.
The report was read, concuired in, and the bill read and rejected,
A message from the Senate, informing that they had passed the followinj^ engrossed bills, to wit: a bill for improving the navigation of creeks
and rivers in the county of Sampson, and of Black river, as far as it is the
dividing line between the counties of Sampson and Cumberland; also a
bill supplementary to an act, passed in the year 1826, chapter 133, for the
better regulation of the town of Greensborough, in Guilford county; and a
bill to restore to credit Silas Bond, of Martin county; in which they ask
the concurrence of this House,
message from the Senate, informing that they had passed the engrossed bill for the relief of Thomas Marshall, Sheriff of Carteret county, and
Stephen Owens, SherilFof Beaufort county, with an amendment, and asking the concurrence of this House: and that they agree to the amendment
made in this House to the engrossed bill to erect that section of country
commonly called the Cherokee purchase, into a separate coi^nty. Oa
rnotion, ordered that the said bill be enro'led.
A message from the Senate, informing that they had indefinitely postponed the engrossed bill regulating the mode of trial in the Superior, and
appeal to the Supreme Court; and also they had rejected the engrossed
bill to declare the effect of a nolle prosequi upon an indictment; and also
informing that they had passed the engrossed bill to amend an act, entitled
an act to prohibit the trading with slaves, except in the manner ihereia
prescribed, with several amendments, and asking the concurrence ol this
House.
On motion, ordered that the Senate be informed by message, that this
House concur in the amendments made by the Senate in the engrossed
bills for the relief of Thomas Marshall, Sheriff" of Carteret county, and
Stephen Owens, Sheriff" of Beaufort county; also in the bill to amend an
act; entitled an act to prohibit the trading with slaves, except in the manner therein prescribed.
The engrossed bill to restore to credit Silas Bond, of Martin county;
also the bill supplementary to'an act, passed in the year 1826, chapter 133,
for the better regulation of the town of Greensborough, in Guilford county;
also the bill for improving the navigation of creeks and rivers in the coun-

am! di&tinct Courts of Equity, reported

A

ty of Sampson, and of Black river, as far as it is the dividing line between
the counties of Sampson and Cumberland; also the bill to authorise the
commissioners of navigation of the port of VVilmiMgton to regulate quarantine in said port, were respectively read the first time and passed.
Mr. Shipp, with leave, presented a bill regulating the appointment of
Clerks of the County and Superior Courts, and County Solicitors within
The said bill was read the first time and passed.
this State.
On motion of Mr. Walker, of VVii'oing^on,
Tieaotvadf That the Public Treasurer pay to Gabriel Holmes, Sheriff of New Han*
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amount of his milage in settling as Slieriff aforesaid, for the
and that the Public Treasurer be allowed iov the llie samt in the

count)', the

cal year;

Uient of his public accounts.
On motion, ordered that the said resolution be referred to (he

last fis-

settle-

commit-

tee of Claims..
Mr. Spruill, from the selectjoint committee, to whom was recotiimitted
the memorial of the Tuscarora Nation of Indians, with iristructii)ris to as-

certain and report (he nature, extent and validity of (lie Indian claim, reported (hat the committee had, according to order, reconsidered the memorial, and instructed him to report a bill in pursuance of the prayer of
the memorial, entitled a bill concerning (he lands formerly occupied by the
Tuscarora Tribe of Indians, lying in Bertie county, on the north side of
The said bill was read the first time and passed
the Roanoke river.
Mr. Nish, from the committee on the Judiciary, to whom was referred
the bill to regulate the fees of Clerks and Sheriffs, reported the bill to the
House, with a recommendation that it be passed into a law. Tl»e baid bill
was read the first time and passed.
Mr. Biittain, of Haywood, with leave, presented a bill for the relief of
The said bill was read the first
sundry purchasers of Cherokee lands.
time and passed, and, on motion, referred to Messrs. B, S. liritiain, Swain,

Alexander and Bateman.
Mr. Nash, from the Judiciary committee,

Spruill,

to whom was referred the bill
to prevent a sacrifice of real estate, and for other purposes, reported that
the committee, according to order, had considered the said bill, and inMr. Nash, from
structed him to report that it is not expedient to pass it.

the same committee, to whoni were referred certain resolutions requiring
them to inquir." into the cause of the delay of justice, and to [ lovide a
remedy for the same, and also to compel more rigidly the attendance of
witnesses in such cases, reported that the committee had considered both
resolutions, and instructed him to report that it is too late in the session to
legislate on the first, and to ask that the committee be discharged from
the further consideration of the latter. The questions to concur with the
reports were determined in the affirmative.
The bill to consolidate the several Banks of this State, and to establish
anew Bank, to be called the Bank of the State of North Carolina, wub
read the first time and passed, and, on motion, made the (jrder of the day
for Wednesday next.
The bill 'o amend the inspection laws of this State, passed in the years
1784 and 1796, was read the third time, passed, and ordered to be engrossed and sent to the Senate for concurrence.
The resolution in favor of John Sloan, sheriff of Mecklenburg county,
was read the third time, passed, and ordered t') be engrossed and sent to
the Senate for concurrence.
message from the Senate, informing of the assent of that House to
the reference of the memorial of James Grant to a selectjoint committee,
and informing that Messrs. Matthews, Rufiin, Spaight and Hunt form she
committee on their part; and that Messrs. Bailey, Williams of Beaufort,
Askew of Bertie, Walton and Riddick form the committee on their part
on so much of the Governor's message of the 16th as relates to the Dismal Swamp Canal Company; and concurring with the reference made of
the Governor's message of the day before yesterday by this House,

A
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Tlie House then, on the motion of Mr, Underwood, adjourned until 4
o'clock P. M.
The bill supplementary to an act, passed in the year 1826, chapter 133,
for the better regulation ot the town of Greensborough, in Guilford county, was read the second and third times, passed, and ordered to be enrolled.
Mr. Gillespie, with leave, presented a bill to amend an act, passed in
the year 1786, entitled an act to lay oft" the town of Serecta, on the north
east branch of the Cape Fear river, and to appoint commissioners for the
The said bill v/asread the first, second and third times, passed,
same.
and ordered to be engrossed and sent to the Senate for concurrence.
The engrossed bill for emproving the navigation of creeks and rivers in
the coun'.y of Sampson, and of Black river so far as it is the dividing line
between the counties of Sampson and Cumberland, was read the second
Orderetl that the said bill be sent
and third times, amended and passed.
to the Senate, asking the concurrence of that liouse with the amendment.
Mr. Spruill, from the committee of Claims, to whom was referred a resolution in favor of David Sands, reported that the contmittee had considered the said resolution, and instructed him to return it to the House,
The said resolution was read
with a recommendation that it be passed.
the first time and passed.
Mr. Spruill, from the same committee, to whom was referred a resolution in fjvor of Gabriel Holmes, reported that its object is reasonable, and
The said resolution was read the first time
recommended its passage.
and passed.
Mr. Spruill, from the same committee, to whom was referred the petition
of Stephen Pearson, reported unfavorably to the prayer thereof, and asked to be. discharged from the further consideration thereof. The question
to concur with the report was determined in the affirmative.
The bill to restore Silas Bond, of Martin county, lo credit, was read the
second and third limes, passed and ordered to be enrolled.
Mr. Shipp, with leave, presented a bill to amend an act to extend and
improve the roads leading from Wilkesborough to the Tennessee line,
passed in the year 1823. The said bill was read the first, second and third
times, passed, and ordered to be engrossed and sent to the Senate for concurrence.
Mr, Mitchell, with leave, presented a bill to authorise Ashe Counts
Court to keep in repair the road by Jefterson, by the imposition of tolls on
The said bill was read the first lime and passed.
Baid road.
The bill to compel the Clerk of the Superior Court of Nash county to
keep his office at the courthouse in said county, or within the town of
Nashville, was read the first, second and third limes and passed.
Ordered that the said bill be enrolled.
The resolution in favor of William Harris and James Allen, of Montgomery county, was read the second time and passed.
The bill to revive an act, passed in the year 1805, chapter 36, entitled
an act to amend an act of Assembly now in force, for the regulation of
the town of Morganton, was read the second and third times, passed, and
ordered to be engrossed and sent to the Senate for concurrence.
On motion of Mr. Potter, ordered that the reports of the committee on
the Banks be made the order of the day for Monday next, and that ther

hav« precedence of

all

other orders of that day,
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authorise the wardens of tlie poor in the counties of Chovvvvitli the consent of the County Courts, to purchase lands
and erect buildings for the receptiiui of the poor thereof, and for other
purposes; also the bdl amendatory nf an act, passed 1826, chapter 37, en»
titled an act for the better rej^ulation of the Courts of Pleas and Quarter
Sessions of Martin county, were read each the second and third times,
passed, and ordered to be engrossed, and sent to the Senate for concurbill to

an and Hertford,

lente.

On motion of Mr. Cooper, ordered that the bill to repeal an act, passed 18215, entitled an act to dispense with the jurors at the June term of
the County Courts for the county of Martin, be laid on the table without
ilay.

The en^ro^sed bill to secure to Mary M'Eachern, of Robeson county,
such prop<M ty as she may hereafter acquire; and also the engrossed bill to
secure to Susannah Mary llauser, of Stokes county, such property as sho
may hereafier acquire, were respectively read, and, on motion, postponed
indelinitely.

The

rchignations of Joseph Neal, ranjor of the third regiment of the

Burke militia; Atulerson Paschal, of Granville county; and James Blackman, (»f Columbus courty, justices of the peace, were read and accepted.

A message from .he Senate, proposing to raise a committee of Conference on the disagreeing votes of the two Houses on the amendment proposed to the engrossed bill to repeal an act, entitled an act for the better
rt-gulation of the to\vn of Kenansville, in Duplin county, and informing
that Messrs. Spaight and Miller form the committee on their part.
The
message was concurred in, and the Senate informed by message that
Messrs. Gillespie and Wright form the committee on the part of this
House.
A message from the Senate, proposing to refer the petition of sundry
citizens of the State of Tennessee, on the subject of a silver mine, to a
select joint committee of three persons from each House, and informing
that Messrs. Love, Harden and Burgin, form the committee on their
The said petition being read, the message was concurred in, and a
part.
committee appointed, consisting of Messrs. Swain, Fisher and Edmonston to join the committee appointed by the Senate.

Mr

iNash, from the Judiciary committee, to

tain resolutiims requiring

them

to incjuire

whom

v/ere referred cer-

what further provision ought

to

be made by law, in order to make it the <luty of the trustees of the University to make to the Legislature an annual report of the funds of that
institution, and of its situation; and also to inquire into the expediency
of appropriating a part of the Literary Fund for the education of poor
and indigent children in this State, reported that the committee, on examining the laws heretofore passed on the subject embraced in the first
resolution, find that they are amply sufiicitnt, and that a further legislation on the subject is unnecessary; upon the second resolution the committee had turned its attention, and instructed him to ask that they be
discharged from the further consideration thereof. The question to concur with the report was determined in the affirmative.
message from t.ie Senate, proposing that the two Houses on TueS"
day morning next., ballot for Counsellors of Stale for the ensuing year.

A
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and the Senate Informed thereof by mes-

sage.

A message fiom the Senate, informing tliat they do not concur in the
recommendation made in this House of Caleb R. Phillips as a justice of
the peace fm- Ashe county.
On motion, ordered that the Senate be informed by message that this House recede frotn the nomination of Caleb
II. Phillips as a justice of the peace for Ashe count}'.
Mr. Nash, from the committee on the Judiciary, to whom was referred
certain resolutions, directing them to inquire into the expediency of repealing an act, passed in 1B20, directing the County Courts to pay fees
to certain oflicers therein named; and also into the expediency of making
by law for the relief of insolvent debtors confined in jail for
and costs, reported that the committee, after due consideration,
deem it inexpedient to repeal the said act, and pray to be discharged
from the further consideration thereof. The committee on the second
resolution directed him to report a bill, entitled a bill for the relief of insolvent debtors, and to recommend its passage.
The report was read,
conrurred in, and the bill reported read the first time and passed.
The bill to provide for the draining Mattamuslceet Lake, was read the
second time, and, on the motion of Mr. Potter, postponed indefinitely-—
The yeas and nays moved for by Mr. Stedman.
V'-as 86. nays 32

provision
\i\e

"

fine

Those who voted

in the affirmative, are

Messrs. Alford, Allison, Bail, Earnhardt, Bat-

Blackwood, Bogle, Boykin, Bozman, Branch, M. Brittain, Bynuni, Byrum, Callowa}', Cooper, Diclcinson,Dozier, Ellis, Fleming, Foy, Garj-, Gibson, Gillespie, Gordon,
Hampton, Hancock, Hellen, Harper, Hester, Hodges, JV. G. Jones. TV. .Tones, Kendall, Loretz, Martin, Mendenhalj, Mitchell, Montgomery, A. G. Moore, jNlhoon, MorM'Neiil, Nash, Nicholson, Fierce, Potter, Purcell, Rain's, Move, M'Keill, M'Lean,
iiey, lliddick, Rhodes, Rogers, Rogerson, Sasser, Sharpe, L. R. Simmons, B. T. Simmons, Simpson, N. G. Smith, T. B. Smith, J. Smith, Spruill, Stedman, Stephens, Stockard, Tyson, Underwood, Vail, Wadsworth, R. Walker, H. Walker, Ward, Watford,
AVatson, J. Webb, Webster, Whitfield, Whitaker, Wilder, A. Williams, Wilkinson,
Wilson, Wright, Wyche.
Those v/ho voted in the negative, are Messrs. Alexander, Bateman, Bethell, Borden,
B. S. Brittain, Bryan, Clayton, Clement, Davenport, Eccles, Edmonston, Fisher, Gaston,
Graham, Jasper, H. C. Jones, Kerr, Kilpatrick, Larkins, D. Latham, T. Latham, Lilly,
M'Millan, Pool, Ruffin, Saintelai.-, Shipp, Styron, Swain, J. Walker, T. Webb, E.
tle,

Williams.
Mr. Spruill,

had acted on
discharged.

The House

Chairman of

the committee of Claims, reported that they
the business referred to them, and asked that they be
The question thereon was determined in the affirmative.
all

then, on motion, adjourned until

Mr. Wyche, from

Monday morning,

9 o'clock.

MorcDAY, December 29, 1828.
the committee of Finance, to whom

was referred the
report ot the Governor, Public Treasurer and Secretary of State, appointed by a resolution of the last General Assembly to examine the acacounts relating to the expenditure for the reception of General La
Fayette, in the year 18'?5, reported that the committee, according to order, had considered the said report, and directed him to report a resolution authorising the Comptroller to cancel and balance the account on
the books of his office, of Hutchins G. Barton, late Governor, for expienditures incurred for the reception of General La Fayette, in the
year 1825. The report v^as concurred in, and the resolution reported
raad and ordered to be engrossed and sent to the Senate for concurrence.

SO
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The engrossed resolution in favor of William Harris and Jaincs Alien,
of iMontgdinery county, ivas reail the third time and amended. On motion, ordered that it be sent to the Senate, asiving their concurrence with
the amendment.
Mr. Smith, of Anson, presented the following resolution:
Whereas, as the practice of shaving notes is found to be injurious to the citizens of
this State, it prevents money being loaned at lawful interest, and causes property to
its value: Therefore
Resolved, That a select coinmitlee be appointed to inquire into the expediency ot
passing a law to prevent the same; and that they report by bill or otherwise.

ell far below

The

question on the above resolution was deiermined in the negative.
Vail presented the memorial of sundry citizens of the town of Plymouth, praving to be authorised to sell a certain lot in said town, a d to
apply the money in the purchase of a fire engine. Ordered that the said
memorial be referred to the committee of Propositions and Grievances.
Mr. Saintclair, witli leave, presented a bdl to amend an act, passed in
the year 1814, entitled an act concerning Divorce and Alimony. Thfe said
bill was read the first time and rejected.
The bill to authorise and direct the Supreme Court to be holden in the
several places therein directed, and to advance the administration of jusMr. Bynum
tice in the trial of Equity causes, was read the third time.
moved to amend the bill in the following words, to wif: *' Be it farther enacted, that a Supreme Court shall be held in the town of Windsor, in the
county of Bertie, on the first Monday in January, in each and every year,,
for the counties of Camden, Carteret, Currituck, Perquimons, Chowan,
Gates, Hertford, Bertie, Washington, Martin, Northampton, Halifax,
Hyde, Beaufort, Pasquotank and Tyrrell; which said Court shall continue
in session for six weeks, if the busifiess thereof shall so require.
And be
it further enacted, that it shall be the duty of the Sheriff of Bertie, either
in person or by his deputy, to attend the sittings of the Supreme Court to
beholden in Windsor, for which service he shall receive the sum of one
dollar per day for each da}' he may attend said Court, to be paid by the'
Treasurer of the vState, upon the presentation of the certificate of the Clerk
of said Court." The question to concur with the amendment was determined in the negative yeas 32, nays 90. The yeas and nays called for

Mr

by Mr. Alexander.
Those who voted in

—

the affirmative, are Messrs. Ball, Bass, Bynum, Byrum, Coop.
er.'Davenport, Dickinson, Dozier, Ellis> Hellen, Kerr, Kilpatrick, Larkins, 1). L*
tbam, Mhoon, Moye, Riddick, Rhodes, Rogers, Rogerson, Sasser, Sharpe, L. B,
Simmons, B T. Simmons, Stedman, Stephens, Styron, Underwood, Watford, Web'
3ter, Wilkinson, Wilson.
Those who voted in the negative, are Messrs. Alexander, Alford, Allison, Barnhardt, Bethell, Blackwood, Bogle, Borden, Boykin, Bozman, Branch, B. S. Brittain,
M. Brittain, Brooks, Bryan, Calloway, Clayton, (Element, Eccles, Edmonston, Fisher,
DPlemlng, Foy, Gary, Gaston, Gibson, Gillespie, Gordon, Graham, Hampton, Hancock,
Harper, Hester, Hodges, Jasper,
G. Jones, H. C. Jones, W. Jones, Kendall,
Lilly, Loretz, Martin, Mendenhall. Mitchell, Montgomery, G. T. Moore, A. C. Moore,
Morris, M'Keill, M'Lean, M'Millan, M'Neill, Nash, Nelson, Newland, Nicholson,
Pierce, Pool, Potter, Purcell, Rainey, Ruffin, Saintclair, Sanderson, Shipp, Simpson,
N. G. Smith, T B. Smith, J, Smith, Spruill, Stockard, Swain, Tyson, Vail, H.
Waddell, A Waddell, Wadsworth, R, Walker, H. Walker, Ward, J. Webb, T,
W.bb, Wheeler, Whitfield, Whilaker, Wilder, E. Williams, A. Williams, Wright,

W

Wyche.

The

bill

thereupon was put on

its

passage, and the question, shall the
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said bill pass its third reading? was tietermined in the negative— yeas 57,
nav9 66. The yeas and na^'s moved fur by Mr. Bass.
Tliose who voted in the afiirmative, are Messrs. Alexander, Alford, Allison, Barn=
hardt, Bethell, Blackwood, Bogle, Coiden, Coj kin, B. S. Briitain. M, Drittain, Cal«
loway, Clayton, Clement, Ulckinson, Edmonsion, Fisher, Fleming, Gibson, Gordon,
Graltam, Hampton, Hancock, Hodffes, Jasper, \V. G Jones, II. C. Jones, Kendall,
_Laikin3, Lilly, Loietz, Martin, Mencienhall, Mitchell, G. T Moore, A.C.Moore,
Morris, M'Lean, M'Millan, Nasi), Newlad, Nicholson, Uainey, Ruffin, Saintclair,
Shipp, Simpson, N. G Smith, J. Smith, Swain, Tyson, A. VVaddell, Wadsworifa,
Walker, J. Webb, Whitaker, A Williams.
Those who voted in the negative, are Messrs. Ball, Bass, Battle, Branch, Broofcs,
Bryan, Bynum, Byrum, Cooper, Cos, Davenport, Dozier, Ecclgs, Ellis, Foy, Gary,
Gaston, Gillespie, Harper, Hellen, Hester, W. Jones, Kerr, Kilpatrick, D. Latham, T.
Laiham, Montgomery, Mhoon, Moye, M'Keili, M'Neiil, Nelson, Fierce, Pool, Potter,
Purcell. Riddick, Rhodes, Rogers, Rogerson, Sasser, Sanderson, Sharpe, L. R. Simmons, B. T. Simmois Spru ', Sted n a, Stepliens Stockard, Underwood, Vat!,
H. VVaddell, .1. Walker, R. Walker, Ward, Watford, T. Webb, Webster, Wheeler,
Whitfield, Wilder, R. WiUiams, Wilkinson, Wilson, Wright, Wyche.

H

The House, on

the motion of Mr. Potter, resolved itself into a commiton the report of the '.najority of the joint committee appointed on the subject of the Banks in this State, and the report of the minority of said committee on the same subject, Mr. Nash in the Chair; and,
tee of the VV^hole,

some time spent therein, the Speaker resumed the Chair, and Mr.
Nash reported that the committee of the Whole, according to order, had
the said reports under consideration, and made progress, and instructed
him to ask leuve to sit again. The question to concur with the report.
Was determined in the affirmative.
The House then, on the motion of Mr. Whitaker, adjourned until tomorrow morning, 10 o^clock.
after

Tuesday, December

30, 1828.

A

message from the Senate, informing that they had passpd the following engrossed bills and resolutions, to wit: a bill explanatory of an act
relating to bonds given by Slieritis, Clerks of the Superior Courts and
Courts of Pleas and Quarter Sessions, passed in the year 1810; a bill to
improve the navigation of Perquimons river; a bill concerning the payment
of pilots in certain cases; a bill to restore Andrew Walker, of Meiklenburg county, to credit; a resolution declaring the purchase made by James
F. Taylor of a tract of land sold at the sale of the late Treasurer's property, nail and void; and a resolution calling on the President and the Diof the Yadkin Navigation Company for certain information; iQ
which they ask the concurrence of this House.
A message from the Senate, informing that they had indefinitely postponed the engrossed bill requiring Registers and Clerks of the Superior
and County Courts, and Clerks and Masters in Equity to keep their offices
at the Court Houses; and that they had passed the engrossed bill directing the place where the first regiment of the militia of Davidson shall hereafter hold their musters, and asking the concurrence of this House.
The engrossed bill designating the place where the first regiment of the
militia of Davidson county, shall hereafter hold their musters; also the bill
explanatory of an act relating to bonds given by Sheriffs, Clerks of the
Superior Courts and Courts of Pleas and Quarter Sessions, passed A. D,
1810; also the bill to restore Andrew Walker, of Mecklenburg county, to
credit, were respectively read the first time and passed.
rectors
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concerning the payment of pilots in cerhiin cases;
improve the navigation of Perquinions river, were
read each the first time and rejected.
Mr. Wilkinson, in puisuance to a petition, presented a bill to regulate
'I'hc said bill was read the first
the fisheries of Tar and Pamptico rivers.
time and passed.
Mr. Foj, from the select committee, to whom was referred the bill for
the better apprchtusion ol lunawaj flaves in the county of Onslow, reporttd that the committee, according to order, liad considered the said
bill, and instructed him to return it to tlie House with several am^ndTiie report was read, and, on the
tiients, and to recommend its passage.
motion of Mr. Gaston, ordered to be laid on the table.
Mr Cox, with leave, picsenled a bdl to amend and explain an act,
passed in the year 1784, for clearing; oot and improving the navigatiun ot
Trent river, in Jones county. The said bill was read the first lime and
passed.
Mr. Vail, who voted in the majority yesterday on the rejection of the
bill to authorise and direct the Supreme Court to beholden in the several
places therein directed, and to advance the administration of justice in the
trial of Equity causes, moved that the House do reconsider that vote.
The question thereon was determined in the negative yeas 59, nays 66.
TliP yeas and nays called for by Mr. D'>zier.
Those who voted in the affirmative, are Messrs. Alexander, Alfovd, Allison, B.iruengrossed

and the engrossed

bill

bill to

—

hardl, Bethell, Blackwood, Boggle, Borden, Boykin, Bozman. B. S. Britla'in, M. Brittain, Callaway, Clayton, Cli;ment, Dickinson, Ednnonston, Fisher, Flenning', Gibson,
Gordon. Graham, Hampton, Hancocks Hodges, .}asper, VV G .lones, H. C. Jones,
Kendall, Lilly, Lorttz, Martin, Meiidenhall, Rlilclieil, G. T. Moore, A. C. Moore,
Morris, MMvcan, M' Gillian, Nash, Newiand, Nicholson, IJainey, Kiffiin, Saintclair,
Shipp, Simpson,
G. Smith, J Smith, Swain, T, son, Vail, A. VVaddclI, Wadsworth,
H. Walker, J. Webb, Whitaker, A Williams, Wilson.
Those who voted in the negative, are Messrs. liall, Bass, Battle, Branch, Brooks,
Bryan, Bynum, Byrum, Cooper, Cox, Davenport, Dozier, Eccies, Ellis, Foy, Gary,
Gaston, Gillespie, Gregory, Harper, Hellen, Hester, Kerr, Kilputrick, Larkins, 1).
Latham, T. Latham, Montgomery, Mhoon, Moye, M'Keili, M'Ncill, Nelson, Pierce,
Pool, Purcell, Riddick, Rhodes, Itogers, Rogerson, Sasser, Sander.son, Sliarpc, L.
R. Simmons, B T. Simmons, T. B. Smith, Spruill, Stedman, Stephens, Slockard,
Underwood, H.' Waddell, J. Walker, R Walker, Ward, Wavfoid, Watson, T. Webb,
"Webster, Wheeler, Whitfield, Wilder, E. Williams, Wilkinson, Wright, Wyche.

N

A

message from the Senate, informing

that they had passed ihe followa bill to repeal an act, passed in 1827, chapter
S6, entitled an act prescribing the manner in which staves, heading ami
shingles shall hereafter be counted, so far as respect.s the county of Perquimons; and the bill for improving the navigation of creeks aixl rivers,

ing engrossed

bills, to wit:

in the county of Sa pson, and of Black river, so far as it is the dividing
line of the* counties of Sampson and Cumberland, with amendments, and
asking the concurrence of this House.
The said amendments were read,
>

concurred in, and the Senate informed thereof by message.
Mr. Fleming, with leave, presented a bill to regulate the salaries of the
Judges ot the Supreme Court. The said bill was read the first time and
pas>ed.

The

engrossed resolution declaring the purchase made by James F. Ta}--land sold at the sale of the late Treasurer's property.

lor of a tract of
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and void; and the resolution calling on the President and Direc*
Yadkin Navigation Company (or certain iniormaiion. were respeclively read and concuired in, ami, on motion, ordered to be enrolled.
The Speaker laid before tiie Mouse ihe memorial of Charles Manly, the
Clerk A.ssisrant, praying that the Mouse for the remainder of the Session,
owing to his indispoKilion, should appoint t»n additional Assistant Clerk.
The memorial being read, on the morion of Mr. Alexander.
null

tots of the

Resolved, Th:,t the Princii)al Cleik ofiUis House be aiithoiised to employ an additional
Assi slant Clerk ibr the remainder of the Session.

The resignations of Ihomas Bi/ykin, Colonel Commandant of the 33d
regiment of militia; and L Cogdell, justice ofthe peace for VYajne county, were read and accepted.
Mr Gaston presented the following resolution:
Resolved, That a power to issue paper as a nie'limn of cir ulation, an.3 for the purpose ci
unless restrained within narrow limits and controuled by strong checks, always has
been, and always will be abused.
Resolved further. That in the charters of the Banks of this St.ite, the limits imposed on
such issues were too vague, and the checks loo fecl)le lljata gener;d readiness in the community to borrow, joined with the desire of profit on the pnrt of the Stockholders, could
not lail to produce an issue of paper out of pro))ortion to the specie funds of the Banks, and
beyond their ability pmmptly and regularly to redeem; and thatthe consequence has been
a depreciation in tlie currency of the Stste, injurious to the interests of its citizens and the
cliaracter of its public institutions, and leadin;^ to evasions and expedients in the managers
of these institutions always disreputable, sometimes at vaiianee wilh the pijvisions of their
charters, and often oppressive to their customers.
Resolved Jurther, That the Legislature of the State, by commanding the State Bank,
with a capital of sixteen hundred thousand dollars and a power to contract debts not ex<'eeding four millions eight hundred thousand dollars, to commence operations so soon as
eighty-seven thousand five hundred dollars sliould be paid in by aulhoiising; an extension
of the capital stock of the Banks of Newbern and Cape Fear in the year ISl-i, when it was
known that such an extension could not add to the specie in the vaults by assigning to the
bj' making
State a large portion of the stock of each bank without any payment tliere.lor
repeated emissions of Treasury notes not representing specie, but intended as a substitute
for it in circulation
by paying these Treasury notes to the thanks as the price of a further
portion of their stock, and authorising increased issues oF paper on the faith thereof, has
most efficaciously aided in producing llie depreciation of the currency and its consequent misprofit,

—

—

—

—

—

chiefs.

Resolved further. That eveiy consideration of duty and of policy requires that this depreciation should be remedied as speedily as the exigencies of llie couiUiy will permit that
the only effectual cure is to be found in the withdrawal from circulation of reiJunrlant issues,
so that the residue shall not exceed the amount i-cqiJired and sustained by the business of
that this cure is in steady and certain progression, under the operation of
the community
powerful causes, vvhich are beyond the control of this Legislature that the Bank of the L^Tiited Stales htvs-already compelled the Bank of Cape Fear, tlie one more immediately withthat it must shortly compel
in the sphei'e of its action, lo become a specie-paying Hank
the oilier Banks of this State either to follow this e.\ample or to close their concerns,
and that any Legislative interference to hasten either of these results is not only unnecessary, but must produce great imjioverishment of debtors, a sacrifice of property, embarassinent of the public finances, and the general distress of the community.
Resolved further, That die true interests of the country demand that, instead of imposi:ig,penalties on the Banks to compel a rapid reduction of their issues, or of instituting pi osecutions to effect a relinquishment of their fi-anchises, the collection of their debts should
be carried on wiih as much lenity and moderation as practicable; and the representatives of
the State in the general meetings of the stockhoMeis of the Banks be instructed to keep
this object steadily in view, and pi-omole it by all the means in their pov/er.
Resolved furlhe) , That the Banks ought to be authorised to extinguish gradually such a
portion of their respective capitals as is not needed for the support of a sound circulation, by
receiving stock in payment of debts, upon terms which may consist with the rights of their
creditors and the interests of the stockholders.

—

—

—

—

On

motion, ordered that the said resolution be referred to the commitWhole on the subject of the Banks, and be priated, one coov
for each member of this House.

tee of the
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the following resolution:

Whereas the several Banks of this State havo made large issues of notes, vv-hieh tlieywere.
unaljleto pay with specie on demand, and in consequence of sucli issue and failure to pyy,
their notes have depreciated in value much to tlie injury of tlie credit of the Slate; and whereas
the citizens of this State are now indebted to the Banks for an amount which cannot now be
paid without general distress and ruin to many; and whereas tlie stockholders of the State
day of
next, to decide on closing the l)ustBank have deterrained to meet on the
ness of said Bank without delay, which, in the present time of general depression, would be
attendevi with ruin to many and wide spreading distress to 'he jieople generally:
He ii therefore resolved, That the officer and agent representing the State in the Board of
Directors and in the meeting of Stockholdei'S, be instructed, and they are herel^y directed to
•use their influence to prevent the winding up the business of' the State Bank too rapidly
to
•demand from its debtors not exceeding five per cent, at every renewal, if the safety of the
Bank will permit and to continue steadily to pursue such measures as will enable the Bank
to resume specie payments without distress.

—

—

On motion, ordered that the said resolution be referred to the committee of the Whole on the subject of the Banks, and be printed, one copy
for fach member of the Assembly.
Mr. Wyche, with leave, presented a bill regulating the practices of
the Banks in certain cases: and Mr. Potter, with leave, presented a
The said bills were read, and, on motion, orbill concerning the Banks.
dered to be referred to the committee of the Whole on the subject of the
Banks, and be printed, one copy for each member of the Assembly.
The committee of the Whob;, on motion, resumed the consideration of
the report of the majority of the committee raised on the subject of the
Banks in this State, and the report of the minority of said committee on
the same subject; and, after sometime spent therein, the Speaker resumed the Chair, and the Chairman reported that the committee had again
the said reports under consideration, and instruf'ted him to report that
tii'.y had made progress, and to ask leave to sit again on said subject.
The question to concur with the report was determined in the affirmative.
The House then, on motion, adjourned until to-morrow morning, 9
o'clock.

Wednesday, December 31, 1828.
Mr. Brooks, with leave, presented a bill to compel the clerk of the
County and Superior Courts, and register of the county of Chatham to
keep their respective offices at Pittsborough in said county. Mr. Latham, of Beaufort, presented a bill to prevent the hauling of seines in
Tranters creek. These bills were read the first time and passed.
Mr. Clayton presented the following resolution:
Resolved, That this House dispense with the rule requiring

all

public bills to be read on

tiiree several days.

On motion, ordered that
The Principal Clerk, in

the resolution be laid on the table for one day.
obedience to the resolution directing him to

appoint an additional Clerk Assistant, reported that he had appointed

George

W.

On motion

Haywood.
of Mr. Jones, of Warren, ordered

that

Ransom Walker

have leave of absence after this day, until the end of the session.
A message from the Senate, informing that they had passed the following engrossed bills and resolutions, to wit: a bill to amend the practice
in Courts of Equity; a bill to authorise the County Court of Stokt s to
inierferein behall of Leonard Aust, if they deem it expedient; a bill to
compel the County Court of L«Doir to appojpt a comraittee of Finance:
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a hill to inrorpointp a Light Infantry

Company

COrvIMONS.
in

the
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town of Washing-

ton; a resolution appropriating a room opposite the Comptroller's room
to tiie Adjutant General; and a resolution in relation to the documents of-

the Penitentiary and Lunatic Asylum; in which they ask the concurrence
of this House.
The engrossed bill to incorporate a Light Infantry Company in the town
of Washington; also the bill to compel the County Court of Lenoir to
appoint a comniillce of Finance; also the bill to authoiise the County
Court of Stokes to interfera in behalf of Leonard Aust, if they deemi
it expedient, were respectively read the first time and passed.
.Oil motion, ordered that Mr. Watford and Mr. Jarman have leave of
absence from the service of the House after to-morrow, until the end of

the session.
'I'he engrossed resolution in relation to documents of the Penitentiary
and Lunatic Asylum; also the resolution appropriating the room opposite
ihe Comptroller's room to the Adjutant General, were read, concurred
in, and ordered to be enrolled.
The engrossed bill to amend the practice in Courts of Equity, was
read, and on motion, referred to Messrs. Gaston, Shipp, Nash, Alexander and By num.
Mr. Bozman, with leave, presented a bill to cede to the United States,
an Island of Marsh for ihe purpose of erecting thereon a Light House*

Mr.

Potter, with leave, presented a

bill

for the

relief of the people of

North Carolina. These bills were read the first time and passed.
A message from the Senate, informing that they had passed the engrossed bill to repeal in part the 3rd section of an act, passed in the year
1806, entitled an act to revise the militia laws of this State, relative to
the Infantry, and to repeal the 9th and 10th sections of an act, passed
in the year 1813, entitled an act to amend the militia laws of this State;
also the engrossed bill directing the time and place of selling land under
-execution in the counties ot Halifax, Northamton and Hertford, with ainendments, and asking the concurrence of this House; and informing
that the Senate concur in the amendment made by the House of Commons in the engrossed resolution in favor of William Harris and James
Allen, of Montgomery county, and that they do not agree to the amendments made by thi? House in the engrossed bill to amend the law-* regulating the sale of lands and slaves so far as respects the county of Montgomery. On motion, ordered that the engrossed resolution in favor of
William Harris and James Allen, of Montgomery county, be enrolled.
On motion, ordered that the Senate be informed by message that this
House concur in the amendments made by the Senate in the engrossed
bills to repeal in part the 3rd section of an act, passed in the year 1806,
entitled an act to revise the militia laws of this State relative to the Infantry, and to repeal the 9th and 10th sections of an act, passed in 181 3^
entitled an act to amend the militia laws of this State; and in the engrossed bill directing the time and place of selling land and slaves under
execution in the counties tf Halifax, Northampton and Hertford, and informing the Senate, that this House recede from their atnendment made
in the engrossed bill to amend the laws tegulating the sale of lands and
slaves so lar as re'^^pects the county of Montgomery.
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The Speaker

cellenc}'' the

laid befoie the

House

the following message from his

Ex~

Guvernor:

To the fio7iorn/jle the General Asncmhly of the. State of J\''oiih Carolina.
Gentlemen, As Pjcsident ex olHcio of the Btiiii-d ot Irustees of the University of

—

North-C.'arolina, ( have tlie honoi- to submit the annual report of the Treasurer oi" that iiistitution, roade to tlie boanl at llieir late annual meeting.
J ha\i- tlie iidiior also to inform you that tlierearc at present five vacancies in the Board

of Trustees, occasined by t'lie death of IJartlett Yancey and .lames F. T.iylor, tlie resignations of Nathaniel Macon aud Leonard Henderson , and the remo\al of Frantis L.

Hawks.
With

the highest consideration, your ob't servant.

JOHN OWEIs\
Executive Office, Dec'r 30, 1S28.
Oil motion, ordfied that Uie suid m<.^S' age and report be sent (he Senate, vvitli a proposition that the report b> piintcd, one copj for each mem-

ber of the Assembly.
Mr. Ball, with leave, presented a bill to amend the 12lh section of an
act, pa'^sed in the year 1818, entitled an act stipplenientai to an act conceining ihe Supreme Com t. The said bill was read and ordered to be
Iciid

n the table,

Mr. Eccles, with leave, prei?ented a bill to incorporate the Grand Royal
Arch Chapter of North Carolina. The said bill was lead tiie first time
and passed.

Mr. Fisher prccenfed

the followino; resolution:

Itesol-jed by the General ^Icsernbhj, Tliat the Governor of the State be, and is hereby requested to adch'ess a letter to the President ot the United States, i-espectfully asking tliat he
would order to this State a delachment from the corps of Topographical Engineers, for the
purpose of makmg a survey, with a view of ascertaining the best line for a rail road from the
town of Fayetleville to some point on the Yailkin above the Narrows, and from the Yadkin
to tlie Catawba, so as to connect the vallies of liie Catawba and Yadkin with the Cape Fear;

and also to make an estimate oi the cost of erecting such rail road.
Oi) motion of Mr. Fislier, ordered that the said resolution

be

laid

on

{he table.
Mr. Gillespie, from the committee of conference on the disagreeing
votes of the two Houses on the bill to repeal the act, passed in the year
182r. entitled an act for the better regulation of the town of Kenansville,
in the county of Duplin, reported tliaf the committee, ac ording to order,
liad mi^t the conferees on the part o[ the Senate, and could not come to

any agreement.
Mr. M Brittain, from the select cominitfce to whom was referred the
bill for the relief of sundry purchasers of Cherokee lands, repoited that
the committee, according to order, had considered the said bill, and instructed him to report it to the House without amendment. The said bill
was read the second time and passed.
Mr. Gregory, from the comuiitiee to whom was referred the memorial of
J.tmes Grant, Comptroller of Public Accounts, reported that the committee had, according to order, considered the said memorial, and instructed
him to report a bill in pursuance of the object of the memorial, entitled a
bill to provide for the appointment of a clerk in the Comptroller's Department. The said bill was read the first time and, on motion, postponed indefinitely.
Mr Gary, from the committee of Propositions and Grievances, to whom
was referred die petition of Frances M. Dilliard, reported that the committee had considered flin ^nid i^etitinn, and instructed him to recommend
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that it be rejecieJ.
The question to concur with the report, was determine'l ia tlic a[iinnative.
TiiL" ijiill concernuig tlie registration of grants, was read the third time,

and, on motion, postponed indetinitely.
Tlie bill supplementary to llie several acts now in force for tKe relief of
insolvent debtors; and further, to mitigate the severity of executions, was
read the third time.
Mr. Gaston moved to amend the thnd section of
said bill, by diminishing one half of the allowance made in beef, pork or
Mr.
bacon.
Tiie question thereon was determined in the affirmative.
Webb, of Peih(«n, moved to amend the bill, by striking out the third section.
The question thereon was determined in the negative. The bill
wais then put on its passage, and the question, shall the said bill pass its
yeas 111, nays 9. The
third reidiiig? was determined in the affirmative
yeas and nays mov: d for by Mr. Sharpe.
Those who voted in the affirmative, are Messrs. Alexander, Alford, Allison^
Call, Barnhaidl, Bass, Battle, Bethell, Blackwood, Bogle, Boykin, Bozman, Branchj,
B. S. Brillaiii, M. Brittain, Brooks, Bynum, Byrum, CuUaway, Clayton, Cooper, Cox,
Davenport, Dickinson, Uozier, Eccles, Edmonston, Ellis, Fisher, Clement, Foy,
Gary, Gaston, Gibson, Gordon, Graham, Gregory, Hampton, Hancock, Harper^
Hodges, Jasper, W, G. Jones, H. C. Jones, VV. Jones, Kendall, Kilpatrick, Larkins,
D Latham, T. Latham, Lilly, Loretz, Martin, Mitchell, Montgomery, G, T. Moore,
A. C. Moore, Morris, Moye, M'Keill, M'Lean, M'MUlan, M'Neill, Nash, Nelson,
Nevvland, Nicholson, Pierce, Pool, Potter, Purcell, Rainey, Riddick, Rhodes, Ro»
gerson, Rogers, Saintclair, Sasser, Sanderson, Shipp, L. R. Simmons, B T. Sim.
mons, Simpson, N. G. Smith, T. B. Smith, J Smith, Spruill, Stedman, Stephens^
Stockard, Tyson, Underwood, Vail, H. Waddell, Wadsworth, J, Walker, R. Wal.
ker, Ward, Watford, Watson, J. Webb, Webster, Whitaker, Whitfield, Wheeler,
Wilder, E. Williams, A. Williams, Wilkinson, Wijson, Wright.
Those who voted in the negative, are Messrs. Bi-yan, Clement, Gillespie, Kerr,
Mendenhall, Ruffin, Sharpe, H. Walker, T. Webb.
On mo.tion, ordered that the said bill be engrossed, and sent to the Senate for concurrence.
The House then, on the motion of Mr. Clayton, adjourned until 4
o'clock, P. M.
The bill to compel the Clerks of the County and Superior Courts, and
Register oi the county of Chatham, to keep their respective offices at Pittsborough, in said county, was read the second and third times, passed, and
ordered to be engrossed, and sent to the Senate for concurrence.
The Engrossed bill designating the place where the first regiment oftlie
itjiliiia of Davidson county shall hereafter hold their musters,
vvas read
the second and third times, passed, and ordered to be enrolled.
The engrossed bill to incorporate a Light Infantry Company in the town
of Washington, was read the second and third times, passed and ordered
to be enrolled.
The bill to restore to credit Andrew Walker, of Mecklenburg county,
was read the second time and rejected.
Mr. Swain, who voted in the majority in the vote of rejection of the bill
to restore to credit Andrew Walker, of Mecklenburg county, moved that
the House do reconsider that vote.
The question thereon vvas determined in the affirmative. The said bill was then put on its passage, and the
question, shall the said bill pass? was determined in the negative.
The bill to incorporate the Edgecomb Manufacturing Company, was
read the second timt*.
Mv. Potter moved to amend the bill, by adding a

—
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section in the following words: " That if the corporation at any tiint ssliali
coiitnict debts over the amount of the Ciipital St(»ck, then and in ihut rase
tiie private property of the Stockholders shall be boutid for such debts, to
be collected from tlie SIockho^dprs in pidportion to the stock which each
and every stockholder shall have vested in the company." The (|ucsliim
to concur with the amendment, was determined in the negative. 'J"he bill,
en tiie motion of Mr. Spniill, was ametided, and put oti its passage, and
the (|uesti(.n, shall the said bill pass? was determined" in the aflirmalive.
The bill to prevent the hauiing of seines in TraJiter's Creek, was rea<^

the second and third times, passed, and ordered' to be engrossed, and sent
to the Senate for conc'irrence.
The engrossed bill to authorise liie County Court of Stokes to interfere
in behalf of Leunard Aust, if they dicm u expedient, was read the second

time and rejected.

Mr. Whee.ler,vvi(h leave, presented a bill for the better regulation of
the militia of Hertford county, and the establishment of a separate corps
oi Infantry.
The said bill was read the first rimeanfl rejected.
The bill to amend an act, entitled an act to amend the acts respecting
lands sold for taxes, passed in the year 1819, chapter 1006 of the revised
code, was read the second time and p38se4.

The engrossed bili to establish a Manufacturing Company in Randolph
county, was read the s{.cotid time amended and passed.
ThebiM to incorporafe !S<>r ney's Gold Mines in the county of Guilford,
was read the second time, amended, and passed
The bill to amend an act, passed in the year 1821, entitled an act to
incorporate a company, entitled the Roanoke Inlet Company, and for other purposes, was read the second time, amended, and passed
The bill to incorporate the Chatham Iron Manufacturing Company,
was read the second time and passed
The bill to incorporate the Grand Royal Arch Chapter of North (,'arolina, was read the second and third times, passed, and ordered to be engrossed, and sent to the Senate for concurrence.
The bill to incorporate the Richmond Rockingham Manufacturing
Company, was read the second time, amended, and passed.
he engrossed bill to compel the County Coart of Lenoir to appoint a
comniittee of Finance, was read tl^re first, second and third times, passed,
and ordered to be enrolled.
The bill to amend and explain an act, passed in 1784 for clearing out
and improving the navigation of Trent river, in Jones county, was read
the second and third times, passed, and ordered to be engrossed, and sent
to the Senate for concurrence.
The bill to provide fur obtaining statistical information, as to the resources of North Carolina, was read the third time, amended, and rejected
The yeas and nays moved for by Mr. EHis.
yens 58, nays 64,
Those who voted in the affirmative, are Messrs. Alexander, Alfnrd,. Barnh'^rdt,, Bass,
Blackwoiid, Borden, Boykin, B. S. Brittain., M. Brittain, Bynuim,. Calloway, Clayton, Co.x,
'

—

Fisher, tiary, Gibson, Graham, Gregory, Hantipton, JV. G. Jones, H. C. .tones,
KL'iidaK, Kilijatriek, Larkins, Lilly, Loretz, Mendenhall, G. T. Moore, M'Kcill,M'Lean,
31'MiIlan, M'Meill, Nash, Newland, Pool, Potter, Pui-cell, Rogers, Saintclair, Sasscr,
Sandeison, Sliipp, N. G. Smith, Spruill, Stvron, Swain, Tyson, Vail, H. Waddelly
.yatldell, VVatson, T. Webb, Wheeler, Whitfield, \. Williams, Wils,n, Wythe.
I'hose who voted in the negative, are Messrs, Allison, Ball, Battle, Bethull, Bogle,

Eocles,

A
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Brooks, rJryan, Bj-riun, Clement, Cooper, Davenport, Dickinson, DoKills, Flemiiig;, Foy, (iillesjiie, Gordon, Hancock, HHi-i)er,
Hester,
Jloilges, ,las[ier, //'. Joues, Kerr, U. Latliam,!". Latham, Mitchell, Montgomery Mlioon,
Morris, Moye, Nelson, Nicholson, I'iercc, Kainey, Uiiltlick, Uhodes, Rogerson, UufHii
Sharpe, L. li. Sininions, R. i. Simmons, bniipsoi!, T. B. Smith,,!. Smith, Stedman, Siephens, Stockard, Undeiwooti, Wadsworth, H. \V alker, Ward^ Watford, J. Webb, WebBter, Whitaker, Wildej-, E. Williams, Wiltinson, Wrii^ht.
5o2m:in,
7ier,

Rraiicli,

KJmnnston,

The

bill

to incoijjurate tlie

FavetteviUt;

Manufacturing Company, was

Mr. Potter ino\eil to amend llie l>il', by arliiiog an
time,
additional section, in (lie following words: "And 'be tt further enacted,
that the individual property of the Stockholders and other members of
the said corporation sliall be bound by all contracts and engagements
made and entered into by the said corporation, and it shall be in the oproad

llie iliirtl

tion of persons contracting with said corporation, to proceed against the
members of the corporation either as corporators or individuals." Tiie
question thereon was determined in the negative— yeas 36., nays 79- I'he
^
yeas ar.d nays calied for by Mr. Br loks.
Those who voted in the afBrmative, are Messrs. Ball, Bass, Battle, Betiieit, Btiick*
wood. Branch, nroiks, Byniim, Byrum. Calloway, Cooper, Davenport, Dickinson,
Dozier, Heming', Harper, Lilly, G. T. Moore, P&tter, Rogerson, Snintclair, Sharpe,
L. R. Simmons, B T. Simmons, J. Smith, Stedman,^ Stephens, Tyson, Underwood,
Wadsworth, Ward, Watford, Watson, Webster, Wilder, Wright.
Those nho voted in the negative, are Messrs. Alexander, Alford, Allison, Earnhardt, Bogle, Borden, IJoykin, B. S. Brittaiii, M. Brittain, Bryan, Clay ton, <;iemeiit,
Cox,Eccles, Edmonston, Kllis, Foy, Gary, Gaston, Gibson, Gilhspie, Gordon, Graham,
Gregory, H;i:Tipton, Hancock, Hellen, Hester, Hodges, Jasper, W.G Jones, H. C.
Jones, W. Jones, Kendall, Kerr, Larkins, D, Ladiam, T, Latham, Martin, Mendenhall. Mitchell. Montgomery, A. C. Moore, Mhoon, Moye, M'Keill, M'Lean, M'Millan, M'Neill, Nash, Newland, Nicholson, Pierce, Pool, Pureed, Raiuey, liogers, liuffin, Sasser, Simpson, N. G. Smith, T. B. Smith, SpruHl, Stock trd, Vhjl, H WaddtlJ,
A. Waddell, J Waikei. H Walker, J. Webb, T. Webb, Wheeler, Whitfield, Whitaker, E. Williams, A. Williams, WiiRuison, W dson, Wyctie.
to amend the bill by inserting the following sec.Vlr. Callaway moved
tion: "

That the private property of each and every stockiiolder shall be
bound for the deUtsefthe corporation to the amount of the stock which each
The question to
and every stockholder shall hold in the corporation."
Mr. V.iil
concur with the amendment was determined in the negative.

oft'ered the following section as an amendment to the bill: " And be it further enacted, that if the said corporation shall trade, deal or tratiic in any
article, or in any way not allowed by their charter, such corporators shall
he [\Me to indictment in the Superior or County Court, and upon conviction, shall be imprisoned not less than sixty days, nor mor* tlvan sis
months, and fined at the discretion of the Court." Tho said amendment
was read and rejected. Mr. Bynum moved to limit the existence of the
The question thereon was determined in the
corporation to fifteen years.
Mr. Potter moved to amend the bill in the following wndg:
negative.
" I'hat if the corporation shall contract debts over the amount of 'tieir apital stock, that then and in that case the private iproperty of the stockholders shall be bound for such debts, to be collected from the stockholders
in proportion te the stock which each and every stockholder shall have
The said amendment was read and rejerfed.
Tested in the company "
Mr. Potter then moved that the further consideration of said bill be postThe question thereon was detenniueU
the negaponed indefinitely.
tive—yeas 39, nays 78,
>.

m
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Those who voted in the afTirinativo, are Messrs. Ball, Bass, Rattle, Betlicll, Rrsinch, Jlf.
lirooks, Bynum, Hyrum, Callaway, Cooper, navenport, Dozief, I-li'miiii;-, JJarpci', Hester, D. Latham, Loi-tstz, Mitchell, Mcris, Move, Nelson, Potter, Kitidick, Ro-'
gel son, Sliarpe, Simmons, 1". B. Smith, J. Smith, Steilmaii, Underwood, VVadsworth,
Biittain,

W

Watford, Watson, Wehster, Wildei-, Wilkinson, Wrig;ht.
in the negative, are Messrs. Alexander, Alford, Rarnhardt, Bogle, Borden, Roykin, B. S. Brittain, Bryan, Clayton, Clement, Cox, Dickinson, Eccles, Edmon81 m, lillis, Gary, Gaston, Gibson, Gillespie, Gordon, Graham, Gregory, Hampton, Hancock, Hellen, Hodges, Jasper, W. G .Jonep, H.C. Jones, Kendall, Kerr, Lai-kiiis, T.
liaiham, Lilly, Martin, Mendenhall, Montgomeiy, G. T. Moore, \. C. Aloore, Mhoon,
M'Kcill, M'Lean, Al'Millan, M'Neill, \ash, Newland, Nicholson, I'ierce, Pool, Piircell,
Rainey, Rhodes, Rogers, Ruffin, Saintclair, Sasser, Shipp, L. I?. Simmons, Sim|)Spn, N.
G Smith, Sprnill, St.-phens, Stockard, Styron, Vail, H. Waddell, A. Waddell, J. alkei-, H. Walker, J. U ebb, T. Jfehh, jff heeler, Whitfield, Wiiitaker, E. Williams, A. Williams, Wilson, N^'yche.
>id,

Those who voted

W

the bill vva> then put on its passage and the question, shall the s.ntJ bill
pass? ^vas tlt'ierniiiicd in the affirmative. On motion, iirdered that the said
bill be engrossed and sent to the Senate for concurrence.
The House then, on the motion of Mr. Jones, of iluvvan,atIjourned until to- morrow morning, 10 o'clock.

Thursday, January

On motion

of

Mr.

Gar}', ordered that

Mr

1,

1829Kilpatrick have leave of ab-

sence, after to-morrow, until the end of the session.
The bill to amend an act, entitled an act to amend the acts respec'ing
lands sold for taxes, passed in the year 181Q, chapter 1006 of the public
laws; and the bill to incorporate the Etlgetomb Miuiufacturing Company,
were read the third time, passed, and ordered to be engrossed, and sent to
the Senate for concurrence.
A message from the Senate, informing that they had passed the follow3ng engrossed bills ai^-d resolutions, to wit: a bill to ratify and confirm
Ihc sale of the land and negroes conveyed to the Govonor for the use of
the State, as made by Joseph Pickett, James F. Taylor and William Robards, commissioners on behalf of the State; a bill to appoint commissioners on the road from the Wautauga, in Ashe county, to the lieax! of John's
river, in Burke county; a bill to establish Sandy Creek Academy, in Randolph rou!)ty, and to incorporate the same; a bill to provide for the final
settlement of executors and administrators; a bill to regulate the finances
of Craven county; a bill to open a road from Lee's mills to the head of
the New Liud, in Washington county; a bill to authorise the payment of
the puichase money on entries of land made in the year 1826, in all
ca-ies whi^re surveys have been made and returned to the office of the Secretary of State; also a resoiuiion instructing the Governor to make certain inquiries in relation to Miss Blakely; also a resolution in favor of John
BuH'^tt. sherift" of Person county; also a resolutum in favor of Edward
Gi iffiii and his securities; and also a resolution in favor of William Roba;(t«, Joseph Pickett and James F. Taylor, commissioners for the sale of
the iaie Treasurer's property; in which they ask the concurrence of this
H»)use.
Ti'.e engrossed bill to authorise the payment of the purchase money on
entries 'vf land; made in the year 1826 in all cases where surveys have
been made and returned to the office of the Secretary of State; also the
bill to regulate the finances nt Craven couniy; alsc the bill to appoint com-

Rusaioners oa

tiie

road frora Watauga, in Ashe county, to the head of

-
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John's river, in Burke county; also the bill to raiify and confirm (lie sale
of land and ni-groes convoy d to the Governor lor the use of the State, aa
m.ide by Joseph Pickett, Janics F. Taylor and William Robards, commissioners on behair of the State; also the bill to establish Sandy Creek A"
cademy, in liandolph county, and to incorporate the same, were read iho
first time and passed.
A messaj>;e from the Senate, informing of the assent of that House to
have printed the report of the Treasurer of the Board of Trustees of the
University, one lopy for each member of the Assembly
The resignation of John Carrington, brigaclier general of the sixth brigade of the militia, was read and accepted.
A message from the Seriate, proposing to ballot immediately for a brigadier general of the 13th brigade of the niilitia, and informing that the;
name of Thomas Sanderson is in nomination for the appoinimentf and proposing further, toballot immediately for brigadier genetal for the 6ih brigade, and informing that the name of John Woods is in nomination f r
On motion, ordered that the said message be laid on
the appointment.
the table.
The resignation of James Somerville, justice of the peace for Warren
county, was read and accepted.
The engrossed bill to establish a manufacturing company in Randolph
county, was read the third time, amended and passed. Ordored that the
said bill be sent to the Senate, asking their concurrence in the amendfoent.
The engrossed bill to provide for the final settlement of executors and
administrators was read the first time and passed.
The resolution instructing the Governor to make certain inquiries iu
rel ifion to Miss Blakely, was read and concurred in, and ordered to be
<

enrolled.
The reso'ution in favor of John Batnett, sheriff of Person county; also
the resolution in favor of Edward Griliin and his securities, were read the

and passed.
Tite resolution in favor of William Robards, Joseph Pickett and James
F. Taj lor, cotnmissioners for the sale of the late Treasurer's property,
was read the first lime and passed.
The engrossed bill to open a road from Lee's mills to the head of the
vv Land, in Washington county, was read the first time anc' rejected.
The House, on the motion of Mr. Potter, resolved itself into a committee of the Whole, on the several reports and papers in relation to the sefirst tioie

N

vera! Banks; and, after some tinie speui therein, the Spe;iker resumed
the Chair, and Mr Nash, the Chairman, reported that the committee of
the Whole had agnin un.ier consideration the several matters referred td
them, and had made progress, and instructed him to ask leave to sil agitin

ou

tht^

said sut)j-(

ts.

The

mined in the affirmative.
The House then, on the motion
row morning, 9 o'clock.

question to concur with the report was

detei

of

Mr. Branch, adjourned

until to-raor-

Friday, January 2, 1829.
motion, ordered that Mr. Ellis have leave of absence after Monday next, and Mr. Sasser after this day, to the end of tlie session.

On

24d
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Mr. Wyche, from llie hclect joint committee, to whom was referred theme-sige of the Governor communicatin>>; tlie remonstrance of the Presidetit of the Dismal Sv/amp Canal Company; and also anotlier message
CO nmunicating a letter from the Governor of Vii-irina on the same subcnmmittee, according to order, had considered the
and instructed him to report a bill to provide for the removal of
an ostruction to the passage of masted vessels from the Dismal Swamp
Ca :tl 10 Albeniarle Sound and to recommend its passage. The saiil bill
wa^ read the first time aird passed.
Mr. Gary, from the committee of Propositions and Grievances, to
whom was referred the memorial of sundry citi/.tns of Plymouth, rc~
portfd un'f'avorable to the prayer of the memoria!, and asked to be discharged from the furtlier consideration ihereof. The report was read and
concurred in.
Mr. Pol tei, from the committee, to whom was referred the bill to rtMluce
an lix the salaries of certain ofiicers tiiert-in named reported the said biN
widi sundry amendments.
The said bill tner upon was read the second
ti>ne. Mr. Rogerson muved ;li;it ii tie postponeti indetinitely. The questi m
the' eon was determined in the affirmative
yeas 66, nays 55. 'I'he }cas
aii;i iiays called for by Mr. Bass.
Those who voted in the affirmative, are Messrs, AlexEmc'er, Allison, BatLle, Bt-lht'll,
jtici.

n, ported that the

sul>)L'Ct,

—

Boz.oan, Branch, Bryan, Bynuni, Byrum, Clayton, Cooper, Cox, Eeeles, Ellis, Fisher,
Foy, (iary, Uaston, Gibson, Gillespie, Graham, Gregory, tiellen, Hesier, Hodges, .Jasper, VV. G. .loDcs, H.C.Jones, 1 .arkins, T. Latham, Mendenhall, Montgomery, A. C.
jl'lfjre, M'KeiU, M'Millan, M'Ncill, Nash, Nelson, Nicholscn, fierce,
l^ool, Purcell,
Ea.iiey, Rogei s, itogerson, Rufiin, Saii.tclair, Sasser, Sharpe, T. B. Smith, Spruill, StySwaiu,
Vail,
U.
Waddell,
ron,
A. Waddell, J. //alker, Ward, T. Webb, Wheelei',
Whitfield, E. Williams, Wilkinson, Wilson, Wright, Wyche.
Those who voted in the negative, are Messrs. Alford, Ball, Earnhardt, Bass, Blaekxvood, Bogle, Boykin, B. S. Brittain, M. Brittain, Brooks, Callaway, Clement, Davenport, Dickinson, Dozier, Edmonston, Fleming, Gordon, Hampton, Hancock, Harper,
W. .lones, Kendall, l<[err, D. Latham, Lilly, Loretz, Martin, Mitchell, G. T. Moore,

Mhoon, Vtorris, .Moye, M'Lean, Newland, Potter, Uiddick, lihodes, Shipp, L. ]{. Simmons, 13. T. Simmons, Simpson, N. G. Smith, J. Smith, Stedman, Stephens, Stockar<I,
Tyson, Underwood, Wadsworlh, H. Walkea-, Watson, Webster, Wilder, A. Williams.
.vlr. Gaston, frotn the select committee, to whom
was referred .the bill
to amend the practice iii Courts of Equity, reported the bill widiout aBiendmeut. On motion of Mr. Gaston, ordered that the said bill be

m ide

the order of the day for to morrow.

The House then, on
clock, P, M.
The engrosse<il bill

W

tlie

motion

to appoint

oi"

Mr. Wyche, adjourned

until 3 o'-

commissioners on the road from

the

Ashecounty, to ihe head of John's river, in Burke county,
was read ihe second and third times, passed, and ordered to be enrolled.
Mr. Webb, of Person, with leave, presented a bill supjilemental to an
ac passed this present Assembly, entitled an act to authorise the County
Court of Person to establish a poor house in said c-ounty. The said bill
wa read the first and se( ond times and jDasse*!.
Un motion, ordered that Mr. Sanderson have leave of absence after
this day, until the end of the session.
iwiuga, in

.

The engrossed bill to amend an act, passed in the year 1821, entitled
an rtci to incorporate a company, entisle*! the Roanoke Inlet Company,
a d for other purposes, was read the third time. Mr. Bynum moved to
a lid he bill by striking out tht> third section, and inserting in lien
the following ainendmeDt: " Kesolved, thai principles of justice require
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pxpcnditures made out of the Fctleral Treasury for ohjeds o
iiiipiovemeDt, nuitet and ouf^ht to be exieuded to all the- Sr;ite9
and proporiioned atiH)n;> them in fair and just proportion, accitrdiiig to
some unirdtin appnrtioninciu, ivnd that each State in proportion to its relative srze is justiy entitled t(v fvave as niucli of the Federal revenue ex(he

'.hilt

internal

pended

vvilhiii its liniils for purpctses of internal iinproveuient, as l»;»s or
tnay be expended witliin any otiier of the States lor the above meniioD-

ed purpose."
liesoived thei-efore, Tliat oaf Senittors and Representatives in Congress be insiructed
and required to (lenuiml of llial body tliat proportion of the Federal i-evci ue vki' h ha3
Iteen set aside for the purposes of internal improvement lO' wli-icti the State of Xortli-Carolina

is

entilled.

Resolved fiivtherinore. That this General Assembly, Tn behalf of the people and (ioverninent of this State, do furllier instruct and reqaest their Senators and RepreicnifltiveB
in Congress assembled, most solemnly to protest agivinst th« claims or exercise .if any
potter whatsoever on the p;irt of the General Government to make internal improvements
witliin the limits and jurisdiction of the several States, aniT particularly within the limits of
the Stale of Xorth-Carolina, and also against the thvim oresercise of any power uluilever,
asserting or involving a jurisdiction over any part of the territoiT within the limits of this
State, except over the oljjects and in the mode specified in the Constitutior ot the United
Scales.

—

Toe question thereon was detertnined in the negative yeas 17 nays
Tlie yeas and nays moved for by Mr. Bynum.
9S.
'Hnse wlio voted in the afHrmative, are Messrar. Bass, Brooks, Bynum, W. G. Jones,
W. Jones, G. 'V. Moore, A Moore, Pierce, Sharpe, J. Smith, Stedmait, Underwood,
Wads worth, J. Walkei-, Watson, Wilder, Wilkmson.
Tliose who voted in the negative, are Messrs. Alc^cander, Alford, Allison, Ball, Earnhardt, Battle, BethcU, Blackwood, Bogle, Borden, Boykin, Boznian, Branch, B. S.
.Brittain, M. Brittan, Bryan, Bynun, Callawa}, Clayton, Cooper, Cox, Davenport, Dickinson, IJozier, Eecles, Edmonston, Ellis, Fisher, Fleming, Foyj Gary, Gaston, Gibson,
Gillespie, Gordon, GF*"gory, Hampton, Hancock, Harper, Hester, Hodges, H. C. Jones,
Kendall, Kerr, Larkins, D. Latham, T. Latham, Ldly, Loretz, Martin, Mtndeiihall,
Mitchell, Montgomery, Mhoon, Morris, Moye, M'iveill, M'Lan<% M'Millan, M'Neill,
Nash, Nelson, Newland, Nicholson, Fool, Pureeil, Potter, liainey, Riddick, Rogers,
Rulfin, Saintclair, Shipp, L. R. Simmons, B. T. Shximons, Simpon, N. G. Smith, T._
B Smith, Spruill, Stej/hens, Stvron, S«ain, Tyson, N'ail, H Waddtll, A. Waddell, li.
Walker, Ward, J. Webb, T. Webb, Webstei-, Wheeier, Whitaker, E. Williams, A.
Williams, Wilson, Wright, Wjciie.

The

was then put on its passage, and the question, shall the said
was deternuned in the affirmative yeas 94, nays- 24, The
yeas and nays moved for by Mr. Bynum.
Those who voted in the affirmative, are Messrs. Alexander, Alford, AlllsoTi, Ball,
bill

bill

—

pass?

Bozman, Branch,
Brooks, Byriim, Callaway, Ckyton, Clement, Coope?.
Cox, Davenport, Dickinson, Dozier, Eecles, Edmonston, Ellis, Fisher, Foy, Gary^
Gaston, Gibson, Gillespie, Gordon. Gregory, Hampton, Hancock, Harper, Hester,
H. C. Jones. Kendall, lierr, Larkins, D. Latham, T. Latham, Lilly, Loretz, Martin,
Slendenhal!, Mitcheil, Montgomery, Mhoon, Moye, M'Keill, M'Lean, M'Viillan,
^J'Neill, Nash, Nelson, Newlund, Nicholsoo, Pierce, Pool, Potter, Purctll, Rainey,
Riddick, Rogers, Ruffin, Saintclair, Shipp, B. 1'. Simmons, Simpson, N G. Smith,
Spruill, Stedman, Swain, Tyson, Vail. H, Waddell, A. Waddell, J. Walker, J. Webo,
T. Webb, Webster, Wheeler, Whitfield, Whitaker, E. Williams, A. Williams, Wiison, Wright, Wyche.
Those who voted in the negative, are Messrs. Bass, Bryan, Bynum, Fleming",
G Jones, W. Jones, G. T. Mooi'e, A C. Moore, Rhodes, Sharpe, L.
flodges,
R, Simmons, T. B. Smith, J. Smith, Stephens, Slockard, Styron^ Underwood, Wad=..
vvortli, H. Walker, Ward, Watson, Wilder, Wilkinson.
Ikirnhardl, Battle, Bethell, Blasckwood, Boo;le, Bovden, Bo}kin,

B. S. Brittain,

VI.

Brittahi,

W

On
Mt:.

motion, ordered that the said bill be enrolled
Wyche gave notice that he should move to-morrow for the suspen-
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sioM of ihe mil' requiiina; public bills to be read on three several days, so
far as the suit) rule ai)|jlies lu the bill relative to the bridge on Pasquotank
nv'-r.

O

motion of Mr. Alexander, the House resolved itself again into a
coniiiu'tee of the Whole on the several bills and papers referred to them
in Kfla'.ion to the Banks, Mr. Nash in the (.'hair; and, after some time
\

spfot iherein, the Speaker resumed the Chair, and Mr. Nash reported
the committee of the VViiole, according; to order, had considered the
sevtTdl papers Mubmilled to them, and directed him to report to the House
the resolution of the minorily of the select joint committee on tiie Banks,
and the bill ottlreil by Mr. Potter, directing a prosecu ion against the several Banks of iliis Slate, and regulating the proceedint>;s therein, and to
restore and preserve the charav ter of the circulating medium, with several
amendments. The said amendments were read and concurred in. Mr,
Rain"V then moved that the said bill be indefinitely postponed. The
Thf» said bill, as a
quf*-i ion thereon was tb^termincd in the negative.
mended, v/as ihen pui on its passage, and the question, shall the >aid bill
yeas 66, nays
pass ils llrst reading? was determined in the affirmative
'llie yeas and nays moved for by Mr. Simnson.
54.
thi'j

—

Tliose wlio voted in the affirmative, are Messrs. .\ifAMnder, Allison, Ball, Bariihaidi, Bii.ss, Baltle, Blackwood, Bogle, lioykin, Brancli, 1?. S. IJriUain, M. Ih-Ulain,
Brooks, P.ynam, 0\ rum, Clement, Cooper, Daven[)ort, V)ickii;son, Dozier, Edmonaion, I^'islier, Fleming, Gary, Hampton, ll'ster, Hodt^fs, Jasper, l-ierr, I.arkins, 1).
Latham, Lilly, Loretz, i*?artii), Montgomery, G. 1" Moore, A. C Moore. Morris,
i^i'Keill, Vi'f.ean, M'Neill, Tierce, t^ool. Potter, Riddick, Rhodes, I'og-ers, liogersoii,
Haiotclair, Shipp, B. T. Simmons, Simpson, N. (i Smith. J. Smith, Sledman, Stonkard. Underwood, WadsworLh, Watson, J. Webb, Webster, Wheeler, A. Williams,

Wilkinson, Wilson, Wright,
T'hose who voted in the negative, are Me^ssrs. Alford, Bethel), Borden, Bozman,
ryan, Calloway, Clayton, Cox, Eccles Ellis, Foy, Gaston, (iibson, Gillespie, Gra„!v.

lO,.i».v.,>,.,r

Mr,r.#.riol-

U.wri^,.

U-^ll,:..,

\\l

fl

l,,„„o

11

f

I..../^c

W

1,.,,«.t

IT^^

Swam, l\8on. Vail, 11. VVacUlelL A Waddeil, J. Walk
W hitfield, VVhiiaker, U ilder, E. Williams, Wyche.
On moiion, ordered ihat the said bill be primed and made the order of
the day lor Monday next.
Whereupon the Hou'je, on the motion of Mr. Sainlclair, adjourned until to-morrow morning, 10 o'clock.

iWebb,

Saturday, January 3, 18£9.
Mr. "Battle, with leave, presented a bill to establish Rocky Mount A-cademy.in ihe county of Nash, and to incorporate the trustees thereof.
Mv. V/alker, of Wilmin<^ton, presented a bill to regulate the granting
by the commissioners of V/ilniington, to restrain slaves to whian
badges raav have been, or may hereafter be granted for working in improper
places, atid for other purposes, Mr, Saintclair presented a bill to amend an
act, passed in the year 1825, entitled an act to amend the several acts of
Assembly, passed to extend and improve the State road leading from
Wilke&borough to (he foot of the Laurel Hill, by (he way of Holman's
Ford, in the county of Wilkes, and for other purposes; and also to amend
an act of the General Ai:£embly now in force, relative to the public
bid<i;8s
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toads in the county of Wilkes. The said bills were read the first time
and passed.
A message from the Senate, informing that they had passed the following engrossed bills and resolutions, to wit: a bill to provide for the prolection of the arsenal, and safe keeping of the public arms, and for other
purposes; a bill to appoint commissioners in the county of Chowan, for the
purposes hcreiilfer mentioned; a bill more efteclually to punish persons
vcho may attempt to poison others; a resolution iu favor of Benjamia
Brittain and Isham Matthews; a bill to lay out and improve a road from
iNicholas Nail's, in Moore county, to Wilkesborough; a bill to incorporate
a company, entitled the Mattamuskeei Lake Canal Company, and for other purposes; a bill to amend the laws regulating the inspection of flour
town of Fayelteville; a bill to amend an act, passed in the year
1784, chapter 221, concerning inspectors and unmerchantable commodities; and a resolution in favor of James Bryson, jun'r; in which they ask
the concurrence of this House.
The bill more effectually to punish persons who attempt to poison others;
the bill to appoint commissioners in the county of Chowan for the purposes hereafter mentioned; the bill supplemental to the act erecting the
county of Macon; a bill to provide for the protection of the Arsenal and
safe keeping of the public arms, and for other purposes; the bill to amend,
an act, passed in 1784, chapter 221, concerning inspectors and unmerchantable commodities; and the resolution in favor of Benjamin Brittain
and Isham Matthews, were respectively read the first time and passed.
The resolution in favor of James Bryson, jun'r,, was read, concurred in,
and ordered to be enrolled.
The bill to amend the laws regulating the inspection of flour in the town
of Fayetteville, was read the first time, amended and passed.
The bill to incorporate a company, entitled the IVlattamuskeet Lake
Canal Company, and for other purposes, v.'as read the first time and passed.
in the

A

message from the Senate, informing of their concurrence with the
in the engrossed bill to establish a manufacturing company in Randolph county. On motion, ordered that the said bill be en-

amendment made
rolled.

On motion of Mr. Alexander, ordered that a message be sent to the
Senate, proposing to ballot immediately for five Trustees of the University, and informing that Hugii VVaddell, John Giles, John L. Bailey, Hardy Croom, William S. M'aoon, David Outlaw, Cadwalldder Jones and
John M. Morehead are in nomination for the appointments.
On motion of Mr, Fisher,
Resolved by tlie General AssembUj, That the Public Printer is hereby required annually to deposite in the Library ten copies of the Acts of Assembly, five copies of
the Confiptroller's Report, and twenty copies of all other Reports printed by either
House; and that it shull be the duty of the Librarian to cause the same to be bound
convenient size, for the use of the General Assembly.
liesoJveil, That the board of accounts, appointed by the act of the last General
Assembly, chapter 29, be, and they are hereby authorised and directed to make a

in voltimes of

fair

and

equitai)le allowance to said printers for printing reports for tlie use of the
Houses, and for the purpose afo-esaid.
t'lif House, on motion of Mr. Wyche, proceeded to consider his mo-

'.vo

o o

-

jot'TJN'AL

2Zd-

or Tin: nofSE

05-

eOMMOXS,^

tion of yesterday, to suspcnil the rule ilirecling t.iat all puhiic biib ii-c
read on three several (Iay«;, as it npplies lo tlie t.)i!l tor tlie ri'tnova! ol au
obstruction to the passage ol" masted vessels [Vom the Dismal Swamp Ca-

The question, two thirds of the Hou^e concur
was determined in the aiTirmative. The said bill thereupon wa3
the second and lliird times, passed, and ordered to be engrossed and

nal to Albemaile 8oun(!.
I'iniT,

re.id

Senate for cuMcurroKce.
message from the Senate, proposing to strike out from tlie recouimeu'dafion for justices of the Peace (or the county of Hertford ihe naines of
John G. Wiison and Eli^lia H Sliarpo, and to add thereto the name of
The message was concurred in, and tlic Senate informKerisey Jordan.
ed thereof l>y message.
Mr. New. and, with leave, presented a bill to appoint commissioners on
the road leading from Morganton to Avery's turnpike road, in Burke
The said bill was read the first tin.e and passed
county.
Mr. Harper, with leave, piesenlcd a bill to alter tlie name of Blake
The said bill was read
Ballard, of Greene county, and to iegitiiliate him.
ihf fust time and rejected.
The lesignations of Benjamin W. Murphey, major of the '27lli regiment
of the militia; W. C. Cole, major of the 1st legiinent of the Stokes county militia; and Horace B. Satterwhite, jus'ice of the peace for the county
of Wilkes, were presented, read and accepted.
The bill to incorporate Horney's Gold Mines, in the county of Guilford; also the bill to incorporate ihe Chaliiam Iron Manufacturing Company, were read the third time, passed, and ordered to be engrossed and
gent to the Senate for concurrence.
The House then, on the motion of Mr. Wheeler, adiourned until o
se'it to the

A

M.

o'clock, p.

The

bill to

incorporate the

Richmond Rockingham Manufacturing Com-

pany, vvas read the third time, passed, and ordered to be engrossed, and
sent to the Senate for concurrence.
On moti<m of Mr. Swain, ordered that I^tr. Gibson have leave of absence from the House after this day, until the end of the Session.
The bill to authorise Ashe County Court to keep in repair the road by
JefTerson, by the imposition of tolls on said road, was read the second lime

and

prsssed.

The

bill

supplemental to an act, passed

this

present General Assembly,

entitled an act to authorise the County Court of Person to establish a poor
house in said coujity, was read the third time, passed, and ordered lo be

engrossed, and sent to the Senate for concurrence.
The bill to incorporate the Belfont Cotton Manufacturing Company, in
the county of Beaufort, was read the second time and passed.
The bill for the better apprehension of runaway slaves in the county of
Onslow, was read the second time, and, on the motion of Mr. Pool, post-

poned

indefinitely.

motion of Mr. Potter, the name of Willis W. Boddie, of Nash coun."
ty, was withdrawn from the nomination for Trustee of the University.
Mr. Clayton moved that the House do now consider the resolution offered by him on the 31st December, to dispense with the rule requiring
all public bills to be read on three several days.
The said resolution v/as
accordingly considered, and rejected,

On

JOUUXAL 0¥ THE IIOVSE OF COMMONS,

2'Sl

\ir. Wright, with leave, prcsentotl a bill to amend an act, passed A. D.
1827, entitlcil an act lor llie belter regulation of the town of KfiiansviHe,
The said bill was read the first, second and third
in Duplin county
times, passed, and ordered to be engrossed, and sent to the Senate for

concurremc.

The bill concerning tiie lan<Is formerly occupied by the Tuscar .'ra tril)e
of Indians, lying in Bertie couiity, on the north side of the Roanoke ruer,
was read the second lime and passed.
Toe resolution in favor of Edward GrilHn and his securities, was read the
second time and parsed.
The engrossed bill to regulate the finances of Craven county, was read
the second and third times, passed, and ordered to be enrolled.
The engrossed bill to establisii Sandy Creek Academy, in Randolpli
county, and to incorporate the same, was 3X?ad tke se4:ood and third tinies,
passed, and ordered to be enrolled.
The engrossed bill to lay out and improve a road from Nicholas Nail's,
in Moore louniy, to VVilkesborough, was read the first time.
Mr. EiUs
moved that the said bill be indefinilety postponed. The question thereon
was determined in the affirmative yeas 5-9, nays 4Q, The yea» and nays
.

Hampton.

called for by Mr.

—

Alfnrd, BaB, Barr.htrdt, Bass, l?attle,
Ellis, fnary,. Gaston, dillespic.
Harper, Jasper, IV. G. Jones, JF. .iones, D. Latham,!'. Lattiam, Montgomeij, Mh.>.>n,
Moriis, Moye, M'Keill, Nelson, Pierce, Pool, Kiddick, Rhodes, Rogerson, Sharpe, L. U.
Simmons, B- T. Simmons, Simpson, N. G. Smith, T. B Smitfi, J Smith, .Spr;i.ll,
Stedman, Stei)hens, Stockai-d, Slyron, Underwood, Ward, Watson, T. Webb, WtbsteE,
Wheeler, Whitfield, Whitaker, Wilder, E Williams, Wilkinson, Wilson, Wright, AVyche.
'I'hose who voted in the negative, are Messrs. Alexander, Allison, Br.gle, Boykin, B.
S. Briitain, M. Brittain, Brooks, Calloway, Clayton, Clement, Eccles, Ed monston, Fisher,
Fleming, Gordon, (iregoi-y, Hampton, Hancock, Hester, Kendall, Larkins, Lilly, Loretjj
Men'lenhall, MiicheU, G. T. Moore, M'Lean, M'NeiU, Newland, Nicholson, Potter, Pur-

'Those

Bv iiu-h,

«vtio v-G)ed in

Bi-yan,

cell, Ruffin,Saintclair,

Whereupon, on

Monday, 10

the afBrm.itive, are

.Mi.'3srs.

Bynum, nynim, Cooper, Cox, Dozier,

Tyson, H. Waddell, A. Waddell, H. Walker, .1. Webb, A. Wdliams.
the motion of Mr. Bass, the House adjourned until

o'clock.

Monday, January

5,

1829.

Oti motion, ordered that Mr. Ball a id Mr. B T. Simmons have
of nbsence from this day, until the end of the session.

!eave

The bill respecting mistrials in criminal cases, was read the second
time, and, on the motion of Mr. Gaston, ordered to be laid on the Vibie
witiiout day.
The resolution in favor of Edward Griffin and his securities, was read
Ordered that the said resolution be enrolled.
the third time and passed.
The bill tf* reguhite the fees of clerks and sheritfs was read 'he third
Ordered that the said bill be engiossed aod
time, amended and passed.
sent to the Senate for c incurrence.
message from the Senate, informing of the assent of that House to
the amendment made in the engrossed bill to amend an act, passed in
the year 1821. entitled an act to incorporate a corapan}', entitied the
Roanoke Inlet Compaiy, and for other purposes. Ordered that the s^id
bill be enrolled.
message from the Senate, informing that they had passed thi^ follow-

A

A

ing engrossed

bills

an

i

a resolution, to wit: a

bill to settle

and declare

,
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tvhat buildings and out houses are, and shall be deemed to be parcel oi
the dwelling house; a bill foi- the purpose of CDllectinj^ of matter coniifctcd with the Penitentiary s^-sfcm and Lunatic Asylum, and with other purposes; a bill for the limiiation of writs of error for matters of fact, and
bills
f review; and a resolution in favur of Archibald Lamnn, lute She.

Nash county;

in which they ask the concurrence of this House.
engrossed bill for the limitaiiun of writs of error for matters of
fact and bills of review; also the bill for the purpose of collecting information of matters connected with the Penitentiary system and Lunatic Asylum, and with other purposes, vt't re read the first time and passed.
Mr. Wyche. presented the following resolution:
riS" of

The

Whereas, it appears from tlie arrangement niwle between the executors of the late John
Haywood, Esquire, and the Attorney Genera!, there is an^ong; the bonii sand demands which
the Executor George W. Haywood has assigned to the State and tei)orted as being filed in
tlie freasur)' a demand against Docter Fatiius Haywood, on account of money paid by
to which his testator was security for said J'xbius Haywood-:
resolved, Ttiat the said demand be referred to a select conmiittec of three, -HJtL
instructions to inquire and to report what proceedings shall be taken towards the collection

said

Executors on a note

£e

it

of the same.

The

question to concur with the resolution, was determined in the afOrdered that the said resolution be referred to Messrs.

firmative.

"Wyche, Swain and Spruill.

The engrossed resolution in favor oP Archibald Lamon, late Sheriff of
Nash county, was read the first time and passed.
The engrossed bill to settle and declare what buildings and out houses
and shall be deemed to be parcel of the dwelling house, was read tli&
time and rejected.
The resignation of Thomas Person, justice of the peace for the county
of Wayne, was read and accepted.
A message from the Senate, informing that they had passed the engrossed resolution concerning the adjournment of the two Houses. The lesolution being read, Mr. Fisher moved that it lie on the table.
The question thereon was determined in the affirmative
yeas 68, nays 44, The
yeas and nays moved tor by Mr. Bethell.
Those who voted in the affirmative, are Messrs. Alexander, Alford, Allison, Earnhardt, Bass, Battle, Blackwood, Bn^ie, Boykiii, Bozman, Branch, B. S. Brittain,
M Brittain. Brooks. Byrum, Bynum, Callaway, Clement, Cooper, Davenport, Dozier, Edmonston, Fisher, Fleming, Foy, Gary, Gaston, Graham, Gregory, Hampton,
are,

first

—

Hester, Hodges, Jasper, H. C. Jones. Larkins, ]). Latham, T. Latham, Lilly, LoMoore, Morris, M'Keill, M'Lean, M'Miilan. M'Neill, Fierce,
Pool, Rhodes, Rogers, Saintclair, Shipp, N G. Smith, T. B. Smith, J. Smith, Sty.
ron, Tyson, Vail, H. Waddell, A VVaddell, Ward, Watson, J. Webb, Webster,
Wheeler, Whitfield, Whitaker, Wilder.
Those who voted in the negative, are Messrs. Bethell, Borden, Bryan, Clayton,
Cox, Dickinson, Gillespie, Hansock, Harper,
G. Jones, W. Jones, Kendall,
Kerr, Mendenhall, Mitchell, Montgomery, Mhoon, Moye, Nash, Nelson, Newland,
Nicholson, Purcell, Rainey, Riddick, Rogerson, Ruffin, Sharpe, L. R. Simmons,
Simpson, Sprmll, Stedman, Stephens, Stockard, Underwood, Wadsworth, J. Walker, H. Walker, T. Webb, E. Williams, Wilkinson, Wilson, Wright, Wyche.
message from the Senate, infornsing that they had rejected the enretz, Martin, G. T.

W

A

grossed

bill to incorporate Horney's Gold mines in the county of Guiland pioposirig that the two Houses ballot to morrow morning for
tounspilors of State for the ensuing year, and informing that George
3^. Jeffreys, Isaac T. Avery, William B. Lockhart, Gideon Aiston,

ford;
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Arcliibahl M'Bride, George L Davidson, Nathan B. Whitfictd .Thomas
Kfoaii, Alexander Gray and Allied Jones are in nomination for the

appointments. The message was concurred in, and the Senate informed
thereof by message.
A message from the Senate, informinj^ of their assent to ballot fpr
Trustees of the University, and that Messrs. Scott and Alexander at
tend this House as a committee on their part to conduct the balloting.
On motion, ordered that the Senate be informed by niessaji;e that Mr.
Ruffin and Mr, Mont<;omery form the covTuaittee to conduct the balloting
for Trustees of tlie University on the part of this House.
The engrossed bill to incorporate the Belfont Cotton Manufacturing
Company, in the county of Beaufort, was read the third time and passed.
Ordered that the said bill be sent to the Senate, asking their concurrence
with an amendment made by this House therein.
The engrossed bill to appropriate eight thousand nine hundred and
twenty dollars for improving the navigation of tlie Cape-Fear river below Wilmington, was read the second time and passed. Ordered that
Tiie question, shall the said bill
the said bill be read the third time.
pass its third reading.'* was determined in the affirmalive
yeas 75, nays
41.
The yeas and nays moved for by Mv. Cooper.
Those who voted in the affirmative, are Messrs. Alexander, Allison, Alford, Earnhardt, Bethell, Blackwood, Korden, Uoykiii, Bozman, B. S. Briitain, M. Brittain.

—

Brooks, Calloway, Clayton, tllement, Eccles; Edmooston, Fisher, Fleming', Foy,.
Gaston, Gillespie, Graham, Gregory, Hampton, Hancock, Ilellen, Oodge.s, Jasper,
W. G. Jones, H. C. Jones, Kendall, Kerr, Larkins, T. Latham, Loretz, Martin»
Mendsnhall, Mitchell, Montg'omery, G T. Moore, Morris, M'Keili, M'Mitlan, M'.
Neill, Nash, Newland, Nicholson, Fierce, Fool, Parcel], Ralney, Ruffin, Saintclair,
Shipp, Simpson, N. G. Smith, Spruill, Slockard, Styron, Swain, Tyson, Underwood,
Vail, II. VVaddell, A. Waddeli, J. Walker, H. Walkei-, T. Webb, Wheeier, E. Williams, A. Williams, Wilson, Wright, Wychc.
T'lose who votei.l in the negative, are Messrs. Bass, Battle, Bogle, Branch, Bryan,
Bynum, Byrum, Cooper, Cox, Davenport, Dickinson, Dozier, Gury, Harper, Hester,
D. Latham, Lilly, A. C. Moore, Mlioon, .Vioye, Nelson, Potter, Ridciick. Rhodes,
Rogers, Uogerson, Sharpe, L. R. Simmons, T. B. Smith, J. Smith, Stedman, Stephens, Wadsworth, Ward, Watson, J. Webb, Webster, Whitfield, Wh.itaker, Wilder, Wilkinson.
On motion, ordered that the said bill be enrolled.

The House
M.

then, on the motion of

Mr. Alexander;, adjourned

until S

o'clock,?.

Mr. Montgomery, from the committee appointed to conduct the balloting for Trustees of the University, reported that the committee had perfoormed that duty, and that it appeared, on examining the ballots, John
L. Bailey, John iM. Morehead, Hugh Waddeli, William L. Mhnon and
John Gdes had each a majority of the whole number, and were duly elected. The question to concur with the report was determined in 'he affirmative.

The
and

bill

to establish

Rocky Mount Academy, in the county of Nash,
was read the second and third

to incorporate the trustees thereof,

times, passed

and ordered

to be

engrossed and sent to the Senate for

concurrence.

The House again resolved itself into a committee of the Whole, Mr.
Spruill in the Chair, on the bill directing a prosecation against the seveial
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B^nks

of (his State, and regulatinj; the proceedings tlierein, and (o restore
the character uf the circulating meiliuin; and. after some
time Sjient therein, the Speaker resumed the Chair, and Mr. Spruill rep.'trtod ihit the committee of the Whole, according to order, had considered the said bill, antrdirected him to report it to the House, with asnendanii preserve

ments. The amendments were read and concurred in, and tiie title amenticd to read " a bill to direct a prosecution against the State Bank,
and reguliiting the proceedings therein, avd to restore and preserve the
Air Nash moved that the further
character of the circulating tnedium."
consideration of said bill be postponed until to-morrow.
The question
thereon was determined in the negative.
The bill, thereupon, as amended, was put on its passage, and the question, shall the said bill pass its second reading? was determined in the affirmative yeas 62, nays 54. The
yeas and nays m^ved for by Mr. Gary.
Those who voted in the affirmative, are Messrs. Alexander, Allison, Barnliarclt, Bass,

—

Battle, Bateman, IMackwood, Hogle, Bo\kin, Branch, B. H. Drittain, ,\J. BriiUin, Brooks,
Bynura, Byrum, Clement, Cooper, Daveni)Oi t, Uozier, Edmonston, Fisher, Fleming, Gayy, Itamplon, Hodi^es, Jasper, D. Latliam, Lill\, l.oretz, Martin, Montgon)ery, G. T.
Moore, A. C. Moore, Mhoon, Morris, M'KeiU, M'XeiU, l*ieree. Pool, Potter, Ki<idick,

C

Rogers, Rogerson, Saintclair, Shipp, L. 11. Simmons, N.
Smith, T. B Smith, J,
Smith, Stedman, Stoekard, Styron, tlnderwood, Vail, WadsworOi, \Vatson, J. Webb,
Weljster, VVheeler, A. Williams, Wilkinson, Wilson.
Those who voted in the negative, are Messrs. AU'ord, Bethel!, BlacWedge, Borden, Ro2roan, Bryan, Callaway, Cox, Dickinson, Eccles, Foy, Caslon, Gillespie, Graham, lirf.gory, Hanooek, Harper, Hester, W. G. Jones, II. C. Jones, W. Jones, Kendall, KeiT,
Larkins, T. I,atliam, Mendenhall, Mitchell, Moye, M'lVlillaD, Nash, Nelson, Newland,
Nicholson, Pur^ell. Jlainey, liuffin, Sharpe, Simpson, Spruill, Stephens, Swain, 'I'yson,
Waddell, A. Waddell, J. \\ alker, H. Walker, Ward, T. Webb, Whitfield, Whitaker. Wilder, E. Williams, Wright, W'yche.
On motion of .Mr Potter, ordered that the said bill be printed, one co-

H

for each member of the Assembly, and made the order of the day for
to-m: rrovv.
Tiie bill to regulate the granting of badges by (he commissioners of
Wilmington, to restrain slaves to whom badges may have been, or mayhereafter be granted for working in improper places, and for other purpogps; also the bill to alter and amend the act of 1819, entitled an act prescribing the tnode of surveying and selling the lands lately acquired by
treaty from the Cherokee Indians, were read the second and third times,
passed, and ordered to be engrossed, and sent to the Senate for concur-

py

rence.

On motion
tee on the

of

Mr. Wyche, ordered

that the report of the select comtuit-

memorial of the representatives of the Tuscarora nation of In-

dians, be entered on the Journals,
The bill concerning the lands formerly occupied by the Tuscarora tribe
of Itidians, lying in iiertie county, on the north side of thelloanoke river;
aUo the bill to amend an act, entitled an act to establish and regulate a
turnpike road in the county of Haywood, to be called the Tennessee ri-

ver turnpike road, passed

in the

Ashe County Court

year 1826, chapter 36; also the

bill to

au-

keep in repair the road by Jefierson, by the
Imposition of tolls on said road, were respectively read the third time,
passed, and ordered to be engrossed and sent to the Senate for concurthorise

to

rence.

The

bill to

appoint commissioners on the road leading from Morganton
Burke county; also the bill to amend an act,

to Avery's turnpike road, in
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tlic ye;if 18'35, entitled an act to amend the several acts of Aspassed to extend and improve Uic State road leading from Wilke&Ford,
(joiougli to llie loot of tl>e Laurel Hill, by the way of Holman's
in the coiinly of Wilkes, and for other purposes; and also the bill to aniend
an act, passed in the year 182G, entitled an act to amend the several acts
General Assembly now in force, relative to the public roads in.
v\' the
the county of Wilkes; also th.e bill to amend the militia laws of this State,
no lar as regards the companies of cavalry, were respectively read the second and third tin^^es, passetl, and ordered to be engrossed and sent to the
Senate fwr concurrence.
The engrossed bill to appoint commissioners in the county of Chowan,
iVnthe purposes hereafter mentioned, Wris read the second and third
Ordered that the said bill be sent to the Selimes, amended and passed.
jiate, asking the concurrence of that House with the amendment.
The engrossed bill to authorise the payment of the purchase money on
entries of land made in the year 1826, in all cases where surveys have
been made and returned to the ofiice of the Secretary of State, was read
Ordered that the said
t1ie second and third times, amended and passed.
bill be sent to the Senate, asking the concurrence of that House with the

l(^;ist:oil

ill

;^eiiililv,

aRiendment.

The

Gambel!, sheriff of Ashe county, was
second and thiid times, passed, and ordered to be enrolled.
i'he engrossed bill to validate the grants issued by the Secretary of
State on s«rve>'s made and signed only by deputy surveyors, previous to
the year 1S£0, was read tlie second and diird times, amended and passed.
Also the engrossed bill to restrain the justices of the County Courts of
Picas and Qtiarter Sessions of New- Hanover, Can.den, Washington anri
Craven counties, in granting licenses to retail spiritous liquors, was read
Ordered that the said bills be
the the third time, amended and passed.
sent to the Senate, with a message, asking the concurrence of that House
with the amendments.
The bill to prescribe the mode by which bastard children shall hereafter
be legitimated; also the bill recjuiring all guardian bonds to be made payable to the Governor; also liie bill authorising the Court of Equity to grant
administiation in certain cases; also the bill empowering the County Courts
to regulate the fees of jailors, were respectively read llie second and third
times, passed, and ordered to be engrossed, and sent to the Senate for conresolution in favor of John

r-ead the

currence.
Tl;e bill to amend the act, passed in the year 1823, entitled an act to
amend and extend the provisions of an act to promote agriculture and
famvly domestic manufactures; also the bill to regulate costs in petition."?
for dower and partition, were read the second and thiid times, passed, and
ordered to be ettrolled.
The bill in relation to justices' executions, was read the second and third
Also the bill regulating the inspection of
tiities, amended and passed
fish for the town of Murfrcesborough, in the county of Hertford, was read
Ordered that the said bills be enthe second and third times and passed.
grossed and sent to the Senate for concurrence.
i'he bill appointing commissioners on the road from Ashe court house to
the head of the Yadkin river, and making an appropriation to the said

,
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road; also ilic bill to prevent free negroes, imilattoes and other free per^
sons of color from liaving p;uns and aiutnunition, except under certain circumstances, were read each the second time, the former rejected, and the
latter postponed indefinitelv.
Mr. Saiiitciair saggcsted tfmt there was not a quorum of the House in
attendance, anfl that fact being ascertained, a call of the House was commanded, fur the purpose (d' conipeUing the attendance of absent members;
but before thecal! and ssiibsequent proceedings therein were gone through,
wilh, Mr. Alexander nuived '.hat, as a uj.ijority of the Flouse were now in
attendance, further procecdiMp:s under the call be dispensed witli.
The
question tlicreon was determined in the airninative.
And (he House then, on motion, adjourned until to-morrow morning,

10 o'clock.

Tuesday, January G, 1829.
motion of Mr. Newlaod, ordered that Mr. Gordon have leave of absence af'cr iliis da3% until the end oT the Session.
Mr. Walker, of Warren, who had leave of absence for the remainder
of the Session, returned, and took his scat.
A mcssaj^e from the Senate, informing that they had passed the following enjMiisscd bills, to v/it: a bill concerning the wardens of the poor of
the coiiotj of Lincoln; a bill for the moie convenient administration of
justice in the Couris of Picas and Quarter Sessions of Duplin counlj, and
for othtM' purposes; a bill to authorise and direct the Supreme Court to be
holden in iiie several places therein directed; and a resolution iusiructin*;
the Board of Internal Improvement to make certain inquiries; in which
they ask 'he concurrence of this House.
A message from the Senate, informing that Mr. Smith, of Davidson, and
Mr. I'attoiscn attend tl.is House as a committee on their part to conduct
the balloting for Counsellors of State for the ensuing year.
On motion,
ordered that the Senate be informed by message, that Mr. Pierce and
Mr. Newiand form the committee on the part of this House to conduct
the ballotiriij for Counsellcws of State for the ensuing year; and that the
name oi William Dickson is added to the nomination.

On

The

resolution instructing the Board of Iiuernal Improvement to make
was read, concurred in, and ordered to be enrolled.

certain inquiries,

A

from it»e Senate^ informiu!;- that they hud passed the engross-'
provide for the rem'oval of an obstruction to the passage of mastvessei*H from the Distnal Swamp Canal to Albemarle Sound, with an amendment, and asking the concurrence ol this House. The amendment

ed
ed

nn-ssa;!;e

bill

t.)

was read, concurred in, and the Senate informed thereof by mes?age.
The bill for the more convenier.t administratio" of justice in the Court
of Pleas and Quarter Sessu)ns of Dunlin county, and for other purposes;
also the hill concerning (he wauUuis of the poor of the county of Lincoln,
time and pass- d.
(wnu the Senate, proposing to ballot immediately for a Board
of Internal hnprovements for the ensuing year, and informing that Messrs.
Marsden Campbell, Cadwaliader jonos, J>mes Mebane, Andrew Joiner
and Oiway Burns are in -nomination for the appointments. On motion,
ordered that the said message be laid on the table.
^vere read

tlo' first

A message

—
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bill to autliorise and direct the Supreme Court to be holdMr.
the several places therein directed, was read the first tinie.
Cooper moved fhatihe further consideration of the said bill be postponed
indefinitely.
The question thereon was determined in the negative

The engrossed

en

in

yeas 55, nays 56. The yeas and nays moved for by Mr. Stedman.
Those who voted in'Jie affirmative, are Messrs. LJass, Borden, Boykin, Branch, Bry.ir,,
Bynum, Hyrum, Gox, Dickinson, Uozier, Eccles, Foy, Gary, Gaston, Gillespie, Harper,
Hester, Jasper, W. Jones, D. Latham, T. Latham, Montgomery, Mhoon, Moye, M'KeiJl;
M'lVeili, Nelson, Potter, Turcell, Riddick, Rhodes, Rogers, Rogcrson, Ruffin, Sharpe,
L. R. Simmons, T. B. Smith, Spruill, Stedman, Stephen.?, Stockard, Styron, Underv'oofl, R. Walker, Ward, Watson, T. /Febb, Webster, JJheeler, Whitfield, Wilder, E.
Williams, Wilkinson, Wilson, Wright.
Tliose who voted in the negative, are Messrs. Alexander, Allison, Barnhardt, Bateman,
Betliell, Blackwood, Bogle, Bozman.B. S. Brittain, Jl. Brittain, Callaway, Clayton, Clement, Davenport, Edmonston, Fisher, Fleming, Graham, Gregory, Hampton, Hancock,
Hodges, W. G. JoneB, H. C. Jones, Kerr, Larkins, Lilly, Loretz, Martin, Mitchell,
G. T. Moore, A. C. Moore, Morris, M'Lean, M'Millan, Nash, Nicholson, Pool, Rainey^
Saintclair, Shipp, Simpson, N. G. Smith, T. B. Smith, Swain, Tyson, Vail, H. Waddell,

A. Waddell, Wadsworth,

J.

Walker,

11.

Walker,

J.

Webb, Whitaker, A.

Williaraa,

\Vyche.
bill was then put on its passage, and the question, shall the said
pass it^ first reading? was determined in the negative-^jeas 57, nays
59.
Tlie yeas and nays moved fur by Mr, Rogerson.
Those who voted in the affirmative, are Messrs. Alexander, Alford, Allison, Barnhardt, Bateman, Bethell, Blackledge, Blackwood, Bogle, Bozman, B. S. Brittain, M.
Brittain, Callaway, Clayton, Clement, Davenport, Edmonston, Fisher, Fleming, Graham,
Gregor}', Hampton, Hancock, Hodges, W. G. Jones, H. C. Jones, Kendall, Kerr, Lftrkins, Lilly, Loretz, Martin, Mendenhall, Mitchell, G, T. Moore, A. C. J-Zcore, Morris,
M'Lean, M'Millan, Nash, Nicholson, Rainey, Sliipp, Simpson, N. G. Smith, J. Smith,
Swain, Tyson, Vai!, H. Waddell, A. Waddell, Wadsworth, J. talker, H. Walker,
J. Webb, A. Williams, Wyche.
Those who voted in the negative, are Messrs. Bass, Battle, Borden, Boykin, Branch,
Brooks, Bryan, Bynum, Byrum, Cooper, Cox, Dickinson, Dozier, Eccles, Foy, Gary,
Gillespie, Harper, Hester, Jasper, W. Jones, D. Latham, T. Latham, Montgomery,
Mhoon, Moye, M'Keill, .M'Neill, Nelson, Pool, Potter, Purcell, Riddick, Rhodes, Rogeis, Rogerson, Ruffin, Sharpe, L. R.Simmons, T. B. Smith, Spruill, Stedman, Stephens,
Stockard, Stvron, LTnderwood, R. Walker, Ward, Watson, T. Webb, Webster, Wheeler,

The

bill

Whitfield, Whitaker, Wilder, E. Williams, Wilkinson, Wilson, Wright.

The bill directing a prosecution against the State i3ank, and regulating
the proceedings therein, and to restore and preserve the character of the
Mr. Wyche moved to acirculating medium, was read the third time.
mend the bill by striking out all after the words " a bill,-' and inserting
" regulating the practices of the Banks in certain cases," and inserting
the following, to wi(:
Whereas, it appears to the Gener?l Assembly, that some of the Banks of this State have
ti-aded in articles not permitted by the charters; that some have required, as a condition of
new loans, oi more favorable terms of renewal, that the applicant should e.xchange an equal
amount of the notes of other Banks, or pay in the notes of other Banks, and by other shifts
and devices have altempteil to make those indebted to the Banks, or those obtaining dis^
counts from them hear the loss occasioned by the depreciation of their notes? which practices
have operated much to the injury of the citizens of this State: for remedy whereof,
£e it enactp.d by the General Assembly of the State of JVorth Carolina, and it is hereby
enacted by the authority of the same, Thatif auy President, Director, Cashier, or other officer of the State Hank of North Carolina, the Bank of Cape ^ear, the Bank of Newbern, or
any ,of the branciies or agencies of either ot them shall directly or indirectly, for or on account of such Bank, branch, or agency, buy, sell or trat'e in any Bank Stock, or otherStock, article or articles, not authorised' by tlie charter of such Bank, every such President,
Director, Cashier, or other officer so offend ing, shall be deemed and taken to be guilty of a
iinisdemeanor, and shall be liable to be prosecuted by indictment in any Court having competent jurisdiction, and on conviction, shall be fined in a sum not exceeding the value of the
stock, or other article so bo\'.'.^;t, sold^ or traded in; one half of which shall be to the use of
the informer, and the othe- i.u;: to the use of the State; and shall moreover be imprisoned

joriiXAL or tiu:

^258

iS'.iubE

or (:u?.!Moks.

for flterni not cxcccdiiii; Uiron ini;nth<;: J''rm'i(h:d m'vertlwlcs^, tliat, notliiiis; lierciri cm, talked s'iiall be so construed, hs to prnliibit fliiy J?:tnk, criiiiy of its officers, from makiiisj sale of
proj/frly liiirly i)le(.l<;;ed to it, to secure an)- dtljl jnslly due to siitli Hank.

^dnd be it furilier eiiaiicd. 1 li.d il uny I'l-csideiit, Uirfiicr, C:isliicr, or otlicr officer of any of said IJaiiks, or cillicroi t!ic- tiiatmhis or igencics thereof, sliall iM-esuivie to ask, reo ivc,
or demand of any person a',>|ilviiii!: to jvel a note discounted, to extliunge the notes of other
Bniiks, as a cotidilion oinvliieli such note sh:dl he discoiinlrd, or shall recjuire any instalment
to be paid in tin; notes ofany other liai.k upon any rene\i al, the I'resiiient, Director, Casliier,
01' other officer making such demand or letpiisition, shall be deenied and taken to be siiiUy

may be prosecuted by indictment in any Court liavinij competent juami ujiOM conviction, shall be fined in a sum not exceeding five hundred dollai-s,
discretion of the Court, fo-."ftteim not exceeding three months.'iitd licit fiirihcr enacted, That neither ol' the saiil Hanks shall hereat(cr j)nichase any ot
its own notes at a i)rice belov, their nominal amount, either in this Slate or elsewjicre; and
it the President, Directors anti Comiiany, or the Casliier, or other officer ofany of the saiil
Banks, for, or on account of any of said Banks, shall by ihcmselves, or by any agent or agents, presume to purchase the note.s of such Bank, or either, in this Stqtc or elsewliere, al j.
price below tlie nominal value thereof, it shall and may be lawlul for aliy person or pei-sona
to sue tor and recover, in any court having competent jurisdiction, tVom such President, Directors and Company, or such Cashier, or other cifficer so offendiuf^, a sum equal to the full
amount of such note or notes so pmchaseil, at a rate below the nominal amount thereof; one
halt of which shall be to the use of the person suing for Iho same, and the other half to the
use of tlie State.
.'i»f/ be it further enacted, That from and after the first day ot .lanuary, I SflO, the several
Banks shall, on demand, pay in specie the amount ot every note now in circu'alion,or \iliich
may be hereafici- issued, whicli maybe presented, and ]iayment demanded, after the sami;
bee mes due and payable at the place where il shall appear on its face to be payable; and if
such Hank shall fail so to pay such note or notes, it shall and may he lawful tor the person
presenting such note for payment, forthwith to have the same protested for uon-])aynient,
and to sue for and recover, in any Court having competent jurisdiction, from the Bank so
failing to pay the lull amount ot such note or notes, togetlier with damages, at the rate ot ten
percent, per annum, on the amouiit thereof, from the time of sueh protest until the same
of a misdemeanor, and
risdiction,

Hiul

may be imprisoned atlhe

be paid.

Tlie question to cimctir witli the amen dmrnf^ was determined in 'he
ypiis 22, najs 97 The jeas and nays movid for by Mr. VVyci^enegative

—

Those. who voted in the atfirmative, are Messrs ISclhell, Borden, Dickir.son, F'ly,
Gillespie, Gregory, Harper, W. G. Jodcs, W. Jones, Larkins, Nasii. lihodes, Sharpc,

Tyson,

Spruill,

I'l,

Waddeli,

J.

Walker, T. Wtblj,

\Vhiir)eld,

Wliitnker, Wright,

Wyche.
Those who voted in the negative, are Messrs. .-Vlexander, Alford, Alli.'ion, Barnhaidt, Bass, Battle, Baleman, Blackledge, Blackwood, Bop;le, Boykin, Bozmaii,
Branch, B. S. Briitain, M. BriUain, Brooks, Bryan, Byniim, Byrum, Calloway, Clayton, Clement, Cooper, Cox, Davenport, Dozier, Eccles, Edirions'on, Fisher, Flemintj, Gary,
Gaston, Graiiain, Hampton, Hancock, Helien, Hester, Hodges, Jasper,
C Jones, Kerr, Kilpatiick, D. Latliam, T. Latham, Lilly, Loretz, Martin, Mendcnhali, ISPNeill, Monlgomerx", G, T Moore, A. C. Moore, Mhoon, Morris, Move,
SrKeill, M'Lean, M'.Millan, M'Nelll, Nelson, Niciiolson, Pool, Potter, Purcell, Baiiiey, Riddick, Pogers, Kogerson, Puffin, Saintrlair, Sliipp,
L. 11. Simm-on.s, B. T.
SHTimors, SuTipson, N. G. Smith, T. B. Smith, J. Smith, Stedman, Stepliens, Stockard, Styron, Swaiu, Underwood, Vail, A
Waddell, Wadsworlh, 11 Walker, Ward,
Watson, j. Webb, Webster, Wheeler, Wilder, K. Williams, A. Williams, Wilkinson,

n

Wilson.
Tlie
said

bill

bill

nays 58

thereupon was put on

pass

its

third reading?

The yeas and nays

its passage, and the question, shall the
was determimd in the negative yeas 59,

calh'd for by

Mr

—

Gaston,

Those who voted in the affirmative, are Messrs. Alexander, Allison, Bass, Battle,
Bateman, Blackwood. Bogle. Boykin, Branch, B, 8 Brittain, M. Brittain. Brooks, Bymim, Byrum, Cleinent, Cooper, Davenport, Dozier, Edmonston, Fisher, Fleming,
Gary, Hampton, Hodge.s, Jasper, D Latham, Lilly, Martin, Montgomery, G. T. Moore,
A C. Moore, .Mhoon, Morris, M'Keill, M'Lean, Pierce, Pool, Potter, Riddick, Rogers. Rogerson, Saintclair, Shipp, N. G. Smith, T. B. Smith, J. Smith, Stedman,
Stockard, Styron, Underwood, Vail, Wadsworthj Watson, J, Webb, W'ebster,
Wheeier, A, 'Williams, Wilkinson, Wilson.

jotjun.vl of

the houss of
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Those who voted in the ncfralive, are Messrs. Altbrd, Uainhanll, Bethell,
Bla^klv- Ig'e, Borden, IJozman, IJiyan, Callaway, (,'!aytoii, (jOX, Dickinson, l-'oy, GasG J.mes, H C.
ton,
Gillespie, Graham, Gr.-gory, Hancock, Ilurper, Hester,

W

Jones, Kendall, Kerr, i-arkins, T LatliMUi, Mendtnhail, Mitcliell, Moye,
Nicholyon, I'urceil, Hainey, Rhodes,
Sr.vliilan, M'Neill, Nash, Nelson, Newland,
Jiurtin, Sharpe, L. K, Simmons, Sim[ison, Spruill, Steplieus, Swain, Tvson, II. Waddell, A. Waddell, J
Walker, li. Walker, 11. Walker, Ward, T.Webb, Whiuker,
Wilder, E WiUlaiiis, Wright, Wyche.
The Speaker, uiidei a rule •>!' the House, exorcised his rij^ht of voting,

Jones,

W.

ami voted

The

and the bill thereupon vvas rejecled.
on the aioticn of Mr. yVlesander, adjourned until 5

in the minority;

lIou.5e then,

u'cl.ck, P.

M.

Tiie engrossed bill to provide for the repairitig of the State House, and
railing round the Public square, was read the secon<l and third times; and

amend an

passed

year 1819, to appoint commissionwas read the first,
second and third times, passed, and the former ordered to be enrolled,
and the latter engrossed and sent to the Senate concurrence.
Mc. Siedman, with leave, presented a bill concerning Internal Improvement in this State which was read the first tiuie and passed.
On motion, ordered that Mr. iSaieman have leave to withdraw from the
files the pjpers of Ebenezer Pettigrew.
Mr. Brittain, of Burke, with leave, presented a bill to incorporate the
.Swanano and Laurel [liver Turnpike Co.npany. The said bill was read
Ordered that the said bill be read
the first and second times and passed.
the third time, and the question, shall the said bill pass its third reading?
was determined in tlie lifinnative yeas 82, nays 28. The yeas and nays
in.'veil for by Mr. Stedman.
Those who voted in the affii-mative, are Messrs. Alexander, Allison, Barnh^rdt, BatBozman, Branch, 13. S. Brittain, M.
tle, Batesnan, Bethell, Blackledge, Bogle, Borden,
the

bill to

ers for

tl-e

act,

town of Cliapel

in tlie

Hill, in

Orange couniy,

—

Brittain, Bi'ooks, Bryan, Calloway, Clayton, Cooper, Davenport, Dickinson, Ecules, Fisher,
Fleming, Gaston, Gillespie, (Gregory, Hampton, liaacock, Hellen, Hester, Hodges, fV.

G. Jones, IF. Jones, Kendall, T. Latham, Lilly, Loretz, Martin, Mitchell, .Montgomery, G. T. Moore, A. C. Moore, Mhoon, Morris, Moye, M'Keill, M'Lean, M'.Millan,
M'Neill, Nash, Nelson, Newland, Nicholson, Pool, Pureell, Rainey, llliodes, Saintclair,
Sharpe, Sliipp, Simpson, N. G. Smith, T. B Smith, J. Smidi, Spruili, Stockai-d, Styron,
Tyson, Vail, H. Waddell, A. Waddeli, Wadsworth, J. Walker, H.Walker, Watson, J.
Webtj, T. Webb, Whitfield, Whitaker, Wilder, Wilson, Wyche.
Those who voted in the negative, are .Messrs. Bass, Boykin, Bynum, Byrnm, Clement,
Cox, Dozier, Edmonston, Foy, Gary, Harper, Jasper, D. Latham, .Mendenhall, Pierce,
Potter, liiddii-k, Rogers, liogersnn, Ituffiii, L. li. Simmons, Stedman, Stephens, Under:wood, R. Walker, VVard, Webster, Wright.

On motion, ordered that the said bill be engrossed, and sent to the Seaate for concurrence.
M"-. Pierce, from the committee appointed to conduct the balloting for
Counsellors of State for the ensuing year, reported that the committee
had performed that duty, and that, on examining the ballots, it appeared
William B. Lockhart, George W. Jeffries, Alexander Gray. Archibald
Gideon Alston had
'Bride, Thomas Kenan, Nathan B. Whitfield
The queseach a majority of the whole number, and were duly elected.
tion to concur with the report was determined in the affirmative.
The engrossed bill concerning the wardens of the poor of the county of
Lincoln; also the bill for the more convenient administration of ju^^tice in
the Courts of Pleas and Quarter Sessions of Duplin county, and for other
purposes, were read each the second and thud times, amended, and passed.

M
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Ordered that the said bills be sent to the Senate, with a message, asking
ilisir concurrence Midi tl;« amendments.

The

bill

cotnpelling SheiiHs

tt>

advertise

the several elections in this

was read the second time and rejected.
The House then, on the motion of Mr. Alexander, adjourned

State,

until to-

xnorrow worning, iO o'clock.

Wedxespay, January 7, 1829.
On motion, ordered that a message be sent to the Senate, proposing

to

General tor the 6th br.gade, and informing that the
name of Charles Lutterloh is added to the nomination, and tliat Mr.
Smith, of Chatham, and Mr. Hancock attend the Senate as a commilteo
on the part of this House to conduct the balloting; and proposing further,
that a balloting for Brigadier General for the 13th brigade succeed immediately the balloting for Brigailier General for the 6lh brigade, and inf(U'ming that Mr. Nelson and Mr. Wilkinson fiirm the tunnuitlee to conduct the balloting on the part of this Mouse. A message from the Senate, informing that Mr. Harrell and Mr. Beasley attend this House as a
committee on their part to conduct the balloting for Brigadier General
for the 6th brigade, and agreeing to ballot for Brigadier General for the
13th brigade, and informing that the name of Thomas Sanderson is in
nomination for the apppointment.
Ml' Clayton p'esented the following resolution:
ballot for Brigadier

liesolved. That the Legislature adjourn sine die on Friday next, anil that a message be
sent to the Senate to tlial effect.

was read and rejected.
message from the Senate, informing that Mr. Davenport and Mr.
Leonard form the committee on their part to conduct the balloting for
Brigadier General for the ISth brigade, and informing that the name of
Richard Bainer is added to the nomination.
Mr. Eccles, in pursuance to a memorial, presented the following rellie resolution

A

solution:
Resolved, That the time of payment oi that part of the loan of five thousand dollars, heremade by the State to John M'Rae, for the purpose of enabling him to publish «
map ot the State, which becomes due on the 14th Ajjril, 18'i9, be deferred until the
14lh April, 1830: and that the Public Treasurer be auttiorised to take a renenal of his
bonds as heretotore for the faithful compliance with the terms of his contract.
tofore

On motion of Mr. Stedmun, the resolution was amended by adding a
proviso, " that the said John M'Rae pay interest on the said deferred instalment for the time so postponed." The question, shall the said reso-

—

amended, pa^s? was determined in the affirmative yeas 70, nays
for by Mr. Brooks.
Those who vcted in the affirmative, are Messrs. Alexander, Alford, Allison, Bate-

lution as

27-

The yeas and nays moved

man, Bethell, Blackwood, Bogle, Borden, Boykin, Bozmaii, Branch, B. S. BritBryan, Clayton, Cox, Dickinson, Eccles; Edmonston, Fisher, Fleming', Gary,
Gaston, Hampton, Hancock,
G. Jones, H. C. Jones, Kendall, Kerr, Larkins,
illy, Loretz, Mendenhall, Mitchell, Montgomery, G. T.
D. Latham, T. Latharn,
Moore, Mhoon, Morns, M'Kelll, M'Millan, M'Neill, Nash, Nicholson, Pierce, Pool,
tain,

W

I

Purcell, Rainey, Rhodes, Ruffin, Saintclair, Sharpe, Shipp, Simpson, J. Smith,
Spmill, Styron, Vail, H Waddell, A. Waddell, J Walker, H Walker, Ward, Watson. T, Webb. Webster, E Williams, A. Williams, Wilson, Wyche.
Th 'Se who voted in the ncgaive. are Messrs Bass, Battle, Brooks. Bynum, Byrum,
Cooi-er, Davenport, Dozier, Gillespie, Harper, Hester,
Jones, Moye, lliddick,
L. U. Simmons, N. G. Smith, T. B. Smith, Stedman, Stephens, Stockard, Tyson.
Untierwood, R, Walker, J. Webb, Whitaker, Wilder, Wright.

W

.
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said resolution be engrosied and sent to the Senate

for coiicurrerice.

Jf

Mr. Smith, of Chatham, from the committee appointed

to conduct the
balloting for Brigadier General for the 6th brigade, reported that the committee had performed that duty, and that it appeared, on examining the
ballots, Charles Lutterloh had a majority of the whole numbei-, and was

duly elected.

The

question to concur with the report was determined in

the atlirmative.

A

message from the Senate, informing that they liad passed the followbills and a resolution, to wit: a bill to incorporate a company to improve th-e navigation of Tranter's creek from Myers' mill, in
Beaufort county, to its head waters; a bill directing the manner in which
the acts of Congress and other public documents shall be distiibufed in
future, and for other purposes; a bill concerning the action of replevin;
a bill to change the time of holding the Supreme Court of this State; and
a resolution relative to Mrs. Lucy Shaw; in which they ask the concurrence of this House.
The bill to change the time of holding the Supreme Court of th's Sfate»
was read the first time and passed, and made the order of the day for tomorrow.
The resolution relative to Mrs, Lucy Shaw, was read and ordered to be
laid on the table.
Mr. Nelson, from the committee appointed to conduct the balloting for
Brigadier General for the 13th Brigtde, reported that the committee had
performed that duty, and that, on counting the ballots, it appeared neither
The question to
of the candidates had a majority of the wliole number.
concur with the report was determined in the, affirmative.
On motion of Mr. Latham, of Beaufort, ordered that a message be sent
to the Senate, proposing to ballot again immediately for Brigadier Geneing engrossed

ral for the 13th 'Qrigade.

A

message from the Senate, informing that they concur in the amendthis House in the engrossed bill, entitled a bill to validate
the grants issued by the Secretary of State on surveys made and signed
only by deputy surveyors previous to the year 1820. Ordered that the

ment made by

said bill be enrolled.
The bill directing the

manner in which the acts of Congress and other
public documents shall be distributed in future, and for other purposes,
was read the first time and passed.
Mr. Allison, with leave, presented a bill to repeal, so far as relates tc
the county of Iredell, an act directing the County Courts to pay fees to
certain officers therein named in certain cases.
The said bill was read
the first time and passed.
Mr. Gary, with leave, presented a bill to compel the several Banks of
the State to redeem their notes in specie, and for other purposes
The
said bill was read the first time and passed, and, on motion, made the order of the day for to-morrow.
The bill concerning the action of replevin, was read the first time and
passed, and, on motion, made the order of the day for to-morrow.
message from the Senate aa^reeing to ballot for Brigadier General for
the 13th brigade; and informing that Mr. Bell and Mr. Davenport

A
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» committee on their part to superintend tha
ordered that the Senate be informed by message
that V!r. Latham, of Beaufort, and Mr. Montgomery form the committee
on 'he pa'-t of iiiis Huuse to conduct the balloting.
The bill to incorporate a company to improve the navigation of Tranters creek from Myres's mill, in Beaufort county, to its head vvateia, was
read the first time and passed.
Mr. Gialiam, from the select committee to whom was referred the
metrioriai of the Justices of Rutherford county, reported a bill, in pursuance to the prayer of the memorialists, entitled a bill to exonerate the justici> of Rutherford county from the paytm-nt of a certain judgment tecoveri (1 :igainst them in Wake Superior Court, and recommended its
The said bill was read the first time and passed.
passage.
A message from the Senate, informing that tiiey concur in the amendment^ made in this House in the following engrossed bills, to wit: the bill
to appoint commissioners in the county of Chowan for ilie purposes heieaf'er mentioned; the bill to incorporate the Belfont t'otton Manufacturing Company, in the county of Beaufort; the bill to authorise the payment of the purchase money on entries of land made in the year 1826. in
all cases where surveys have been made and returned to the office of the
Secretary of State; the bill to alter and amend the act ttf 1819, entitled an
act prescribing the mode of surveying and selling the lands lately acquired by treaty from the Cherokee Indians; and the bill to restrain the justices of the Courts of Pleas and Quarter Sessions of New Hanover, Camden, Washington and Craven counties in granting licenses to retail spiritous liquors. On motion, ordered that the said bills be enrolled.
message from the Senate, intorming that they had rejected the following engrossed bills, to wit: the bill to regulate the fees of Clerks and
Sheriffs; the bill requiringall guardian bonds to be made payable to the
Governor; and also a resolution concerning the Comptroller's statements.
Mr. Eccles, from the committee on Interna Improvements, to whom was
referred the petition of the Buncombe Turnpike Company, reported that
the committee, according to order, had considered the said petition, and
instructed him to report that it is not expedient to legislate on the subject, and to ask that the committee be discharged from the further cooi-iThe question thereon was determined in the affirma
deration thereof.
attpnd

this

buliotiii".

Hnuse, as

Oil motion,

A

1

tive-

Mr. Eccles, from the same committee, to whom was referred the bill to
repeal certain acts therein mentioned, concerning Interna! Improveraetits;
a resolution referring so much of the Governor's message as relates to the
outlet of the Albemarle Sound; and a resolution referring the petition of
sundry citizens of the county of Wilkes, praying an appropriation f(;r a
road, reporte>l that the committee, according to order, had the subjects
before them, and instructed him to ask that they be discharged from the
The questions to concur with said reports
further consideration thereof.
were determined in the affirmative.
Mr Eccles, from the same committee, to whom was referred the resolution instructing them to inquire into the expediency of constructing a
rail rnad from the town of Fayetteville to the Cambleton landing, on < ape
Fear River, reported that the committee had considered the subject, and

j':)irKXAL
in?:ti-uc(eJ Iiiin to

hom

or

report a

the house of commons.
bill to

provide for

constructing

2^3
a rail road

town of Fay«lttville to the (Jape Fear River, aii'J to recomniend
Tlie said bill was read the first time, and, on the motion of
its passageMr. Stediuan, postponed indefinitely.
The House then, on the motion of Mr. Wyche, adjourned until 3
llie

o'clock F.

The

bill

M.
to repeal, so far as relates to the counties of Iredell

and Anson^

an act, enutkni an act directing the County Courts to pay fees to certaiu
officers therein mentioned, in certain cases, passed in the year 1820, was
Ordered that the
read the second and third times, amended and pas.-,cd.
said bill be en^^rossed and sent to the Senate for concurrence.
i)n motion of Mr. Uogerson,
liisolved, That no new bill, public or y>rivate, shall be introduced from and after
Assembly,
repeal certain acts therein mentioned, concerning Internal
Tin|)rovements, was read the lirst time and rvjected.

this (lay, during the present session of this General

The

bill to

Mr. Mendenhall, who voted in the majority on the rejection of the bill
compel the sherifls to advertise the several elections in this State, mov- d
The question thereon was dethat ilie House do reconsider that vote.

{o

termined

The

negative.
incorporate a

in the

company to improve the navigation of Trancreek from Myers's mill, in Ueaufort county, to its head, was read the
thirtl time, amended and passed.
Ordered that the said bill be sent to
the Senate, with a message, asking the concurrence of that House with
bill to

ter's

trie

amendment.

Tlie resolution in fiivor of David Sands, was read the second and third
times, passed, and ordered to be engrossed and sent to the Senate for con-

currence.
Mr. Bass, in pursuance to a petition, presented a bill to authorise Alexander Tucker to sell spiritous liquors by the small measure without
The said bill was read the first time and postponed indefinitely.
tax.
Mr. Montgomery, from the committee appointed to conduct the balloting for brigadier general of the 13ih brigade, reported that, on examining
the ballots, it appeared neither of the candidates had a majori'y of the
whole number. The question to concur with the report was determined
On motion of Mr. Gaston, ordered that a messag. be
in the affirmative.
sent to the Senate, proposing to ballot again for brigadier general for the
ISth brigade.
The bill for the relief of sundry purchasers of Cherokee lands, was
read tlie third time, amended and passed.
Ordered that the said bill be
engrossed and sent to the Senate for concurrence.
Mr. Nevvland, with leave, presented a bill repealing the several acts establishing and regulating the separate County Court of Burke county.
The said bill was read the first, second and third times, passed, and or»
dered to be engrosscil and sent to the Senate for concurrence.
The bill for the better regulation of the County Courts of Burke, was
read the second time and rejected.
The bill to regulate the fisheries of Tar and Pamptico rivers, was read
the second time and passed, and, on the motion of Mr. Blackledge, referred to Messrs. Blackledge, T. Latham, Dickinson, iJ/oye, Sharpe and

Wilkinson.
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The resignation of James Whitley, justice of the peace for the county
of Johnston, was presented, read and accepted
The bill regulating the appointment of clerks of the County and Superior Courts, and county attnrnies, within this State, was read, and, on
motion, ordered to be laid on (he table.
The bill lor revising, digesting and amending the laws relating to executors and administrators, was read the second and third times, passed,
and ordered to be engrosser .ind sent to the Senate for concurrence.
The bill to extend the provisions of an act, passed in the year 1822,
entitled an act granting further time to perfect titles to land within this
State, was read thesecond and third times, passed, and ordered to be enrolled.

leave, presented a bill to amend an act, passed 1827, enThe said
an act for the payment of jur.,r> in the county of Nash.
bill was read the first time, and, on motion, postponed indefinitely.
On moiion of Mr. Potter,

Mr. Bass, with

titled

Resolved by the General Assembhj of the State of J^'orth Carolina, That the Treasurer
of the Stale be, and he is herebj directed to make no t'urttier investments of the funds of
the State in the stock of either of the Banks of the Stale; any law to the contrary not\Tith~
standing.

Ordered that the said resolution be engrossed and sent to the Senate

foi

concurrence.

The bill to amend an act, passed in the year 1821, entitled an act to
promote the administration (>f justice in this Siaie, by requiring the production of papers in cenain cases, was read the second and third times,
passed, aiid ordered to be enrolled.
'I'he bill to regulate the damages on protested bills of exchange, was
read the second time and passed.
The bill to authorise the Commissioners of Navigation of the port of
Wilmington to regulate quarantine in said port; also the bill to cede to
the United States an island of marsh, for the purpose of erecting thereon
On moa light house, were read thesecond and third times and passed.
ti<m, ordered that the former be enrolled, and the latter engrossed and
sent to the Senate for concurrence.
The resolution in favor of Archibald Lamon.late sheriffof Nash county; and the resolution in favor of Gabriel Holmes, sheriff of New Hanover
county, were read the second and third times and passed. Ordered that
the former be enrolled^ and the latter engrossed and sent to the Senate for

concurrence.

The bill for the relief of insolvent debtors under State prosecutions;
also the bill to ratify and confirm the sale of the land and negroes conveyed to (he Governor for the use of the State, as made by Joseph Pickeit,
James F. Taylor and William Robards, commissioners on behalf of the
State, were read the second and third times.
On motion, ordered that
the former be engrossed and sent to the Senate for concurrence, and the
laiter enrolled.

The

was read the second and third
be engrossed and sent to the Senate for

resolution appointing a Librarian,

times, passed,

and ordered

to

concurrence.

The bill to amend an act, passed in the year 1784, chapter 221, concern*
ing inspect'Ms and unmerchantable commodities, was reiid the second
time and rejected.
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The bill supplemental to the act erecting the county of Macon, was
Ordered ihat the
lead the second and third times, amended and passed.
said bill be sent to the Senate, with a message asking the concurrence of
that House with the amendment.
The bill to provide for the protection of the Arsenal and safe keeping
of the public arms, and for other purposes, was read the second and third
times and passed. Ordeied that the said bill be enrolled.
The resolution in favor of Benjamin Brittain and I^ihara Matthews; also the resolution in favor of John Barnett, sheriff of Person county, were
read the secor.d and third limes and passed. Ordered that the said resolutions be enrolled.

The bill explanatory of an act relating to bonds grven by sheriffs, clerks
of the Superior Courts and Courts of Pleas and Quarter Sessions, passed
1820, was read the second and third times, passed, and ordered to be enrolled.

The bill to regulate the payment of salaries to the officers of State, was
read the second and third times and passed. Ordered that the said bill
be enrolled.
The bill to amend an act, passed in 1823, chapter 1235, entitled an act
to amend an act, passed in the year 1819, to create a fund for Internal
Improvement, and to establish a Board for the government thereof, was
read the second and third times, passed and ordered to be enrolled.
The bill to provide for the final settlement of executors and administrators, was read the second time, and, on the motion of Mr. Alexander, postponed indefinitely.
The bill to incorporate a company, entitled the Mattamuskeet Lake
Canal Company, and for other purposes, was read the second time, araended and passed.
The House then, on motion, adjourned until to-morrow morning, 10
o'clock.

Thursday, January 8, 1829.
motion, ordered that Mr, Rogers have leave of absence from the service of this House ^fter this day, until the end of the session.
The bill to authorise the Board for Internal Improvements to have a
road made from Ebenezer Pettigrew's Canal to Cahoon's Lake, in TyrOrdered that
rell county, was read the third time, amended and passed.
the said bill be sent to the Senate, with a message, asking the concurrence
of that House with the amendment.
Mr, Wyche, from the committee, to whom was referred the resolution
relative to the claim on Doctor Fabius J. Haywood, which v/as transferred,
to the State by the executors of the late John Haywood, deceased, reported that the committee had considered the case, and instructed him to report a resolution in pursuance to the object of the resolution submitted to
The said resolution
their consideration, and to recommend its passage.
was read and concurred with. On motion, ordered that the said resolution
be engrossed and sent to the Senate (oi concurrence.
The engrossed bill supplemental to the act erfctingthe county of .Macon, was read the seconi] and third times, amended, and passed. Ordered

On
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that (he said bill bo sent to ihe Senate, with u message, asking their con*
curience with the amentlmenr.
Mr. Shipp, Iroin tlie silect committee, to vvliom was referred the bill allowing patiollers coinpeii^alion, teturned tlie bill, and askod that the
conunittte bf discharjieii {Vdui the fiiriher consideration thereof".
The
qiie'^tion thereon wa* determined in the aflirniative.
The bill to incorporate a c(nnpany entitled the Mattamuskect Lake
Canal Companv, and for other purposes, was read the third time, atnendOrdered hat tlie said bill be sent to the Senate, with a
0(1, and passed.
roi-i- i^p, asking their concurrence with the amendment.
Ml.
Latham, from the select cominittee to whom was referred the
biU lo rejiulaie" thf fisheries of Tar and Pamtico rivers, repurted the bill,
The said bill was read the third time, aa>id ree<)tiimend''d its passa<2;e.
nseiided, and passed.
Ordered that it be engrossed, and sent to the Sen-

T

at

f'

O

>

r

concurrence.

mniioii of Mr. Fisher,

Jfesolved, That the bell
of tlie Hou;ic.

The

sliall

only be runj as a call ottlie House, by order of a ninjority

compel the several Banks of this State to redeem their notes
fur other purposes, wis read the se( (ind time. Mr. A'exand< r nioveii that the lurtlier considrr.ition of said bill be pustponcd indiftThe qurstion thereon was determin"d in the aflirmative yeas 70,
iiiiely.
The yeas and nays moved for by Mr Gary.
nay- 38
bill to

in specie,

and

—

Those wlio voted in the affirmative, are Messrs. Alexander, Aiford, Allison, Earnhardt, Bass, Bateman. Blackwood, Bogle, Borden, Uo) kin, Bozman, B S. Brittain,
IVi. Brittain, Bryan, Callaway, Cleracni, Cooper, Cox, Eccles, Fisher, Fleming,
Foy,
Gaston, Gillespie, Grahum, Gregory. Hampton, Hancock, Hester, Hodges, Jasper,
K(-ir, Kilpatritk,
Latham T Latham, Ldly, Lorciz, Martin, Mitchell^ G T.Moore,
Moiris, St'Kifll, M'Lean, McMillan, M'NeiU. Nash, Nelson, Newland, Potter, Purcel).
Shipp, L R. Simmons, .F. Smith, Stedman, Stephens, Styron, Swain, Tyson Vail,
Waddell, Wadsworth, J. Walker, Ward, Watson, J. Webb, Wilder, A WiHiair.s,
:

H

Wdkinson, Wilson, Wyche.
Those who voted in the negative,

are Messrs. Battle, Bethell, Branch, Brooks, ByF.dmonstoD, Garj, Harper, W. G. J.ones,
Jones,
Kendall, Mendeiihall, Montgomerj', A. C Moore, Mhoon, Moye, Nicholson, Pie'ce,
Pool, Riddick, Rhodes, Rogers, Rufiiii, Sharpe, Simpson, N. G Smiih, Spruill, Stockard, Underwood, R. Walker, H Walker, T. Webb, Websier, Whitaker, Wright
nie^is^ge (iom ti,f Senate, infoiming that they had passed the foi'ow-

rum, Davenport,

•

ickii.son, Do2ier,

W

A

engrossed bills and resolutions, to wit: a bill explanatory of an act,
passed in the year 1821, entitled an act to annex part of Bladen to Columbus county; a bill so provide for the gradual diminution of the Capital
sii (k of the Bank^ of the State, by the purchase and extinguishment of
sh.iies; a bill o repeal an act, passed in 1826, chapter 139, (entitled an act
to lepeal an ac" of the General Assembly, passed in 1820, entitled an act
to order the payment of fees to certain officers therein named, so far as it
aflfi ts the coui'ty of Lincoln; a. resolution in favor of Alexander L. HarTey, sheriff of Bladen; and a resolution for procuring candles; in which
thev a'-k the concurrence of this House.
0^ motion, ordt-red that a message be sent to the Senate, informing that
M' .\lexander a')d Mr. Shipp attend that House as a committee to condu't. the balloting for a Board of Internal Improvements; and informing
th.jt 'lie ;inme of D L Swain is added to the nomination.
The bill to repeal an act, passed in 1826, chapter 139, entitled an act to
itig
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icpeal an act of the General Assembly, passed 1820, entitled an act to order the payment of tees ro certain offiiers therein named, so far as it aflfctStlie county of Lincoln; alsollie bdl explanatory of an act, passed 1821 entitled an act to annex part of Bladen to Columbus county, were read ihe
first time and passi'd.
The resolution in favor of Alexander L. [larv<^y. SherilFof Bladen; also
the resolution for procuring candles, we'e read the first time and p;issed.
A messai^e from the 8enatc, informing that Mr Miller and Vli. Wilson
attend this House, as a committee on their part ro conduct the badoting
for a Board nf Internal Improvements; and informing tKit the name uf
James i. M'Kay is»added to the nomination On niotion o( Mr. Vl'VIiii m,
the name of James J. Vl'Kay was withdrawn from the nomination, and the
Senate informed thereof by message.
A messiigi' from the S<;nate, informing that they concur in the amendments made, by this House in ihe engrossrd bill tor r'le m(»re convenient administration of justice in the Court of Pleas and quartc- Ses'-ions
Ordeied that the said bill be
of Duplin county, and for other purposes.
enrolled.

On motion of Mr. Fisher, ordered that a message be sent to the Senate,
proposing to raise a joint select committee of three men^b'^rs ot each House
to confer imm diately upon the su )ject of the finances of the State; a'id
that Vlessrs. Fisher, Eccles and Potter form the committee on the part of
this House.
A message fiom the Senate, informing of their concurrence with the aTnendment made in the engrossed bill ccnicerning the wardens of the poor
for the county of Lincoln, by this House.
Ordered that the said bill be
enrolled.

A message

from the Senate, informing that tlu-y had passed the engrossact, passed in 1827, entitled an act f(M- the belter legu*
lation of the town of Kenansville, in Duplin county, with an amendment;
and asking the con'Urrence of this House. Tiie said bill was read, and, in
the moti»m of Mr Gillispie, ordered to be laid on the table without day;
and thit the Senate be informed thereof by mess:;<ge.
A message from the Senate, proposing to amend the recommendatiou
made in this House for justices of the peace for the county of Mardn, bj
adding thereto the name of Peter Madry The amendment was concurred in, and the Senate informed tlu,reof by message
A message from the Senate, informing that they had rejected the engrossed bill to revive an act, passed in the year 1805, chapter 56, entitled an act to amend an act of Assembly now in force for the regulating
of the town of Morganton.
The resolution in favor of Alanson Nash, was read the second time
e(f*bill to

amend an

and rejected.

The engrossed bill to provide for the gradual diminution of the capital
stock uf the Banks of the State by the purchase and extingui^^hittent of
shares; also the bill to punish persons wiui attempt to poison others: also
the bill for the relief of ihe people of North Carolina, were respectively
rea<l. the two former indefinitely postponed, and the latter r-ject^d.
Thf

bill to

regulate the salaries of the

the second time.

Mr. Potter moved

Supreme

(^iuri J

that the said

bill

i-ljjes

vv>

re :d

be mdefiniielv

—

30URNAI.
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postponed. The question thereon was determined in the negative
yeas 43, nays 55. The yeas and nays moved tor by Mr. Stockard.
Those who voted in the affirmative, are Messrs. Allison, Bo^le, IJozman, M. BritBrj'an, Clayton, Cooper, Eccles, I'isher, Foy, Gaston, Gillespie, Gregory,
Hellen, Hester, W. G. Jones, Kendall, Larkins, 1). Latham, T. Latham, Mendenhali, Montgomery, Mhoon, M'Neill, Nash, Ntlson, Pierce, Potter, Kiuiiev, Uiddick,
Rhodes, Ruffin, Saintclair, Sharpe. Spruill, H. Waddell, J. Walker. Ward,"T. Webbj
Whteler, Whitfield. Wilkinson, Wyche.
Those who voted in the negative, are Messrs. Alford, Barnhar Jt, Bass, Battle,
Bethell, Boykin, Branch, B S. Brittain, Brooks, Byriim. Callaway, Clement, Cox,
Davenport, Dickinson, Di.izier, Edmonston, Fleming, Hampton, Hancock, Harper,
Hodges, W. Jones, Lilly, Loretz, Mitchell, G T. Muorc, Moye, M'Keill, Newland,
Nicholson, f^ool, Purceli, Shijip, L. R. Simmons, Simpson,
G. Smith, J,
Smith, Stedman, Stephens, Stockard, Styron, Swain, Tyson, Underwood, Vail,
Wadsworth, K. Walker, U. Walker, J. Webb, Webster, Whitaker, Wilder, A.
tain,

N

Wright.

"Williams,
*'

Mr, Vaii moved to amend the bill by adding the following sections
Beit further enacted, that this act shall not afiect the judges now in

office, but those

only who

may

be hereafter elected."

Tiie question there-

on was determined in the negative
The bill thereupon was put on its
passage and the question, shall the said bill pass? was determined in the
negative yeas 52, nays 64. The yeas and nays moved for by Mr.
Hancock.

—

Those who voted

in the affirmative, are Messrs. Alford, Earnhardt, Bass, Battle. BethMo\kin, 15. S. Hritlain, Bronks, Bynim, Callaway, Clement, Cox, Davenport, Uozier,
Eflmonstou, Fleming, Hampt'in, Hancock, Harper, Hodges, W. Jones, Lilly, Loretz,
Mitchell, G. T. Mooi-e, A C. Moore, Morris, Moye, Newland, Nicholson, Purceli,
Shipp, L. R. Simmons, Simjjson, N. G. Smith, T. B. Smith, J. Smith, Stedman,
Stephens, Stockard, Styron, Tyson, Underwood, Wadsworth, K. Walker, H. Walker,
3. V\ ebb,
Webster, Whitaker, VMlder, A. Williams, Wright.
Those who voted in the negative, are Messrs. Alexander, Allison, Bogle, Borden, Bozman, Branch, M. Brittain, Bi-yan, Bynum, Clayton, Cooper, Eccles, Fisher, Foy, Gary,
Gaston, Gillespie, Graham, Grt'gory, Hellen, Hester, Jasper, W. G. Jones, H. C.
Jones, Kendall, Kerr, Larkins, D. Latham, T. Latham, Mai-tin, Mendcnhall, Montgomery, Mhoon, M'Keill, M'Millan, M'Neill, Nash, Nelson, Pic'rce, Pool, Potter, Kainey,
Eiddick, Rhodes, Rogers, Rogerson, Ruffin, Saintclair, Sharpe, Spruill, Swain, Vail,
H. Waddell, A. Waddell, J. Walker, Ward, Watson, T. Webb, Wheeler, Whitfield,
E. Williams, Wilkinson, Wilson, Wyche.

ell.

The House
clock, P.

then, on the motion of

Mr.

Spiuill, adjourned until 3 o'-

M.

The engrossed

bill for the limitation of writs of error for matters of
of review, was read the second and third times, amended
and passed. Ordered that the said bill be sent to the Senate, with a
message, asking the concurrence of that House with the amendment.
The bill concerning the action of replevin, was read the second and
third times, passed, and ordered to be enrolled.
Mr. Alexander, from the committee appointed to conduct the balloting for a Board of Internal Improvements, reported that the committee
had performed that duty, and that it appeared, on examining the ballots,
C idwallader Jones, only, had a majori(ty of the whole number, who was
duly elected. The question to concur with the report was determincd in the affirmative.
A message from the Senate, proposing to ballot for two members of the
Board of Internal Improvements immediately, and informing that the
names of Otway Burns and James Mebane are withdrawn from the nomjsation.
The message was concurred in, and the Senate informed by

fact

and

bills
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Mi- Shipp atlend the Senate as a
on the part of this liousc.
Mr. H. W,i(l(lt-ll from the committfe appitinted lo conduct the balloting for two inf'inber>« of tlie Boiird of Internal Improvements, reported
that the conunittee had performed tliatduty, and that it appeared, on examining the ballots, Niar^den Campbell and Andrew joiner had each
a n^ajoritv uf the vvliole number, and were duly elected. The question
to coiuui- with the report was determined in the aftirmative.
Tiiebill to exonerate the justices of Rutherford county from the payment ot a certain judgment, recovered against them in Wake Superior
•Court, was read the second and third times, passed, and ordered to be
engrossed and sent to t e Senate for concurrence.
The bill for the purpose of collecting information of matter connected
with the Peniteniity system and Lunatic Asylum, with other purposes^
was read the second time and reji cted.
The resolution in favor of Alexander Harvey, Sheriff of Bladen, was
read the second and third times, passed, and ordered to be enrolled.
A message from the Senate, informing of the assent of that House to
the amendments made in the engrossed bill to incorporate it company,
entitled tlie Mattamuskeei Lake CannI Company, and for other purposes*
II.

WacUlrll and

coii^initfpf' to c:»ii(luct ihe ballotirij;

On motion, ordered that the said bill be enrolled.
The engrossed resolution in favor of William Robards,

Joseph Pickett

and James F. Taylor, commissiitners for the sale of the late Treasurer's
property, was read the second and third times, amended and passed.
Ordered that the said resolution be sent to the Senafe, with a message^
asking the concurrence of that House witli the amendments.
A message from the Senate, infmning that they concur with the amendraent made in the engrossed bill to incorporate a company to improve the navigation of Tranters creek from Myers's mill, in Beaufort
county, to its head waters. Ordered that the said bill be enrolled.
A message from the Senate, informing that tliey recede from their a-

mendment

to the engrossed bill in relation to justices' executions.

A

message from the Senate, informing of their assent to the proposition of this Mouse to raise a joint select committee of three members of
each House to confer upon the subject of the Finances of the State, and
informing that Messrs. Spaight, Davidson and Thompson form the committee on their part.
The bill directing the manner in which the acts of Congress and other
public documents shall be distributed in future, and for other purposes,
was read the second and third times, amended and passed. Ordered that
the said bill be sent to the Senate, with a message asking their concurrence with he amendment.
A message from the Senate, informing that they had rejected the engrossed resolution in favor of John McRaeThe bill explanatory of an act, passed A. D. 1821, entitled an act to
annex part Biaden to Columbus county, was read the second and third
times, passed, and ordered to be enrolled.
The resolution for procuring candles; and the resolution in favor of
William H.Haywood, junior, were read the second and third times and
passed. Ordered that the former be enrolled, and the latter etigrossed
and sent to the Senate for concirence^
I
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The

bill to

change the time of holding the Supreme Court of this State,
third times, amended and passed.
Ordered that
be seni to the Senate, with a message asking tlieir concur-s

was read the second and

the said bill
rerice with the amendment.
The resolution in favor of Mrs. Lucy Shaw, was read the first, second
and third times, passed, and ordered to be enrolled.
The bill to regulate the damages «m proiested bills of exchange, was
read the third rime, amended and passed. Ordered that the said bill be
sent to the Senate, with a message asking their concurrence in the ameud-

ment.

On

motion, ordered that Mr. Boy kin, Mr Underwood, Mr. Rhodes and
leave of absence after to-morrow for the remainder of the

Mr. Wilson have
session.

A message from the Senate, informing that they agree with the amendments made in the engrossed biil supplemental to the act erecting the
coun'yof Macon, On motion, ordered that the said bill be enrolled.
The engrossed bill to regulate the damages on protested bills of exchange, was read the third time, and, on the motion of Mr. Gaston, amendOrdered that the said bill be sent to the benate, asking
ed nnd passed
their cotuurrence with the amendnient.
The bill to amend the practice in Courts of Equity,

was read, and, on
motion.ordered to be laid on the table without day.
On motion, ordered that the report of the comoiittee on the message of
his excellency Governor Oweti, relative to the expenditure of a certain
sum of money for furniture for the use of the Governor's house, be sent
to the Senate.
The resolution on the subject of a rail road, presented the 3lst of December, was read, and. on motion, postponed indefinitely.
Toe bill regulating the appointment of Clerks of the County and Supe-

and County Attornies within this State; also the bill to ameiul
the 12th section of an act, passed in the year 1818. entitled an act supplemental to an act concerning the Supreme Court, were read, and, on
rior C'ourts

nioiion, postponed indefinitely.

The

bill

concerning Internal Improvements in this State, was read and

rejected.
The resolution, presented the 18ih day of December, relative to the
confiimation of grants for lands to surveyors issued on surveys made by

deputy surveyors; and the resolution

for the puipose of dispensing wiin
the rule of (he House prohibiting the introduction of more than one bill on
the same subject during rhe same session, si» far as relates to the bill proposing to lay an additicmal tax of one dollar on suits brought in certaia
counties, were read, and, on motion, postponed indefinitely.
On motion of Mr H Waddell.
Resolved, That the resolution passed by the General Assembly, appropriating the room
opposite the Comptroller's office, in the State House, to the use ot the Adjutant
be, and the same is hereby repealed.

The

O

General,

was read the fir^t time and passed.
Jooes. of Rowan,

said resoluti- n

morion of

Mr

Resolved, That a message be sent to the Senate, directing the Clerks of both Houses to
laake up »lie estimates of pay to members and olBcers, to include Saturday next.

On

motion, ordered that the

bill

to repeal an act, passed in 1826, chap-
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for 139, entitled an act to repeal an
ISiii), t^ntitletl ail

act to order

tlic

act of the General
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Assembly, passed

|)ayinetu offees to certain uiluers ihere-

far as it affects the county of Lincoln, be laid on the table.
resolution in relation to the Banks, laid on the table the 24th November, on motion, was postponed indeliniteiy.

named, so

in

The

On motion

of Mr. Fisher, ordered that the bill to consolidate the several
of the State, and to establish a new Bank, to be called the Bank of
fSiate of North Carolina, be laid on the table wiihout day

Banks
tlic

The House

then adjourned until to-morrow morning,

1()

o'clock.

Friday. January 9. 1829.
motion, ordered that Mr. Wngut, Mr. Whitfield, and Mr. Potter
have leave of absence after this day for the remainder of the session.

On

The
red

in,

enj^rossed resolution in favor of
and ordered to be enrolled.

John Hollavvfay, was read, concur-

The engrossed resolution in favor of the doorkeepers, vvas read, concurred in, and ordered to be enrolled.
A message from the Senate, informing that they had passed the engrossed bill to provide for the representation of the State in meetings of the
Stockholders of tiie B.inks of this State; also the engrossed resolution
concerning accounts in the Cotnptroller's office; also a resolution in favor
of John Hollaway; also a resoluiioii relative to the books containing ihe
accounts of salesof the Cherokee lands, &c. in which they ask the concurrence of this House.
O.'i motion, ordered that Mr. Walker, of Wilmington, have leave of absence for the remainder of the session.
message from the Senate, informing of their agreement with the
amendments made in the engrossed bill to amend the laws regulatins; the

A

inspection of flour in the town of Fayetteville.
Ordered that the said bill
be enrolled.
On motion, ordered that Mr. I^illy and Mr. Fleming be added to the
committee on Enrolled Bills; and that they be authorised to examine the
bills during the sitting of the House.
message from the Senate, informing that they had passed the engrossed bill concerning the lands formerly occupied by the Tuscarora
tribe of Indians, lying in Bertie county, on the north side of Roanoke
river, with an amendment, and asking the concurrence of this House. The
said amendment was read and concurred in, and the Senate informed
thereof by message.
message from the Senate, informing of their assent to the proposition to
amend the recommendation for justices of the peace for Haywood county,
try striking out the name of Lewis Smith, jun. and informing also that they
had indefinitely postponed the bill to incorporate the Swanano and Laurel
Turnpike Company; and also the bill for the relief of insolvent debtors
under State prosecutions.
The engrossed bill to repeal an act, passed A. D 1 82C, chapter 139,
entitled an act to repeal an act of the General Assembly, passed 18:^0,
entitled an act to order the payment of fees to certaii» officers therein nameil, so far as it affects the county of Lincoln, was read the secotid and
third times, amended and passed.
Ordered that the said bill be. sent to
the Senate, asking their concurrence with the amendment.

A

A
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The engrossed resolution concerning accounts on the Comptroller's
books, wiis read, concurred in, and, on motion, oidered to be enrolled.
Ml Fisher, from the select joint corninitiee appointed to examine the
state of the Finances of the State uhich may be considered available durioo; the ensuing; fiscal year, .ind to confer with the Public Tr.-asurer, reported that the committee had performed that duty, and instructed him to
The
report a resolution on the subject, and to recommend its passage.
said resolution was read and concurred in, atid, on motion, ordered to be
engrossed and sent to the Senate for conuurrence.
The resolution to repeal the resolution appropriating the room opposite
the Comptroller's office to the Arljutont Gtnera!, was read the second and
third times, passed, and ordi-reii to be engrossed.
The engrossed bill to provide Uu- the representation of the State in meetings of the stockholders of the Banks of this State, was read the first time
and passed.
Ofi motion of Mr. Alexander, ordered that a message be sent to the Senate, proposing to ballot immediately for Brigadier General for the 15th
Brigade, and informing that the name of William A. Bozman is added to
the nomination.
On motion of Mr, Cox,,
Resolved, That this House, -when it adjourns this day, it shall adjourn to meet to-mor^
row morning at seven o'clock, and then adjoui-n sine die; ami that the Senate he informetj
thei'eot'

hy message.

The

exempt from execution a certain part of the estate of debt\lr. Graham moved that the
tiie second and third times.
The question thereon was determinsaid bi!lbe indefinitely postponed.
ed in the negative yeas SO, nays 63. The yeas and nays called for by
Mr. Cooper.
ors,

bill 10

was read

—

Those who voted in the affirmative, are Messrs. Alexander, AJford, Earnhardt,
Bethell, Bryan, Byrum, Clayton, Cox, Eccles, Graliam, Haqier, Hodges, Kendall,
Kerr, Menclenhall, Montgomery, Mhoon, Nash, Nicholson, Purccll, liuffin, Sharpe,
Walker, T. Webb, Wilkinson, Wyche.
Shipi), Simpson, N. G. Smith, Spruill, H
Those who voted in the negative, are Messrs. Bass, Battle, Baleman, Blackledge,
Blackwood, Bogle, Bozman, Branch, B. S. lirittain, .VI. Briltain, BrO'jks, Callaway, Clement, Cooper, Davenport, Dickinson, Dozie'f, Edraonston, Fislier, Foy, Gary, Gastoh,
Gregory, Hampton, Hancock, Hesier, W. G. .lones, H. C. .tones, W. .lones, l.arkins,
D. Latham, T. Latham, Loretz, Mitchell, G. T. Moore, Moi-iis, Move, M'Keill, M'Millan, .M'Neill, Nelson, Xewland, Pierce, Pool, KJaine), Kiiodes, Ssiintclalr, L. 11. Sim."
raions, ,1. Smith, Stephens, Stockard, Swain, Vail, H. Waddell, A. ^Vaddell, R. Wal'ter,
Ward, Watson, .1, Webb, Webster, Whitaker, Wilder, E. Williams.
The bill was then put on v passage, and the question, shall the said
^

second and third reading?? was determined in the affirmative
—yeas 63, na_)s 29
Those who voted in the alTirmative, are Messrs. Bass, Battle, Bateman, Blackledge,
Bogle, Bozman, Branch, B. S. Brittain, M. Brittain, Calloway, Cooper, Davenport, Dick'

bill

pass

its

inson, Dozier, Edmonston, Fisher, Foy, <iary, Gaston, Gregoi'v, Hampton, Hancock,
Hester, W. G. Jones, H. C. .lones, TV. .lones, Kerr, Larkins, D. Latham, T. Latham,
Moore, .Morris, Moye, M'Keill, M'Millan,
Lm-etz, Mitchell, Montgomery, G.
Nelson, Newland, Pierce, Pui-ccll, Kiddick, Rhodes, Saintclair, L. R. Simmons, ,T.
Smith, Stephens, Stockard, Swain, Vail, H. Waddell, A. Waddell, R. AValker, Ward,
Watson, ,T. Webb, Webster, Wheeler, Whitaker, Wilder, Wilkinson, Wyche.
Those who voted in the negative, are .Messrs. Alexandei-, Barnh<>rdt, Betliell, Brooks,
Bryan, Byrnm, Clement, Cox, Eccles, Graham, Harper, Hodges, Kendall, Mendenhall,
Slhoon, M'Lean, M'Neill, Nash, Nicholson, Pool, llainev, RufBn, Sharpe, Shipp, Simpson, N. G. Smith, Spruili, H. Walker, T. Webb.

T

On motion, or<icro(i that the said
Senate fyr concurrence.

bill

be engrossed ond

sent to

the

jotja:»Ai or

The

thc

Hor3fe of coM^ioNSi

j-rs

bill to pmvide for the representation of the State in
of the Stockholders of the Biinks of this State, wms read the
siacond and tliird times, amended and psHSed.
Ordered that the s-tid bill
be s;;nt to the Senate, with a rnessagei asking th -ir concurrence with the

enjfrosisecl

nieetinjT'*

amendments.
The House
O'clock, P.

then, on the motion of

Mr. Alexander, adjourned

until 5

M.

A message from the Senate, informing that they had pas^ed the engrossed resolution relative to the books presented by the Reverend Jo'^nh
Crudup to the State, and asking the concurrence of this Hou'-e. The
said resolution was read, concurred in, and ordered to be enrolled,
A message from the Senate, informihg that they concur in the amendments made by this Hnuse in the following engrossed bills and a resolution, to wit: the bill for the limitation of writs of error for niattem of
fact and bills of review; the bill to change the time of holdfng the Supreme Court of this State; the bill directing the manner in which the
acts of Congress and other public documenis shall be disiributed in future, and fi>r other purposes; the bill io rt^gulafe thedHmages o': protested Bills of Exchange; the bill to provide fur the represfnialidn of the
S^jtte in meetin,4!:>* ot the Stockholders of the Bank'^ of this State; and a
resolution relative to fuiniture for the Governor'*. House.
On motion,
ordered that the said bills and resolution be enrolled.
A message from the Senate^ iiiforming that they concur with the amendment made by this House in the engrossed bill to repeal an act^,
passed in the year 1826, chapter 1S9, entitled an act of tie General Assembly, passed in the year 1820, entitled an art diredii g the County
Court to order the payment of fees to certain ofTicf rs therein named so
Ordered that the :raid bill be enfar as it affects the county of Lincoln.
rolled.

A

message from the

Seriate, informing that

«-rossed bill to authorise

Ashe County Court

passed the enkeep in repair the, road

they had
to

bv Jefferson, by the imposition of tolls on said road, with an amendment,
and asking the concurrence Of this House. The ameiidmer't was read
and concurred in, and the Senate informed thereof by message.
A message from the Senate, informing that they concur in the amendment made by this House in the engrossed resolution in favor of VViiliam
Kobards, Joseph Pickett and James F.Taylor, commissmner^ for the sale
Ordered that the said. residution be enof the late Treasurer's property.
rolled.

A

message from the Senate, informing of their assent to the proposition
to-morrow morning at 7 o'clock, and that the: Clerks
make up the estimates to include to nmrrow.
A message from the Senate, informing that they had postponed in<lefi=
Bitely the engrossed bill to regulate the sale of lands: and to pro'ect trom
execution a certain portion of the freehold of the citizens of North Caro-

to adjourn sine die

lina.

On motion of Mr. Nash, the House, two thirds concurring, suspended
the 22d rule, requiring all public bills to be read three times on three several ditys, as it applies to the bdl to carry into effci a coMfrncf entered in*o

by Romulus

M,

Saunders, coRimissioner on the part of
35

me

State, witl>
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certain Indians of the Cherokte tribe in said contract nami'd, and lor other pur|K>!^es
The engro«Sf'd bill to carry into effect a contract entered into bv Rom-

ulus M Sanders, commissioner on the part of the State, with certain Indi ns of the Cherokee tribe in said contract named, and tor other purposes, was rea(! the first time ind rejected
yeas 38, nays 46. Tlie yeas and

—

moved

fur by M' Simpson.
Those who voted in the affirmath-e, are ^Messrs. Alexander, Allison, Earnhardt, Bciliell,
B! okwood, Boi^le, B. S. Brittain, .)'/. Brittain, lirooks, Bi\ an. Callaway, Olayton, Ei-rles,
E'iai 'uston, Fisher, (iraham, Hampton, Hancock, Hellen, Hodges, W.
Jont^s, ICerr,
La' kias, Loretz, Mitchell, O. T. Mooix-, A. C. Moore, Vl'Millan, M'Ncill, Nasli, Newland, Rainey, Saiiitclaii', Shipi), N. G. Smith, Swain, H. Walker, .1. Webb
Those who voted in the negative, are Messrs. Bass, Battle, Bateman, Blacklcdge,
Branch, Byriira, Cooper, Cox, Dickinson, Dozier, (iary, Gaston, (iillespie, (Gregory,
Haiper, Hester, H. C.Jones. D Latham, T. Latham, VJendenhall,
>titg;omery, Mhooii,
Moye, Nt'Keill, Nelson, Nicholson, l^ierce. Pool, Puroell, lliddick, Uuffin, Siiarpe, L.
R. Simmons, Simpson, .T. Smiih, Ispruill, Sti-piiens, Stockard, Wadsworth, 11. Walker,
Ward, Watson, T. ^rebb, \1'ilder, Wilkinson, Wyche.
Il'i\'-

G

.

M

I'he Jlouse then aiijournvd, on the luotion of Mr. Alexander, uuiil
rnon'ow moruing, / o'clock.

Saturday, January
Mr. Wyche, who voted in .he majority

to-

10, 1829.

evening on the rejection of
the bill to carry into effect a contract entered into by R(tmu!us .\J S:tmders, cornmi'isio.ner on the part of the State, witli certain Indians of die
Cherokee tribe, in said contract named, and for other purposes, moved
Tlie quesiion theron, was dethat the House do reconsider that vote
termined in the affirmative. Mr. Brittain, of I3urke, moved that the
The question thereon was deterniined
said bill be indt^linitely postponed.
yeas 43, nays 49. The yeas and nays moved for b\
in the negative.
last

—

Cox.
Those who voted in the afiirmative, arc Messrs, Bass,
Byrum, Cooper, Cox, Davenport, Dozier, Fo', Gary,
]}/h

W. G

,

W

ISattle,

Branch, M. Brittain,

Gillespie, Harper,

Hodges,

Jones Kerr, Larkiiis, D. Latham, Montg^omery, Mhoon,
Jones,
Jasper,
Sloye, M'Keili, Nelson, Pierce, Pool, Riddick, Sharpc, L. R. Sinnmons, Simpson, S;edman, Stephens, Vail, A Waddell, Wadsworth, R. Walker, JlVard, Watson, Webster,
"Wiiitaker, Wilder, Wilkinson.
Those vvho voted in the negative, are \fessrs. Alexander, Allison, Barnhardt, Beth,
Bozman, B. S. Brittain, Brooks, Br^an, Callawa}', Clajtori,
ell. Bogle, Borden,
Ecoies, Edmonston, Fisher, l-leming-, Graham, Gregory, Hampton, Hancock, KenT. Latham, lillv, Lore'z, Mendenhall, Vlitchell, G '. Moore, A. C. Moore,
dal
Jk)'Tis, M'Lean, Vl'Millan, M'Neill, Nash, Nendand, Rainey, Saintclair, Shipp, N. G.
Smth, T, B. Smith, J. Smitli, Sprmll, Stockard, Swain, Ty.son, H. Walker, J.
,

IVebb, T. Webb, Wheeler, Wyche.
Tiie bill was then put on its passug*', and the que-^tion, shall the said
bill Tiass its secotid reading? was dtt<^.mined in the afRrmativtf. On motion,
the -^aid bill was read the third time, and the que^tiot). shall iht said bill
wa^s? was determined in the negative yens 43 nay^ 46.
Those wbo voted in the affirmative, are Messrs. Alexander, Allison, Barnhardt,
Beth.-il, Bo^Ie, Borden, Bozmar., B. S Brittain, M. Brittain, Bryan, Callaway, Clayton, Edinon.ston, Fisher, Fleming, Gaston, Graham, Gregory, Hampton, H C. Jones,
Kendall, T. Latham, Lilly, Loretz, .Mitchtll, G. T. Moore, A C. Moore, Morris,
M'Lfan, M'Millan. Nelson, Newland, Rainey, Saintclair, Shipp, N G. Smith, Spruill,
Stockard, Tyson, A Waddell, H. Walker, J. Webb, Wyche.
Those wlio voted io the negative, are Messrs. Bass, Battle, Bateman, Brar.ch
Byrumt Cooper, Cos, DickmsoOii Uozier, Eccles, Foy, Gary, Gillespie, Harper, Hodg*

—
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D. T.alham, MpHflenhall, VSont;iomer)%
Piircell, Riddick, L. T?. Simmons,
Sim;>soii, T. R. Smith, J Smith, Stedman, Stephens, Vail, R. Walker, Ward, Wat.
Wilder,
Wilkinson.
son, T. Webb, Webster, Wheeler, Whitaker,
es,

G. Jones,

Mhoon, Moye,

Jones, Kerr, T.arkins.

M'Keill, M'Neill, Pierce, Pool,

Wvche onitied iliat tlie report of the select comreferred tiie memorial of the Tuscarora nation of Indians, with instru lions to ascertain and report the n iture, tli^ extent and
validitj of the Indian claim, was rdered to be inserted in the Jouinal, to
On motion

ot

Mr.

miioeto whom uas

•

Vvit:

That in the discharge of the duty assigned to them, they have inquired, first, as to the na*
ture of the Indian tide in genei'al.
It was a piinciple uniforndy asserted by Great Briitain, that the ultimate dominion of
The colonial charters were made
newly discovered cotmties belonged to the discoverer.
Slost of these contain a grant of the soil,
wliile the country was yet occuiiied by In<lians.
as wel! asthe powers of govei-nment; and they all proceed on the principle tliat the crown,
alone had a right to grant the soil; that the [iniians had only a tera[»orary right of oociipaney; and that a good title might be acquired by nidividuals under t!i«i grants, subject to the
Indian right of occupancy, and to be enjoyed when inat risht should be extinguished.
While the title remained in the crown, tlieln(!ians were allowed to occupy and hunt on
'the same prin'.he lands; but conld not sell or lease without consent of the government,
ciples in relation to the Indian title w ere recognised and adopted by the American States
"when they became independent.
The committee are of opinion that, both b}' the British Government and by the American
States since their independence, the Indian tiile in genei-al has been considered mei-cl'i as
an usufructuary interest, a right to hunt on and enj'iy their lands as long as they actually oc»
euj)ied them, but withont any dominion over the soil.
Such was the general rule in regard to Indian titles. It appears, however, that, at a veiy
eariv period after the settlement of this State, reservations of lands were made to the Indians
by treat)'. To the Tuscarf)ras, the only powerful nation with whom the whites had then intercourse, a grant was made in 171 7 of the lands now in dispute.
This grant of 1717, has
few of the requisites of a regular technical grant. If its character were now to be ascertained, your committee would have great hesitation in saying it conveyed, or was intended to
But your
con\ey any other than an Indian title a title to enjoy and oecn]>y the land only.
committee believe they are not tsowat liberty to speculate as to the les-al effect of the grant
of 1717.
In a solemn decision of the Supreme Court of this State, made in January, 1816, and re=
ported, 2d Carolina Law Repositorv, 451, with acopy of the grantof 1717 to theiTuscaro- f
i-a Indians before them, the Court say " that the grant of 1717 is a conveyance, in substance,^'
in fee simple, by those having power to convey to persons capable of taking and hohling lands
At June term, 1824, of the Supreme Court, the case of P,u-che-lah against
in fee. "
"^^ elch, reported -3d Hawks, 1 5.1, involving an inquiry into the Cherokee Indian title, was
In this case the Court cite and recognize the decision in 2d Law Repository, as
decided.
settling the law in relation to the Tuscarora grant of 1717.
In the same ease, speaking ot
the act of 1783, chaptei- 185, the Court say, " by this .act it is declared the Cherokee Indians shall have and enjoy all the tract of land therein described; and that it is reserved to
The eiTfect of this grant w as to vest the land in the nation
tliem and their natioti foi-ever.
in fee simple.
It conveyed to them a specific and definite right, according to which they
conld no longer be considered as tenants at sufferance, but as holding- under the faith of the
State and the gnaranti-e of the declaration of rights. "
Whatever then migljt be the opinion of the committee on the Tuscarora grant of 1717, if
the question was no-za open for discussion, they believe it has been adjudicated and settled
by the highest judicial tribunal in the State; first, in the case in Carolina Law Repository,
and next, in the ease 3d Hawks, where the first decision is cited witli ajiprobation.
Nor
are your committee aware of any decision in the Federal Courts in conflict with the decision of our own Courts.
Taking it then, as settled, that by the grant of 1717, a fee simple was vested in the Tuscarora Indians to the lands thereby granted, your committee have inquired whetlier bv.the
agreement and act of 1802, of which the memorialists complain, the reversioii of the Indians
*
was transferred to the State.
.
The committee have no hesitation in saying that the agreement of 1802 was tairly entered into; that the Indians were ful'y apprised of their rights as they were then understood:
and that no advantage whatever was taken of them. The high character of the gentlemen
concerned in making tiie agreement of 1802, conducted as it was under the superintendenoe
and with the advice of General Davie, United States' Commissioner, f.fc pledges of the v^
lairnessof the proceedings.

—

.
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While, howerer, the committee bear testimony to the integrity and intellisfencft of the
gentlemen cnncerned in the i)rocee(;hngs of ISO'i, they are bonnd to s.iy, that lliey believe
Ihi- law nflectingthe Tuscarora claim was not then understooil as it lias been sinec settled.
At that time no adjudication had taken place on the grant of 1717. It was a matter of
much doubt, about which the most learned .Jurists might differ, whethei- the grant of 1717
conveyed any thing more titan a title of occupancy. 'Vite onlv consideration received by
the Indians for the surrender of their reyersion, -was permission to extend tiieir sliort leases
and liberty to lease the unilemised part of their lands, and the aid of the liCgislature in
collecting their rents.
Upon the supposition that the grant of 1717 conveyed only a title
of occupancy, then W«re these privileges an ample compensation for the surrender of IhX
reversion.

however, the Indians were in fact entitled to the tee simple in their lands, your comwhat was the favor extended to the tribe in allowing them to lease the undemised part of their lands, to extend their short leases, and to reap the fruits of their long
Was it doing for them any thing more than they were entitled toi as tenants in fee
leases?
simple, under the grant of 1717?
Your committee believe the privileges granted to the tribe by the act of 1802, were not
a matter of favor, but of right; that in the surrender of their reversion they acted in ignorance of the law, not as then understood, but as since explained and settled. The memorialists, in the opinion of the Committee, have no claim which they can assert in a court of
law. They are concluded by the agreement of 1802.
The committee believe the law, as then understood, in relation to the grant of 1717, was
fully explained to the Indians; but they think the law, as then understood, is not the law as
now decided; and however unwise it may be to interfere with contracts made in ignorance
of the law genei-ally, your committed believe this is a case forming an exception to the general rule, and ome so particularly situated as not likely to form a precedent in future.
It has been the object of this State to regulate its intercourse with the Indians, not by any
speculative notions of legal right, hut by the dictates of just^ humane and liberal policy.
The same policy, in the opinion of your committee, requires that seme compensation shall
be made to the memorialists for the surrender of their reversion to the State by the agree-'
mentand act of 1802. In making compensation, there is difficulty, both as to the amo'.mt
and the manner in which it is to be paid. To give them a gross sum would be acting with•out information necessary to shew whether it was too much or too little, depending on the
present value of the reversionary interest. The committee believe it will be less olyec"
tionableto sell the reversion of the State in the lands, and give the proceeds of the sale to
the Indians. It would then be in the power of the present lessees to become the fee simple
If,

inittee ask.

owners of their lands.
be held by lease holders until the ercpit-ation of the present leases,
value must be greatly diminished by a constant succession of exhausting crops, especitowards the latter part of the leases. The holders will have no inducement to improve the lands. On the contrary, as the period approaches for the State to take possession,
If the lands continue to

i\\(^\v

aliv

the sole object of the lessees will be, to make the largest possible profit in the shortest
time, without any regard to the detei-ioratiort of the soil.
Your committee believe that sound policy requires that ths State should before very many
years sell out its interest; and if the Legislature believe the memorialists are entitled tc compensation, then the committee recommend that the reversion be sold so soon us it can be
done with advantage to all parties; and for that purpose they herewith report a bill.
GEO. E. SPRUILL, Chairman.
Submiuedi

A

message from the Senate, notifying this Htmse that they were ve^dy
On motion, ordered that the Senate be informed by
to adjourn sine die.
message that this House is ready to adjourn without day.

On motion

of

Mr. Swain,

the thanks of this House are due to the Hon, Thnmas Settle, Speaker
thereof, for the able, impartial and dignified manner in which the duties ol the Chair have
discharged
during
the present Session.
been
J?e.5o^o.•«?,

That

The question to concur with the resolution, put by the Clerk, was unanimously concurred with. The Speaker thereupon made his acknowledgments to the House, and adjourned it sine die.

THOMAS SETTLE,
By

order.
P.,

Of.ndekson,

Crir,

S.

H,.

C

