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At a General Assembly, begun and held

Monday

in the City of Raleigh,

on the

Lord one thousand eight hundred and and thirty-one, and fifty-sixth year of the Independence of the
United States of America, being the day appointed by law for the meeting
of the General Assembly, the same being the first session thereof, the following members appeared, produced their credentials, were qualified according to law, and took their seats
third

of November, in the year of

county, William A. Morris.
Montgomery^ George W. M'Cain, Pleaaani
Ashe, James Calloway, Taliaferro Witcher.
M. Mask.
H. Bonner, David C. Free- •i'Joore, William Wadsworth, Gideon Seawall,
man.
JVash, Joseph Arrington, George Boddie.
J3ertis, Lewis Thompson, David Outlaw^
jYexv Hanover, Wm. S. Larkins, William J.
Wright.
Bladen, John J. M'Millan, Robert Lyon.
Jirnnstvick, John P. Gause, Sam'l A. Las- JYorthampton, Richard Crump, John M. Moo-

Anson

JBeaufort, Richard

dy.

ycyre.

Onslo-M, John B. Thompson,
Buncombe, James Brevard, JohnClaytoa.
George A.,
Tho.Tipson.
Burke, Alney Burgin, Francis P. Glass.
Cabarnts, Dan'l M. Barringer, Wra. M'Lean Oratige, lames IMebane, Joseph Allison.
Camden, Thomas Dozier, Abner H. Grandy, Pasquot.nJ:-, Thomas Bell, John M. Skinner.
Perqiiivi'jui, Joseph W. Tcwnsend, Thomas
Carteret,
VVilso.i.
Cas-well, Littleton A. Uwj'n, JohnT. Garland,
Chatham, Joseph J. Brooks, Hugh M'Qaeen. Person, Benjamin Sumner, Thomas M'Gehee.
Chowan, Joseph li. Skinner, William Jackson. Pitt, Henry Toole, Roderick Cherry.
Columbus, Caleb Stepheas, Marriiaduke Pow Eandol/jh, Jonathan Worth, Alex'r Cunningham.
ell.
Richmo7id, Walter F. Leak, Duncan M'Laurin.Craven, Abner Heartly, Willie M. Nelson.
Robeson, Willam L. Miller, Alex'r Watson.
Cnmbarland, David M'Neill, .lohn Barclay.
Currituck, John B. Jones, Benj'n T. Sim- liockingham, V\' ilson S. Hill, Benjamin Settle.
Roxvan, Thomas G. Polk, Richmond Pearson.
mons.
Davidson, John A. Flogan, John W. Thomas. Rutherjcrd, James M. Webb.
Sampson, Arch'd G. Monk, Dickson Sloan.
JDiiplin, William Wrigiit, Joseph (iillespie.
Edgecomb, Redding Piitman, Hardy Flowers. Stokes, Joseph W. Winston, Leonard Ziglar^
Surry, Daniel \V. Courts, ]Mordecai Fleming,
Franklin, Gideon Glenn, James Davis.
Gates, Whilmell Stallings, Lemuel Riddick.
Tyrred, Kezekiah G. Spruill, Charles Sl'Granville, Spencer 0"B,'ien, James Wyche.
Clcesc.
Greene, Artlivir Speight, James Harper.
TVake, William H. Haywood, Jan., Nat. G.
Amos
Weaver.
Guilford,
Rand.
Halifax, Thomas Nicholson, John R. Daniel. JVarren, John Bragg, Thomas J. Judkins.
Hayiuood, Nitiian Edmouston, John L. Sniitli. Washington, Watrus Beckwith, Uriah W.
S wanner.
Hertford, Elisha A. Chamblee, Godwin C.
VFayne, io\\n W. Sasser, John Broadhurst.
Moore.
If'ilkes, Eli Petty, \Villiam C. Emmett.
Hyde, Thomas S. Singleton, Foster Jarvis.
Iredell, George F. Davidson, Joseph M. Bogle, Town of Salisbury Charles Fisher.
,

,

Johnston, Josiah Houlder, Ashley Sanders,
Jones, Owen B. Cox.

Lenoir, Council Wooten, A. W. Wooten.
Lincoln, Miles W. Abernathy, Henry Cansler.
JMacon, Thomas Tatham, James Whitaker.
Martin, Joseph Robinson, John Cloman.
JMecklenburg, James Dougherty, John Hartt.

A

Hillsborough,
Halifax, William L. Long.

Edenlcn, Samuel T. Sawyer.
J\''exubern,

Wilmington, Daniel Sherwood.
Fayeitevilie, Louis

D. Henry.

quorum of the whole number of members being present, Mr. Single-ton moved that Charles Fisher, the member from the town of Salisbury, be
appointed Speaker.
Mr. A. W. "Wooten moved that Samuel T. Sawyer,
the member from the town of Edenton, be added to the nomination^ and
Mr. M'Millan moved that Louis D. Henry, the member representing the
town of Fayetteville, be added also to the nomination. The House thereupon proceeded to ballot under the superintedence of Mr. Singleton and

.
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Mr. M'jMillan, who, upon counting out the ballots, reported that neither
of the gentlemen in nomination had a majority of the whole number of
votes, and that there was no election.
Mr. Sawyer, in proper person,
withdrew his name from the nomination, and the House proceeded again
immediately to a second balloting, under the superintendence of the same
gentlemen, when it was declared, upon counting out the ballots, that
Charles Fisher had received a majority of the whole number o£ votes, and
was duly elected. The House concurring in the report, Mr. Fisher was
conducted to the Chair by Mr. Singleton, from which he made his acknowledgments to the House in an appropriate address.
On motion of Mr, Cherry, Charles Manly was unanimously appointed
principal clerk.

The following persons "were nominated as clerk assistant: Thomas G.
Stone, John C. Stedman, Henry B. Elliott, Edmund B. Freeman, Isaac
C. Patridge, George W. Haywood and William Williams.
The House then adjourned until to-morrow morning, 10 o'clock.'
Tuesday, November 22, 1831.
Cherry, the House proceeded to ballot for a clerk assistant, under the superintendence of Messrs. Cherry and Barringer.
Mr. W^yche moved that Richard Roberts be appoint J principal doorkeeper; which was agreed to, and Messrs. Lumsden, Scarborough, Weathers, Cheek, Wilkinson, Cooper, Smith and Golding were nominated for the
appointment of assistant doorkeeper.
balloting then took place under
the superintendence of Messrs. Clayton and Rand.
On motion by Mr. Bragg,

On motion of Mr.

A

Resolved, That a select committee be appointed to prepare rules for the government of this
House; and that, until they report, the rules adopted at the last session be considered as in force.

Messrs. Bragg, Sawyer, Henry, Mebane, M'Lean, by appointment of
the Speaker, compose said committee.
Mr. Barringer, from the committee appointed to superintend the balloting for a clerk assistant, reported that neither of the persons in nomination
had receive:! a majority of votes. The report was concurred in, and another balloting immediately had under the superintendence of the same
committee.
Mr. Clayton, from the committee appointed to conduct the balloting for
a doorkeeper, reported that no person had received a majority of the votes.
The report was concurred in, and another balloting had immediately.
Mr. Cherry, from the balloting committee for an assistant clerk, reported
that no one had received a majority of the votes.
message from the Senate, informing of the organization of that House,
and of the appointment of David F. Caldwell, Speaker; Samuel F. Patterson, principal clerk; Yvllliam J. Cov/an, clerk assistant; Thomas B.
Wheeler, principal, and Green Hill, assistant doorkeeper; and of their readiness to proceed on public business.
On motion, the House again balloted for a clerk assistant, under the superintendence of Messrs. Webb and Lavkins; the names of Messrs. Stedman and Elliott being withdrawn from tiie nomination.
Mr. Rand, from the balloting comn;ittee for a doorkeeper, reported that
John Lumsden had received a majority of the" votes and was duly elected,

A

Therepoicwas concurred

in.
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Mr. AVebb, from the committee of balloting for an assistant clerk, reported that there was no election.
The names of Messrs. Haywood and
Patridge were withdrawn from the nomination, and another balloting immediately had under the superintendence of Messrs. Cox and Glei<n.
ISIr. Cox, on behalf of said committee, reported that Edmund B. Freeman, of Halifax, had received a majority of the whole number of votes and
was duly elected clerk assistant. The report was concurred in.
Mr. Heartly announced to the House the death of Charles G. Spaight,
the member elect from the town of Newbern.
Whereupon it was ordered
that a writ issue to the sheritFof Craven county, commanding him to hold
an election, at the usual place, on Monday, the 28th instant, for a member
duly qualified to supply said vacancy.
On motion by Mr. Wyche, ordered that a message be sent to the Senate,
informing them of the oi'ganization of this House, and of our readiness toco-operate with that body in the despatch of public business.

The House

then adjourned until to-morrow morning, 10 o'clock.

Wednesday, November 23, 1831.
On motion by Mr. Wilson, ordered that a message be

sent to the Senate,
proposing to raise a select joint committee, whose duty it shall be to wait
upon his Excellency the Governor, inform him of the orgrnization of both
branches of the Legislature, and of their readiness to receive such communication as he may see fit to make.
Said committee on the part of the
Commons consists of Messrs. Wilson and Davidson.
James W. Howard, one of the members elect from the county of Jones,
appeared, produced his credentials, was qualified, and took his seat.
Mr. Mebane offered the following resolution, which was read and agreed
to:
Resolved, That a message be sent to the Senate, proposing to raise a joint select committee
it shall be to inquire whether the hoJse in which the Legislature is now convened
is within the limits ot the city of Raleigh; and, if not, whether they can hold their sessions at
any place wimout said limits, agreeably to the provisions of the constitution and laws of the

whose duty

State.

Messrs. Mebane, Haywood and Crump form said committee.
A message from the Senate, proposing that the two Houses ballot immediately for three engrossing clerks, antl informing that Messrs. John W.
Covington, John B. Muse, Daniel Coleman, EliLiha B. Smith, Charles
Mock, Thomas G. Stone and Henry B. Elliott are nominated for the appointment. The proposition was agreed to, and the Senate informed that
Messrs. Bogle and M'Millan form the balloting committee on the part of
this House.
A message from the Senate, informing that Messrs. i)aven'
port and Hill attend this House as a committee to conduct said balloting.
On motion by Mr. Glenn,
Resolved, That the Speaker of this House be requested to assign seats within the bar to one
or more stenographers.

Allen Pe'eples, one of the members from the county of Guilford, appeared, produced his credentials, was qualified and took his seat.
message from the Senate, concurring in the proposition of this House
to appoint a select joint committee to wait upon iiis Excellency the Governor, and informing that Messrs. M'Fariand and Boddie form said committee on behalf of the Senate.
message from the Senate, agreeing to appoint a select joint committee

A

A
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to inquire whether the house in which the Legislature is now convened be
within the limits of the city of Raleigh, &c. &c. and informing that Messrs.
Seuwell, Toomer and Sneed form said committee.
Mr. Wilson, from the committee appointed to wait upon his excellency
the Governor, reported that the committee had discharged their duty, and
tliat he was authorised to say the Governor would at one o'clock this day
make a communication in v/riting.
Mr. Bogle, from the committee appointed to conduct the balloting for
three engrossing clerks, reported that Daniel Coleman and John W. Covington had received a majority of the whole number of votes and were duly
elected, and that no other person had received such majority.
The report

was concurred

in.

A mes5;age from the Senate,

proposing that another balloting be had imThe proposition was agreed to, and
mediately for one engrossing clerk.
the Senate informed that Messrs. Clayton and Freeman form said committee on the part of this House.
A message from the Senate, informing that
Messrs. Bell and Montgomery, of Hertford, attend this House to conduct
the balloting on their part.
On motion by Mr. liayvvood, ordered that the Senate be informed that
the name of Mr.
Holding, of Wake county, is added to the nomination for^'engrossing clerk.

Mr. Clayton, from the comn:iittee appointed to conduct the balloting for
an engrossing clerk, reported that no person had received a majority of
the votes.

Mr. Bragg, from the committee appointed to prepare rules of order for
the government of the House the present session, reported the following,
which were read and adopted:
1. The Speaker shall take the Chair every day, at the hour to which the House shall have
atijourned, and sliall immediately call the members to order; and, on the appearance ot a
quorum, shall cause the Journal of the preceding; day to be read. He shall preserve order and
decorum, an;l questions of order shall be deci(ied by the Speaker without debate, sul)ject to
an appeal to the liouse by any member: in which case the Speaker may deliver his opinion ia
preicrunoe to any other member. Should there be any disturbance or disorderly conduct ia
tiie Lobby, the Speaker, or Chairman of the committee of tlie Whole, as the case maybe,
On putting a question, the Speaker shall rise;
shall be empowered to have the same cleared.
but lie may slate it sitting;. Questions shall be distinctly put in this form, to wit: "As many as
are of opinion that (as tho question may be) say Aye:" and after the affirmative voice is expressed, "Tiiose ot the contrary opinion, sayXo." It the Speaker doubt, or a division be
called for, tlie IIouE3 shall divide: tliose in the alTirmative of the question shall rise frora their
if the Speaker still doubt, or a count be required,
seats, and afterwards those in the negative,
he shall name two members, one from each side, who shall tell the members in the ailirmative, and report their number; after which they shall tell tlie members in the negative, and report their number; upon which the Spe.'iker shall rise and state the decision to the House.
i. That no question on resignations shall be required to be put to the House by the Speaker,
unless on motion.
_
3. In all cases of ballot by the House, the Speaker shall vote. -~^ In other cases he shall not
vote, unless tiie House be equally divided; or unless his vote, if given to the minority, will
make tiie division equal; and in case of such equal division, the question shall be lost.
4. When any member is about to speak in debate, or deliver any matter to the House, he
shall rise from his scat, and respaclfuiiy address himself to the Speaker.
5. If any member, in speaking or otherv.'ise, shall transgress tlie rules of the House, the
Speaker shall, or any other member may, call him to order; in which case, the member so
calle<l to order, shall immediately take his seat, unless permitted to clear a matter of lact, or to
If there be no appeal, the
explain; and the Housu shall, if appealed to, decide on the case.
If the decision be in favor of the member called
flecision of the Chair shall be submitted to.
to order, he shall be at liberty to proceed; if otherwise, and the case require it, he shall be liable to the censure of the House.
6. Wheu two or naoie anembera rise at tlie same time, the SpcaJser .shall oame the menobcr
to speak.
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No

member shall speak taore than twice on the same qusstion, withnut leave of the House.
T,
8. Whilst the Speaker is ])iUting; any question, or addressing the House, no person sh:\ll
'speak, or walk out or across the Mouse; nor, when a niemher is speaking-, entertain private
discourse, or pass between him and the Chair.
9. No member shall vote on any question, unless within the bar of the House when the
same was stated; and the railing on the right of the Speaker's Chair shall be considered the
"bar of the House.
10. Every member, who shall be in the House when the question is stated, shall give his
vote, unless the House, for special reasons, shall excuse him.
the yeas and nays are called for on any question, it shall be on motion before the
11.
-question is put, and, if seconded, the question shall be decided by yeas and nays; and in taking
the yeas and nays, or on a call of the House, the names of the members shall be taken
alphabetically.
12. When amotion is made and seconded, it shall be stated by the Speaker; or, if written,
it shall be handed to the Chair, and read by the clerk before debated.
13. Every motion shall be reduced to M'riting, if the Speaker or any two members desire it.
14. After a motion is stated by the Speaker, or read by the clerk, it sliall be deemed to be
"in possession of the House, but may be withdrawn before a decision or ameudment.
15.
a question is under debate, no motion shall be received but to adjourn, to lay on
the table, to postpone indefinitely, to commit or amend: which several motions shall have prein
the
order they stand ari-anged.
cedence
16. Amotion to adjourn shall always be in order, except when the House is voting, and shall

'

When

'

[

When

be decided without debate.
17. Petitions, memorials and other papers, addressed to the House, shall be presented by the
Speaker, or by a member in his place; a brief statement of the contents thereoi may verbally
be made by the introducer, and to be subject to the further order of the House; and no bill,
petition, memorial, resolution or other p!»pers, that may be addressed to the House, shall be
taken out of the possession of the House, or sent to the otlier House, until the time shall have
'elapsed for reconsideration.

Any member may

call lor a division of the question, when the same will admit of it,
determined by the Sneaker.
motion for postponement or commitment, until it is decided, shall preclude all
amendments of the main question.
20. Every bill shall be introduced by a motion for leave or by an order of the House.

18.

which
19.

shall be

A

21. Ever}' bill shall receive three several readings in the

no public

bill shall

House previous

to

its

passage; b;it

be twice read on the same day, unless otherwise ordered by two-thirds of

members present,
22. No member shall, on motion, be

the

at liberty to withdraw a public bill for amendment; but,
on motion, it may be committed for that purpose: and every public bill, on motion made and
seconded upon its second reading, shall be referred to a committee of the whole House, if the

House

so order.

A bill once rejected, another on the same subject

shall notbe brought in again this session?
but when a question has been determined, either in the affirmative or negative, it shall be in
Order once only for any member in the majority to move the reconsideration thereoi; provided
it be done on the same or succeeding day.
24. When the reading of a paper is called fcr, which has been read in the House, and the
tame is objected toby any member, it chall be determined by a vote of the House.
25. The unfinished business in which the House was last engaged at the time of tlieiradjournBient, shall have the preference in the order of the d&y, and no motion or otlier business shall
be received without leave of the House.
26. The Speaker shall direct and arrange the orders of the day, unless the House shall othervise order.
27. No member shall be called upon for words of heat spoken In the House, hut on the day
on which they were spoken; and decency of speech shall be observed, and personr.l reiiectiouss

23.

«arefully avoided.
28. Any twenty members (including the Speaker) shall be authorised to compel the attend"
•nee of absent members.
29. No member or officer of the House shall absent himself from the service of the House
without leave, unless from sicluiess or inability to attend.
30. Any member may excuse himself from serving on any committee at the time of his appointment, if he is a member ot two standing committees.
31. In the nomination of committees, no member shall nominate more thac one person to be
Ol a committee.
32. Select committees shall consist of five members; and it shall be the duty of the Speaker
to name the members who shall compose the committee, except otherwise ordered by the
House, It shall be the duty of the first person named to cause the members of the committee
to convene when necessary ; and when so convened, they shall appoint some one of their cumber Chairman.
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S3. In forming; the

committee of the whole House, the Speaker

shall appoint a

Chairman,

•nd 'eave the ChHir.

The rules of proceeding in the House shall be observed in the committee of the whole,
as they are applicable, except in limiting the times of speaking.
Whenever the Speaker, from fatigue or other causes, shall have occasion to leave the
Chair, he sliall name a member who shall discharge the duty thereof during his retirement.
36. The Clei'k of the House shall be deemed to continue in office until anotlier is appointed.
37.
standing rule or order shall be rescinded, altered or suspended without one clay's notice given of the raotioa thereof; and to sustain such motion two-thirds of the House .shall
34.

60

ifir

35.

No

be required.
38. When a bill is introduced to repeal a public law, or any part thereof, the law, or part
hitftuJed to be repealed, shall be read at eacli separate reading of the bill.
39. Six standing committees, two members from each Congressional district, shall be appointed at the commencement of the session, to wit: a comn^itlee of Claims, a committee ot
Propositions and Grievances, a commiitee of Education, a committee of Agriculture, a committee of Internal Improvement, and a committee of Privileges and Elections.
40.
select standing committee, consisting of nine members, shall be appointed at the commencement of the session by the Speaker, and be denominated "the committee on the Jutlisiary."
41. All bills of a public nature, when ready for the second reading, shall be noted to be
rentl at least one day previous thereto; and then shall be first read for information, and afterwards puragraph by paragraph, and held open for amendment.
42. In all cases of nominations to this House, they shall be briefly made, unaccompanied
witli any comme.it by the members making the same, or any others, unless on leave first ob-

A

tained of the House,
43. If any member shall be necessarily absent on a balloting committee, or attending to nny
other temporary business of the House, when the vote is taken upon any question, on entering
the House he shall be permitted, upon n)i0tion,to have his vote recorded.

Ofdered that the foregoing Rules be printed, in connexion with the ConUnited Sttites, the Constitution and Bill of Rights of this
State, the Rules of the Senate and the Joint Rules fov the government of
the two Houses.
Received tVom his Excellency the Governor, by his private sccretarj Mr.
Muse, the foUov.-ing communication:
To the Honorable the General Assembly of the State of North Carolina:
G.ENTLEMEJf,
AmoDg the distinguished blessings derived from the establishment of the independence of our country, may' justly be enumerated
the free election and constitutional raeeting of the Representatives of the
Selected from every section of the State, accurately acquainted
people.
with the occurrences which have taken place in their respective districts, familiar v.dth the condition of tlieir constituents, and coming to the scat of government clothed with ample powers to remedy the grievances under which
the people labor, they present one of the most cheering and interesting chaI'acters of our peculiar form of government. Assembling under such circumstances, when v.^c are assured that crops of ail kind have been abundant, and
that the means of subsistence and comfort are thereby secured to every citizen of the State, atid when the ordinary share of health crowns cur enjoyments, we have abundant reason to be thankful to the Almighty Ruler of
the Universe for these inestimable blessings, and to pray that they may be
continued to us and perpetuated to our children.
The satisfaction v/hich I should have felt on meeting with the Legislature
at this time, is somewhat abated by the accident that caused the destruction
of the State House, which had been repaired in a faithful and masterly
manner, and nearly completed, under the provisions of the act of the last
By this casualty the State has been deprived of the convenient
session.
halls provided for the accommodation of the Legislative body, together
with the adjoining oSces and the public Library. The fine marble statue
of Washtngton, by Canova, has also been much mutilated, and a considerable portion of the ornaments and furniture of the building has been destitution of the

—

.
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The injury to the Statue is to be regretted, as it was the work
of an artist of great celebrity, now no more: But the memory of Washington, the fatlier of his country, will live in the hearts and recollections of
and needs no artificial
iill who love liberty, in every part of the globe,
monument to revive or to perpetuate the glory of his achievements.
With respect to the loss of the building itself, it is my opinion, fortified
by that of better judges, that, under all circumstances, it is not to be considered as a public calamity.
Such were the defects in the construction
of the old walls, erected in 1794, tliat it is very probable that a part of the
building would have fallea in a few years, and perhaps caused the death of
many of the assembled Representatives.
Immediately after the destruction of the State House, the congregation of
the Presbyterian Church in this city, with a public spirit which reflects
great credit upon their liberality, tendered the use of their meeting house
for the accommodation of the House of Commons, and their session room
for the Senate.
Without determining positively in this case, but leaving
the members to decide hereafter for themselves, I have considered it my
duty, under existing circumstances, to make a temporary preparation, and
to tender the Government House to the Legislature, which, being the property of the State, may probably be so altered as to answer the purpose of
holding their session, until an appropriation shall be made, and a suitable
building erected.
In this arrangement, my only object has been to provide
for your comfort during the session.
I have totally disregarded ray own
convenience, in order that, by tendering the Government House, I might
be enabled to accommodate the Legislature in the best possible manner the
nature of the case will admit.
la relation to our internal concerns, I have to observe, that it would be
impossible to conceal from the world, and needless to disguise from ourselves, the fact, that a certain class of the population of the State have become more discontented and ungovernable than heretofore. Fanatics of
their own complexion, and other incendiaries, have fomented these discontents, and have incited them, in many instances, to enter into conspiracies
dangerous to the peace and safety of the country. To guard against these
evils, which in all probability will continue, the utmost caution and prudence are necessary. Restrictive lavv's have been enacted without producing the desired effect,* and the crimes committed in a late insurrection in
an adjoining State, v/ould seem to require further and early attention to
this subject.
Instead of multiplying severe and sanguinary laws to operate
upon those who know little, and care less, about them, would it not be advisable to establish a more efficient and accountable police, and to arm and
equip one or more companies of volunteers or detached inilitia, in each
county, to be called cut when required, and to be paid while in actual service?
It is believed that such a force, in aid <»f the civil authority, would
effectually secure the peace of the country; and the public arms belonging
to the State could not be placed in safer hands.
These State troops might
be enrolled for one or more years, be held responsible for the arms and
ammunition furnished, and not be suffered to abandon the service during the
term of their engagement.
Among the subjects requiring your notice and attention, is the law appropriating funds for Internal Improvements, and the situation of those funds.
The act of 1819, relative to that subject, is still in force, and it directs that
'Stroyed.

19
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"the fund for Internal Improvements shall be subject to the order of the
President and Directors of the Board, and shall be paid out by the Treasurer of the State to the order of the Board, certified and subscribed by the
Secretary and countersigned by the President." The last General Assembly having failed to elect a Board for Internal Improvements, there is no
authority tor drawing out any part of the fund. The payment of the subscription on behalf of the State to the Cape Fear Navigation Company, the
Catawba Navigation Company, and some otliers, has been demanded. The
instalments on these subscriptions have heretofore been paid from tUis
fund, but as there was no authority for disbursing the money, I have refused to grant warrants for the sums so due. These subscriptions, however,
are debts voluntarily contracted by the State, and their payment should be
provided for.
Another subject demanding your attention is the situation of the funds
of the State, invested in the Banks. The time is near at hand when the
The stock held by
charters of the several Banks in this State will expire.
the State -in the State Bank of North Carolina, has, for some time past,
only yielded an interest of four per cent, per annum; the stock held by the
State in the Bank of Cape Fear has, for the last two years, yielded an interest of only three per cent, per annum; whilst the stock held by the State
in the Newbern Bank has not, for nearly three years, yielded any interest.
The period will shortly arrive when all these Banks are authorised by law
The funds vested by the
to make a division of part of their capital stock.
State in these Banks amount to seven hundred and twelve thousand seven
hundred dollars, (Sri2,r00.) This amount of stock, at the common interest of six per cent., ought to produce forty -two thousand six hundred and
seventy-two dollars (S42,672) annually; whereas, in fact, it produces only
eighteen thousand five hundred and sixty-two dollars, (§18,562,) not equal
(to three per cent.
The Treasurer's Report, which will be laid before you, will show that owing to the large amount of Treasury notes redeemed this year, the taxes col»
lected will fall short of meeting the current expenses of the Government,
Under these circumstances, would it not be advisable to provide for the
establishment of a new Bank, in which the funds of the State may be invested, under such regulations as to your wisdom and experience shall be
deemed safe and proper? Or shall the State rely, for the accommodation
of its citizens and for a circulating currency, upon that portion of the capital of the United States' Bank which has already, or may hereafter be allotted to their office of discount in North Carolina?
I would willingly bring to your notice the important object of opening a
navigable communication between the waters of the Albemarle Sound and
the Atlantic Ocean, north of Cape Hatteras, and would recommend the
application of all the means in your power towards its accompl'shment; but
believing that, without the aid of the General Government, the resources
of the State are inadequate to the undertaking at this time, and the last
General Assembly having urged upon our members of Congress the propriety
of claiming that aid, we must console ourselves with the hope that this great
national work will receive the sanction and support of the National Legislature.
Having bestowed such immense sums towards the construction of
roads and canals in other States, it is believed that this desirable object,
so essential to the interests of North Carolina and of the Union, will nnt
long be overlooked or neglected.
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and receive your favorable nttctiLion. The
artbrd you precise iufonnatioii Vritli
his hands, and the situation of that portion
v/ill

regard to the amount of cash in
It is probably known to all of yoa
of the fund which is not available.
that the Trustees of the University did not accept the loan oifered them
by the last Legislature from this source, so that the whole remains subject
The most important item of property
to future legislative disposition.
transferred by the Legislature to the corporation to whose management the
Literary Fund has been committed, are the swamplands belonging to the
Tliese lands are believed by many iatelligent individuals to be of
State.
immense value, and their improvement to be an object second only in importance to the opening and improvement of Roanoke Inlet., It is unnecessary, I am certain, to dwell upon the advantages which would result
from the former. They are apparent to all. To convert a dreary waste of
waters and marshes into a habitable and fertile region, to insure the means
of sustenance and comfort for an immensely increased populatio-n, and to
give health to a section of country which needs no other blessing, are the
To your wisdom
certain rewards of a successful attempt at improvement.
it is submitted, whether such advantages, v/hich, if attained, do not end
with themselves, but tend to the enlargement of a fund v/hich may justly
be regarded as the orphan's legacy, will not justify, and does not demand a
full and early experiment to test the practicability of the measure.
To provide for the improvement of the State, and for the convenience
and prosperity of its citizens, by the construction of roads and canals and
the opening of rivers, by all practical means, is so obviously the duty of
the representatives of the people, and has been so often noticed by my predecessors in office, that I deem it unnecessary to make any further and
special recommendation on that subject; and 1 am pleased to see that individual enterprize is taking that direction, which, I have no doubt, will be
properly encouraged.
It is to me a source of much gratification to have observed, and to have
it in my power to state, that the excitement vvhich seems to pervade a sister State, upon the subject of the Tariff', has eftected little change in the
opinions of the citizens of North Carolina.
With regard to the policy of
that measure, there is, so far as my information extends, a perfect union of
sentiment.
All deprecate it, as unequal in its operation, and destructive
of the interests of the southern planter.
The period, however, has not yet
arrived, which, in the judgment of this community, authorises the adoption
of doctrines, subversive in their nature of all order, and manifestly tending to weaken, if not destroy, our whole system of government.
This State
is justly proud of having given the first legislative sanction to the spirit of
the Revolution.
The same love of rational liberty which prompted this
high example, induced our revolutionary statesmen to consider attentively
and anxiously the form of government proposed for their adoption. Satis.
fied, after full investigation by successive conventions, that no powers were
delegated but such as were essential to the existence and preservation of
the Union, it is no matter of surprise that they and their children should
support and defend the compact, and neither seek nor desire a remedy
beyond it.
new Congress is aboutto assemble. The same spiritof compromise which adopted the Constitution, must preserve it, or the question
whether man is wortliv and canable of self-goveniment, remains vet to be
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The patriotism of the country looks with confidence to the counof the nation for a wise and liberal system of policy, and will not hastily arrive at the conclusion that the perils of the Uevolution were fruitless
solved.

cils

and

A

vain.

resolution of the last General

"cause

Assembly directed the Governor

to

be published in pamphlet form a Report relative to the Declaration of Independence by a Committee of Mecklenburg county, with the
documents accompanying the same; and also the Journal of the Provincial
Assembly of 1776; together with the Proceedings of the Cumberland Association."
This publication has been made in a n)anner that, I trust, will
meet with the approbation of the Legislature; and the copies have been
to

distributed in the

The agency

manner

directed.
and settling the claim of

for adjusting

North Cnrolina upon

the General Government, for expenditures made during the late war in defence of the country, was discontinued by a resolution of the last General
Assembly, and our Senators in Congress instructed- to urge the speedy
payment of the said claim. As this is a matter of considerable importance
to the State, I addressed a letter to the Secretary of A\ ar, ref(i!esting information on the subject, and have received liis assurance tliat the business

duly attended to.
have received from tlie Stale of New York an elegant map of that
SeveState, accompanied by a splendid atlas, descriptive of eacii county.
ral of my predecessors in oihcc having rcconnnended a suitable return for
similar friendly donations, I have only to add, that a map of jNorth Carolina being nearly completed, an opportunity will be arlurded for this State
to cancel these obligations in the manner they deserve.
Since the adjournment of the last Assembly,! has e received communications from the Governors of several States, with a request tliat they should
be submitted for your consideration.
Those from Maine relate to the
North Eastern boundary of the United States; to the Tariff of 18528; and
the power of tlie General Government to make appropriations for internal
improvements.
Those from Vermont relate to an amendment of the Constitution of "tlic United States, proposed by otlier States.
Those from New
Hampshire relate to the organization of the militia. Those from Massachusetts, relate to the organization ol the nnlitia, and to the proceedings of
the government of Georgia.
Those from Connecticut relate to an amendment of the Constitution of the United States, propoi^ed by other States;
to the power of the General Government to make appropriations in aid of
the Colonization Society; and to the judicial povrer of tiie United States.
Those from Ohio relate to the power of the General €4overnment to make
Those from Delaware
appropriations in aid of the Colonization Society.
relate to the public lands of the United States; to the surviving ofhcers
and soldiers of the r^evolution; to the Tariff and Internal Improvements;
and to the nomination of a President of the United States. These several communications will be found, with their appropriate endorsements, in
t file now laid before you, marked A.
The resignations of justices of the peace and militia ofiicers, received
during the recess of the Legislature, ai'e also laid before you, and will be
found in the file marked B.
The file marked C, contains tivo incendiary publications, received
through the medium of the post office.
shall be
I
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Believing that this Assembly will have much to do in providing (or the
security of tlie people; in providing for its own future accouiniodatior.;
and for the establishment of a new Bank, or so directing tlie application of
banking capital, as to secure a sound circulating currency; and in preventing the injury to individuals, which must otlierwise follow, when the charters of the present banks shall expire, tliesc being primary objects for the.
consideration of the Legislature, 1 have declined making recommendations,!
which I had contemplated, relative to the situaLion of the University and the ^
establishment of common schools, and to the condition of that portion of
the Chejokec nation of Indians, that remain within the limits of North
Carolina.
I am unwilling, however, to close this communication without
adverting to the administration of the General Government of the United
States, and congratulating you upon the prosperous condition of our nationOur foreign neii;ociations have been fortunate and successful
al concerns.
beyond all former example uur dilfercnces with otiier Pov/ers have been
settled
our commerce is uninterrupted our llag respected our commernew sources are opened
cial intercourse with the ^V"est Indies restored
for mercantile cnterprize; and lar;;-e sums of money secured, or received
from foreign nations, as indeianilication to our merchants for property unjMany of the Iiulian tribes arc peaceably removing to
lawfully seized^
places, whence they cannot annoy us, and will not theuiselves be injured
A\'e are at peace vvitli the world, antl our national debt
or interrupted.
nearly paid o\Y. Secure in such inestimable advantages, I would ask, for
what purpose are vve urged to change an administration, that has been so
Of vvhat consequence is
beneficially employed for our couiiiion welfare?
it to the people of tlie United hlaLes, that some of the subordinate officers.
of governuient have beoadismissed by General Jackson, provided the duThen let us not
ties required are faithfully pcrfonned by their successors?
rashly aid in the attempt to disturb tltis prosperous condition of ouraitairs,
by endeavoring to place them in untried hands.
I hav« the honor to be, gentlemen.
Your obedient servant,
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The foregoing me;-sai::;e was, on motion by "hlw Barringer, ordered to
be sent to the Senate, with a proposition that it be printed, one copy for each
member of the Legislature.
The [louse then adjourned ur.Lll to-morrov/ morning, 10 o'clock.
22f?,

Tia-r.sDAv, Novi-MBr,:i 24, 1831.

On

motion b}"- IWr. C'aerry, ordered that a vaessage be sent to the Senate,
proposing another balloting immediately for one engrossing clerk yet to be
elected.

Mr. Wyche moved that the SOth rule of order for the government of
the House be so amended that "three members from each of the judicial
circuits shall be appointed on each of -the six standing comuiittees;'' which
was lost, and, on motion by ^Ir. Mebanc, the said rule vras amended by
striking out the word "tv/o," in the first line, and inserting "one."
The Speaker laid before the House the annual report of t\'\Q Public Treasurer; which, on motion of ?>Ir. Barringer, v/as ordered to be sent to the
Senate, Vi^ith a proposition that it be printed, one copy for each member of
the General Assembly.
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A thossage from the Senate,

agreeing to the proposition of this House

tO'

an engrossing clerk, and informing that Messrs.
Moye, of Greene,. and Simmons are appointed their superintendents; and
informing further that the name of Charles Mock is withdrawn from the
nomination.
On motion, ordered that the Senate be informed that Messrs.
Harper and Abernathj attend the Senate as the superintendents on the part
of this House.
Mr. Mebane with leave presented a bill to extend to teachers and scholars of all schools within this State, the same privileges which are enjoyed
by the officers and students of the University, and all other seminaries of
learning particularly establislied by law. The said bill was read the first
time and passed.
Mr. Harper, from the committee appointed to conduct the balloting for
one engrossing clerk, reported neither of the persons in nomination had
received a majority of the votes.
The report was concurred in.
A message from the Senate, proposing another balloting for an engrossing clerk, and informing that the names of Henry B. Elliott and Elisha B.
Smith arc withdrawn from the nomination. The proposition M'as agreed
to, and the Senate informed that Messrs. Emmett and Flowers attend the
Senate as a committee of superintendence on the part of this House.
A
message from the Senate, informing that Messrs. Lindsay and Parham
form said committee on the part of the Senate.
A message from the Senate, agreeing to print the message of his Excellency the Governor and the annual report of the Public Treasurer, as proposed by this House.
Mr. Emmett, from the balloting committee for an engrossing clerk, reported that Thomas G. vStone had received a majority of the whole number
of votes, and was duly elected.
The report was concurred in.
Mr. Haywood with leave presented a bill to protect honest debtors from
imprisonment for debt; which was read the first time and passed, and, on
motion by Mr. O'Brien, ordered to be printed.
Mr. Polk presented the following resolutions:

ballot iiamediatelj for

Resolved, That a message be sent to the Senate, proposing to raise a joint select
committee of five members on the part of each House, on so much of the Governor's
.message as relates to slaves, free persons of color and incendiary publications.
Resolved, That so much of said message as relates to the subject of Internal Improve•ments and the manner of drawing out any part of the fund for Internal Improvement,
be referred to the committee on that subject.
That so much of said message as relates to banks, the circulating medium, ar.d the
proper disposition and investment of the funds of the State in bank stock, be referred
to a select joint committee of five on the part of each House.
'I'liat so much thereof as relates to the Literary Fund, be referred to the committee
on Education; and that so much thereof as relates to the communications from the
Governors of sundry States, on the subject of the powers of the General Government
in relation to the Tariff and Internal Improvement, be referred to a joint select com
mittee; and that" said committees have leave to report by bill or otherwise.
These resolutions were, on motion by Mr. Sawyer, ordered to lay on
the table.
The House proceeded, on motion of Mr. Long, under the rules of order
to the appointment of the following standing committees, viz.
.2 commitlee of Clams, consisting of Messrs. J. B. Jones, Daniel, Nelson, Sherwood, O'Brien, IJonner, Haywood, Leak, Settle, Ilogan, Harit, Clayton, Davidson.
Propositions and Grievances, Messrs. Townsend, Outlaw, Toole, Cox, M'Millan, Bragg,

Bogle, M'Cain,M'Gehee, aiU,rolk,C«asler,

Webb.

<s?
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Education, Messrs. Sawyer, Thompson, Freeman, SaaJera, Monk, Glenn, Courts, Miller,
Sunnier, Gwyn, M'Qiieen, M'Lean, Burgin.
Agriculture, Messrs. J. H. Skinner, Nicholson, Flowers, Howard, J. B. Thompson, Boddie, Petty, Seawell, Rand, Garland, Thomas, Abernathy, Brevard.
Internal Improvement, Messrs. Moore, Lonij, Pitman, Sasser, Cause, Judkins, Fleming,
Henry, Mebane, Weaver, Worth, Barringer, NVhitaker.
Pnviles^s and Elections, Messrs. Riddick, Crump, Beckwilh, Speight, Wright, Davis,
Callowaj', Morris, Allison, Ziglar, Brooks, Doherty and Edmonston.

The

Countj Court of Warren, in favor of Elizabeth
of Biu'well Harris, a revolutionary soldier, allowing her a
pension of ninety dollars, was received from the Senate countersigned by
On motion, ordered that it be countersigned also by the
the Speaker.
Speaker of this House, and returned to the Senate.
The certificate of the County Court of Cumberland, in favor of Sherwood Fort, allowing him a pension of fifty dollars, received from the Senate countersigned by the Speaker, was also ordered to be countersigned
by the Speaker of this House, and returned to the Senate.
Mr. Henry presented the certificate of the County Court of Cumberland,
in favor of Izabella Campbell, allowing her a pension of forty dollarsj
Avhich, on his motion, was ordered to be countersigned by the Speaker of
the Commons, and transmitted to the Senate.
Received from the Senate the following resignations, viz. The resignation of Lewis Parham, as col. com'dt of the south regiment of Granville
county militia; of Nathan Smith, as lieut. col. of the Macon regiment of
militia; of Peter H. Dillard, as col. com'dt of the Rockingham regiment
of jnilitia; which were read and accepted.
The resignations of John M'Murray, major of the Macon regiment of
Paxton, as a justice of the peace of the county of
militia, and of
Buncombe, were presented, read and accepted.
The resignation of Aaron Pinson, as col. com'dt of the Macon regiment
of militia, was presented, read and acceptedWhereupon the House adjourned until to-morrow morning, 10 o'clock.
Harris,

certificates of the

widow

Wm.

Friday,

November

25,

1831.

Mr. Polk moved that the resolutions by him submitted on yesterday be
BOW taken up and considered. The same were accordingly read & adopted.
Mr. Weaver presented the following resolution:
Resoled, That a select committee be appointed to whom shall be referred so much of the
documents referred to by his Excellency the Governor as relates to the colonization society.
The resolution was read, and, on Mr. Sawyer's motion, postponed indefinitely.

On motion by Mr.

Arrington,

Resolved, That a message be sent to the Senate, proposing to vm'c a joint select committee,
consisting of five members from each House, on so much ot the Governor's message as relates
to the militia and the better defence ot the State.

On motion by Mr. Wyche,
Resolved, That the committee of Finance be authorised and Instructed to bum such Treasury notes as are now in the office of the Public Treasurer, and re;)ort the amount to this Legislature.

A message from the

Senate, informing that they had passed the engrossed
incorporate Harvey's Neck Academy in the county of Perquimons,
and asking the concurrence of this House. The said bill was read the
first time ami passed.
Mr. Cherry with leave presented a bill to prohibit the justices of the
County Court of Pleas and Quarter Sessions for the county of Pitt from

bill to
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allowing extra service money to county oflicers; v/hich was read the first
time and passed.
The resignations of V/illiaia Cherry, as major of the Pitt regiment of
militia; of James Davis, of Lenoir conutyj ot" T. Terrill, of Nash county;
of Kennith .M'Lennan, of Montgomery county, justices of the peace, received from the Senate, were read and accepted.
The resignations of James Watt, as lient. col. of the first regiment of
Rockingham militia; of John jjurgin, of liarke county; and of Francis
Morrison, of said county, justices of the peace, were presented, read and
accepted.
ivlr. Pearson with leave presented a bill to provide for the collection of
tlebts where there is no visible property; which was read the first time and
passed.
Mr. A. W. Wootcn presented the following resolution, which was read
and adopted:
Resolved, Tliat a messiige be sent to the Senate, proposing to raise a joint select committee
to inquire wlietiier any aiueiuliuents are necessary to be made relative to tlie laws on llie subject of roads.
jN'lr.

Cherry

Jiesohed,
ber next.

'I'iiat

oJl'ercd the

no private

following resolution:
be introduced into this House

bill

alter the 15th

day of Decem-

This resolution was, on motion of IMr. Outlaw, postponed indefinitely.
The bill to provide for the collection of debts where there is no visible
propert}', was, on Mr. Long's motion, ordered to be printed.
T!ie engrossed bill to incorporate Harvey's Neck Academy in the county
of PeiTjiiimons, v/as read the second and third times, passed, and ordered to be enrolled.
The House then adjourned until to-morrow morning, 10 o'clock.

Saturday, Novkjibeii B6, 183L
Clayton, ordered that a message be sent to the Senate,^
the two front rooms on the second iioor of the Government

On motion by Mr.

proposing (hat
House be assigned to the engrossing clerks during the present session of
the Legislature.
The following gentlemen were appointed to compose the Judiciary committee: Messrs. Henry, Sawyer, O'Brien, Bragg, Haywood, Sumner, Daniel, Pearson and Barringer.
The fdlowing to compose tlie comiiiittee of Finance: Messrs. Wyche,
Arrington, Singleton, Tovv^nsend, Leak, Laspeyre, Webb, Courts.
Tlie following to compose tlie committee on Military Affairs: Messrs.
Arringtoi], Polk, Nelson, Burgin and Allison.
Mr. ijragg witli leave presented a bill to authorise the filing of petitions
in vacation to hold defendants
petitions to bail, and authorise the Conntv Courts to issue process to several counties at the same time.
The said
bill was read the first time and passed, and, on motion of Mr. Braga:, I'eferred to the Judiciary committee.
l>lv. Sawyer with leave presented a bill to incorpoi'ate a light infantry
company in the town of Edenton; which was read the first time and passed.
A niessag'e from the Senate, proposing that a joint select committee, consisting of fi-ve members on the part of each House, be raised on so much
^f the Governor's message as relates to a communication from the waters of
f':e Albeinarle Sound to ^'-e 0':?an: and informing tliat Messrs. I^iontgo-

m
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inery, of Hertford, Ecll, Batsman, Skinner and Lindsay form said committee on the part of tli6 Senate.
The proposition was concurred in, and
the Senate informed that Messrs. Beckwith, Toole, Settle, Lewis Thompson and J. F. Jones form the committee on the part of this House.

Mr. Haywood witii leave presented a bill to limit the time within whicli
actions may be brought against bail 5 Mri Sumner a bill to provide for the
collection of costs in certain cases j Mr. Allison a bill to repeal part of an
act, passed in the year 1806, chapter 708, entitled an act to revise the militia laws of this State relative to the infantry; Mr. Cox a bill to amend the
first section of an act, passed in the year 1830, which authorises free persons of color to hawk and peddle out of the limits of the county in which
they reside; Mr. Petty a bill to appoint commissioners to lay oiT a road
from Neill Howard's mills, in Wilkes county, up Elk creek, to Ashe county line^ and Mr. Emmett a bill to incorporate the Wilkes County Volun^
teer Artillery,
These bills were severally read the first time and passed.
Mr. Peeples with leave presented a bill to re-enact apart of the first section of an act, passed in the year 1787, chapter 11th, entitled an act for
hiring out persons convicted on indictment or presentment, not being able
or willing to pay the fees of office and jailoii's fees; which was read the
first time and passed, and. On motion of Mr. Polk, referred to the committee on the Judiciary.
The certificate of the County Court of Cumberland, in favor of Isabella
Campbell, a pensioner of the State, was received from the Senate countersigned by the Speaker of that body.
On motion' by Mr. Cherry,
Resolved, That the Speaker be antlioriserl to appropriate suitable seats fer the accommodation of such latiies as may honor the House of Commons by their attenclaiice.
The resignation of Etheldred Bozman, of Brunswick county, and of
Thomas Gunn, of Caswell county, justices of the peace, were presented,
read and accepted.
Mr. Sawyer with leave presented a bill to insure the fair valuation of lands

when the same shall be given in for taxation; which was read
time and passed, and, on motibn by Mr. Outlaw, referred to the
committee en the Judiciary, and, on motion of Mr. Freeman, ordered to
be printed.
The order of reference of the foregoing bill was, on Mr. Sawyer's motion, reconsidered; and, on motion of
Bragg, it was ordered
that a message be sent to the Senate, proposing that said bill be referred to
a select joint committee, on the part of each House, consisting of one member from each Congressional district.
message from the Senate, agreeing to the several propositions of reference contained in the message of this House on the 25th instant, and informing that jMessrs. Seawell, Spaight, Moye, of Greene, Rencher and
M'Entire compose the committee on the part of the Senate on so much of
the Governor's message as relates to slaves, free persons of color and incendiary publications; that Messrs. Toomer, Martin, of R., Marshall, of A.,
Thomson and Boddie compose the committee on so much thereof as relates
to banks and the circulating medium, and the proper disposition and investment of the funds of the State in bank stock; and that Messrs. Mosely,
Dick, Martin, of Wilkes, Kerr and Gilmore form their committee on so
much thereof as relates to the communications of the Governors of several
States on the subject of the powers of the General Government in i-elation
to the Tariff and Internal Improvement.
The committee on the part of this
in this State,

the

first

Mn

A
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mentioned subject, consist of Messrs. Cox, Shei^'ooJ,
and Bell. On the second, Messrs. Mebane, Garland,
M'Laurin, Emmet, Freeman. On the third, Messrs. Outlaw, M'Queen,
Hogan, Long and Weaver.
A message from the Senate, agreeing to the proposition of this House
that a joint select committee, consisting of five members from each House,
be raised on so much of the Governor's message as relates to the militia
and the better defence of the State, and informing that Messrs. AVilson,
Brownrigg, Campbell, Sherard and Matthews form their committee. Said
•committee on the part of tliis House consists of Messrs. Nicholson, Hartt,
Larkins, Harper and Rand.
A message from the Senate, agreeing to the proposition of this House
'that a-joint select committee, consisting of five members from each House,
be raised to inquire whether any amendments are necessary to be made to
the laws relative to roads, and informing that Messrs. Hoke, Hayley, How-ell. Hall and Kendall form the cointnittee on their part,
Messrs. Calloway,
Grandy, Whitaker, Edmonston and M'Millan were appointed the committee on the part of this House.
The resignations of William Alfred and Abncr Sumner, of Tyrrell
countyj of Hezekiah Andrews, of Randolph county; of Josiah Harris, of
Hyde county; of John W. Gause, of Brunswick county, justices of the
^peace; and of Enoch Cunningham, lieut. col. of the 2nd regiment of the
•militia of Buncombe county, were presented, read and accepted.
'The House then adjourned until Monday morning, 10 o'clock.
Peeples,

first

Gwyn

'

•

'

Monday, November

28,

1831...

John F. Jones, one of the members elect from the county of Carteret,
appeared, produced his credentials, Avas qualified, and took his seat.
On motion by Mr. Singleton, ordered that a message be sent to the Senate, pi'oposing that the two Houses ballot on to-morrow for a solicitor ia the
second judicial circuit, and informing that Stephen Miller, the prcseat incumbent, is in nomination for the appointment. The name of Johh Singlotary, of Beaufort county, was, on motion of Mr. Toole, added to the nomi"nation.

Mr. Heartly with leave presented a bill to incorporate a I'ght infantry
company in the county of Craven; Mr. Toole a bill to incorporate Jordan
Plain Academy in the county of Pitt; and Mr. Emmett a bill to repeal an
act, passed at the session of the Legislature in the year 1830, entitled an
act to prohibit the circulation in this State, after the time therein specif\ed,
of banknotes under the denomination of five dollars, issued by the banks
iof other States.
These bills were severally read the first time and passcil.
.A message from the Senate, informing that they had passed the engrossed
bill to repeal part of an act, passed in the year 1827, prescribing the manner in which lands should thereafter be advertised for sale for taxes, in
the counties of Anson and Surry, and the engrossed resolution directing
the clerks of the two Houses to purchase certain books.
The said bill was
read, and, on motion by Mr. Wyche, laid on the table; and the said resolution was read, amended and adopted.
Ordered that the concurrence of
the Senate be asked in said amendment.
On motion by Mr. Hogan, ordered that a message be sent to the'Senate,
j>rojposing that the two Houses ballot on Friday next for a solicitor general

.
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and informing that Richmond Pearsyn

appointment.

The name

Hugh Waddell

is

on
motion by Mr. 'I'hompson, of Bertie? of Spencer O'Brien, on motion bj
Mr. Smnuerj andtlie name of John Scott, on motion bj.Mr. Settle, added,
noniinated

for the

of

\va§,

to the nomination.

Mr. Bell presented the petition of Alfred A. Turner, of Pasquotank
The petition was
county, praying to be divorced from his wife Snisannah.
read, and Mr. Sell moved that it be referred to the committee of Proposi-.
tions and Grievances; which was refused, and leave granted Mr. Bell, on.
his motion, to withdraw said petition from the records of the House.
Mr. Keartly with leave introduced the following resolution:
JiesoL-ed, Tliat the Public Treasurei- pay Isaac Golding twenty-five dollars, for carrying
a writ orc-lection to elect i member for the town of Newbern in the place of Charles G. Spaight,
Esq. deceased, and that he be allowed the same in his settlement.

The

was read the first, second and third times, passed, and or-be engrossed and sent to the Senate for concurrence.
Mr. Haywood moved that the bill to protect honest debtors from impri-.
sonmentfor debt, and the bill to limit the time within which actions may be
brought against bail, be referred to the committee on the Judiciary;, and
!Mr. Pearson moved that the bill to provide for the collection of debts.
where there is no visible property, be also referred to the same committee..
These motions v/ere agreed to.
Mr. Polk with leave presented the petition of John S. Russwurm, of Ten-nessee, praying to have issued to him a military land warrant for the revo-lutionary services of his deceased father, William Russwurm;- which was.
read, and, on Mr. Polkas motion, referred to the committee on the Ju-.
dcred

resolution

to

-

diciary.

Mr. Singleton with leave presented a bill to prevent summoning grand'
jurors to attend the County Courts in Hyde county; Mr. Courts a bill to
regulate costs in certain cases; Mr. Whitaker a bill to amend the 10th section of the act of Assembly, chapter 997, passed in the year 1819, entitled
an act prescribing the mocie of surveying and selling the lands lately acquired by treaty from the Cherokee Indians; and Mr. Gausea bill to alter.
the location of the register and entry taker's office in the county of Bruns-wick.
These bills were severally read the first time and passed.

On motion by Mr. Thomas,
Resolved, That the committee on Internal Jmprovenjents be instructed to inquire whether
the Cape Fear Navigation Company have not lorl'eited their charter, by a neglect to do what is
required of them, by an abuse of the privileges granted to them by the State; and that they
'
have leave to report by bill or otherwise.

Mr. Thompson
tie

v/itli leave presented a bill to authorise the sheriff of Bercounty to collect arrearages of taxes; which was read the first time

and passed.

The resignation of 'Lemuel Rid dick, lieut. col. of Gates county militia,,
and of Duncan Sykes, a justices of the peace for the county of Columbus,
received from the Senate, were read and accepted.
Mr. Monk with leave presented a bill to prevent protracted and vexa-.
tious litigation by enlarging the jurisdiction of justices of the peace out of
court; which was read the first time and passed, and, on motion by Mr.
Edmonston, ordered to be printtjd, and referred to the committee on the
Judiciary.
The resignations of Jorathau Horton, major of the Ashe county regiment of militia; of Robert Pinaen, of Orange; of Foster Jarvis, of Hydej

,
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Jonathan B. Lindsay, of Currituck county, justices of the peace,
were presented, read and accepted.
The House then adjourned until to-morrow morning, 10 o'clock.

anii of

TuF.SDAY,

November

29,

1831.

Mr. Barringer with leave presented a bill to incorporate the Mecklenburg Gold Mining Company; whicli was read the first time and passed,
and referred, on Mr. Barringer's motion, to a select committee, consisting
of Messrs. Barringer, Doherty, Henry, Garland, C. Wooten.
Mr." Robertson with leave presented a bill to authorise the County Court
of Martin county to appoint a committee of Finance; which was read the
iirst time and passed.
On motion by Mr. Freeman,
llesolved, Tliat a select conitnittee be appointed to inquire if any, and, if so, what
to be miuie in the laws ren;ul<iting pilotage over Ocracouk Inlet.

amend-

ments are necessary

Said committee consists of Messrs. Freeman, Singleton, Heartly, M'Cleese, Howard.
message from the Senate, agreeing to the amendment proposed by the
Commons to the engrossed resolution directing the clerks of the two HousOrdered that the said resolution be enrolled.
es to purchase certain books.
The certificate of the County Court of Craven in favor of JohnRhem,
a pensioner of the State, allov.'ing him the sum of one hundred dollars,
and the certificate of said court, in favor of Thomas Evvell and Christopher Bexley, allowing them each a pension of forty dollars, were received
fro.a theSenate countersigned by the Speaker of that body. The same were,
on motion of Mr. Heartly, countersigned by the Speaker of this House, and
returned to the Senate.
message from the Senate, agreeing to ballot this day for a solicitor in
the second judicial circuit, as proposed by this House, informing that the
name of Watrus Beckwith is added to the nomination, and informing further that Messrs. Mosely and M'Entire form their balloting committee.
Ordered that the Senate be informed that Messrs. Worth and Heartly form
said committee on the part of the Commons.
Mr. C. Wooten with leave presented a bill to prevent obstructions to the
passage of fish up Neuse river; which was read the first time and passed.

A

A

On motion by Mr. Freeman,
Resolved, That the committee on the Judiciary be instructed to inquire into the expediency
of so amending the law relating; to slaves hiring their own time, as to increase the penalty and
i-ender the fact more susceptible of proof; and that tbey report by bill or otherwise.

Mr. Gause presented the following

resolution:
That the committee on the Judiciary be instructed to inquire into the expediency
amending the laws of this State, so as more eflectually to prevent persons from hunting

Jtesolved,

of

with dogs or guns on the lands belonging to
by bill or otherwise.

this State

and her citizens; and that they report

The said .resolution was read and rejected.
Mr. Whitaker with leave presented a petition from sundry

citizens of
county, asking-an appropriation in favor of the Tennessee River
Road; which was referred to the committee on Internal Improvements.
Mr. A. W. Wooten with leave presented a petition from sundry citizens
of the county of Lenoir, praying to be empowered to erect a free bridge
across Neuse river at or near the place where Cox's bridge is now situated.
Said petition was, on motion by Mr. Wooten, referred to the committee
of Propositions and Grievances.

Macon
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Mr. Sawyer with leave presented a bill for the better regulation of the
town of Edei;iton5 which was read the first, second and third times, passed,
and ordered

be engrossed.
incorporate tlie Wilkes County Volunteer Compan}^ of Artillery, was read the second and third times, passed, and ordered to be
engrossed.
The bill to provide for the collection of costs in certain cases, was, on
motion by Mr. Sumner, referred to the eoir.mittee on the Judiciary.
The bill to prohibit the justices of the County Court of Pleas and Quarter Sessions of the county of Pitt from allowing extra service money to
county officers, was read the second time and rejected.
Mr. AVorth, from the committee appointed to conduct the balloting for
a solicitor in the second judicial circuit, reported that neither of the persons
in nomination had. received a majority of the v/hole number of votes.
The
report was concurred in.
message from the Senate, proposing that another balloting be had immediately for that ofncer.
The proposition was agreed to, and the Senate informed that the name of Watrus Beckwith is withdrawn from the nomination, and also informing that Messrs. Monk and Weaver compose the balmessage from the Seloting committee on the part of the Commons.
nate, informing that Messrs. Marshall, of Carteret, and Moye, of Greene,
attend this House as a committee of balloting on their part.
message from the vSenate, agreeing to the proposition of this House to
ballot on Friday next for a solicitor in the fourth judicial circuit.
The bill to alter the location of the register and entry taker's oilice in
the county of Erunsv/icki also the bill to incorporate a light infantry company in the county of Craven: and the bill to incorporate the trustees of
Jordan Plain Academy in the county of Pitt, were severally read the second and third times, passed, and ordered to be engrossed.
Mr. Monk, from the committee appointed to conduct the balloting for a
solicitor in the second judicial circuit, reported that Stephen Miller had
The report was conreceived a majority of the whole number of votes.
curred in.
The bill to authorise the sheriff of Bertie county to collect arrearages of
taxes, was read the second and third times, amended and passed, and ordered to be engrossed.
Mr. Sasser with leave presented a bill to incorporate the Wayne County
State Guards; Mr. Bell a bill to amend an act, entitled an act for the
better government of the town of Elizabeth City, in the county of Pasquotank, and for other purposes; and Mr. Watson a bill to establish Cool
Spring Academy in the county of Robeson, and to appoint the trustees
thereof.
These bills vv^ere severally read the first tiine and passed.
The bill to prevent summoning grand jurors to attend the County Courts
in Hyde county, was read the second time and passed, and ordered to lie
on the table.
Mr. Haywood with leave presented a bill to amend an act, passed in
1822, chapter 1, entitled an act to provide a revenue for the payment of
the civil list and contingent charges of Government; which was read the
first time and passed, and referred, on Mr. Haywood's motion, to the committee of Finance,
Mr. Calloway submitted the following reselutiong:

The

to

bill to

A

A

A
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Whereas many of tlio new States, throntjh the mediiim of their Representatives in
the Gonpres3 a'/ the United States, have made, and are still malvinfj great and UTirea*
eoniible requests for doi-ations and appropriations of the public lands of the United
States; and as some of the Siates have been so extravap^ant in their requests as to ask
Congress to grant them all the public lands within their limits, without offering any
compensation to the Government for such donations or cessions of the public domain,
and others, througli their Executive Mag-islrates, have been so vociferous as to declare
all the lands v/ithin their limits to be theirs: and whereas it is a fact, and must be
conceded by all, that the public domain is the cotjimon property of all the States and
the people thereof, and of course ought to be regarded as a common fund for the
benefit of all, and for the support and disbursement of our common Government; aud
whereas our public domain was achieved in common with our other blessings and liberties by our memorable revolution, and originally belonged to the old States, and was
by them ceded to the General Government for the purpose of paying the national debt
and the common expenditures ct Government, as declared in the cession acts of the
State Governments, and in Vvdiich they have retained their inclusive benefit, and whereas no State in this Union lias been more liberal in its course towards this Government
than the State of North Carolina; and whereas she ceded to the General Government
that fertile region now the State of Tennessee, which now ranks high in the scale of
this Union, for the purposes hereinafter mentioned and expressly enumerated in ours
f.nd the other cession acts of the difierent States; and whereas the Congress of the
United States has made frequent and large appropriations of the public lands of the
United States for works of internal improvement and education, partial and local in
their character and operations, believed by many to be impolitic, and by others to be
unconstitutional, thereby subverting the meaning and intent of the cession acts, and

especially that made by North Carolina: therefore,
licit resolved, -That it is the deliberate opinion of tliis General Assembly that the
public domaiia or lands belonging to the General Government are, and of right ought
lo be the common property of all the States and tiie people respectively.
IlesoVocd further. That it is the opinion of this Legislature that the public lands of
the United States ought to be held ai'.d considered as a common fund for the use and
benefit of the United States; and it is further the opinion of this General Assembly that
such parts of the public domain as have been ceded to the General Government by the
different States, and especially that by North Carolina, ought to have been and should
be applied in accordance with the cession acts,
liesoXved further. That our Senators in Congress be instructed, and cur Representatives
-*n Congrpss requested, to use their best exertions to have a fair and equal application of
the public lands, or the proceeds thereof, in the manner herein directed; and that they
be instructed to consider the public lands as the common property of the people of
these United States, and therefore should be applied to their common benefit, and that
they be duly apprised of all unreasonable applications of any State or District for
cessions, donations or appropriations of the public land for local or sectional purposes.
Beso'ived, That the Executive of this State transmit to eacli of our Senators and Representatives in Congress a copy of these resolutions and preamble as soon as convenient.

The foregoing resolutions were read, and, on motion of Mr. Calloway,
referred to a select committee, composed of Messrs. Calloway, Worth,
Seawell, Miller and Thomas| and, on motion of Mr. Long, ordered to be
printed.
The resignation of Samuel Stanford, a justice of the peace for the county
of D'tplin, was presented, read and accepted.
The House then adjourned until to-morrow morning, 10 o'clock.

Wednesday, November

SO, 1831.

Alexander Little, one of the members elect from the county of Anson,
appeared, produced his credentials, was qualified, and took his seat.
Mr. Henry, from *}i^ committee on the Judiciary, prayed to be discharged
from the consideration of the petition of John S. Russwurm, heretofore
referred to that committee, and moved that said petition be referred to the
committee of Claims. The motion was agreed to.
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"Mr. Henry, from said committee,
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to

which was referred the
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authc-

the filing of petitions in vacation to hold defendants in petitions to bail,
authorise the County Courts to issue process to several counties at the

and
same time, reported the same with an amendment. The amendment was
concurred in, and the bill read the second time and passed.
ISir. Whitaker presented the petition of the Tennessee River Turnpike
Company, asking a loan from the State of two thousand dollars to aid them
The said petition was, on motion by Mr.
in the completion of their road.
Whitaker, referred to the committee on Internal Improvements.
A niessage from the Senate, informing that they had passed tlie follov/in"engrossed bills and resolutions, viz. A bill to prevent the fiiHing of timber
in, or otherwise obstructing the clianuel of the South Yadkin river, in the
county of Iredellj a bill for the better regulation of the courts of the county of Gates; a bill to give exclusive jurisdiction to the Superior Courts for
the county of Mcore; resolutions directing the disposition of the maps,
drafts, &.C. in the late engineer's office, and the arranging and &Iing of the
papers belonging to the oi^ces of the General Assembly; and asking the
The said bills and resolutions were severally
concurrence of this House.
read the first time and passed.
A message from the Senate, proposing that a joint select committee be
raised to take into consideration that part of the Treasurer's report which
•relates to the repairs of the Stiite House, and that they report what disposition shall be made of the contractor's bond for said work, and whether
payment sliall be made according to the terms of the contract; and informing that Slessrs. Askew, Hoover, Ray, Martin, of Hockinghara, and MarThe proposition was conshall, of Carteret, compose their committee.
curred in, and Messrs. M'Gehee, Little, Judkins, Houlder and Smith appointed the committee en the part of this House.
Mr. Skinner with leave presented a bill to appoint Lay days for fishing
with seines, netSj&c. at New Inlet, in the counties of Currituck and Hyde;
and Mr. Clayton a bill allowing compensation to jurors in the county of
Buncombe. These bills were read the first time and pas^sed^
The bill to repeal part of an act, passed in ]82r,prescribing the manner in
which lands should thereafter be advertised for sale for taxes in the counties of Anson and Surry, was read and passed its first reading.
The resignation of Matthew Brickhouse, a justice of the peace of the county of Tyrrell, recei\ ed from the Senate, was ro^'d and accepted.
The bill to establish Cool Spring Academy in the county of Robeson, and
to appoint the trustees thereof; and the bill to incorporate the Wayne County State Guards, were severally read the second a;)d third times, passed,
and ordered to be engrossed.
The bill to amend an act, entitled an act for the belter government of the
town of Elizabeth City, in the county of Pasquotank, and for other purposes, was read the second and third times, amended and passed, and ordered to be engrossed.
Mr. Beckwith wdth leave presented a bill to provide for t'le collection of
demands against ships and vessels; which was read the first time and passed,
and, on motion by Mr. Beckwith, referred to the committee on the Judiciary.
Mr. Powell with leave presented a petition from sundry citizens of the
county of Columbus, praying an appropriation to aid them in opening and
rendering navigable the White Marsh creek in said county; which was
read and referred to the committee on Internallmprovementa.
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Mr. Bonner with leave presented the petition of suntlrj merchants and
mariners of the town of Washington and its vicinity, praying that the pilots
of and near Ocracock may not be restricted in their cruising ground; and
Mr. Jones the petition of many citizens of Carteret county, praying some
alteration or amendment of the laws respecting pilotage over Ocracock bar.
These petitions were severally read, and referred to the select committee
raised on the subject of pilotage.
On motion by M>-. Sawj^er,
liesolved, '!'hat the select committee raised on the subject of pilotac^e be instructed
to inquire into The expediency of preventing' persons on the sea coast from holding out
false lights, and that tliey report by biil or otherwise-

Mr. !!Moore with leave presented a bill to prevent slaves or free persons
of color from preaching witliin the bounds of this State; which was read
the iirst lime and passed, and, on motion by iMr. Barringer, referred to the
joint select committee heretofore raised on tlic subject of slaves, free ne'groes, cic.

T!;e bill to amend the first section of an act. passed in the year 1S3C,
which authorises free persons of color to hawk and peddle out of the limits
of the county in which they reside, v/as, on motion by Mr. Wyche, referred
to the

The

same committee.

the better regulation of the town of Edenton, and the bill
County Court of Manin county to appoint a committee of
Finance, were severally read the second time and passed.
The bill to prevent obstructions to the passage of fish up Neuse river,
was read the second time, amended on Mr. Cox's motion, and passed.
The bill to extend to the teachers and scholars of all the.schools within
this State, the same privileges whicli are enjoyed by the officers and students of the University, and all other seminaries of learning particularly
established by law, was read, and, on motion by Mr. Sawyer, referred to
the committee on Military Affairs.
Mr. M'Quecn w'ith leave presented a bill providing for the organization,
of the militia of Chatham county; which was read the first time and passed,
and referred, on Mr. Wyche's motion, to the committee on Military Affairs*
Mr. Tatham with leave presented a bill for the better regulation of the
Courts of Pleas and Quarter Sessions for the county of Macon; which wa*
read the first tinie and passed.
Mr. Leak moved that the order of reference heretofore made by this
House in regard to the bill to extend to the teachers and scholars of all the
schools within this State, the same privileges which are enjoyed by the officers and students of the Uiiiversity, and all other seminaries of learning
particularly established by law, be now reconsidered.
The motion was
agreed to, and the said bill, on motion by Mr. Leak, referred to the committee on Education.
The bill to appoint commissioners to lay off a road from Neill Howard's
'mills, in Wilkes county, up Elk creek, to Asiie county line, v.'as read, ant),
on motion by Mr. Haywood, laid on the table.
message from the Senate, agreeing to the proposition of this House to
refer to a joint select committee, composed of one member from each Congressional district, the bill to insure the fair valuation of lauds in this State,
when the same shall be given in for taxation, and informing that Messrs.
Allen, Dobson, Massey, Hill, Elliott, Seawell, Tyson, Dishongh, Spaight,
Moye, of Pitt, Snced, Askev/ and Skinner form said committee on the
bill for

to authorise the

A
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Ordered that the Senate be informed that Messrs.
Cloman, Sasser, Flowers, Powell, Wvche, Morris, Mebane,
Brooks, Abernatliy, Brevard and Fleming form said committee on

part of the Senate.

Sawyer,
Ziglai",

the part of the Commons.
The bill to regulate costs in certain cases, was read, and, on motion by
Mr. Sumner, referred to the conuuittec on the Judiciary.
The bill to amend the 10th section of the act of Assembly, chapter 997,
passed in the year 1819, entitled an act prescribing the mode of surveying
and selling the lands lately acquired by treaty from the Cherokee Indians,
was read the second time and passed.
The bill to repeal part of an act, passed in the year 1S06, chapter 708,
entitled an act to revise the militia laws of this State relative to the infantry, was, on motion by Mr. Clayton, referred to the committee on Mili-

tary Affairs.

The bill to repeal an act, passed at the session of the Legislature In the
year 1830, entitled an act to prohibit the circulation in this State, after the
time therein specified, of bank notes under the denomination of five dollars, issued by the banks of other States, was read, and, on motion by Mr.
Vf ebb, referred to the committee on Finance.
The House then adjourned until to-morrow morning, 10 o'clock.
Thursday, December 1, 1831.
Mr. Mebane, from the committee on Internal Improvements, to which
was referred that part of the Governor's message relative to the Board for
Internal Imorovements, and the several Navigation Companies in which
the State is interested, reported a bill to appoint a superintendent of Public Works, and to repeal in part an act, passed in the year 1819, entitled
an act to create a fund for Internal Improvements and to establish a
Board for the management thereof. The said bill was read the first time
and passed, and, on motion by Mr. Bragg, ordered to be printed.
A message from tiie Senate, informing that they had passed the engrossed
bill to repeal an act, entitled an act prescribing the manner in which staves,
heading and shingles

shall hereafter

be counted, passed in the year 1827,

and asking the concarrence of this House. The said bill was read the first
time and passed.
Mr. Daniel with leave presented a bill to amend an act, passsed in the
year 1820, entitled an act to repeal an act, passed in the year 1796, entitled an act to punish persons for removing debtors out of one county to
another, and out of the State, and for other purposes; which was read the
first time and passed, and referred, on Mr. Daniel's motion, to the committee on the Judiciary.
The bill for the better regulation of the tov.m of Edenton, was read the
third time, passed, and ordered to be engrossed.
The resignations of Reuben Devcr, as lieut. col., and of John L. D'lU
lard, as n^ajor, of the 1st regiment of the militia of Haywood county, were
presented, read and accepted.
Mr. Morris with leave presented a petition from sundry citizens of the
county of Anson, praying that a new county may be established from a
portion of the counties of Anson and Mecklenburg.
The said petition
was, on motion by Mr. Morris, referred to the committee of Propositions
and Grievances.
21

162

JOUriNAi OF

THK HOUSE OF COMMO«S-

Mr. Whitaker with leare presented a bill to extend the laws of the
State over that part of territory now occupied by the CMierokec nation
of Indians, and included in the chartered limits of this Statej wiiich was
read the first time and passed, and, on motion by Mr. "NVhitaker, referred
to the committee on the Judiciary.
Mr. Henry with leave presented a bill to prevent frauds in packing cotton; which was read the first time and passed.
The bill to authorise the County Court of Martin county to appoint a
committee of Finance, was read the third time, amended on Mr. Spruill's
motion, by extending its provisions to the county of Tyrrell, and passed,
and ordered to be engrossed.
The bill allowing compensation to jurors in the county of Buncombe,
and the bill to prevent the falling uf timber in, or otherwise obstructing ll-e
channel of the South Yadkin river, in the county of Iredell, were several'*
read the second time and passed.
The bill for the better regulation of the Courts of Pleas and Quarter
Sessions for the county of Macon, \vas read the second time and passed.
The bill to amend the 10th section of the act of Assembly, chapter 99Ti
passed in the year 1819, entitled an act prescribing the mode of surveying
and selling the lands lately acquired by treaty from the Cherokee Indians,
was read the third time and passed, and ordered to be engrossed.
The bill to prevent obstructions to the passage of fish up Neuscand
Trent rivers, was read the third time and passed yeas 91, nays 30. The
yeas and nays demanded by Mr. Heartly.
Those who voted in the affirmative were rnessrs. Abernathy, Allison, Arring'ton, Barringer, Eoddie, Bogle, Bragg, Brevard, Broadhurst, Burgin, Callowa}', C;ins!ei', Cham^
blee. Cherry, Clayton, Cloman, Cox, Crump, Cunningham, Daniel, DaviJton, Doberty,
Dozier, Edmonston, Fleminij, Flowers, Freeman, Garland, Cause, Gilltspie, G!ass>
Glenn, Grandy, Gwyn, Hartt, Henry, Hill, Ilogan, Moulder, Howard, Jackson, J^F. Jonesj
Larkins, Leak, Little, Long, Monk, Moore, Morris, M'Cain, M'Cleese, M'Gehce,
M'Laurin, M'Lean, M'Neill, M'Queen, Nicholson, O'Brien, Pearson, Peoples, Pett)',
Pittman, Powell, Rand, Riddick, Robertson, Sanders, Sasser, Seawell, Sioan, Smith,
Slallings, Stephens, Swanner, Tatham, J. B. Thompson, G. A- Thompson, Toole,
Townsend, VVadsvvorth, Watson, Webb, Whitaker, Wilson, Winston, Worth, A. Wi
Wooten, C. Wooten, W. Wright, Wyche— 9L
Those who voted in the negative, were messrs. Barclay, Beckwith, Bonner, Courts,
Emmett, Harper, Haywood, Heartly, J. B. Jones, Jarvis, Judkins, Lyon, ^Jebane, Miller,
Moody, Nelson, Outlaw, Sawyer, Settle, Simmons, Singleton, J. 11. Skinner, Speight,
Spruill, Sumner, Thomas, L. Thompson, Weaver, Witcher, W. J- Wright
30.
Ordered that said bill be engrossed.
The bill to prevent stanimoning grand jurors to attend the County Courts
in Hyde county, was read the third time, amended and passed, and ordered to be engrossed.
The bill to authorise the filing of petitions in vacation to hold defendants
in petitions to bail, and authorise the County Courts to issue process to several counties at the same time; also the bill allov/ing compensation to jurors in the county of Buncombe, were read the third time and passed, and
ordered to be engrossed.
The engrossed bill to prevent the falling of timber in, or otherwise obstructing the channel of the South Yadkin river, in the county of Iredell,
was read the third time and passed, and ordered to be enrolled.
Received from his Excellency the Governor, by his private secretary^
Mr. Muse, the following communication;

—

—

.,
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Assembly of the State of North Carolina:
herewith transmit the resignation of William Bethell,.
brigadier general of the 8th brigade in the fourth division of the militia of,
this State; together with such resignations of justices of the peace as have
been received since the meeting of the General Assembly.
I have the honor to be, with great respect, your obedient servant,
the General

—

I

M. STOKFS.
The

was read, and, on motion by Mr. Sumner, ordered to be transmitted, with the accompanying documents, to the Senate.
Mr. Bragg with leave presented a bill to render persons whose names
are forged competent witnesses in prosecutions for such forgeries; which
was read the first time and passed, and, on motion by Mr.Bragg, referred to
the committee on the Judiciary.
Mr. Edmonston with leg.ve presented a bill to authorise and empower the
County Courts of Haywood to appoint commissioners to make alterations,
or lay out new roads in said county; which was read the first time and
said communication

.

passed.

On

motion by Mr, Hartt,

Resolved, That a select committee be appointed to tak? into consideration the patrol laws
of this Stale, and to inquire whetherany amendments are necessary to the same; and that they
*
have leave to report by bill or oiherwise.

The bill for the better regulation of the Courts of Pleas and Quarter
Sessions for the county of Macon, was read the third time and passed, and
ordered to be engrossed.
Mr. Townsend with leave presented a bill to provide for the compensation of certain jurors for the county of Perquimons; which was read the
first time and passed.
A message from the Senate, proposing that a bill therewith transmitted,
entitled a bill more effectually to suppress and prevent the running awajrof slaves in this State, should be referred to the joint select committee on
the subject of slaves, free persons of color, &c.
The reference was coa-^
curred in; and
The House then adjourned until to-morrow morning, 10 o'clock.'

Fridayj December 2, 1831.
Faddis, the member elect from the town of Hillsborough, and'
James W. Hunt, one of the members of the county of Carteret, appeared,
produced their credentials, were qualified, and took their seats.
message from the Senate, informing that Messrs. Dobson and Skinnerattend this House to conduct the balloting on the part of the Senate for a
solicitor general of the fourth judicial circuit, heretofore agreed on to take
place this day.
Ordered that the Senate be informed that IMessrs.
Simmons & Petty form the balloting committee on the part of the Commons.
Messrs. Hartt, Cansler, Winston, Jackson and Barclay were appointed
the select committee on the patrol laws, under the resolution of yesterday.
message from the Senate, informing that they had postponed indefinitely the engrossed bill to authorise the sheriff of Bertie to collect arrear-.
eges of taxes.
Mr. Freeman, from the select committee, to which was referred the inquiry whether any, and, if any, what amendments are necessary to be
made in the laws regulating pilotage oyer Ocracock bar; and to which were
also referred the petitions of sundry inhabitants of the counties of Beau--

Thomas

A

A

J.

',
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fort and Carteret on that subject, reported that, in the opinion of the committee, no amendment is at this time necessary in the said laws.
The report was concurred in.
Mr. Settle with leave presented a bill to exempt from execution a certain portion of the land of the citizens of North Carolina; and Jilr. Tatham a bill to alter the time of holding two of the terms of the Court of
Pleas and Quarter Sessions for the county of Zvlacon, and for the better
regulation of thg same.
These bills were severally read the first time
and passed.
Mr. Henry, from the Judiciary committee, to which was referred the bill
to provide fur the collection of costs in certain cases, and the bill to limit
the time vvitliin which actions may be brought against bail, reported the
same with sundry amendments, and recommended their passage. The
amendments were concurred in, and the said bills read the second time
and passed.
Mr. Simmons, from the committee appointed to conduct the balloting for
solicitor general of the fourth judiciiil circuit, reported that neither of the
persons in nomination had received a majority of the whole number of
votes, and that there w^is no election.
The report v/as concurred in.
message from the Senate, proposing another balloting immediately for
solicitor general.
The proposition was agreed to, and Messrs. J, M. Skinner and Gause appointed to conduct tiie balloting on the part of this House.
message from the Senate, informing that Messrs. Hoke and Williams
compose their committee on said balloting.
Mr, Barclay with leav^ presented the petition of sundry citizens of the
county of Cumberland, praying that a certain portion of the territory of
said county be attached to the county of Wake. Said petition'^vas referred,
on Mr. Barclay's motion, to the committee of Propositions and Grievances.
The bill to exempt from execution a certain portic/fi of the land of the
citizens of North Carolina, was, by motion of Mr. Cox, ordered to be
printed, and, on motion by Mr. Beckwith, referred to the committee on
the Judiciary.
Mr. Worth with leave presented a bill to authorise the County Courts of
this State to appoint committees of Finance; which was read the first time
and passed.
Mr. Gause, from the committee appointed to superintend the ballotingfor a solicitor general, reported that neither of the persons in nomination
had received a majority of the votes. The report was concurred in, and,,
on motion by Mr. Barringer, ordered that a message be sent to the Senate,
message from
proposing another balloting immediately for this ofiicer.
the Senate, concurring in tins proposition, and informing that Messrs. Martin, of Rockingham, and Howell attend as their balloting committee.
Or-^
dered that the Senate be informed that Messrs. Dozier and A. W. Wooten
compose said committee on the part of the Commons.
Mr. Wyche, from the committee of Finance, to which was referi-ed the
bill to repeal an act, passed at the session of the Legislature in the year
1830, entitled an act to prohibit the circulation in this State, after the time
therein specified, of bank notes under the denomination of five dollars,
issued by the banks of other States, reported unfavorably to said bill, and
recommended its rejection. The report and bill were, on motion by Mr.
Webb, laid on the table.

A
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A message from the Senate, propsing that the two Houses ballot on tomorrow for a solicitor in the 5th judicial circuit, and informing that Alexander Troj and Yv'^alter F. Leak are nominated for the appointment. The
proposition was agreed to.
The bill to provide for the compe?isation of certain jurors of the county
of Perquimons, was read the second time and passed.
The bill to authorise and empower the County Courts of Haywood to
appoint commissioners to make alterations, or lay out nev/ roads in said
county, was, on motion by Mr. Sawyer, referred to the committee on Roads.
Mr. Callov/ay with leave presented a bill declaring in what manner notes
or bonds, given for trade or specific articles, shall be collected^ which was
read the first time and passed, and, on motion by Mr. Calloway, referred
to the committee on the Judiciary.
The bill to appoint commissioners to lay off a road from Neill Howard's
mills, in V/ilkes county, up Elk creek, to Ashe county line, was, on motion
byRfr. Petty, referred to the committee on Roads.
Mr. Cherry with leave presented a bill to repeal an act, passed in the
Said bill
year 1817, chapter 25, to increase the salary of the Governor.
was read the first time and rejected.
Mr. Smith with leave presented the petition of Pleasant M. Wear, of
Tennessee, praying a repeal of a part of the act of Assembly, passed in the
year 1S24, relative to the Smoky Mountain Turnpike Company; which
v/as, on i)iotiou by Mr. Smith, referred to the committee on Internal Improvements.
On motion by Mr. Arrington,,
Resolved, That the joint select committee on Military Affiiirs be inslructed to inquire
and amending the militia laws of this State; and that tiiey

Into The propriety of revising
report by bill or otlierwise-

W.

"^Yooten, from the committee appointed to conduct the balMr. A.
loting for a solicitor general, reported that no one had received a majority
Th^ report was concurred in.
Qi the votes.
The House then adjourned until to-morrow morning, 10 o'clock*
-

December 3, 1831.
leave of absence from the service of this
House, from and after yesterday, was granted to Mr. Fleming.
Ordered that a message be sent to the Senate, informing that Messrs.
Stallings and Stephens attend the Senate as superintendents of the balloting for a solicitor of the 5th judicial circuit.
vSaturday,

On motion by Mr. Whitaker,

On motion by Mr. Townsend,
Resolved, That the committee on the Judiciary be instructed to examine the laws on the
subject of bastardy, and report whevher any, and, if anj', what amendments or modifications
a«-e necessary, in order to render the same more perfect and eflectual.

On motion by Mr. Whitaker,
That a message be sent

to the Senate, proposing to raise a joint select
on the part of each House, to be entitled the committee oa Incor
porations, to whom may be referred all bills of incorporation and all questioas connected

Resolved,

committee of

fiVe

therewith.

Mr. Outlaw with leave presented a bill to repeal an act, passed in the
year 1827, entitled an act to prevent the obstruction offish passing up the
Roanoke and Cashie rivers and their waters; wliich was read the first time
and passed, and, on Mr. Outlaw's motion, referred to the committee of
Propositions and Grievances.
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County Courts of this State to appoint commitMr. Cunningham, ordered to be printed.

tees of Finance, was, on motion by

Mr. Howard with leave presented a bill to authorise Daniel Smith to
erect two gates in the county of Jonesj which was read the first time and
passed.
message from the Senate, informing that Messrs. Sherard and Hill attend this House to conduct the balloting on their part for solicitor of the
fifth judicial circuit.
Mr. Barclay with leave presented a bill to vest the election of clerks of
the courts of Cumberland county in the free white men of said county.
The said bill was read the first time and rejected ayes 23, nays 106.
The ayes and noes called for by Mr. Barclay.
Those who voted in the affirmative, were Messrs. Abernathy, Allison,
Barclay, Bell, Bogle, Broadhurst, Brooks, Cansler, Cloman, Glass, Houlder, J. B. Jones, Laspeyre, Powell, Stephens, Swanner, Tatham, J. B,
Thompson, G. A. Thompson, Watson, Weaver, Webb, W. J. Wright 23.
Those who voted in the negative, were Messrs. Arrington, Barringer,

A

—

—

Beckwith, Boddie, Bonner, Bragg, Brevard, Burgin, Chamblee, Cherry,
Clayton, Courts, Cox, Crump, Cunningham, Daniel, Davidson, Davis, Dot
zier, Edmonston, JSmmett, Faddis, Flowers, Freeman, Garland, Gause,
Gillespie, Glenn, Grandy, Gwyn, Harper, Hai'tt, Haywood, Heartly, Hendry, Hill, Hogan, Howard, Hunt, Jackson, Jarvis, J, F. Jones, Judkins,
Larkins, Leak, Little, Long, Lyon, Mask, Mebane, Miller, Monk, Moody,
Moore, Morris, M'Cain, M^'Cleese, M'Gehee, M'Laurin, M'Lean, M'MiU
Ian, M'Neill, M'Queen, Nelson, Nicholson, Qutlaw, O'Erien, Pearson,
Peeples, Petty, Pittman, Polk, Rand, Riddick, Robertson, Sanders, Sawyer, Sasser, Seawell, Settle, Sherwood, Simmons, Singleton, J. H. Skinner, J. M. Skinner, Sloan, Smith, Speight, Spruill, Stallings, Sumner,
Thomas, L. Thompson, Toole, Tov/nsend, Wadsworth, Whitaker, Wilson, Winston, Witcher, Worth, A. W. Wooten, C. Wooten, W.Wright,

Wyche, Ziglar— 106.
Mr. Stephens, from the committee appointed

conduct the balloting for
Alexander Troy had
received a majority of the whole number of votes, and was duly elected.
The report was concurred in.
message from the Senate, proposing another balloting imrnediately for
a solicitor general of the 4th judicial circuit. The proposition was agreed
to, and the Senate informed that Messrs. J. H. Skinner and Sloan attend
the Senate as superintendents.
A message from the Senate, informing
that Messrs. Davenport and Askew attend this House as superintendents of
6aid balloting on behalf of the Senate.
On motion by Mr. Cos,
Resoh'ed, That the joint select committee raised on so much of his Excellency

a

to

solicitor in the fifth judicial circuit, reported that

A

Governor's message as relates to the militia be instructed to inquire into the
expediency of so amending or repealing the law, passed in the year 1827, restricting
company musters to two in the year, as to Compel the commanding officer of each
company to muster his company at least once in three months, or oftener if pecessary;
^nd that they report by bill or otherwise
Mr. Abernathy with leave presented the petition of Thomas Yarborough,
of Lincoln county, praying to be restored to the privileges of a citizen,
heretofore forfeited by his conviction and punishment for the crime ot petit
larceny.
The said petition was, on motion by Mr, Ajjernathy, referred to
the committee of Propositions and Grievances,
tlje
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Mr, Stallings with leave presented a bill to re-enact and extend the provisions of an act, passed in the year 18^29, chapter 35, entitled an act to
iiicorporutc the Lake Drutninond and Orapeake Canal Company, and to
repeal an act, passed in the year 1830, chapter 109, entitled an act to
amend an act, passed at the last session of tiie General Assembly of this
State, entitled an act
Canal Company, and

^

to incorporate tJie

Lake Drummond and Orapeake

Mr. Smith a bill to subject to
entry certain lands in the county of Haywood; and Mr. Singleton a bill to
authorise the justices of the peace of Hyde county to purchase a tract of
land and erect thereon such buildings as will be suitable for the comfortaThese bills were severalble accommodation of the poor of said county.
ly read the first time and passed.
Mr. Bragg with leave presented the memorial of the Hoanoke Navigation Company, claiming interest on certain deferred payments for stock
due by the State; which was read and referred to the committee on Claims.
Mr. Freeman, from the select committee appointed to inquire into the
subject, reported a bill to prevent persons on tlie sea coast from holding out
The said bill was read the first time and passed.
false lights.
Mr. Webb moved that the bill to repeal an act, passed at the last session
of the Legislature, entitled an act to prohibit the circulation in this State,
after the time therein specified, of banjc notes under the denomination of
five dollars, issued by the banks of other States, be now taken up and conMr. Webb proposed an amendment
sidered. The motion was agreed to.
to said bill; and, after discussion, Mr. O'Brien moved that the same be
postponed indefinitely. The question on Mr. O'Brien's motion was determined in the affirmative yeas 85, nays 45. The yeas and nays demanded
by Mr. Clayton.
Those who voted in the afnrmative, were Messrs. Arrington, Barclay,
Beckwith, Bell, Boddie, Bonner, Bt-ajig, Broadhurst, Chamblee, Cox^
Crump, Cunningham, Daniel, Davis, Dozier, Faddis, Flower?, Freeman,
Garland, Gause, Gillespie, Grandy, Gv/yn, Harper, Hcartly, Henry, Houlder, Howard, Hartt, Jackson, Jarvis, J. B. Jones, J. F. Jones, Judkins,
Larkins, Laspeyre, Long, Lyon, Mebano, Miller, Monk, Moody, Moore,
M'Cleese, M'Gehee, M'Millan, M'Neill, Nelson, Nicholson, Outla^r,
O'Brien, Pittman, Pov/ell, Rand, Riddick, Robertson, Sanders, Sawyer,
Sasser, Soawell, Sherv/ood, Simmons, Singleton, J. M. Skinner, J. H.
Skinner, Sloan, Speight, Spruill, Stallings, Stephens, Sumner, Svvanner,
L. Thompson, J. B. Thompson, G. A. Thompson, Toole, Townsend, Watson, Vv'ilson, Worth, A. W. Wooten, C. Vv'ooten, ^y. Wright, W. J-.
for other purposes;

—

—

Wright, Wyche 85.
Those who voted in the negative, were Messrs. Abernathy, Allison,
Barringer, Bogle, Brevard, Brooks, Burgin, Calloway, Cansler, Cherry,
Clayton, Cleman, Courts, Davidson, Doherty, Edmonston, Emraett, Glass,
Glenn, Hartt, Haywood, Hill, Hogan, Leak, Little, Mask, Morris, M'Cain, M'Laurin, M'Lean. M'Oueen, Pearson, Peeples, Petty, Settle,
Smith. Tatham, Thomas, Wadsworth, Weaver. V/ebb, Whi taker, Winston, Witcher, Ziglar
45.
Mr. Sloan, from the committee appointed to conduct the balloting for a
solicitor general, reported that no person had received a majority of the
whole number of votes.
The House then adjourned until Monday morning, 10 o'clock.

—
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Monday, December

5,

1831.

William Gaston, the member elect from the town of Newbern, appeared,
produced his credentials, was qualiued, and took his seat.
iilr. Whitaker v/ith leave presented the petition of the Smoky Mountain
Turnpike Compan}^, praying an alteration of their charter; wliich was referred, on Mr. Whitaker's motion, to the committee on Internal Improvements.

W.

Blr.
J. Wright with leave presented a bill to repeal an act, passed
in the year 1823, entitled an act to increase constables' fees in the|!county
of
Hanover; which was read the first time and passed.

New

On

motion by Mr. Wilson,

That the Judiciary committee be instructed to inquire into the expediency
of repealiiig-, alfering' or amending' the law, passed in the year 1828, providing for tiie
collection of debts out of deceased peisons' estates; and that they report by bill or
liesolvecl.

othersvise.

On motionjjy Mr. Barringer, ordered that a message be sent to the Senate, proposing that another balloting be had immediately for solicitor general.
message from the Senate, agreeing to this proposition, and in-

A

forming that Messrs. Kendall and Bell form their balloting committee.
Ordered that Messrs. W.J. Wright and Hunt compose said committee on
the part of this House.
Mr. Townsend with leave presented the petition of W'ilson Reed, of
Perquimons county, praying permission to erect two gates on the road passing througli his plantation; v/hichwas referred to the committee on Roads.
Mr. Polk vtith leave presented the petition of sundry citizens of Rowan
and Iredell counties, praying that a lav/ be passed making it an indictable offence to fell timber in Hunting creek; Mr. M'Cain the petition of
Sclah Smith, of the county of Montgomery, praying to have secured to her
such property as she may hereafter acquire; and Mr. Burgin the petition
of Samuel Turner, of Burke county, praying to be allowed to retail spirituous liquors by the small measure, free of tax.
These petitions were referred to the committee of Propositions and Grievances.
Mr. W. J. Yv^right, from the committee appointed to conduct the balloting for solicitor general, reported t!,^at no person had received a majority
of the votes.
On motion by Mr. Barringer, ordered that a message be sent
to the Senate, proposing another balloting immediately for this oScer.
?>Ir. Henry gave notice tliat he simuld, on to-morrow, move that another
member of this House be added to the committee on the Judiciary.
A message from the Senate, agreeing to the proposition of tiiis House
to raise a j-.iint sl-lect committee, to be Entitled the committee on Incorporations, to vv'hom may be referred all bills of incorporation and all subjects
connected therewith; and informing tliat Messrs. Toomer, INIartin, of
Wilkes, Miller, Sneed, Montgomery, of Hertford, form said committee
on tlieir part. Ordered that Messrs. Whitaker, O'Brien, Leak, Faddis
and Hunt form said committee on the part of the Commons.
A message from the Senate, informing that Messrs. Dick, Spaight and
Brov/nrigg have been appointed, on the part of the Senate, the joint Library committee.
A message from the vSenate, disagreeing to the proposition of this House
to appropriate the two front rooms on the second floor of the Government
House to the use of the engrossing clerks; and proposing that said rooms
be appropriated to tlie use of the engrossing clerks antl principal: doorkeepers.
The proposition of the Senate was concurred in,
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A message from tlie Senate, transmitting the report of the joint select
commiltec on the resolution respecting the present place of the sitting of
The report was read, and, on motion by Mr. Wilson,
the Legislature.
laid on the table.
A message from, the Senate, agreeing to ballot immediately for solicitor
general, and informing that Messrs. Marshall and Moye, of Pitt, form
Ordered that a message be sent to the Senate,
their balloting committee.
informing that the name of Spencer O'Brien is withdrawn from the nomination, and that Messrs. Cunningham and Lyon form the committee to
conduct the balloting on the part of the Commons.
On motion by Mr. Wilson, ordered that a message be sent to the Senate,
proposing that the two Houses ballot, on Wednesday next, for a Public
Printer^ and informing that Messrs. Ransom & Potter are nominated for
the appointment.

Mr. Cunningham, from the balloting committee

for solicitor general, re-

ported that no person had received a majority of the votes.
The report
was concurred in; and, on motion by Mr. Polk, ordered that a. message be
sent to the Senate, proposing that another balloting be immediately had
for that officer.
message from the Senate, agreeing to this proposition,
and informing that Messrs. Selby and Underwood form their balloting
Messrs. Hill and Wadsworth were appointed to conduct the
committee.
balloting on behalf of the Commons.
Mr. Sloan presented tha petition of Stephen Fleming, praying compensation for ammunition, provisions and forage, by him furnished a portion
of the militia of Sampson county, while engaged in the suppression of an
insurrection of the slaves of said county.
The said petition was read,
and, on Mr. Sloan's motion, referred to the committee of Claims.
On motion by Mr. Wyche,

A

liesolvecl. That the committee of Finance be directed to inquire into and ascertain the
amount annually received by the clerk of the Supreme Court for fees from suitors in said
court; and whether the sums now paid to the clerk of said court out of the Public Treasury

ought not

to

be reduced; and that said coramiitee report by

bill

or otherwise.

Mr. Moore with leave presented a bill to alter the time of holding
elections in the county of Hertford; Mr. M'Neill a bill for the more convenient administration of justice in the Courts of Pleas and Quarter Sessions for the county of Cumberland; Mr. Brevard a bill to alter the
time of holding two of the Courts of Pleas and Quarter Sessions for Buncombe county; and Mr. Cox a bill to authorise the justices of the peace
in the several counties in this State to hold a court in the respective counties, if necessary, to try all slaves tliat may be hereafter concerned in any
These bills were severally read the tirst
conspiracy within this State.
time and passed, and the last mentioned bill ordered to be printed,
Mr. Hill, from the committee appointed to conduct the balloting for
-solicitor general, reported that no person had received a majority of the
votes.
i?he report was concurred in; and, on motion by Mr. Calloway, a
message ordered to be sent to the Senate, proposing that another balloting
be had immediately for solicitor general.
The Speaker laid before the House a communication from the Public
Treasurer, transmittins; certain documents showing; the result of an investigation instituted
obedience to a resolution of the last session instruct-

m

ing the Public Treasurer, under the direction of the Governor and Attorjiey General, to investigate the facts connected with the drawing, atccept-

22
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ancc and paying of sundry checks, purporting to be draw% by John Haywood, Public Treasurer, by John S. Haywood, on the State Bank of North
The said communication and documents were, on motion by
Carolina.
Mr. Thompson, ordered to be sent to the Senate, proposing to refer them
to a joint select committee.
The bill to authorise the justices of the peace of Hyde county to purchase a tract of land and erect thereon such buildings as will be suitable
for the comfortable accommodation of the poor of said county, was read
the second time and passed.
The bill to authorise Daniel Smith to erect two gates in the county of
Jones; the bill to alter the time of holding two of the terms of the Court of
Pleas an<' Quarter Sessions for the county of Macon, and for the better
regulation of the same; the engt-ossed bill for the better regulation of the
courts of the county of Gates; the engrossed bill to repeal an act, entitled
uri act prescribing the manner in which staves, heading and shingles shall
hereafter be counted, passed in the year 1827; and the engrossed bill to
give exclusive jurisdiction to the iSuperior Courts for the county of Moore,
were severally read the second time and passed.
The bill to provide for the compensation of certain jurors of the county
of Perquimons, was read the third time and passed, and ordered to be
fcngrossed.
to which was referred
repeal part of an act, passed in the year 1806, chapter 708, entitled an act to revise the militia laws of this State relative to the infantry,
On motion by Mr. Wyche,
reported the said bill with an amendment.
the said bill v/as laid on the table.
Mr. Mebane, from the committee on Internal Improvements, to which
was referred the petition of sundry citizens of the county of Columbus, reported a bill to aid in draining VVhite Marsh in Columbus county, and
recommended its passage. The said bill was read the first time and
^passed.
Mr. Freeman moved that the bill to prevent persons from holding out
false lights, and Mr. Outlaw the bill to authorise the justices of the peace
in the several counties in this State to hold a court in the respective counties, if necessary, to try all slaves that may hereafter be concerned in any
conspiracy within this State, be referred to the committee on the Judi-

Mr. Polk, from the comnaittee on Military Aflairs,

the

bill to

These motions were agreed to.
message.from the Senate, informing that they had passed the engrossed
bill to alter the location of the register and entry taker's office in the county of Brunswick; and the engrossed bill to incorporate the Wayne county
Guards, with amendments, and asking the concurrence of the House of
X)ommons. The amendments 'were read and agreed to.
message from the Senate, informing that they had passed the follow
ing engrossed bills, viz. A bill to repeal an act, pa.ssed in the year 1830,
entitled an act to provide for summoning the original venire to the County
Courts of Randolph, Rockingham, Buncombe, Brunsv.ick and Chatham.
in future; also a bill to repeal part of an act, passed in 1741, chapter 35,
authorising the County Courts of this State to grant certificates in certain
'cases; and a bill to alter the manner of appointing commissioners of navigation and pilotage for the Cape Fear river; and asking the concurrence
These bills were severally read the first time and passed.
«of this House.
ciary.

A

A
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committee on Internal Improvements, tvho were
by resolution instructed to inquire whetlier the Cape Fear Navigation
Company have not forfeited their charter by a neglect to do what is re*
quired of them, or by an abuse of the privileges granted to them by theState, reported that n.) facts or evidence had been submitted to the com-mittee that proved tiiat said company had so forfeited its charter, and
prayed to be discharged from the further consideration of the subject.
The report was concurred in.
Mr. Toole with leave presented a bill to encourage the formation of:
Volunteer Companies inthe State of North Carolina; which was read the.
first time and passed, and referred, on Mr. Toole's motion, to the committee on Military Affairs.
The bill to prevent frauds in pa,cking cotton, was taken up, and, on Mr.
Haywood's motion, was referred to the comuiittee on the Judiciary.
On motion of Mr. O'Brien,

Mr. Mebane,

fi-om the

.

Resolved, That the committee on the .ludiciary be instructed to inquire into the propriety,of amending the law of maiming in this State, and that they report by bill or otherwise.

Mr. Haywootl presented the memorial ofR. M. Saunders,

in relation

changing the time of holding the Superior Courts of the third judicial;
circuit.
The said memorial was read, and, on motion of Mr. Haywood,,,
ordered that it be sent to the Senate, with a proposition that it be referred
to a joint select committee, composed of the representatives of the several,
to

counties of the said district.
The resignations of Benjamin Oliver, of Buplin. county, and of Samuel'
Edny, of Buncombe county, justices of the peace, were presented, read,
and accepted. The resignations of Henry Humphreys, of Guilford county, andofD. M. Ogburn, of the same county, justices of the peace, re-,
ceived from the Senate, v/ereread and accepted.
And then the House adjourned until to-morrow morning, 10 o'clock.

Tuesday, December 6, 1831.
Mr. Whitaker with leave presented a bill to establish an entry taker's,
office in the county of Maconi which was read the first time and passed,
and, on Mr. O'Brien's motion, referred to the committee on the Judiciary.
On motion by M. Clayton, ordered that a message be sent to the Senate, proposing that the two Houses ballot again immediately for a solicitor general.
A message trom the Senate, agreeing to this proposition, and
informing that Messrs. Lindsay and Melchor form their balloting commitMessrs. Chamblee and Gillespie were appointed said committee on
tee.
behalf of the Commons.
Mr. Simmons with leave presented a bill to extend tlie provisions of
act, passed at the last session of the General Assembly, chapter 155,
entitled an act concerning those persons v/ho are interested, in the Beach
and Marshy Lands lying in the county of Currituck; which was read the

an

time and passed.
Worth with leave presented a bill to authorise the County Courts
of this State to establish poor and work houses in their respective counties; which was read the first time and passed.
Mr. Henry, from the committee on the Judiciary, to which was referred the bilA to extend the 1a-vs of the State over that part of the territory
now occupied by the Cherokee nation of Indians, and included within the
chartered limits of this State, reported said bill to the House, recommendfirst

Pdr.
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The said bill was read, and, on motion by Mr. Leak,
on the table and ordered to be printed.
Mr. Gillespie, from the committee appointed to conduct the balloting for
solicitor general, reported that no person had received a majority of the
The report was concurred in.
votes, and that there was no election.
message from the Senate, proposing another balloting immediately.
The proposition was agreed to, and Messrs. Riddick and Sumner appointed
A message from the
to conduct the balloting on the part of the Commons.
Senate, informing that Messrs. Bateman and Rencher form said committee on the part of the Senate.
Mr. Henry, from the committee on the Judiciary, to which was refeiTcd
the bill to re-enact a part of the first section of an act, passed in the year
1787, chapter 11, entitled an act for hiring out persons convicted on indictment or presentment, not being able or vv'illing to pay the fees of office and jailors' fees, reported said bill with an amendment, and recommended its passage. Mr. Haywood moved that said bill be indefinitely
The question thereon was determined in the negative. The
postponed.
amendment reported by the committee was concurred in, and the bill read
the second time and passed.
On motion by Mr. Freeman,
ing

its rejection.

laid

A

Hesolved, That the Speaker of this House lie reqnesterl to canse the seats in (his Hall to be
regularly elevated, as they recede from the Speaker's chair, so as to render them moi-e comfortable and convenient; and to cause such other arrangements to be made in this Hall as will
render it more convenient.

A

message from the Senate, agreeing to ballot on Wednesday next for
Public Printer, and informing that Messrs. Lawrence & Lemay are added to the nomination.

Mr* Swanner, from

the balloting committee for solicitor general, re-

ported that neither of the persons in nomination had received a majority
The report was concurred in, and, on motion by Mr. Wilof the votes.
son, oi'dered that a message be sent to the Senate, proposing another balloting immediately.
message from the Senate, agreeing to this proposition, and informing that the name of Hugh B. Waddell is withdrawn from
the nomination, and also informing that Messrs. Hawkins and Gilmore
form their balloting committee. Ordered tlmt Messrs. Moody and Speight
compose said committee on the part of the Commons.
message from the Senate, informing that they had passed the engrossed bill allowing compensation to jurors in the county of Buncombe, with
an amendment, and asking the concurrence of this House. The proposed
amendment was read and concurred in.
Mr. Bonner with leave presented a bill to provide for having the militia
laws of this State digested, published and amended; which was read the
first time and passed.
On motion of Mr. Glenn,
Reso\ved, That the committee on the Judiciary be instructed to inquire into the expediency of so amending the law relative to the settlement of testators' or intestates'
estates, as to authorise the sheriffs in their respective counties, upon the refusal of an
executor or administrator to qualify in a limited time, to enter upon and perform the
duties of executor or administrator, as the case may be, so far as it may be necessary

A

A

to pay the debts of any such estate; and that thej' report by

bill

or otherwise.

Mr. Hartt with leave presented the petition of sundry citizens of the
€fOunties of Anson and Mecklenburg, praying that a new county may be
established out of a portion of the territory of said counties^ which was re»
ferred to the committee of Propositions and Grievances^
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The bill to repeal an act, passed in the year 1823, entitled an act to increase constables' fees in the county of New Hanover, was i-ead the second
time and passed.
The resolutions directing the disposition of the maps, drafts, &c. in the
late engineer's office, and the arranging and filing of the papers belonging to the offices of the General Assembly, were read the second time
and passed.
The engrossed bill to repeal an act, entitled an act prescribing the manner in which staves, heading and shingles shall hereafter be counted,
passed in the year 1827; also the bill for the better regulation of the courts
of the county of Gates; and the bill to give exclusive jurisdiction to the
Superior Courts for the county of Moore, were severally read the third
time, passed, and ordered to be enrolled.
The bill to authorise Daniel Smith to erect two gates in the county of
Jones; the bill to alter the time of holding two of the terms of the Court of
Pleas and Quarter Sessions for the county of Macon, and for the better
regulation of the same; the bill to limit the time within which actions may
be brought against bail; and the bill to provide for the collection of costs in
certain cases, were severally read the third time, passed, and ordered to
be engrossed.
The bill to authorise the justices of the peace of Hyde county to purchase a tract of land and erect thereon such buildings as will be suitable
for the comfortable accommodation of the poor of said county, was read the
third time, amended on motion of Mr. Beckv;ith, and passed, and ordered
to be engrossed.
message from the Senate, agreeing to refer the memorial of R. M.
Saunders to a joint select committee composed of the representatives of
the third judicial circuit.
message from the Senate, informing that they had passed the following engrossed bills and resolutions, viz.
bill to divorce Polly Buckner
from her husband Edward Buckner; a bill to repeal the first and fifth sections of an act, passed at the last session of the General Assembly, entitled an act to authorise the County Courts of Pleas and Quarter Sessions of
the county of Gates to appoint wardens of the poor and to build a poor and
work house, and for other purposes; a bill to abolish the office of county
trustee and treasurer of public buildings in the counties of Richmond,
Montgomery, Columbus, Sampson and Robeson; resolution directing all
public bills to be printed; and a resolution in favor of
Thompson,
sheriff of Wayne county; and asking the concurrence of this House.
The engrossed bill to divorce Polly Buckner from her husband Edward
Buckner, was read the first time, and, on motion of Mr. Wyche, post-

A
A

A

Wm.

poned

indefinitely.

The bill

and fifth sections of an act, passed at the last
Assembly, entitled an act to authorise the
County Courts of Pleas and Quarter Sessions of the countyJof Gates to appoint wardens of the poor and to build a poor and work house, and for
other purposes, and to amend the same, was read the first time and passed.
The engrossed bill to abolish the offices of county trustee and treasurer of
public buildings in the counties of Richmond, Montgomery, Columbus,
Sampson and Robeson, was read the first time, amended, and passed.
to repeal the first

last session of the General

The engrossed resolution directing
read the first time and rejected.

all

public bills to be printed,

was
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engrossed resolution in favor of "VVni. Thompson, Bheriff of Wayne,
read, and, on motion of Mr. Wychc, referred to the committee of

Finance.

The resignation of Mordecai Fleming, lieutenant colonel of the militia of
Surry county, was presented, read and accepted.
And then the House adjourned until to-morrow morning, 10 o'clock.
>

Wednesday, December

7,

1831.

Mr. Moody, from the committee appointed to conduct the balloting for
solicitor general, reported that John Scott had received a majority of the
whole number of votes, and was duly elected. The report was concurred in.
A message from the Senate, proposing that the two houses ballot on
Monday next for Governor of the State, and informing that Montfort
The proposition was agreed to.
Stokes is nominated for the office.
On motion by Mr. Edmonston,
licsolveil. That the comraittee on the Judiciary be instructed to inquire into the expediency
of so amending the law in all actions on bills, bonds or notes, whether instituted before a single justice of tlie peace or in court, to which the general issue or nil debit shall be pleaded, as
to compel the defendant to verify the same by oaths or affidavit; and that they report by bill

or otherwise.

Mr. Webb with leave presented the petition of Green B. Palmer, praying to be paid for work done by him on Broad river, under an alleged
contract with the Board of Internal Improvements.
The petition was, on
motion by Mr. Webb, referred to the committee of Claims.
Mr. Swanner presented a bill to prescribe the manner in which lands
shall be sold for taxes in the county of W"ashington; which was read the
first time and passed.
Mr. J. B. Jones presented a bill to provide for the prompt payment of
jurors for the county of Currituck; and Mr. Sherwood, a bill to authorise
the County Courts of the county of New Hanover to have the records of
said county transcribed, and to make copies of such transcribed records
evidence in all suits at Law and Equity in this State.
These bills was
read the first time and passed.
Mr. Larkirvs presented the petition of John Rinnear, of New Hanover
county, a soldier of the revolution, praying to be placed on the pension
list.
Said petition was referred to the committee on Propositions and
Grievances.
Mr. Whitaker presented the petition of David Shular, claiming remuneration for losses sustained byludiam reservations, and the petition of Jacob Caler, of Macon county, praying to have refunded to him a sum of
money which he had paid into the Public Treasury through mistake. These
petitions were referred to the committee of Claims.
Mr. Mebane, from the committee on Internal Improvements, to which
was referred the petition of Pleasant M. Wear, reported that the committee deemed it inexpedient for the Legislature to interfere in the stibject
matter of the said petition; and prayed that the committee may be dischargThe report was concured from the farther consideration of the subject.
red in, and the committee discharged.
Mr. Bragg, from the committee on the Judiciary, to which was referred
the bill to regulate costs in certain cases, reported unfavorably thereon.
The said bill was put on its passage and rejected.
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'daring in what manner notes or bonds given for trade or Epecific articles
Bball be collecteii, mads a report unfavorable to the passage thereof and
recommended its rejection. The said bill was read and rejected.
message from the Senate, agreeing to refer the communication of the
Public Treasurer, and the accompanying documents, to a joint select committee, and informing that Messrs. Boddic, Sneed, Rowland, Cooper, of
Martin, and Martin, of Rockingham, compose said committee on their part.
Messrs. L. Thompson, A. W. Wooten, Sanders, Tatham and Robertson
form this committee on the part of the Commons.
The Speaker appointed Messrs. Gaston, Wyche and Haywood to constitute the joint select committee on behalf of the Commons on the Library,
and Messrs. Hogan and Little on enrolled bills.
Mr. Morris with leave presented the follov.'ing resolution, which v.'as
read and agreed to:
Ic being suggested to this House by Wm. A. Morris, one. of the members of this House,
that the spiritof the act of Assembly wliich authorises the holding ot Anson Superior Court

A

for two weeks, has been violated by a certificate haviug issued for holding the said court t«o
weeks; and the said member stating to the House that, in his opinion, the Hon. Robert Strange
who held said court is not in truth entitled to have more than one week's pay:
Jtesolved, That a committee be appointed to iufjuire into the said suggestion, and report the
facts to this

House.

appoint lay days for fishing with seines, nets, &c. at New Incounties of Currituck and Hyde; the bill to repeal the first and
fifth sections of an act^ passed at the last session of the General Assembly,
entitled an act to authorise the County Court of Pleas and Quarter Sessions of the county of Gates to appoint wardens of the poor, and to build
a poor and work house, and for other purposes, and to amend the same; the
bill to re-enact and extend the provisions of an act, passed in the year 18S9,
chapter 55, entitled an act to incorporate the Lake Cruramond and Orapeake Canal Company, and to repeal an act, passed in the year ISSO, chapter 109, entitled an act to amend an act, passed at the last session of the
General Assembly of this State, entitled an act to incorporate the Lake
Drummond and Orapeake Canal Company, and for other purposes; the bill
to alter the time of holding two of the Courts of Pleas and Quarter Sessionsfor the county of Buncombe; andthe bill to repeal part of an act, passed
in 1827, prescribing the manner in which lands sliould thereafter be advertised for sale for taxes in the counties of Anson and Surry, v/ere severally
read the second time and passed.
message from the Senate, informing that Messrs. Bobson and M'Daniel attend the House of Commons as superintendents of the balloting on
the part of the Senate for Public Printer, as heretofore agreed on.
Ordered
that Messrs. J. B. Jones and Glass be appointed to conduct said balloting
on behalf of the Commons.
Mr. Henry, from the committee on the Judiciary, to which was referred
the bill to prevent persons on the sea coasts from hulding out false lights,
reported the same v/ith sundry amendments, and recommended its passage.
The amendments were read and concurred in, and the bill read the second
time as amended and passed.
The bill to repeal an act, passed in the year 1823, entitled an act to in^crease constables' fees in the county of New Hanover, w'as read the third
time, passed, and ordered to be engrossed.
The engrossed bill to abolisli^the offices of county trustee and treasurer

The

bill to

let, in the

A
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of public building!? in the counties of Richmond, Montgomery, Columbus,
Sampson and Robeson, was read the second time, amended on Mr. Leak's
motion, and passed.
Mr. Glass, from the committee appointed to conduct the balloting for
Public Printer, reported that Lawrence & Lemay had received a majority of the whole number of votes, and were duly elected.
The report was

concurred

in.

Mr. Haywood, from the committee on the Judiciary, to which the subject had been referred, reported a bill more effectually to prevent slaves
from hiring their own time and from being allowed to go at large without
employment, and recommended the passage thereof. The said bill was
read the first time and passed, and, on motion by Mr. Larkins, ordered that
it

be printed.

A

message from the Senate, informing that they had passed the following
bill to amend an act, passed A. D. 1830, entitled an
engrossed bill, viz.
act to prevent the burning of court houses and other public buildings, and
asking the concurrence of the Commons.
The said bill was read the first
time and passed, and, on Mr. Sumner's motion, referred to the committee

A

on the Judiciary.
Mr. Henry, in pursuance of notice heretofore given, now moved that
William Gaston be added to the committee on the Judiciary. The motion

was agreed to.
The House then adjourned

until

to-morrow morning, 10 o'clock.

Thursday, December 8, 1831.
Mr. Leak, from the committee of Claims, to which was referred the petition of John S. Russwurm, reported unfavorably to the prayer thereof,
and asked to be discharged from the further consideration of the subject.
The report was concurred in, and the committee discharged.
Mr. Polk, from the committee on Military Affairs, to which was referred
the bill providing for the organization of the militia of Chatham county,
reported the same without amendment.
Whereupon the bill was read the
second time and passed.
Mr. Daniel presented a bill to amend an act, passed in the year 1830,
entitled an act to amend an act, passed in the year 1829, entitled an act to
vest the rijiht of electins; sheriffs in the several counties within this State
in the free white men thereof^ and Mr. Cansler a bill to repeal an act,
passed in the year 1830, entitled an act to amend an act, entitled an act to
alter the time of holding two of the Courts of Pleas and Quarter Sessions
These bills were read the first time and passed.
of Lincoln county.
Mr. Mebane presented a bill to amend an act, passed in 1829, entitled
an act to enable the State Bank to wind up gradually, and to fix a uniform
rate of collection j which was read the first time and passed, and, on Mr.
Mebane's motion, referred to the joint select committee on the subject of
Banks; and, on Mr. Pittman's motion, ordered that it be printed.
Mr. Bonner with leave presented a bill fixing a uniform mode of assessment of the real estate, with its improvements thereon, in the county
of Beaufort; which was read the first time and passed, and, on Mr. Bonner's motion, referred to the joint select committee raised on the subject of
the valuation of lands when the same shall be given in for taxation.
The bill to abolish the offices of county trustee and treasurer of public

JOURNAL OF THE HOtSE OF COMMONS.

177

buildings in the counties of Richmond, Montgomery, Columbus, Sampsoa
and Robeson, was, on Mr. Miller's motion, laid on the table.
Mr. Sawyer, from the committee on Education, to which was referred the
bill to extend to the teachers and scholars of all the schools within this State
the same privileges which are enjoyed by the officers and students of the
University, and all other seminaries of learning particularly established
by law, reported the same without amendment, and recommended its rejection.
The bill was read, and, on Mr. Sawyer's motion, ordered to be
laid on the table.
The bill to appoint lay days for fishing with seines, nets, &c. at New
Inlet, in the counties of Currituck and Hyde, was read the third time,
passed, and ordered to be engrossed.
The engrossed bill to repeal the first and fifth sections of an act, passed
at the last session of the General Assembly, entitled an act to authorise the
County Court of Pleas and Quarter Sessions of the county of Gates to appoint wardens of the poor, and to build a poor and work house, and for
other purposes, and to amend the same, was read the third time and passed,
and ordered to be enrolled.
Mr. Singleton presented to the House the report of the Adjutant General ; Avhich v/as ordered to be sent to the Senate and be printed.
On motion of Mr. Burgin, ordered that a message be to sent the Senate,
proposing that the two Houses on to-morrow ballot for brigadier general of
the eighth brigade, and informing that Jesse M'Quistian is nominated for
the appointment.
The name of Joseph H. Winston was, on motion byMr. Settle, added to this nomination.
On motion of Mr. Burgin,
Ttesolved, That the committee of Finance be instructed to inquire into the expediency of
extending the time for perfecting; grants on entries, made in the year 1829, until the 1st January,
I S32; and that tlie committee report by bill or otherwise.

On

motion by Mr. Sumner,

Resolved, That ihe committee on Ihe Judiciary be instructed to inquire Avhether the critnin-il laws of this State ought not lo be so amended as to abolish the punishment of cutting off the
cars; and that they report by bill or otherwise.

On motion by Mr. Haywood,
Resolved, Tliat tlie committee on the Judiciary be instructed to inquire into the propriety of
.amending and explaining the laws ot this State, so as to authoyise any party to a suit in Equity
10 appeal to the Supreme Court from the decision of the Judge in the said court upon the facts
as well as the law in any suit hereafter to be tried.
Resolved furtber. That tlie said committee be instructed to inquire into the expediency of
providing by law for the right of parties in suits in Equity to file bills of review in the Supreme
Court, whenever thes^id suit siiall be determined in that court.
Resolved further. That the said committee be instructed to inquire into the propriety of establishing by law certain rules for the government ot the Supreme Court, as to the times and
manner of hearing and deciding the causes tiiat are or ma}- be depending before them.

The bill
and the

to prevent persons on the sea coast from holding out false lights,

the time of holding two of the Courts of Pleas and
Quarter Sessions for the county of Buncombe, were read the third time,
passed, and ordered to be engrossed.
The bill to re-enact and extend the provisions of an act, passed in the year
1829, chapter 35, entitled an act to incorporate the Lake Drummond & Orapeake Canal Company, and to repeal an act,, passed in the year 1830, chap^i
ter 109, entitled an act to amend an act, passed at the last session of the
General Assembly of this State, entitled an act to incorporate the Lake
Drummond and Orapeake Canal Company, and for other purposes, was, oa
motion by Mr. Haywood, referred to the joint select committee on Incorporations.
23
bill to alter

JGUItNAL

IJ^
Tlie erigrossed

bill to

<>f

nili

HOU'BK OF COMMO.NS.

repeal part of an act, passed in 1827. prodcrihing the

iiianner in whicli lands should hereafter be advertised for sale for taxes in
the counties of Anson and Surry, and the resolutions directing the dispo-

maps, drafts, &c. in the late engineer's office, and the arranging and filing of the papers belonging to the ofllces of the General Aseembly, were severa-lly read the third time^ passed, and ordered to be

sition of the

enrolled.

The

a part of the first section of an act, passed in the year
chapter 11, entitled an act for hiring out persons convicted on in^
dictment or presentment, not being able or v/illing to pay the fees of of5lr. .Sawyer moved to
fice and jailor's fees, was read the third tift>e.
amend the bill by adding the following section;
"Meitfnrther enacted, That all psrsons wjtii whom \\y\y iVee negi-o or mulatto may be helil
bill to re-eJiaCt

1787,

under this act, shall, and ihty are hereby rc()uiie(l to provide hiin or her with good
ami sufficieiVt clo'tliing; and food, treat him or her with humanity, and leaeh him or her so'ne
mechanical trade or some itseTuf and industrioilis employment during the term tor wliicli such
tree negro or mulatto may be conT{)elied Vo serve: he or she shall not be removed linm fhe
county by such master or any other i)erson, and shall be produced to the County (Jourt at the
expiration of the terni of service as aforesaid, or whenever thereto required by tliem: and if
any master or mistress shall violate this act, he or she may be indicted lor such offence in any
court of the county where svsch offence may \k committed, and on conviction thereof may he
fined and im'prisone^l at the discretion ot the court: and in case such free negro or mulatto
•hall runaway before the expiration of his or her term of service, he or she shall be comi)cfled
to serve after the said expiration, such tt length of time as he or she shall have absented liim
or herself."
to service

Mr. AVorth moved that the savd bill and amendment be postponed inde»
and Mr. Pittman called for the yeas and nays. The question
thereon was decided in the negative yeas 43, nays 86.
Those who voted in the affirmative, were Messrs. Allison, Barclay^
Beckwith, Bogle, Bonner, Brevardi) Cansler, Clayton, Cunningham, Dani-*
el, Davidson, Doherty^Ednwnston, Emmctt, Gause, Gaston, Harper^ Haywood, Hagan,Hunt, Laspeyre, Little, Long, Lyon, Mebane, Miller, Morris,
M'Lean, McMillan, M'Quoen, Nelsr)nj Petty, Speight, Swanner, Tatham,
Thomas, Toole, Watson, Webb, Whitaker, Winston, Worth.
Those who voted in the negative, were Messrs. Arrington, Bell, Bod-

finitely,

—

Bragg, Broadhurst, Brooks, Burgin, Calloway, Chamblee, Cherry,
Clomanj Courts, Cox, Crump, Davis, Dozier, Faddis, Flowers, Freeman,
Garlatid, Gillespie, Glass, Glenn, Grandy, Gwyn, Hartt, Heartly, Henry,
Hill, Houlder, Howard, Jackson, Jarvis, J. B. Jones, J. F. Jones, Judkins, Larkins, Leak, Mask, Monk, Moody, Moore,, M'^Cain, M'Cleese,
M'Gehee, M'Laurin, M'Neill, Nicholson, Outlaw, O'Brien, Pearson,
Peeples, Pittman, Polk, Powell, Rand, Robertson, Sanders, Sasser, Seawell, Settle, Sherwood, Simmons, Singleton* J. H. Skinner, J. M. Skinner,
Sloan, Smith, Spruill, Stallings, Stephens, Sumner, L, Thompson, J. B.
Thompson, G. A. Thompson, Townsend, Wadsworth, Weaver, Wilson,
Witcher, A. W. Wooten, C. Wooten, W. Wright, W. J. Wright,
Wyche, Ziglar— 86.
The question then recurring on Mr. Sawyer's amendment, Mr. Miller
The amendment was adopted ^yeas 99,
called for the yeas and nays.
nays 30.
Those who voted in the affirmative, are Messrs. Abernathy, Allison,.
Arrington, Barclay, Barringer, Beckwith, Bell, Boddie, Bogle, Brevard,
Broadhurst, Burgin, Calloway, Cansler, Chamblee, Cherry, Clayton, Cbsman, Courts, Cox, Crump, Cunningham, Davidson, Davis, Dohertj, Do"

die,

.

—

,
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Freeman, Garland, Gaston, Gaufle, GilGlenn, Grandy, Gwyn, Harper, Hartt, Haywood, Heartly,
Hogan, Houlder, Hunt, Jackson, Jarvis, J. B. Jones, Larkins, Laspeyre-,
Leak, Little, Long, Lyon, Mask, JMcbanc, Miller, Monk, Moody, Moore,
Morris, M'Cleese, M'Laurin, M'Lean, M'Millan, M'Neill, M'Queen, Nelr
son, Nicholson, Petty, Polk, Rand, Riddick, Sanders, vSasser, Settle, Sherwood, Simmons, J. M. Skinner, Sloan, Soiith, Speight, Spruill, Stallings,
Sumner, Swanner, Tatham, J. B. Thompson, G. A. Thompson, Toole,
Townsend, Wadsworth, Weaver, Webb, Whitaker, Wilson, Winston^
Witcher, Worth— 99.
Tliose who voted in the negative, were Messrs. Bonner, Bragg, Brooks,
Daniel, Edmonston, Henry, Hill, Howard, J. F. Jones, Judkins, M'Cain,
Outlaw, O'Brien, Pearson, Pceples, Pittman, Powell, Robertson^ Seawell,
Singleton, J. H. Skinner, Stephens, L. Thompson, Watson, A. W. Woo»
ten, C. Wooten, W\ Wright, W. J. Wright, Wyche, Ziglar
SO.
Whereupon the House adjourned until to-morrow morning, 10 o'clock.
zier, Einmett, Faddls, Flowers,
lespie, Glass,

—

Friday, December 9, 183 L
Messrs. Morris, Pearson, Barringer, J. H. Skinner and Pittman were
appointed a select committee under the resolution submitted by Mr. Morris on the 7th instant.
The resignation of Alexander N. Bell, a justice of the peace of the
county of Anson, was pi'esented, read and accepted.
Mr. Clayton introduced a resolution allowing compensation to certain
jurors in the county of Buncombe; which was read the first time and passed.
Mr. Weaver submitted the following resolution, viz.
Whereas by the laws; of this State the captaiiia of militia companies are only required to
parade their men onae in each. and every six months;, and whereas the colonels commandant
are in like manner i-equired to call together their respective regiments only once in each and
every year, for review and inspection; and whereas it is found by the officers commanding to
be impossible tckeep up a well organized militia with so tew advantages of training; and whereas it is thought that evfliutions of the line especially can be taught to recruits more effectuallj
•when collected'in considerable numbers:
Resolved, therefore. That the committee on Military Affairs be instructed to inquire into
the propriety of providing by law that each regiment of militia of this State shall consist of
two battalions, and that each battalion shall be paraded once at least in each and every^year under the personal command of at least two of the field ofijcers of said regiment; and that they
report by bill or otherwise.

The resolution was. read and rejected..
Mr. Pearson presented the petition of Andre Matthiew-, praying that &
grant may be issued to him for certain lands; v/hich was referred, on Mr..
Pearson's motion, to the committee of Claims.

The Speaker
his

laid

before the

House the

following, camrmuuication froia-

Excellency the Governor:

To the honorable the General Assembly ofj^orth Carolina...
Gentlemej?, I have considered it my duty to lay before you a letter I this day received'
from Mr. Ball Hughes, a sculptor of distinguished ability, containing a proposition to restora
to its lormer beauty and grandeur the Statue of Washington, belonging to North Carolina.
In
the present peculiar state of public feeling, I do not feel myself at Hbex-ty to recommend any
particular course proper to be pursued on this occasion; but I beg leave to add, injustice to
Mr. Hughes, that I have received letters frejft some of the most distinguished citizens of the
United States, authorising a perfect reliance upon him for the fulfilment of any engagement he

—

may

think proper to make in this case. For the information of those
of the letters aboVe alluded to.
I have the honor to be, with great respect, your ob'dt serv't
Executive Office, %th Dec. 1831.

who wish

it,

I

enolos*

some

The

said

M. STOKESi^
communication was, on Mr. Polk's motion, ordered to be sent
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to the Senate, proposing that it be referred to a joint select committee, and
informing that Messrs. Polk, Gaston, Henry, Courts and Bragg compose
said committee on the part of the Commons.
roessage from the Senate, proposing that the two houses ballot today for a brigadier general of the third brigade and sixth division, and informing that Montesquie W. Campbell is nominated for the appointment.
The proposition was agreed to, and Messrs. Davis and W. Wright appointed to conduct the balloting on the part of the Commons.
A message
from the Senate, informing that Messrs. Massey and Hoover form said
committee on their part,
message from the Senate, agreeing to ballot this day, as heretofore
proposed by the Commons, for a brigadier general of the eighth brigade,
and informing that Messrs. Cowper, of G., and Cooper, of M., attend this
House on their part to conduct the balloting. Messrs. Watson and M'Neill were appointed to conduct said balloting on the part of the Commons.
message from the Senate, informing that Messrs. Spaight and Mosely
have been appointed to compose the committee on enrolled bills on the part
of the Senate.
Mr. M'Neill, from the committee appointed to conduct the balloting for
a brigadier general of the 8th brigade, reported that neitlier of the persons
in nomination had received a majority of the whole number of votes.
The
report was concurred in.
Mr, Wright, from the committee appointed to conduct the balloting for
a brigadier general of the third brigade, reported tkat M. W. Campbell
had received a majority of the whole number of votes, and was duly elected.
The report Avas concurred in.
Leave ot absence from the service of this House, from this day until
Monday next, was, on motion, granted to Mr. Broadhurst.
On motion by Mr. Mebane,

A

A

A

JResolved, That the committee on Internal Improvements inquire into the propriety of au»
thorising the sale or other disposition of the dredging machine belonging to this State and formerly used in clearing out the flats below Wilmington; and that they report by bill oi'

other wise.

On motion by Mr. Freeman,
liesolved, That the committee on Internal Improvements be instructed to inquire into the
expediency of employing the dredging machine to remove the sand bar below the town of
Washington as soon as practicable.
Mr. Jarvis presented a bill to repeal in part an act of the General As-

sembly, passed during the session of 1829, chapter 55, entitled an act to
provide for the compensation of jurors for the counties of Beaufort, Onslow,
Hyde, Anson, Columbus and Duplin 5 and Mr. M'Cain a bill authorising
the administrator of the estate of Samuel Pemberton, dec'd, late sheriff of
the county of Montgomery, to collect the arrearages of taxes due the said
Pemberton for the years 1827 and 1828. These bills were read the first
time and passed.
The bill for the more convenient administration of justice in the Courts
of Pleas and Quarter Sessions for the county of Cumberland, was read the
second and third times, amended and passed^ and the bill to provide for
the prompt payment of jurors for the county of Currituck, was read the
second and third times and passed. Ordered that said bills be engrossed.
message from the Senate, proposing that another balloting be had
immediately for brigadier general of the 8th brigade. The proposition was
agreed to, and the Senate informed that Messrs. Moore and Mask form a

A

\

.

—
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A

message from the Senate, informto conduct said ballotin!^.
ing that Messrs. Allen and Pool form said committee on the part of the
Senate.

committee

The resignation of Samuel Loftin,
ment of militia, and of Greene Ross,

commandant of the Lenoir regias lieutenant colonel of the Franklin

col.

from the Senate, were read and accepted.
Mr. Moore, from the committee appointed to conduct the balloting for
brigadier general of the 8th brigade, reported that Joseph H. AVinston had
received a majority of the whole number of votes, and was duly elected.
The report was concurred in.
militia, received

The

bill

to alter the

time of holding elections in the county of Hert-

was read the second time and passed.
Mr. Henry, from the committee on the Judiciary, to which was referred the bill to render persons whose names are forged competent witnesses
in pro-^ecutions for such forgeries, reported said bill with an amendment,
and recommended the passage thereof. The amendment was read and
concurred in, and the bill as amended ordered, on Mr. Outlaw's motion, to
ford,

be laid on the table.
Mr. Henry, from the same committee, to which v/as referred a bill to
authorise the justices of the peace in the several counties in this State to
hold a court if necessary, to try all slaves that may be hereafter concerned
in any conspiracy within this State, reported the same v/ith sundry amendments, which were concurred in, and the bill as amended was read the second time and passed.
On motion, Mr. Polk had leave to withdraw from the records of the
House the petition of John S. Russwurm.
Mr. Cherry presented a bill to alter the mode 'of compensation to members of the Senate and House of Commons. Upon the reading of the bill,
Mr. O'Brien moved that it be indefinitely postponed. Pending this question, Mr. Edmonston moved that the House adjourn until Monday morning,
10 o'clock. The motion was disagreed to ^yeas 55, nays 67.
The yeas
and nays demanded by Mr. Cherry.
Those who voted in the affirmative, were messrs. Abernathy, Barclay, Barringer, Beck-

—

with, Bogle, Bragg, Brevard, Burgin, Calloway, Cansler, Courts, Cox, Crump, Cunningham, Daniel, Doherty, Edmonston, Emmett, Faddis. Freeman, Cause, Gaston, Ilartt,
Haywood, Henry, Hogan, Howard, Hunt, Jarvis, .Tudkins, Larkins, Lasjjeyre, Leak,
Little, Long, Lyon, Mask, Miller, Moody, M'Cain, M'Neill, Nicholson, O'Brien, Pearson,
Rand, Sanders, Sherwood, Singleton, Sumner, Tatham, L. Thompson, Watson, Wh'.taker, Witcher, Worth
55.
Those who voted in the negative, were messrs. Allison, Boddie, Bonner, Brooks,
Cherry, Clayton, Cloman, Davis, Flowers, Garland, Gillespie, Glass, Glenn, Grandy, G wyn.
Harper, Heartly, Hill, Houlder, J. B. Jones, Jv F. Jones, Mebane, Monk, Moore, Morris,
M'Cleese, M'Gehee, M'Laurin, M'Lean, M'Queen, Nelson, Outlaw, Peeples, Petty,
Pitlman, Polk, Powell, Robertson, Sawyer, Sasser, Seawell, Settle, Simmons, J. H.
Skinner, J. M. Skinner, Sloan, Smith, Speight, Spruill, Stallings, Stephens, Swanner,

Thomas,

J.

B, Thompson, G. A- Thompson, Toole, Townsend, Wadsworth, Weaver,

Webb, Wilson, Winston, A. W. Wooten, C. Wooten, W. Wright, W.

Wyche— 67,
The motion

J-

Wright,

for the indefinite postponement of the bill was withdrawn.
"Whereupon Mr. Outlaw moved to strike out the whole of said bill after
the enacting clause, and insert "that hereafter no member of the Senate or
House of Commons shall be entitled to any compensation for his services
as such." Mr. O'Brien called for a division of the question.
The question was accordingly first taken on striking out the whole of said bill after
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the enacting clause,

and decided

in tlie affirmative.

amendment proposed by Mr. Outlaw, Mr. A.
yeas and nays, and the vote stood
Tliose who voted in
Siiwyer, Singleton, J.

— veas

On

inserting the

W. Wooten demanded

the

IS, nays 119,
tlie affirmative, were messis. Oierry, Henry, Moody, Outlaw,
M, Skinne?, Snnith, Spruill, Stallings, Toole, Townseiid, 0,

Wooten— 13.
Those who

voted in the negative, were mcsfjrs. Abernalhy, Allison, Arrlngton, H;irBeckwith, Boddie, Bogle, 15onuer, Bragg, Brevard, Brooks, Burgii!»
Calloway, Cansler, Chamblee, Clayton, ClomaH, Courts, Cox, Crump, Cunningham,
Daniel, Davis, Doherty, Edmcnston, Emmctt, Fadtlis, Flowers, Freeman, Garland,
Cause, Gillespie. Glass, Glenn, Grandy, Gwyn, Gaston, Harper, Harlt, Uayvvood, Heartly. Hill, Hogan, Houlder, Howard, Hunt, Jarvis, J. B .lones, J, F. .lones, Judkins, Larkins, Lanpeyre, Leak, Little, Long, Lyon, Mask, Mebane, Miller, Monk, Moore, Moni.sv^
M'Cain, M'Cleese, M'Gehee, M'Laurin, M'Lean, M'Neill, M'Queen, Nelson, Nicholson,
O'Brien, Pearson, i'eeples, Petty, Pittman, Polk, Powell, Hand, Hiddick, Kobertsoii,
Sanders, Sasser, Sfjaweli, Settle, Sherwood, Simmons, J. H. Skinner, Sloan, Speight,
Stephens, Sumner, Swanner, Tatham, Thomas, L. Thompson, J.B.Thompson, G. A,
Thompsop, VVadsworth, Watson, Weaver, Webb, Whiiaker, Wilson, Winston, Worth,
A, W. Wooten, W. Wright, W. J. Wright, Wyche, Ziglar— 112.
And SO the House refused to insert the amendment. Mr. Cherry then
clay, Barringer,

asked and obtained leave

to

withdraw the said

bill.

And

then the House adjourned, on motion by Mr. Freeman, until
day morning, 10 o'clock.

Monr

Monday, Deqember 12, 1831.
the committee on the Judiciary, to which was referred
the bill to prevent protracted and vexatious litigation by enlarging the jurisdiction of justices of the peace out of court, reported unfavorably to the
passage thereof, and moved that the said bill be indefinitely postponed.
The question was decided in the affirmative yeas 100, nays 16.. Th^
Mr. Henry, from

—

yeas and nays demanded by Mr. Emmett.
Those who voted in theaffii-mative, were niessrs. Abernathy,

Barclay, Barringer, Beckwith,
Bell, Boddie, Bonner, Bragg, Burgin, Calloway, Cansler, Chamblee, Cherry, Cloman, Courts,
Crump, Cunningham, Danitl, Davidson, Davis, Doherty, Dotier, Edmonston, Faddis, P'lowers. Freeman, Garland, Cause, Gillespie, Glenn, Grandy, Gwyn, Harper, Hartt, Heartjyj^
Henry, Hill, Hofjan, Howard, Hunt, Jackson, Jarvis, J. B. Jones, J. F., lones, Judkins, Larkios, Leak, Long, Lyon, Mask, Mebane, Miller, Moore, .Morris, M'Cain, M'Cleese, M'Gehee, M'Laurin, M'Lean, M'Mdlan, M'Queen, Nelson, Nicholson, Outlaw, Pearson, Peeples,
Pittman, Powell, Riddick, Robertson, Sawyer, Sasser, Seawell, Settle, Sherwood, Simmons,
Singleton, J. H. Skinner, J. M. Skinner, Smith, Speight, Spruill, SlaUings, Stephens, Swan-%
ncr, Thomas, L. B. Thompson, G. A.Thompson, Toole, Townsend, Wat«on, Webb, WilsoD,
Winston, Witcher, AVorth, A. W, Wooten, C. Wooten, Wyche, Ziglar-:^100..
Those who voted in the negative, were niessrs. Allison, Bogle, Brevard, Clayton, Co\,
Emmett, Glass, Monk, Petty, Polk, Sloan, Tatham, J. B. Thompson, Wadsworlb, Wesver,

Whitaker— 16.
On motion by Mr. Wyche, William Wright obtained leave of absence
from the service of the House for this day and to-morrow.
Mr. Henry, from the committee on the Judiciary, which was instructed to
inquire whether the criminal laws ought not to be so amended as to abolish
the punishment of cutting off the ears, reported a bill to abolish the punish-,
inent of cutting off the ears.
The said bill was read the first time and
passed.
Mr. Henry, from the same committee, to which was referred an inquiry
into the expediency of compelling the defendant, where he pleads the general issue in all actions on bills, bonds or notes, to make affidavit or verify
the same on oath, reported that it is inexpedient to amend the laws now in
force upon this subject, and prayed to be discharged from the further consi'
deration thereof.
The report was concurred in.
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On motion by Mr. Laspeyre,

ordered that a message be sent to the Senate^
of Ricliard D. Spaight is added to the nomination
tor Governor of the State, and informing that Messrs. Grandy and Witcher
attend the Senate to conduct the balloting, heretofore agreed on to be had
inrorniiiig that the

name

this day.

Mr. Henry, from the Judiciary committee, to which sundry resolutions
upon that subject had been referred, reported a bill to amend the law relaThe said bill was
tive to malicious and unlawful maiming and wounding.
reiad the tirst time and passed.
A message from the Senate, informing that Messrs. Miller and Kendall
attend this House as a committee to conduct the balloting for a Governor
of the StatCi

Mr. Henry, from

amend an

t!»e

committee on the Judiciary,

to

which was referred

passed in the year 1820, entitled an act to repeal
an actj passed in the year ir96j entitled an act to punish persons for ren*ioving debtors out of one county to another and out of the State, and for
other purposes^ reported the same without amendment, and recommended
The said bill was read the second time and passed.
its passage.
Mr. Henry, from the same committee, to which was referred a resolution
directing them to inquire into the expediency of so amending the law relative to the settlement of the estates of deceased persons as to authorise
the sheriffs in their respective counties^ where there is no executor or administrator, in a limited time to enter upon and perform the duties of executor or administrator, so far as may be necessary to pay the debts of the
deceased, reported that the committee deem it inexpedient to legislate oft
the subject, and prayed to be discharged from the further consideration of
The report was concurred in.
the subject.
Mr. Grandy, from the committee appointed to conduct the balloting for
Governor of the State for the ensuing year, reported that Moutfort Stokes
had received a majority of the whole number of votes, and was duly electThe report was concurred in.
ed»
Mr. Barringer, from the select committee to which was referred the bill
to incorporate the Mecklenburg Gold Mining Company, reported the same
v/ithout amendment, and recommended its passage.
The said bill was
read the second time and passed; and, on Mr. Bragg's motion, ordered
that the said bill, together with the report of said committee, be printed.
Mr. Barringer, from the select committee to which was referred an inquiry whether a certificate had issued from the Superior Court of Anson
county, in favor of the Hon. Robert Strange, contrary to the true intent
and meaning of the law upon the subject, reported that in the opinion of
the committee the said Robert Strange is legally entitled to the certificate
in question. The report, on motion by Mr. Sawyer, was laid on the table.
message from the Senate, agreeing to the proposition of this House to
refer his excellency the Governor's message of the 9th instant to a joint
select committee, and informing that Messrs. Toomer, Dick, M'Intire,
Skinner and Montgomery of Hertford compose the committee on the part
of the Senate.
message from the Senate, informing that they had passed the following
engrossed bill, viz. a bill giving exclusive jurisdiction to the Superior
Court of Montgomery county of all pleas and prosecutions of the State,
and asking the concurrence of this House. The said bill was read the first
time and passed.

the

bill to

A

A

act,
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A message from the Senate,

informing that they had passed the engrossed
toalterthe time of holding two of the termsof the Courts of Pleas &. Quarter Sessions for the county of Macon: also tlie engrossed bill to amend the
10th section of the act of Assembly, chapter 997, passed in the year 1819,
entitled an act prescribing the mode of surveying and selling the lands
lately acquired by treaty from the Cherokee Indians, antl the engrossed
bill to provide for the compensation of certain jurors of the county of Perquimons, with sundry amendments, and asking the concurrence of the
Commons therein. The amendments proposed in said bills respectively
were read and agreed to, and the Senate so informed.
message from the Senate, proposing to refer to the joint select committee lieretoforc raised upon the subject of slaves, free persons of color,
The proposi&c. a bill to prevent the circulation of seditious pamphlets.
tion was agreed to.
message from the Senate, proposing to raise a joint select committee
to whicli shall be referred certain resolutions of the Senate on the subject
of a rail road from Old Topsail Inlet, through the interior of the country,
to Ihe Blue Ridge, and informing that Messrs. Seawell, Williams, Martin
of Wilkes, Dlshongh and Hoke are appointed to compose said committee
on the part of t'ae Senate. The Proposition was agreed to, and Messrs.
Davidson, Glenn, G. A. Thompson, Webb and Hunt were appointed to
compose said committee on behalf of this House.
The bill to alter the time of holding elections in the county of Hertford,
and the bill to repeal in part an act of the General Assembly, passed during the session of 1329, chapter 55, entitled an act to provide for the compensation of the jurors for the counties of Beaufort, Onslow, Hyde, Anson,
Columbus and Duplin; and the bill providing for the organization of the
militia of Chatham county, v/ere severally read the third time and passed,
and ordered to be engrossed.
Mr. Gwyn presented the petition of Benjamin Long, sen'r, of the county of Caswell, a soldier in the militia service of the United States during
The said petition was
the Revolution, praying to be allowed a pension.
referred to the committee on Propositions and Grievances.
The memorial of a number of the citizens of Mecklenburg county in favor of granting acts of incorporation to mining companies, was, on motion
by Mr. Barringer, referred to the select joint committee on Incorporations.
bill

A

A

On motion by Mr. M'Gehee,
Uesolvt'd,

Houso such
tion of the

That the

Pulilic

inforinntion as

alfiiirs o! tlie

lie

Treasurer be, and he

may have

received

in

is

hereby requested to Isy before this
to the progress and present condi-

regard

Uoauoke Nsvigation Company.

On motion by Mr. Thomas,
That the committee on Internal Improvements be instructed to inquire M'hether
the Yadkin Navigation Company, the Catawba Navigation Company, tlie Uroad and Tar River Navigation Companies, and the Neuse River Navigation Company Iiave not forleiled their
charters by a neglect to comply with the obligations thereof, and by an abuse of the powersand privileges granted to them; and that the committee further inquire into the expediency of
repealing said acts of incorporation; and tiiat they have leave to report by bill or otherwise.
lie.iolvcd,

Mr. Grandy presented a bill for the better regulation ojf slaves and free
persons of color in the county of Camden; and Mr. Gause a bill for the
more convenient administration of justice in the Courts of Pleas and
Quarter Sessions for the county of Brunswick. These bills were read the
first time and passed.
The bill to render persons whose names are forged competent witnesses

JbuRNAJ. or
in prosecutions for

TMk H6t'«a 6* «6iiMOKlk

such forgeries; and the

bill

autliorising

165
thtt

administra-

county of Montgonierj,
to collect the arrearages of taxes due the said Pemberton for the years
1827 and 1828, were I'ead the second time and passed.
The bill to aid in draining White Marsh, in Columbus countyj was read,
and, on motion by Mr. Edmonston, laid on the table.
The bill to appoint a superintendent of public works, and to repeal in
J)art an act, passed in the year 1819, entitled an act to create a fund for Internal Improvements and to establish a board for the management thereof,
was, on motion by Mr. L. Thou^.pson, laid on the table.
The resignation of James Cox, a justice of the peace of the County of
Lenoir, and of Waightsted Heartly, major of the 80th regiment of North
Carolina militia, were presented, read and accepted.
The bill to authorise the justices of the peace in the several counties in
tor of

Samuel Pcmbertou, dec'd,

late sherift'of the

counties if necessary, to try
slaves that may be hereafter concerned in any conspiracy within this
State, was read, and, on motion by Mr. Cox, ordered to be laid upon the

this State to hold a court in their ropectlve
all

table.

The

bill lO re-enact a part of the first section of an act, passed in the year
chapter 11, entitled an act for hiring out persons convicted on indictment or presentment, not being able or willing to pay the fees of office and jailor's fees^ was read the third time, amended on Mr. Pearson's motion, passed, and ordered to be engrossed*
On ,thc passage
of the bill as amended, Mr. Edmonston called for the yeas and nays, and
the vote was
yeas 83, nays 37.
Those who voted in the affirmative, were Messrs. Bell, Boddie, Bragg,
Brevard, Brooks, Burgin, Calloway, Chamblee, Cloman, Courts, Cox,
Crump, Davidson, Davis, Dozier, Faddis, Flowers, Freeman, Garland,
Gillespie, Glass, Grandy, Gwyn, Hartt, Heartly, Henry, Hill, Hogan,
Houlder, Howard, Hunt, Jackson, J. B. Jones, J. F. Jones, Judkins, Larkins, Leak, Little, Mask, ^lebane, Monk, Moody, Moore, Morris, M'Cain,
M'Cleese, M'Gehee, M'Laurin, Nicholson, Outlav/, Pearson, Peeples,
Pittman, Polk, Powell, Hand, Riddick, Robertson, Sanders, Sasser, Sea well,
Settle, Sherwood, Simmons, Singleton, J. H. Skinner, J. M. Skinner, Sloan,
Spruill, Stal lings, Stephens, Thomas, L. Thompson, J. B. Thompson,
G. A. Thompson, Tswnsend, Wadsworth, Weaver, Wilson, Witchef,
A. W. Wooten, C. Wooten, Wyche 83.
Those who voted in the negative, were Messrs. Abernathy, Allison, Barringer, Beckwith, Bogle, Bonner, Cansler, Cherry, Clayton, Cunningham,
Daniel, Doherty, Edmonston, Emmett, Gause, Glenn, Gaston, Harper,
Haywood, Long, Lyon, Miller, M'Lean, M'Millan, M'Queen, Nelson, Petty, Sawyer, Smith, Speight, Swanner, Tatham, Toole, Webb, Whitaker,

1787,

—

—

Winston, Worth—^37.
A message from the Senate, informing that Mr. Kendall and Mr. Pool
had been appointed, on behalf of the Senate, a select jo^nt committee to
wait upon his Excellency Montfort Stokes, and inform him of his re-election to the office of Chief Magistrate of the State, and to learn of him at
what time it will be convenient for him to meet the two branches of the Legislature and take the oaths prescribed by law for his qualification.
Ordered that Mr. Pearson and Mr. Freeman form the joint select committee
for this purpose on the part of the Commons.
And then the House adjourned until to-morrow morning, 10 o'clock.
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leave of absence from the service of this
House, from and afier this day until Friday next, was granted to Mr.

On motion bj Mr. Kaninger,

V/yche.

Mr. Polk, from the committee on Propositions and Grievances, to which
was referred the petition of sundry citizens of Iredell and Rowan, reported a bill to prevent the falling of timber in, or otherwise obstructing the
channel of Hunting creek, in the counties of Rowan and Iredell.
The
eaid bill was read the lirst time and passed.
Mr. Leak, from the committee on Claims, to vvliich was referred the
memorial of Stephen Herring, of Sampson county, reported unfavorably
thereon, and prayed to be discharged from the further consideration thereof*
The report was concurred in.
Mr. Pearson, from the committee appointed to wait upon his Excellency the Governor elect, and inform him of his election, reported that his
Excellency Governor Stokes would ontr.isday, at 12 o'clock, attend in
the House of Commons for the purpose of taking the oaths of office.
Mr. Townsend, from the committee on Finance, to which was referred
the resolution in favor of William Thompson. Sheriff" of Wayne, reported
favorably thereon.
The said resolution was read and rejected.
On motion by Mr. Dozicr,
Resolved, That the select committee on so mnch of the GoTcrnors' message relating to
Elaves and free persons of color he instructed to inquire into tlie expediency of jirevenling
Blaves nnd free persons of coloi- from navigating as masters or captains any boat passing and
repassing through the Dismal S\\amp Canal; and that tiie}' report hy hill or otlierw ise.

Mr. Laspeyre presented a

bill for

the better regulation of pilotage on
which was read the

•vessels trading within the several ports in this Statej

time and passed.
Mr. Clayton presented a bill to erect out of a portion of the counties of
Burke and Buncombe a separate and distinct county, by the name of Yancey; which was read the first time and passed, and, on motion by Mr.
^Clayton, referred toi.he committee on Propositions and Grievances.
Mr. Sawyer, from the joint select committee to which was referred a
bill to insure the fair valuation of lands in this State when the same shall
be given in for taxation, reported the same with sundry amendments*
The bill, together with the proposed amendments, were, on motion by Mr.

first

Outlaw, laid on the table.
Mr. Sawyer, from the same committee, to which was referred a bill fixing
a uniform mode of assessment of the real estate with its improvements
thereon, in the county of Beaufort, reported the same without amendment.
The said bill was, on Mr. Sawyer's motion, ordered to belaid'on the table.
The bill for the better regulation of pilotage on vessels trading within
the several ports in this State, was, on motion by Mr. Larkins, referred to
a select committee. Messrs. Larkins, Laspeyre, Singleton, Simmons and
Hunt compose said committee.
Mr.Hartt presented the petition of Samuel Knox, of Mecklenburg counThe petition was, on motion
ty, praying to be placed on the pension list.
by Mr. Hartt, referred to the "committee on Propositions and Grievances.
The Speaker laid before the House certain certificates from the clerks of
the Superior and County Courts of Moore, shewing the number of suits
now pending in their courts respectively. These papers,, on motion by
Mr. Seaweli, were laid on the table,
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motion bj Mr. A. Wooten,

J{esolved, Tliat a message be sent to ttie Senate, proposing to raise a joint select committeoto inquire into tlie expediency of changing ihe manner of making contracts for tiie supplj of
fuel lor the use ot tlie two Houses of llie Legislature; and that they report by resolution or otlierwise.

The Speaker laid before the House a comin'uiication from the Public
ITreasurer, transmitting, in obetlience to the rciulution of yesterday, sundry documents relating to the progress and present condition of the affairs
of the Roanoke Navigation Company.
On motion by Mr. M'Gehee, the
same were ordered to be printed.
On motion, ordered that a message be sent to the Senate, informing of
the readiness of this House /io?y to receive the Senate in the Commons
Hall for the purpose of witnessing the qualification of the Governor elect.
It being now 12 o'clock, Monfurt Stokes, the Governor elect for the ensuing year, attendetl by the joint select committee heretofore appointed,
waited upon the General Assembly, both branches being assembled in the
Commons Hall, and took and subscribed the several oaths of office prescribed by law for his qualification
the oaths having been administered
by Nathaniel G. Rand, a justice of the peace for the county of Wake.
Mr. Ziglar presented a bill directing the manner in which constables
shall hereafter be elected in the county of Stokes; which was read the first
time and passed.
The bill to authorise the County Courts of this State to establish poor
and work houses in their respective counties; a resolution allowing compensation to certain jurors in the county of Buncombe; and a bill to authorise the County Court of the county of New Hanover to have the records of said county transcribed, and to make copies of such transcribed
records evidence in all suits at lav/ and equity in this State; the bill to repeal an act, passed in the year 1830, entitled an act to provide for summoning the original venire to the County Courts of Randolph, Rockingham,
Buncombe, Brunswick and Chatham in future; the bill to provide for having the militialaws of this State digested, amended and publisiied; the bill
to repeal an act, passed in the year 1830, entitled an act to amend an act,
entitled an act to alter the time of holding two of the Courts of Pleas and
Quarter Sessions of Lincoln county; the bill to prescribe the manner in
which lands shall be sold for taxes in the county of Washington; the bill
to repeal part of the act of 1741, chapter 55, authorising the County Courts
of this State to grant certificates in certain cases; the bill to extend the.
provisions of an act, passed at the last session of the General Assembly,
chapter 155, entitled an act concerning those persons who are interested
in the beach and marshy lands lying in the county of Currituck; and the
bill for the more convenient administration of justice in the Courts of
Pleas and Quarter Sessions for the county of Brunswick, were severally
read the second time and passed.
Mr. Freeman presentetl a bill for the better regulation of a light infantry company in the county of Beaufort, called the Washington Guardsj
which was read the first time and passed.
The bill to amend an act, passed in the year 1830, entitled an act to amend an act, passed in the year 1829, entitled an act to vest the right of
>electing sheriffs in the several counties wlthiu this State ia the free whitemen thereof, was read, and, on Mr, Sawyer'^s motion, laid on the table.
The engrossed resolution in favor of Wra. Thompson, shefriff of Wayne
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county, heretofore rejected by this House, was, on motion by Mr. Edmonston, reconsidered; and, on motion by Mr. Sasser, the said resolution was
ordered to be laid on the table, and leave granted Mr. Sasser to withdraw
the accompanying- certilicate oftlie clerk of Wayne County Court.
Tlie bill to alter the manner of appointing commissioners of navigation
and pilotage for the Cape Fear river, v/as, on Mr. Henry's motion, laid

on the

table.

Mr. M'Ncil presented the ccrtincate of the clerk of the County Court
of Cumberland in favor of Ann Morrison, allowing her ;i pension of forty
dollars.
The same was countersigned by the Speaker of the Commons,
and ordered to be transmitted to the Senate.
The bill to subject to entry certain lands in the county of Haywood,
was read, and, on Mr. vSav/yer's motion, laid on the table.
Mr. Sawyer presented a bill to limit and define the power of courts in
issuing attachments and inflicting punishments for contempts; which was
read the first time and passed, and referred, on Mr. Worthy's motion, to
the committee on the Judiciary.
The bill for the better regulation of slaves and free persons of color in
the county of Camden, was read the second time and rejected.
The bill authorising the administrator of Samuel Peraberton, dec'd, late
sherift'of the county of Montgomery, to collect the arrearages of taxes due
the said Pemberton for'the years 1827 and 1828, was read the third time,
amended on Mr Haywood's motion, and passed, and ordered to be engrossed.
The House then adjourned until to-morrow morning, 10 o'clock.

Wednesday, December 14, 1831.
On motion by Mr. Mebane, ordered that a message be sent to the Senate, proposing that one member on the part of each House be added to, the
Banks and the circulating medium.
William Gaston was, on motion, added to the said committee on the part

joint select committee on the subject of

of the

Commons.

Messrs. Daniel and Worth were, by the Speaker, added to the committee on Enrolled Bills.
Mr. Henry presented a bill to incorporate the trustees of the Ravenscroft Academy of Fayetteville; which was read the first, second and third
times, passed, and ordered to be engrossed.
Mr. Nicholson presented a petition trom sundry citi^iens of the county
of Halifax, and a bill to carry the prayer of the petitioners into effect, eni;itled a bill to authorise the building of a toll bridge over Roanoke river at
the town of Weldon, and to incorporate a company for that purpose. The
said bill was read the first time and passed.
Mr. Cox, from the joint select committee to which was referred a bill
to amend the first section of an act, passed in the year 1830, which authorises free persons of color to hawk and peddle out of the limits of the
county in which they reside, reported the same with sundry amendments,
and recommended its passage. The proposed amendments were concurred in, and the bill read the second time and passed.
Mr. EdmonstoH, from the committee on the subject of roads, to which
Ti'as referred the bill to authorise and empower the County Courts of Hay"Waod to appoint commissioners to make aUerationf^or lay out new roads in

.
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amendments.

189

The

report and

were, on Mr. Edmonston's motion, laid on the table.
Mr. Henry, from the committee on the Judiciary, to vvhicli was referred
the bill to prevent fi'audd in pac'iing cotton, reported the same with sunThe amendment.^ wore read and c^sncurred inj and, on
dry amendments.
motion by Mr. Gaston, the said bill was laid on the table.
Mr. Henry, from the same committee, reported unfavorably on the bill
to amend an act, passed A. D. 18S0, entitled an act to prevent the burning
The said bill was, on
of the Court Houses and other public buildings.
bill

motion by Mr. Sawyer, postponed indefinitely.
Received from his excellency the Governor, by
.Mr. Muse, the following communication:
To

nis

private secretary

General Asaembly of the State nf JVorth Carolina.
committee ot the siotklujlders of the State
report of
to their annual meeting on tlie 5ih instant, at wliicli raeetinpf
}ioniu!us M. Saunders, Esquire, altorne}- genenai, attended as a commissioner on the part of
tlie Stale.
Accompanying the same, will be found a comniunicntion from General Saunders,
the linnorable the

GEXTLK^kKN,

Bank

— IherewiUi transmita

of Nortli Ctirolina,

ii

made

relative to the propriety of authorisnig the storkholders to make a partial dividend of their
capital stock; to which 1 invite the attention of tlie Lcj^islalure.
1 have the honor to be, gentlemen, your ob'dt serv't.

M. STOKES.
motion by Mr. Edmonston, ordered that the same be transmitted to
the Senate, with a proposition that the communication and accompanying
documents be referred to the joint select committee on the subject of
Banks, and that they be printed.
Mr. Gaston presented a bill to incorporate the North Carolina Central
Rail Road Company; which was read the fiist time and passed, and, on
Mr. Gaston's motion, referred to the joint select committee raised upon
the subject of Rail Roads.
Mr. Henry, from the committee on the Judiciary, to which was referred
the bill to provide for the collection of debts where there is no visible
property'-, reported the same with amendments.
The amendments were
read and concurred in. Mr. Stallings moved that the said bill be postponed indefinitely.
The question thereon was decided in the negative. yeas
The yeas and nays demanded by Mr. Glenn.
SO, nays 90.
Those who voted in the affirmative, were Messrs. Bell, Dozier, Edmonston, Gillespie, Grandy, Gaston, Haywood, Howard, Jackson, Judkins,
Lyon, M'Lean, M'Millan, Peoples, Riddick, Simmons, Singleton. J. M.
Skinner, Smith, Speight, Stallings, Stephens, L. Thompson, Toole, Wads^
worth, Weaver, Webb, Wilson, Worth, W. Wright— 30.
Those who voted in the negative, were Messrs. Abernathy, Allison,
Barringer, Beckwith, Boddie, Bogle, Bonner, Bragg, Brevard, Broadhurst,
Brooks, Burgin, Calloway, Cansler, Chamblee, Cherry, Clayton, Cls>n>an,
Courts, Cox, Crump, Cunningham, Daniel, Davidson, Bavis, Doherty,
Emmett, Faddis, Flowers, Freeman, Gause, Glass, Glenn, Gwyn, Har-^
per, Hartt, Heartly, Henry, Hill, Hogan, Houlder, Hunt. Jarvis, J. B.
Jones, J. F. Jones, Larkins, Leak, Little, Long, Mask, Mebane, Miller,
Monk, Moody, Moore, Morris, M'Cain, ?^rCleese, M'Gehee, M'Laurin,
M'Neill, M'Queen, Nicholson, Outlaw, Pearson, Petty, Pittman, Polk,
Powell, Rand, Robertson, Sanders, Sasser, Seawell, Settle, Sherwood, J,
H. Skinner, Sloan, Spruill, Sumner, Swanner, Tathani, Thomas, Watson,
Whitaker, Winston, Witcher, A. W. Wooten, C. Wooten, Ziglar 90,
On motion by Mr. vSpruiil, the said bill was laid on the table.

On

—

—
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Mr. Pearson presented a bill to incorporate the Cape Fear and Yadkin
Rail iloatl Company^ which was read the first time and passed, and referred to the joint select committee on Rail Roads.
Mr. Allison presented a bill concerning the County Court of Orange
county; Mr. Burgin, a bill to exempt certain persons from paying toll on
the turnpike road from Old Fort, in Burke, to Ashville, in Buncombe; and
Mr. Toole, a bill to prevent obstructions to the passage of fish up the Tar
river.
These bills were read the first time and passed.

On motion by Mr.

Bragg,

That tlie committee on the Judiciary be instructed to inquire into the propriety of
by law the public execution of crimiin.is,

Rertoived,
prohibitini>

Mr. Gaston gave notice
ing

that he should, on to-morrow,

move

the follow-

amendment

to the rules of order, viz.
" Upon tiie first reading of any bill or resolution, which, hy the rules of the House, is required to be reud tliree times, il shall not be in order to amend or commit it; and every bill
and rosolution as aforesaid sliall be deemed to har-e passed its first reading, unless, on a motion
formally made tor that purpose, it be rejected, postponed indeliuilely, or ordered to lie on the
table."

On

motion by Mr. Co\',

Resolved, ThatTuesdaj' eveniii;j next be •''t apart for the purpose of recommending field
officers an<l justices of the peace iu the dilVerent counties in this State; aud that the Senate be
informed thereof by message.

Mr. Mebane, from the committee on Internal Improvements, to
which sundry resolutions had been referred, in relation to the dredging machine belonging to the State, reported a bill to carry into eli'ect the provisions of an act, passed in 1825, entitled an act to provide for the removal
of the shoal in the Tar river, below the town of Washington.
The said
bill was read the first time and passed.

Mr. Tov/iisend, from the committee of Finance, to which was referred
the bill to amend an act, passed in 1822, chapter 1st, entitled an act to
provide a revenue for the payment of the civil list and contingent charge*
of government, reported the same with amendments.
The amendments
were read and concurred in; and, on motion by Mr. Davidson, ordered
that the bill as amended lie on the table and be printed.
The House then adjourned until to-morrow morning, 10 o'clock.

Thursday, December 15, 1831.
empower the County Courts of Haywood to
appoint commissioners to make alterations or lay out new roatls in said
The amendments proposed by the
county, was taken up and considered.

The

bill to

authorise and

committee on Roads were concurred in, and the bill read the second time
and passed.
Mr. Allison presented a bill to vest the right of electing the clerks of
the Superior and County Courts in the several counties within this State
in the free white men thereof; which was read the first time and passed.
Mr. Gaston, from the joint select committee to which was referred the
communication, and documents accompanying, from his excellency the
Governor, in relation to the repairing of the Statue of Washington, made
a detailed report thereon, and recommended the adoption of a resolution
authorising said repairs to be made. The said resolution was read the first
time and passed; and, on motion by Mr. Sumner, ordered that the report
of the committee and resolution be printed, tea copies for each member of
the General Assembly.

JOURNAL or THE HOUSK O? CCMMOXS.

On

191

motion br Mr. Outlaw,

Resolved, Tliut 'the committee on so nriuili of the Governor's message aS relates (w inCen<liary publicHtions, slaves and tree persons ot ccilor, be instiutted to iiujuire into the expfediency of incrensin;f (he reward for the apprehension of runaway slaves; aud that ihey have
leave to report by Liill or otherwise.

On motion by Mr. Gause,
Jlesulrcil,

of altering

Thai the committee on the Judiciary he

liic

.

instriicted to inquire into llie

quarantine law, past at the last session; and that they report by

expediency

bill

or oilier-

wise.

Mr. Polk presented a petition and counter petition from sundry citizens
The
of the county of Rowan, in relation to the opening of Crane creek.reading of these petitions was dispensed with, and, on motion of Mr. Polk,
they were referred to the committee on Propositions and Grievances.
Mr. Little presented a bill supplemental to an act, passed in the jear
1830, entitled an act to regulate the time of holding the Superior Courts
of Law and Equity for the counties of Moore, Montgomery and Ansonj.
Mr. Faddis a bill to alter the time of laying the county and poor tales and
appointing constables in the county of Orange, and for other purposes;and Mr. Vv'ebb a bill to appoint an adilitional place of public sale in the
county of Rutherford. These bills were read severally the tirst time and
passed.
]Mr. Polk, from the committee on Propositions and Grievances, to which
was referred the petition from sundry citizens of Lenoir county, in relation to Cox's bridge, reported that it is inexpedient to legislate upon the
subject, and prayed to be discharged from the further consideration thereof.
The report was concurred in.
On motion by Mr. Calloway, ordered that a message be to sent to the Senate, proposing to ballot on to-morrow for a brigadier general of the 9th brigade,
and informing that William Horton is nominated for the appointment. The
name of Samuel F. Patterson was, by Mr. Courts, added to the nomination.
Mr. C. Wooten presented a resolution authorising the Executive to request of the United States' Government a supply of cavalry armsj whichwas read, and, on Mr. O'Brien's motion, laid on the table.
The amendment to the rules of order, proposed by Mr. Gaston on yesterday, was now, in pursuance of notice, taken up and considered, and
adopted.
On motion bv Mr. Sawyer,
Resolved, That

Treasury for money,

all

resolntions inti'odnced into this
be read three several times.

House Making

a requisition on the

shall

A message from the .Senate, proposing that the two houses ballot on
to-morrow for Public Treasurer and Comptroller, and informing that William S. Mhoon is in nomination for the first, and James Grant for the second named'office. The proposition was agreed to.
A message from the Senate, informing that they h.ad passed the followingengrossed bill and resolutions, viz. a bdl to allow compensation to the jurors of the County and Superior Courts of the county of Macon; resolution in favor of the Public Treasurer; and a resolution directing the printing of the report of the committee of Finance on the state of the Public
Treasury; and asking the concurrence of this House. The said bill and
resolutions were read the first time and passed.
Mr. Morris presented a bill to provide for the final settlement of executors and administrators; which was read, and, on Mr. Morris's motion, referred to the committee on the Judiciary, and, on motion by Mr. Crump,,
ordered to be printed.
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A

message f:oin the Senate, informing that they had passed the engfosscd
resolution to appoint an agent to collect evidence and attend to the surveying of the lands which are tlie subject of suit in the Supreme Court of this
The said resolution
State; and asking the concurrence of this House,
was, on motion by Mr. Edmonston, laid on the table.
uiessiige from the Senate, informing that they had passed the engrossed

A

resolution authorising the burning of Treasury notes, vvitli an amendtnentj
and asking the concurrence of this House. The amendment was read and

coucurred
Tlio

bill

in.

for tliC better regulation of a light infantry

company

in the

county of IJeaufort, called the Washington Guards, was read the second
time aii;l passed.
The bill to ajipoint a superintendent of public works, and to repeal in
part an act, passjil in the year 1819, entitled an act to create a fund for
internal Improvements and to establish a board for the management thereyeas 96,
of, was read, and, on motion by Mr. Haywood, laid on the table
The yeas and nays demantied by Mr. Einmett.
nays 31.

—

Those who voted

were niessrs. Abenialliy, Allison, Aningloti, Harringer,
Hrev;inl, Jirofiks, l^if£;ii), Calloway, Caiislir, Clavlon,
Courts, Cox, Cuiiniii;^liam, Daiiicl, Davidson, Uolicrij', Eduioiistnii, I'andis, Frediiir.u, (iarllarlt, Haywood, lli'Hrlly, Heniy, Hill, Ilogan, Howard,
laiid, Gaiise, Glass, (ilenii, Cwvn,
Hunt, J. F..!onc's, Judkiiis, Laikins, Lasneyie, Leak, Li.tle, IjOiig, Lyon, Mask, Mebane,
TJtxkwilli, iiogli^,

in tlieiiffii-mative,

Homier,

Biasjp;,

Milli-r, Monk, iMoody, Moon;, Mollis, M'Cain, MHicliie, M'Lanrin,' M'Lenn, M'Millan,
M'Neiil, M'Qiieeii, Nelson, Outlaw, Pearson, Petplps, I'ctly, I'iitiiian, I'olk, Powell, Hand,
Uobertson, Sanders, Sasser, ycawell, Settle, Sherwood, Sinjinons, Siiiyileton, J. IL Skinner,
Smilli, Sjiei^lil, Hiejihens, Siimiier, Tatliam, Thomas, L. 'i'lionipsun, Toole, Townseud,
Wadswoiili, Watson, Weaver, AV'ebb, Whitaker, Wilson, Wiusion, Witciier, Worth, G.
'Jii.
A\ oolen, Zi.Ttar
Those H ho voted in tlie nci^ative, were mcssrs. Bell, Boddie, Broadliurst, Chnniblee, Cherry, Clomau, Crunii), Dorier, Fininiett, Flowers, Ciilespie, (iiandy, Harper, Houlder, Jackion, Jai\is, .1. ]> .hines, M'Cleese, JSicholson, O'Uiien, Kiiidick, Sawjer, J. M. fekiniier,
Sloan, Snruill, hl:dlini^s, Swanaer, J. B. 'I'honipsoo,
A. Thoiiiptoii, A. \V'. Wooteii, W.

—

C

Wriidit— Gl.
'i'he eiigrossed bill to abolish the offices of county trustee and treasurer
of public builiHngs in the counties of llichinond, ]Siuntgomeiy^, Columbus,

Sampson and Robeson, was read
Miller, and passed.
in said amend uient.
(3a

tlic third time, amentled on motitm by Mr.
Ordered that the concurrence of the Senate be asked

ujotionbyMr. Sumner,

Jics'ihed, That ihe comiuiltee on ihe Judiciary be instructed to inquire whether titles to
real cs.tate can be tried on petitions For iiarlition, and, if not, to inquire into the expediency of
)"()vii!in;j; bv law that whenever the title to real estate Khali come in question upon a petition
iiled lor the di\ isiuii of real estate, t!ie court in which such ]>etilioii shall be filed may proceed
to try the(]uestion of title by submitting such issues to ajuiy as may be necessary and pro-

per, and to decree accordin!i;ly.

The bill more eiTectually to prevent slaves from hiring their own timey
and from being allowed to go at large without employment, was read, and,
on motion by Mr. Crump, postponed indefinitely.
A message from the Senate, agreeing to the proposition to ballot on tomorrow

for a brigadier general of the ninth brigade.

A

message from the Senate, proposing that the two Houses ballot on
Wednesday next for counsellors of State, and informing that Robert C.
Watson is nominated for the appointment. The proposition was agreed to.
Ordered that the resolutions in favor of the Public Treasurer, and directing the printing of the report of the committee of Finance on the state
of the Public Treasury, be enrolled.
Whereupon the House adjourned until to

morrow morning, 10

o'clock.
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FridaYj December IG, 1831.
Mr. Robertson presented the petitions of Francis Ange, William Mixell
and William Maye, of Martin county, praying for pensions. The petitions were read and referred, with the accompanying documents, to the
committee on Propositions and Grievances.
Mr.
presented the petition of sundry citizens of Duplin and Wayne
counties, praying for the establishment of the boundary line between said
counties, and Mr. Gillespie a counter petition upon the same subject.
These were referred to the committee on Propositions and Grievances.
The petition of Elisha Harrell, of South Carolina, a soldier of the Revolution, praying to be placed on the pension list of this State, was laid
before the House by the Speaker, and, on Mr. O'Brien's motion, referred
to the committee on Propositions and Grievances.
Mr. Mebane, from the committee on Internal Improvements, to which
was referred the petition of the Tennessee River Turnpike Company, reported a bill to aid in making the Tennessee River Road in Macon county;
which was read tlie first time and passed.
Mr. Mebane, from the joint select committee on the subject of banks,
to which was referred the bill to amend an act, passed in 1829, entitled an
act to enable the State Bank to wind up gradually, and to fix a uniform
rate of collection, reported the same without amendment, and recommended its passage. The said bill was read the second time and passed.
Mr. Polk presented a bill for the better regulation of cavalry; which was
read the first time and passed.
The resignations of Caleb Leonard, a lieut. col. of the Nash regiment
of militia, and of A. Flemming, as a justice of the peace of the county of
Cabarrus; and of James M'Brayer, a justice of the peace of the county of
Buncombe, were presented, read and accepted.
Mr. Henry, from the committee on the Judiciary, to M^hich was referred
the bill to limit and define the power of courts in issuing attachments and inflicting punishments for contempts, reported the same with an amendment,
and recommended its passage. The bill and amendment were, on motion
by Mr. Outlaw, laid on the table.
Ordered that Messrs. Webb and J. B. Thompson form the committee to
conduct the balloting for a brigadier general of the ninth brigade.
.Mr. Grandy presented a

prevent obstructions to the passage of
county of Camden; and Mr. C. Wooten a
bill to incorporate the tFnited Brothers' Library Society in the county of
Lenoir.
These bills were read the first time and passed.
Mr. Whitaker presented a bill to repeal part of au act, passed at the
last session of the General Assembly, entitled an act to prevent all persons
from teaching slaves to read and write, the use of figures excepted. Mr.
Sawyer moved that the said bill be indefinitely postponed. The question
thereon was decided in the affirmative yeas 99, nays 25.
The yeas and
nays demanded by Mr. Edmonston.
Those who voted in the affirmative, were messrs. Abernalhy, Arrington, Barclay, Beckfish

up Aranuse creek,

bill to

in the

—

with. Bell, Boddie, Bonner, Brap^g, Broadhurst, Brooks, Cansler, Chamblee, Cherry,
Cloman, Courts, Cos, Daniel, Davis, Dozier, Ennmett, Faddis, Fleming, Flowers, Freeman, Garland, Cause, Gillespie, Glenn, Grandy,Gwyn, Harper, Haywood, Heartly, Henry,
Hill, Uogan, Houlder, Howard, Hunt, Jackson, Jarvis, J. B. Jones, J, F. Jones, Judkins,
Larkins, Laspeyre, Leak, Little, Long, Lyon, Mask, Miller, Monk, Moore, Morris, M'Cain, M'Cleese, M'Gehee, M'Millan, M'Neill, M'Queen, Nelson, Nicholson, Outlaw,

25

JOURNAL OF THE HOUSli OF COMMONS.

194

O'Brien, Pearson, Petty, Pitlman, Powell, Riddick, Roberlson, Sanders, Sawj-er, Sasser,
Seawell, Settle, Sherwood, Simmons, Singleton, J. II. Skinner, J. M. Skinner, Sloan,
Spniill, Stallings, Stephens, Swanner,L. 'I hompson, J. 13. Tiiompson, G. A I'lionipson,
Toole, 'i'ownsend, Wulson, Webb, Wilson, Winston, A, W. Wooten, C. \S oiAen, \V.

Wright,

Wyche— 99.

who voted in the negative, were messrs. Allison, Barrinjjer, Iioj^le, Brevard,
Burgin, Calloway, Clayton, Cunningham, Davidson, IJoherty, Edmonston, (ilass, Haiti,
Mebane, M'Laurin, M'Lean, I'eeplcs, Smith, Tatham, Thomas, Wadsuorlli, Weaver,
Whitaker, Witcher, Worth— 25.
On inotioii by Mr. Glenn, he was excused from serving on the joint select
Tliose

committee raised on Rail Roads, and Mr. Gaston substit^ited in his place.
On motion by Mr. Seawell, ordered that a message be sent to the Senate,
proposing that another member, on the part ol" each House, be added to the
joint select committee on Rail Roads, and informing that Mr. Glean is
added to said committee on the part of the Commons.
A message from the Senate, informing that ^Icssrs. Davenport and Elliott form their balloting committee for a brigadier general of the ninth
brigade.

A message fi^om the Senate, informing that Messrs. Askew and Montgomery, of Orange, attend this House to conduct the balloting for Public
Treasurer & Comptroller, heretofore agreed on to be had this day. Messrs.
Broadhurst andM'Cain were appointeil to compose this commiltce on the
part of the Commons.
messa2:e from the Senate,

A

agreeing; to refer the late mcssag-e of his

Excellency the Governor, and the accompanying documents, to the joint
.select committee raised on the subject ct banks.
A message from the Senate, informing that Messrs. Nathan B. Wliitneld,
George W. Jeffreys, Alfred Jones, David Newland, Daniel M. Forney,
William Williams, of Warren, and Owen Holmes have been added to the
nomination for counsellors of State.
A message from the Senate, agreeing to raise a joint select committee
upon the expediency of changing the mode of supplying the Legislature
with fuel, and informing that Messrs. Hall, Simmons, Howell, Vanhook
and Underwood form said committee on the part of the Senate. Messrs.
A. W. Wooten, Clayton, Gause, J. M. Skinner and Sloan compose said
committee on the part of the Commons.
A message from the Senate, agreeing to the proposition of this House to
add two members to the joint select committee on so much of the Governor's
message as relates to the banks and circulating medium, and informing
that John M. Dick is added to said committee on the part of the Senate.
A message from the Senate, agreeing to the proposition of this House
that Tuesday next be set apart for the appointment of field officers and justices of the peace.

A message from the Senate, informing that they had passed the

engrossed
provide for the collection of cost in certain cases, Avith an amende
ment, and asking the concurrence of this House therein. The amendment
was read and concurred in.
The engrossed resolution to appoint an agent to collect evidence and attend to the surveying of the lands which are the subject of a suit in the
Supreme Court, was, on motion by Mr. Bragg, referred to the committee
on the Judiciary.
The resolution authorising the Executive to request of the United States"
bill to
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was read and adopted, and ordered

to be engrossed.

Mr. Harper presented a bill to provide for rebuilding the State House on
Union Square in the city of Raleigh; which was read the first time and
parsed, and, on motion by Mr. Sawyer, referred to a committee of the
whole House, and made The order of the day for Wednesday next.
The certificate of the County Court of Cumberland in favor of Ann Morrison, a pensioner of the State, was received from the Senate countersigned by the Speaker of that House.
Mr. Webb, from the committee appointed to conduct the balloting for
brigadier general of the ninth brigade, reported that Samuel F. Patterson
had received a majority of the whole number of votes, and was duly elected.
The report was concurred in.
Mr. Thomas presented the petition of Sarah Burrow, wife of Henry
Burrow, praying that alimony be allowed her out of the estate of her said
husband.
The said petition was referred to the committee of Claims.
A message from the Senate, informing that they had passed the engrossed bill to amend the second section of an act, passed A. D. 1796, entitled
an act to enforce the duty of Inspectors in this State, and asking the conThe said bill was read the first time and passed.
currence of this House.
Mr. Moody presented a bill to regulate the fees allowed the clerks of
the Superior and County Courts of this State, so far as respects the county
of Northampton; v/hich was read the first time and passed.
Mr. Singleton, from the select committee to which was referred the biU
for the better regulation of pilotage on vessels trading within the several
ports in this State, reported the same with amendments, and recommended its passage. The amendments were concurred in, and the bill read the
second time and passed.
The bill to extend to the teachers and scholars of all the schools within this
vState the same privileges which are enjoyed by the officers and students
of the University, and all other seminaries of learning particularly established by law, was read the second time.
Mr. Henry moved to amend the
bill by striking out the whole thereof after the enacting clause, and inserting "that all laws now in force in this State which exempt teachers
and students of academies and common schools from v>'orking oa roads, be,
and the same are hei-eby repealed." Mr. Webb moved to amend the
proposed amendment by adding after the words "common schools,'" the
words " and University of North Carolina." The question on Mr. AVebb's
motion was decided in the negative.
On the amendment proposed by Mr.
Henry, Mr. Mebane called for a division of the question, and the question
being put on striking out the original bill after the enacting clause, it was
decided in the negative. Mr. Haywood moved to amend the bill by adding the following proviso: "Provided, however, that nothing in this actshall
be so construed as to extend to any teacher or his scholars where the number of said scholars shall fall short of six." This motion ivas lost.
The
question then recurring on the passage of the bill its second reading, was
decided in the affirmative yeas 92, nays 37.
The yeas and nays de-

manded by Mr.

—

Allison.

Those who voted in the affirmative, were, Messrs. Barclay, Barringpr, Beckwilh, Bodclie,
Bragg, Chamblee, Cherry, Courts, Cox, Crump, Caniiingham, Daniel, Davidson, Davis, Dohei-ty, Faddis, Garland, Cause, Gillespie, Glenn, Grandy,\5aston, Hartt, Haywood, H».rtlev
Henry, Hogan, Houlder, Howard, Hunt, Jarvis, J. B, Jones, J, F. Jones. Jmlkias, Laspeyie'

.

—

—
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Little, Long;, Lron, Mask, Mebane, Miller, Monk, Moody, Moore, ^lo^l•is, M'Cain,
M'Gehee, M'Laurin, M'Lean, M'Millan, M'Neill, M'Queen, Ncholsoii, Outlaw, O'llrien,

Leak,

Pearson, Petty, Polk, Powell, Rund, liiddick, Sanders, Sawyer, Sasser, Soawell, Sliei wootl,
Simsnons, Sini,leton, J. H. Skinner, J. M, Skinner, Sloan, S[)ruill, Stallings, Stepliens, Sumner, Swanner, ratliam, Thomas, J. L5. 'I'liompson, Toole, Townsend, Waison, \V'eb!>, Whitaker, Wilson, Wortli, A. W. Woolen, C. Woolen, W. Wright, VVyclie, Zighir— 'J2.
Those who voted in the negative, were Messrs. Abernathy, Allison, Arrington, licll. Bogle, Bonner, Brevard, Brooks, IJurgin, Calloway, Cansler, Clayton, Cloman, Dozier, Eclmonston, Fleming, Flowers, Freeman, Glass, Gwyu, Harper, liill, Jackson, Larkins, M'Cleese,
Nelson, Peepies, Pittman, Robertson, Settle, Smith, L. Thomj)son, G. A. Thompson, Wadsworth, Weaver, Winston, Witcher 37.
The bill to repeal part otau act, passed in the year 1806, chapter 708,

entitled an act to revise tlie militia laws of this State relative to infantry,
the second time,
Mr. Wilson moved that the said bill be postponed indefinitely. The question thereon was decided in the affirmative
The yeas and nays demanded by Mr. Allison.
yeas 76, nays 40.
Those who voted in the aftinn.iiive, were Messi-s. Barclay, Barringer, Beckwith, Bonner,
Chamblee, Ciierry, Courts, Crump, Daniel, Davidson, Davis, Dolierly, Garland, Glenn,
Grandy, Gwyn, Gaston, Har[vji-, liartt, Heartley, Henry, Ilogan, Moulder, Howard, Hunt,
Jarvis, J, B. Jones, J. F. Jones, Judkins, Laspeyre, Leak, Little, Lyon, Mask, Mebane,
Monk, Moody, Moore, IMorris, M'Cain, M'Cleese, M'Gehee, M'Laurin, M'Lean, M'Millan,

was read

—

M'Neill, Nicholson, (jutlaw, O'Brien, Pearson, Petty, Pittman, Riddick, Sanders, Sawyer,
Simmons, Singleton, J. H. Skinner, J. M. Skinner, Sloan, Si»ruill, Siallings, Stephens, Sumner, Swanner, Thomas, G. A. Thompson, Toole, Townsend, Waison, Whilaker,
VVilson,Worth, A. W. Woolen, Wyche— 76.
Those wiio voted in the negative, were Messrs. Abernathy, Allison, Arrington, Bell, Bogle,
Brevard, Brooks, Calloway, Cansler, Clayton, Cloman, Cox, Cunningham, Dozier, Edmonston,
Fleming, Flowers, Freeman, Cause, Glass, Haywood, Hill, Jackson, Larkius, Miller, Nelson, Peepies, Powell, Rand, Robertson, Seawall, Settle, Smith, Talhara, Wudswortli, Wea'
ver, Webb, Winston, Witcher, Ziglar— 40.

Sasser,

Arthur Speight obtained leave of obsence from
for

tlte

service of this

House

to-morrow.

The House

then adjourned until to-morrow morning, 10 o'clock.

— HxeSe-H—
Saturday, December 17, 1831.
Mr. M'Cain, from the committee appointed to conduct the balloting for
a Public Treasurer and Comptroller, reported that William S. Mhoon for
Public Treasurer, and James Grant for the office of Comptroller, had each
received a majority of the whole number of votes, and were duly elected.
The report was concurred in.
A message from the Senate, informing that they had postponed indefinitely the engrossed bill authorising the administrator of Samuel Pemberton, dec'd, late sheriii'of the county of Montgomery, to collect the arrearages of taxes due the said Pemberton for the years 1827 and 1828.
On motion by Mr. Mebane, leave of absence front the service of this
House was granted to Mr. Allison for this day.
Mr. Pittman presented a bill for the better regulation of the town of
Tarborough, in the county of Edgecomb; and Mr. Brooks, a bill to incorporate Tick Creek Academy, in the county of Chatham. These bills were
read the first time and passed.
Mr. Clayton presented the petition of sundry citizens of Buncombe
county, praying that Benjamin Buckner, John Harwood and Wm. Fisher
be restored to the privileges of a citizen, forfeited by a conviction and
punishment for the crime of petit larceny: and Mr. Barclay the petition
of sundry citizens of Cumberland county, praying that John Taylor, of
said county, be restored to credit, heretofore forfeited for the like oiFence.
petitions were referred to the committee on Propositions and Griev-

These
linces.
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Mr. Litlic presento.d the petition of Arthur Davis, of Anson county,
praying compensation for a horse pressed into the service of the militia of
said county.
This petition vvas referred to tlie committee on Claims.
The resignation of John A. Hughes, a justice of the peace of Surry county, was presented, read and accepted.
Mr. Robertson presented a bill to prevent slaves and free persons of color from commanding boats oti Roanoke river; and Mr. Edmonston a bill
for the better regulation of the County Courts of Haywood, and also a bill
to alter the time of holding the Superior Courts for the county of Haywood.
These bills were read the first time and passed.
Mr. Brevard presented a bill to authorise the erection of mills on Big
Ivey creek, in the county of Buncombe, accompanied by a petition from
sundry citizens of said county upon that subject. The said bill was read
the first time and passed, and, on Mr. Brevard's motion, referred to the
committee on Propositions and Grievances.
Mr. Bragg presented a bill more effectually to compel the attendance of
witnesses for the purpose of procuring their depositions, to grant facilities
for obtaining the testimony of witnesses in prison, and for other purposes^
which was read the first time and passed, and, on Mr.Bragg's motion, referred to the committee on tlie Judiciary.
The bill to authorise the County Court of the county of New Hanover
to have the recoi'ds of said county transcribed, and to make copies of such
transcribed records evidence in all suits at law and equity in this State;
and the bill to amend the first section of an act, passed in the year 1830,
which authorises free persons of color to hawk and peddle out of the limits
of the county in which they reside, were each read the third time and passed, and ordered to be engrossed.
The resolution allowing com.pensation to certain jurors in the county of
Buncombe, was read the third time, passed, and ordered to be engrossed.
The bill to prescribe the manner in which lands shall be sold for taxes in
the county of Washington, was read the third time, and, on motion by
Mr. A. W. Wooten, indefinitely postponed.
Mr. C. Wooten presented a bill to authorise the clerks of Courts of
Pleas and Quarter Sessions to receive entries of vacant land in certain
cases; which was read the first time and passed, and, on motion by Mr.
Edmonston, referred to the committee on the Judiciary.
The bill to extend the laws of the State over that part of territory nowoccupied by the Cherokee nation of Indians and included within the chartered limits of this State, was, on motion by Mr. Whitaker, taken up and
considered.
Mr. Henry moved that said bill be amended, and Mr. Edmonston moved that the bill and proposed amendment be postponed indefinitely.
The question was decided in the afiirmative yeas 96, nays 51.
Those who voted in tlie affirmative, were messrs. Abernathy, Arrington, Barclay,

—

Barringer, Beckwith, Bell, Boddie, Bogle, Bonner, Bragg, Broadhurs% Brooks, Calloway, Cansler, Chamblee, Cherry, Cloman, Courts, Cox, Crump, Cunningham, Uaniel. Davis, Doherty, Dozier, Edmonston, Emmett, Faddi&, Flowers, Garland, Gause,
Gillespie, Glass, Glenn, Grandy, Gwyn, Gaston, Ilartt, Haywood,
Hearfly. Hogan,
Houlder, Howard, Hunt, Jackson, Jarvis, J. B.Jones, J. F. Jones, Judkins, Larkins,

Laspeyre, Little, Mebane, Miller, Monk, Moody, Morris, M'Cain, M'Cleese. M'Gehee,
M'Laarin, M'Queen, Nelson, O'Brien, Pearson,' Peeples, Petty, Pittman, Rand, Riddick,
Robertson, Sanders, Seawell, Sherwood, Simmons, J. H. Skinner, J, M. Skinner, Sloan,
Smith, Spruill, Stallings, Stephens, Sumner. Swanner, Thomas, L. Thompson, J. B.
Thompson, G. A. Thompson, Townsend, Weaver, Wilson, Witcber, Worth, A. W.
Wooten, C. Wooten, Wyche— 96;
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ThoFC who voted in the negative, were messrs. Brevard, Btirgin, Clayton, DavidsoD,
rieming-, l-'reeman, Harper, Henry, Hill, Leak, Long, Lyon, Moore, M'Lean, M'Millan,
M'Nelll, Nicholson, Outlaw, Polk, rowell. Sawyer, Seitle, Singleton, Tatham, Toole,
V/adswoi'th, Watson, Webb, Whilaker, W. Wright, Ziglar— 3L

The bill to provide for having the militia laws of this State digested, aincnded and published, was read, and, on Mr. Wyche's motion, ordered
to lie on the table.
The bill to incorporate the Mecklenburg Gold Mining Company, was
read, and, on motion by Mr. Gaston, referred to a select committee consisting of Messrs. Gaston, Haywood, Barringer, Henry and Wyche.
The bill for the more convenient administration of justice in the Courts
of Pleas and Quarter Sessions for the county of Brunswickj and the bill
to authoiise the County Courts of tliis State to establish poor and workhouses in their respective counties^ and the bill to repeal an act, passed in
the year 1830, entitled an act to amend an act, entitled an act to alter the
time of holding two of the Courts of Pleas and Quarter Sessions of Lincoln county, were severally read the third time, passed, and ordered
to be engrossed.
The bill to amend an act, passed in 1829, entitled an act to enable the
State Bank to v.ind up gradually and to fix a uniform rate of collection,
was read, and, on motion by Mr. Haywood, laid on the table.
The engrossed bill to repeal part of the act of 1741, chapter 35, authorising the County Courts of this State to grant certificates in certain casesj
and the engrossed bill to repeal an act, passed in the year 1830, entitled
an act to provide for summoning the original venire to the County Courts
of Randolph, Rockingham, Buncombe, Brunswick and Chatham in future, were read the third time, passed and ordered to be enrolled.
The House then adjourned until Monday morning, 10 o'clock.
Monday, December

19,

1831.

Mr. Polk, from the committee on Propositions and Grievances, to which
was referred the petition of sundry citizens of the county of Cumberland,
praying to be attached to the county of Wake, reported unfavorably thereon, and prayed to be discharged from the further consideration of the subThe report was concurred in.
ject.
Mr. Polk, from the same committee, reported unfavorably on the petition of Selah Smith, of Montgomery county, and prayed to be discharged
from the further consideration thereof. The report was read & concurred in..
Mr. Polk, from the same committee, reported unfavorably on the petition of Samuel Turner, of Burke county, and prayed to be discharged from
The report was concurred in
the further consideration of the petition.
and the committee discharged.
Mr. Heartly presented the memorial of a number of the citizens of
Craven county, in relation to slaves hiring their ovv'n time, the unlawful
trading with slaves, and the indiscriminate permission given to slaves to
Said memorial was, on motion by Mr..
fi.-)h in the waters of Neuse river.
Heartly, referred to the joint select committee heretofore raised upon the
subject of slaves, free negroes, &c.
The resignation of William Horton, colonel of the 2nd regiment of the
militia of Wilkes county; of .Tosiah M'Keil, colonel commandant of the
Chowan regiment of militia; cf William Houston, of Mecklenburg county.

JOURNAL OF THE HOUSE OF COMMON'S.
of William L. Band, of
presented, read and accepted.

and

Burke county,
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justices of the peace, were

On motion by Mr. Calloway, ordered that the Senate be informed tliat
John Arrington, of Nasli, is added to the list of persons nominated for
Counsellors of State. The name of John H. Wheeler, of Hertford county,
was, by Mr. Moore, added to the nomination.
Ml''. O'Brien, from tlie committee on Incorporations, to which was referred the bill to re-enact and extend the provisions of an act, passed in the
year 1829, chapter 35, entitled an act to incorporate the Lake Di-ummond
and Orapeake Canal Company, and to repeal an act, passed in the year
1S30, chapter 109, entitled an act to amend an act, passed at the last session of the General Assembly of this State, entitled an act to incorporate
the Lake Drummond and Orapeake Canal Company, and for other purposes, reported the same without amendment, and recommended its passage.
The said bill was read the third time, passed, and ordered to be engrossed.
Mr. Sawyer, in pursuance of notice heretofore given, moved the following additional rule of order:
" Afier the Journal is read, the House

'

shall proceed to consider reports from committees,
rnemorials and petitions, bills and resolutions, on their first reading; but after the orders of the
iliiy are taken up,
no new business sliall be introduced except by leave of two thirds of the

House.".
v/as now considered and adopted.
Mr. Peeples presented the memorial of the president and directors of
the Cape Fear Navigation Company; which was read and ordered to be

The same

transmitted to the Senate.
Mr. Sherwood presented the memorial of sundry citizens of the counties
of New Hanover and Brunswick, and of the town of Wilmington, upon
the utility and practicability of constructing a rail road from the town of
Wilmington, through Fayetteville, to some point on the Yadkin river; and
tlience westward !y to the mountains.
The memorial was read, and, on

motion by Mr, Sherwood, referred to the joint select committee on

rail

roads.

Mr. Burgin presented the petition of William T. Prestwood, of Burke
county, praying compensation for services by him rendered in surveying
certain lands of the Cherokee purchase preparatory to a sale.
The said
petition was, on motion by Mr. Burgin, referred, with its accompanying documents, to the committee on Claims.
Mr. Bonner presented the petition of many citizens of Beaufort county,
asking an appropriation from the Public Treasury for improving the navigation of Pungo river; which was read and referred to the committee on
Internal Improvements.
Mr. Sasser obtained leave of absence from the service of this House for
this day.
Mr. Leak, from the committee of Claims, to which was referred the
memorial of Green B. Palmer, made a favorable report thereon, concluding with a resolution authorising the Public Treasurer to pay the said Palmer fifteen hundred dollars, for work done on Broad river.
The resolution
was read the first time and passed; and, on motion by Mr. Clayton, ordered that the report and resolution be printed.

Mr. Henry, from the committee on the Judiciary, to which was referred
the engrossed resolution to appoint an agent to collect evidence and attend
to the surveying of the lands which are the subject of a suit in the Supreme
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Court, reported the same with sunury amemhncnts, and rccommencied
its adoption.
The said resolution was, on motion by Mr. Vv'vche, ordered to lie on tlie table.
Mr. Heniy, from the same committee, to which had been referred the
bill to exempt from execution a certain portion of the land of the citizens
of North C/arolina, reported the same with an amend nient, and recommended its passage.
The said bill and amendment were made the order of the
day for to-morrow, and, on motion by Mr. Cox, the proposed amendment
ordered to be printed.
Mr. Cox presented a bill to authorise a justice of the peace to issue a
commission and take depositions in certain casesj which was read the first
time and passed, and, on Mr. Cox's motion, referred to the committee
on the Judiciary.
Mr. Smith presented a bill to incorporate the Oconaluftee Turnpike Company, in Haywood county j which was read the first time and passed, and,
on Mr. A. VV. Wooten's motion, referred to the committee on Incorporations.

amend an act, passed in the year 1823,
passed at the last session of the General
Assembly, entitled an act to provide a revenue for the payment of the civil list and contingent charges of government, so far as respects the county
of Martinj which was read the first time and passed,, and, on Mr. Wyche's
motion, referred to the committee on Finance.
Mr. Freeman presented a bill to extend an act, passed in the year 1850,
chapter 151, entitled an act to autliorise Maj. J. Clarke, or him and his associates, to build a toll bridge across Fungo river, at Log House Landing;
which was read the first time and passed.
The resignation of John Sloan, as lieutenant colonel of the 68th regiment of North Carolina militia, was presented, read and accepted.
A message front the Senate, agreeing that another member on the part of
each House be added to the joint select comn'iittee on Rail Roads, and informing that Mr. Toomcr has been added on behalf of the Senate.
Mr. Judkins obtained leave of absence from the service of the House
Mr. Cloman presented

entitled an act to

a bill to

amend an

act,

for this day.

The bill to provide for tiie collection of debts where there is no visible
property, was read the third time, and, on motion by Mr. Sawyer, indefinitely postponed
yeas 99, nays 29.
Tliose « lu) voted
wiih, Bell, Boddie,

—

in tlic uflivniative,

were

messi's. Arlington,

Barclay,

Barrlnger, Beuk-

Broudliuist, Urooks, Causler, Ghumblet*, Cherry, Clayton, CloDavis, UoUerly, Tiozier, Edmonstoii, Emmett, Faddis, Fleming', Flowers, Fr'eeman, Garland, Gaiise, Gilicspie, Grundy, Gwyn, Gaston, Harper, flartt,
Haywood, Heartly, Henry, Ilogan, Howard, Hunt, JacUson, Jarvis, J. B. Jones, J. F.
Jones, Laspeyre, Leak, Ijitile, Lonij, Lyon, Al ask, Alebanc, Miller, Monk, Moody, Moore,
Morris, M'CIcese, M'(ieliec, :\l'Laurin, il'Lean, M'Miilan, M'Neill, Nelson, Nicholson,
Outlaw, O'Brien, Peeplcs, Petty, PiUtnan, Powell, Iliddick, Robertson, Sanders, Sawyer,
Settle, Sinirletr.n, J. H. Skinner, J. M. Skinner, Sloan, Smith, Speight, SpruiU, St^llings,
Stephens, Sumner, Swanner, Talham, L. Tliompson, G. A.Thompson, 1'oole, Townsend,
Watsnn, Weaver, Webb, Whitaker, Wilson, Wortli, A. W. Wooten,
Wright, Win-

man,

Ciinniiigtiaii),

Brjig;^-,

Dnniel,

W.

ston— 99.
Those who voted

the negative, vere messrs. Abernathy, Allison, Bogle, Bonner,
Brevai-d, Burgin, Calloway, Courts, Cox, Crump, Davidson, Glass, Glenn, Hill, Houlder,
Lai kins, M'Cain, M'Queen, Pearson, Polk, Iland, Seawell, Thomas, J. B. Thompson,
AVadsworth, Witcher, C. Wooten, Wyche, ZIglar 29.
in

—

The

William Parker, of Haywood county, praying indulpurchase of certain Cherokee lands, was presented by Mr.

petition of

gence on his

—
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Eilmonston, antl referred, on Ids motion, to a select committee, consisting of Messrs. Edinoiiston, Tatham, Sumner, Long and vStephens.
Mr. Outlaw presented the petition of Samuel Calvert, John White and
iothers, of Northampton county, asking remuneration for provisions furnished a portion of the militia of said county, called out during the excitement occasioned by the Southampton insurrection; which was referred
Wright,
to a select committee, consisting of Messrs. Outlaw, Swanner,

W.

and Cherry.
The House then adjourned

!^Ioore

until

to-morrow morning, 10 o'clock.

Tuesday, December 20, 1831.
Mr. Wyche, from the committee of Finance, to which was referred a
resolution instructing them to inquire into the expediency of extending
•

the time for perfecting grants on entries made in the year 1829, reported
that it is inexpedient to legislate on the subject.
The report was concur-

red

in.

Mr. Wyche, from the same committee,

to which was referred the bill to
passed in the year 1823, entitled an act to amend an act,
passed at the last session of the General Assembly, entitled an act to provide a revenue for the payment of the civil list and contingent charges of
government, so far as respects the county of Martin, reported unfavorably to the passage thereof.
The said bill was read, and, on motion by
Mr. L. Thompson, indefinitely postponed.
Mv. Mebane, from the joint select committee raised on the subject of
banks and the circulating medium of the State, reported a bill to establish
two banks, one by the name and style of the Farmers' Bank of North Carolina, and the other by the name and style of the Merchants' Bank of
North Carolina,
This bill was read the first time and passed, and, on
motion by Mr. Moody, ordered to be printed, and, on motion by Mr. Haywood, referred to the committee of the whole House, and made the order
of the day for Monday next.
Mr. Polk, from the committee on Propositions and Grievances, to which
was referred the bill to erect out of a portion of the counties of Burke and
Buncombe a separate and distinct county by the name of Yancey, made a
detailed report thereon.
Before the reading oi the report was concluded,
Mr. Wilson moved that the report and bill be postponed indefinitely. The
Speaker decided the motion to be out of order, as contravening the spirit
and construction heretofore given by this House to the 41st rule of order
the report of the committee in this case being held equivalent to the notice
specified in said rule.
From this decision Mr. Pittman appealed to the
House, and, after discussion, the question being put, " is the decision of
the Chair correct?" it was decided in the affirmative.
The reading of the
report of the committee was thereupon concluded, and the bill made the
order of the day for Tuesday next.
On motion by Mr. Freeman, the said
report was ordered to be printed.
Mr. Henrj^ from the conimittee on the Judiciary, to which was referred
the bill to authorise the clerks of Courts of Pleas and Quarter Sessions to
receive entries of vacant land in certain cases, reported favorably thereon,
and recommended its passage. The said bill was thereupon made the order of the day for to-morrow.
Mr. Henry, from the same committee, to which was referred the bill to

amend an

act,

26
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provide for the collection of demands ngainst ships and vessels, reported
untavorably thereon. The bill was accoidinj^jl}- made the order of the day
for to-morrow.
Mr. Calloway, from the select committee to whicli the subject had been
heretofore referred, reported sundry resolutions on tlie public lands of the
United States. On motion by Mr. Outlaw, the said resolutions were laid

on the

table.

fi-om the committee on the .Judiciary, to which was referred
a resolution directing them to inquire into the expediency of repealinii;, altering or amending the act of 1828, providing for the collection of debts
out of deceased persons' estates, reported that in the opinion of said comThe report was
mittee, it is not expedient to legislate upon the subject.

Mr. Henry,

concurred in.
Mr. Henry, from the same committee, to which was referred the resolution directing them to inquire into the propriety of altering the quarantine law passed at the last session, reported that it is not fit to legislate upon the subject, and prayed to be discharged from the further consideration
The report was concurred in.
of the subject.
The resignation of Joseph Gillespie, a justice of the peace of the county
of Duplin, was presented, read and accepted.
The Speaker laid before the House a communication from the Public
Treasurer, transmitting statements of the atilairs of the State Bank of
North Carolina and the Bank of Ncwbern, received at that Department
since the date of the Treasurer's annual report. On motion by Mr. Wyche,
ordered that the said documents be sent to the Senate and be ])rinted.
A message from the Senate, informing that they had passed the engrossed bill to provide for the collection of lines imposed upon free persons of
The
color, with amendments, and asking the concurrence of this House.
amendments were read and concurred in.
A message from the .Senate, informing that they had passed the engrossed bills to amend an act, passed in the year 1818, entitled an act to esjLabligh the town of New Salem, on the lands of Benjamin Marmon, Esq.
pn the eagt side of Deep river, in Randolph county; and to incorporate
.Shiloh Academy, in the county of Camden, and asking the concurrence of
'this House.
The said bills were read, the first named the first reading
and passed, and the second named bill the first, second and third times,
.passed, and ordered to be enrolled.
Mr. Leak, from the committee on Claims, to which was referred the petition of Jacob Caler, made a favorable report thereon, accompanied by a
resolution authorising the Public Treasurer to pay the said Caler the sum
.of four dollars and two cents..
The said resolution was read the first time
.and passed.
Mr. Stallings presented a bill to prevent the felling of timber in, or otherwise obstructing the run of Catherine creek, in Gates and Chowan

counties; which

was read the

time and passed.
the House agreed to reconsider the passage of the bill on the third reading, entitled a bill to incorporate Shiloh Academy, in the county of Camden.
On motion by Mr. Worth, leave of absence from the service of the House,
first

On motion by Mr. Townsend,

from and
,F.

Jones.

after this

day

till

the end of the session,

was granted

to

Mr. John

.
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The resignation of John L. Smith, a justice of the peace of Haywood
:ounty, was presented, read and accepted.
Mr. Barringer, from the select committee to which was recommitted the
bill to incorporate the Mecklenburg Gold Mining Company, reported the
The amendments were concurred in, and
amended, passed, and ordered to be engrossThe yeas and nays demanded by Mr. Pittman.

same with sundry amendments.
the bill read the third time as

—

3'eas 90, nays 40.
who voted in the affirmative, were niessrs. Barclay, Uarringer, Beckwiih, 13ogle,
Bonner, Bragg, Brevard, Brooks, Burgin, Calloway, Clayton, Courts, Crump, Cunningham,
Davidson, Doherty, Edmoiiston, Emmett, Faddis, Freeman, Garland, Cause, Gillespie,
Glass, Glenn, Gwyn, Gaston, Hartt, Haywood, Ileartly, Henry, Mogan, Howard, Hunt, J.
F. Jones, Judkins, Laspeyre, Leak, Little, Long, Lyon, Mask, Mehane, Miller, Moore,
M'Cain, M'Gehee, M'Laurin, M'Lean, M'Millan, M'Neiil, M'Queen, Nelson, Nicholson,
Pearson, Veeples, Petty, Polk, Powell, Rand, Robertson, Sanders, Sasser, Seawall, Settle,
Sherwood, Singleton, J. H. Skinner, Smith, Speight, Stepliens, Sumner, Tatham, Thomas,
L. Thompson, J. B. Thompson, G. A. Tliompson, Toole, Townsend, Wadsworth, Watson,
Weaver, Whitaker, Wilson, Winston, Yv'itcher, Worth, C. Wooten, Wyche, Ziglar 90.
Those who voted in the negative, were raessrs. Abernathy, Allison, Arrington, Bell, Boddie, Broadhurst, Cansler, Charablee, Cherry, Cloman, Cox, Daniel, Davis, Dosier, Fleming-,
Flowers, Gi-andy, Harper, Hill, Houlder, Jackson, Jarvia, J. B. Jones, Larkins, Monk,
Morris, M'Cleese, Outlaw, O'Brien, Pittman, Riddick, Sawyer, J. M. Skinner, Sloan, Spru-

ed

'i'hose

—

ill,

Stallings,

Swanner, Webb, A,

W.

The House then adjourned

W. Wright— 40.
to-morrow morning, 10 o'clock.

Wooten,
till

Wednesday, December.

21, 1831.

A

message from the Senate, informing that Messrs. Williams and Campbell attend this House to conduct the balloting for Counsellors of State,
and informing that the name of Thomas Turner, of Granville county, is
withdrawn from the nomination. Ordered that the Senate be informed
that il/essrs. Boddie and Singleton form said committee on the part of the

Commons.
Mi: Townsend, from

the committee on Propositions and Grievances, to
which were referred the petitions of Samuel Knox and Ellsha Harrell,
praying that pensions be allowed them for revolutionary services, reported
unfavorably thereon, and prayed to be discharged from the further consideration thereof.
The report was concurred in.
Mr. Haywood presented the petition of Daniel H. Bingham, of the cityof Raleigh, asking permission to use certain mathematical instruments belonging to the State for a limited time.
The petition was read, and referred, on Mr. Haywood's motion, to the committee on Internal Improve-

ments.

Mr. Davidson presented the petition of Absalom Simonton, of Iredell
county, praying to have corrected certain errors in a grant for lands hereThe reading of the petition was
tofore issued by the Secretary of State.
dispensed with, and, on Mr. Davidson's motion, ordered that it be referred
to the committee on Claims.

On motion by Mr. Fleming,
That the Public Treasurer be instructed to communicate to this House -whethep"
of 3,000 dollars, loaned to John M'Rae by this State, has been repaid to the State, accopdingto the resolution adopted at the last session.
liesolvecl.

the

sum

Mr. Brevard presented a bill for the better regulation of the County
Courts of Buncombe; and Mr. M'Laurin a bill to authorise the County'l.
Courts of Richmond county to transcribe and record certain paper's in 'ilie
office of the County Court clerk.
These bills were read the 'firiSti'tiirtl^i*
'•'
'lo.'fiiiji o>
and.passed,
-

JOURNAL or THE HOUSE OF COMMONS.

204

Mr. Wyche presented a bill to change the disposition of the money constituting the Agricultural Fund; which was read the first time and passed,
and referred to the committee on Finance.
Mr. Emmctt presented a bill directing the manner in which constables
county of Wilkes^ which was read the
time and passed.
Mr. Hartt, on motion, obtained leave to withdraw from the records of

shall hereafter be elected in the
first

House the petition of Samuel Knox, of Mecklenburg county.
Mr. Petty presented the following resolution, M'hich was read and adopt-

this

......

ed:

Resolved, That the committee on the Judiciary be instiucted to inquire into the expediency
of amending the act of 1S26, so as to limit further the period in which trespasses, misdemeanors and other offences shall be prosecuted; and that they report by bill or otherwise.

On

motion by Mr. Calloway,

JResolved by the General Assembly of North Carolina, That the Secretary of State be, and
he is hereby directed to issue to William Austin and David Carson a grant for one hundred aores ot land in Ashe countj^, on entry No. 5114.

resignation of Lemuel Perkins, a justice of the peace of the county
was presented, read and accepted.
Mr. Gaston, from the joint select committee to which was referred the
bill to incorporate the North Carolina Central Rail Road Company, and
the bill to incorporate the Cape Fear and Yadkin Rail Road Company, reThe said report was, on moported the same with sundry amendments.
tion, laid on the table, and made the order of the day for to-morrow.
The House proceeded to the order of the day, and resolved itself into a
committee of the Whole, Mr. Sawyer in the Chair, on the bill to provide
for rebuilding the State House on Union Square, in the city of Raleighj
and, after some time spent therein, the committee rose and reported the
Mr. Edmonston moved that the said bill be laid
said bill to the House.
on the table; which was agreed to.
And then the House adjourned until to-morrow morning, 10 o'clock.

The

of Pitt,

Thursday, December. 22, 1831.
Mr. Singleton, from the committee appointed to conduct the balloting
for Counsellors of State, reported that Nathan B. Whitfield, Meshack
Franklin, Owen Holmes, Alfred Jones, George W. Jeftrcys, William Williams of Warren, and Robert C. Watson, had each received a majority of
The report was conthe whole number of votes, and were duly elected.
curred

in.

Mr. Polk, from the committee of Propositions and Grievances, to which
was referred the petition of sundry citizens, praying that a new county be
erected out of a portion of the counties of Mecklenburg and Anson, reported unfavorably thereon, and prayed to be discharged from the further conThe report was concurred in.
sideration of the subject.
Mr. Outlaw, from the same committee, to which were referred the petitions of Benjamin Buckner, John Harwood, William Fisher and Thomas
Yarborough, praying to be restored to credit, reported unfavorably thereon, and asked to be discharged from the further consideration of the subThe report was concurred in.
ject.
.J!i(!lr^,P;o)kj3resented a bill respecting the toll to be paid by horsemen for
erps$jng iBe^rtl's bridge, on the Yadkin river, in Rowan county; and a bill
to authorise

William Chambers

to erect gates across

a public road;

and
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Mr. Seawell, a bill for the better regulation of constables for the county of
Moore. These bills were read the Hrst time and passed.
Mr. Larkins presented a bill to incorporate the Wilmington Transportation Company in the town of Wilmington; and Mr. Beckwith, a bill to
incorporate the Plymouth Volunteer Guards.
These bills were read the
first time and passed, and referred to the committee on Incorporations.
The engrossed resolution in favor of William Thompson, sheriff of
Wayne county, was read the spcond time and passed.
Mr. Singleton presenteti a mcinorial from sundry citizens of the town
of Wilmington, in relation to the appointment of commissioners of navigation and pilotage on the Cape Fear river.
The said m.emorial was referred to a select committee, consisting of Messrs. Singleton, G. A. Thompson, Henr3% Sherwood and Lyon.
Mr. Webb, from the committee of Propositions and Grievances, to which
were referred a petition and counter petition in relation to the opening of
Crane creek, in the county of Rowan, reported that the subject matter is
not worthy Legislative interference, and prayed to be discharged from the
further consideration thereof.
The report was concurred in.
The bill to provide for having the militia laws of this State digested, amended and published, was read the third time, amended, on Mi. Wyche's
motion, and passed, and ordered to be engrossed.
A message from the Senate, informing tiuit ihey liad passed the engrossed bill to repeal in part an act, passed in the year 1829, to provide for the
payment of jurors in the counties of Beaufort, Onslow, Hyde, Anson, Columbus and Duplin; and a resolution in favor of Thomas Bragg; in which
they ask the concurrence of this House.
The said bill and resolution were
read the first time and passed.
Mr. Nicholson, from the committee on i.lilitary Affairs, to which had
been referred a resolution upon the subject, reported a bill to repeal an act,
passed in the year 1827, entitled an act to reduce the number of petty
musters to two in a year.
The said bill was read tke first time and passed.
Mr. Haywood moved that the House now proceed to the consideration
of the bill to provide for rebuilding the State House on Union Square, in
the city of Raleigh.
The motion prevailed, and the day having been consumed in discussion on the bill, Mr. Henry, at a late hour, moved that the
House adjourn; and accordingly the House did adjourn until to-morrow
morning, 10 o'clock.
Friday,

The Speaker
his

laid before

the

December

23,

1831.

House the following communication from

Excellency the Governor:
Execulive

Office, 21sl

December, 1831.

To the honorable the General Assembly of the State of J\'orih Carolina.
GuNTiEMEN, — I have the honor herewith to transmityou, in obedience to an

act of AssemTreasurer of the University of North Carolina for the past year.
disburseraents at the treasury as aforesaid have been examined by a committee of Uie board,
and are found to be supported by regular and proper vonehers. There are at present five vacancies in the board of trustees, to be filled by joint ballot of the Legislature. 1 avail myself
also of this occasion to make known to your honorable body that tlie trustees of this institution,
•%t. a special meeting
convened in this city during the past summer, declined accepting the
loan upon the terms and conditions proposed by an .'ict ot ll»e last General Assembly, entitled
"an act for the relief of the University of North Ciiroliiia."
I have the honor to be, See. &c.
M. STOKES, Pres. e.^ off.
of the Trustees Univ. of N. C.

bly, the annual report of the
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206

JOURNAL OK THE HOUSE OF OOMMOfS.

On motion by Mr. Sawyer, ordered that said communication be transmitted to the Senate, and be printed, together with the report therein referred to.

The Speaker also laid

House a letter from the Public Treasuby a resolution of tins House of
the 21st inst. in relation to the loan made by the State to John MacRae.
On motion by Mr. Henry, the same v. as ordered to lie on the table.
Mr. Mebane presented a bill to establish a bank by the name and style
of the President and Directors of the liank of Albemarle; which was read
the first time and passed, and ordered to be printed and made the order of
the day for Wednesday next.
Mr. Leak presented a bill to amend an act of 18S0, entitled an act to
prevent obstructing the passage offish up the Pedee and Main Yadkin
rivers; which was i-ead the first time and passed.
A message from the Senate, agreeing to the proposition of this House
to refer the petition of sundry citizens of Craven county to the joint sebefore the

rer, transmitting the information required

committee raised on the subject of slaves, free negroes, &c. &c.
they had passed the engrossed bill to repeal an act, passed in the year 18S0, entitled an act to amend
an act, entitled an act to alter the time of holding two of the Courts of
Pleas and Quarter Sessions of Lincoln count}", with an amendment, and
asking the concurrence of this House. The amendment v/as read and concurred in.
A message from the Senate, informing that they had passed the engrossed bill to prevent the felling of timber in Haw river, in Guilford and Rockingham counties, and Mairs Fork, in Guilford county; and a resolution in
favor of AVilson Carter; and asking the concurrence of this House.
These were read the first time and passed, and the said resolution referred
to the committee ot Claims
Mr. Bonner presented a bill to extend the jurisdiction of justices of
the peace; which was read the first time and passed.
lect

A message from the Senate, informing that

Mr. Mask presented a resolution authorising the Secretary of State to
issue to the heirs of Colin M'Rae a grant for fifty acres of land.
On motion by Mr. Outlaw, this resolution was referred to the committee on
Claims.

Mr. Mask presented the

petition of sundry tavern-keepers in Lawrenceasking compensation for provisions furnished the militia of Montgomery during an apprehended insurrection of the slaves; which was read,
and referred, on Mr. M'Cain's motion, to the committee of Claims.
Mr. Barringer presented a bill to incorporate the Cabarrus Gold Mining
Company; which \vas read the first time and passed.
The resignation of Josiah Houlder, a justice of the peace of the county
of Johnston, was presented, read and accepted..
The House, on motion by Mr. O'Brien,, proceeded to the consideration
of the unfinished business of yesterday, and took up the bill to provide for
rebuilding the State House on Union Square, in the city of Raleigh; and
the question being on the passsge of the bill its second reading, Mr. Pittman demanded the yeas and nays, and the vote was, yeas 65, nays 68.
Tliosc who voted in the aflirmativCj were messrs, Arrington, Beckwith, ]?ell, Bodrlie,
ville,

Clinmblce, Cherry, Clonian, Cox, Crump, Daniel, Davis, DoFlowers, F)-eeman, Gilletpic, Glenn, Grand)', Gaston, Harper, Haywood, Heartly,
Houlder, Howard, Hunt, Jackscn, Jaivis, J. B. Jones, J. F. .lanes, Judkins, Long, Mood)-,

Bonner, Bi-sgg, Broarihurst,
eicr,

.
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Moore, M'Cleese, M'Geliee, Nelson, Nicholson, Outlaw, O'Drien, PiUman, Umid, Riddick,
Iloberlson, Sanders, Sawyer, Sasser, Simmons, Sin;j;leton, J. II. Skinner, J. M. Skinner,
Speiglil, Si)njiil, Stqlliiii^s, Suninei', Swanner, L. 'riiorapson, G. A. TlioiDiison, Toole,
Townsend, Wilson, A. W. \Vooteu,C. \Vooten, VVyche 65.
Tliose who voted in the negative, were luessrs. Abernathy, Alii son, Barclay, Barringer, liogle, Brevard, Urooks, liurgin, Galloway, Gansler, Glayton, Courts, Cunningham, Da-

—

vidson, Dolierty, Eitnionstou, Euimelt, Faddis, i'leming, Garland, Gause, (jlass, Gwyn,
Marlt, llLMiry, Hill, llogan, Latkius, Laspeyre, Leak, Little, Lyon, Mask, Alebanc, Miller,
Monk, Morris, M'Caiti, IVl'Laiiriii, M'Lean, M'Milian, M'Neill, M'Queen, I'earson, Peeples. Petty, Polk, Powell, Seawull, Settle, Sherwood, Sloan, Smith, Stephens, Talham,
Thomas, J. B. Thompson, Wadsworth, Watson, Weaver, Webb, Whitaker, Winston,

Wilcher, Worth,

W.

And

Wright,

W.J. Wright, Ziglar— OS.

was rejected.
the House then adjourned until to-morrow morning, 10 o'clock.

Anil SO the said

bill

Saturday, December 24, 1831.
Mr. Outlaw presented a bill to incorporate the Bertie Legion; which was
read the first time and passed.
Mr. Wyche presented the tollowing resolution, which was read, and, on
his motion, laid

on the table:

Resolved, That this House will hold evening sessions after

Monday

next.

A

message from the Senate, informing that Mr. Dick has been appointed a member of the joint select committee on Incorporations, in the place
of Mr. Toomer, excused.
A message from the^Senate, informing that they had passed a bill to extend the provisions of an act, passed in the year 1828, entitled an act to
establish a poor house in the county of Person; and a resolution in favor of
Leslie Gilliam, sheriif of Granville county, and asking the concurrence
of this House.
The said bill and resolution were read the first time and
passed.

Leave of absence was, on motion, granted

A message from the Senate,

to

Mr. Houlder

for this day.

informing that they had passed the engrossed bill to incorporate the trustees of theliavenscroft Academy, in the town
of yayetteville, with an amendment, and asking the concurrence of this
House. The said amendment was read and concurred in.
Mr. Faddis presented a bill to encourage the publication of a history of
North Carolina; which was read the first time and passed, and, on Mr.
Faddis's motion, referred to the committee on Propositions and Grievances.
Mr. Leak, from the committee on Claims, to which were referred the
petitions of Arthur Davis and Sarah Burrows, reported unfavorably thereon, and prayed that the committee be discharged from the further consiThe report was concurred in.
deration of the petitions.
The bill for the better regulation of the County Courts of Buncombe,
was read the second and third times, passed and ordered to be engrossed.
The resignation of Adam G. Banks, major of the first regiment of Wake
militia; and of H. G. Hampton, major of the second regiment of Surry
militia, were presented, read and accepted.
The bill to prevent obstructions to the passage of fish up the Tar river,
was read the second and third times, passed and ordered to be engrossed.
Mr. Daniel presented the petition of sundry citizens of Halifaxcounty,
praying that a certain slave therein named be liberated. The said petition
was referred to the committee on slaves, free negroes, &:c.
Mr. O'Brien presented a bill to exempt from execution growing crops,
nd to secure to debtors a certain portion of the same, after they have been

—
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severed from the freehold^ whicli was read the first time and passed, and,
on Mr. O'Brien's motion, referred to the committee on the Judiciary.
Tlic bill to amend an act, passed in the year 1830, entitled an act to amend an act, passed in the year 1829, entitled an act to vest the right of
electing sheriffs in the several counties within this State in the free white
men thereof, was read the second time, and, on Mr. \yyche's motion,
postponed indefinitely.
The bill to render persons whose names are forged competent witnesses in prosecutions for such forgeries, was I'ead, and, on motion by Mr.
Outlaw, postponed indt> finitely.
Mr. Long presented the petition of Jesse II. Simmons, of the town of
Halifax, praying remuneration for certain losses sustained by him during
the late apprehended insurrection of the slaves.
The said petition was referred to the committee on Claims.
Mr. Outlaw, from the committee on Propositions and Grievances, to
which was referrcl the bill to repeal an act, passed in the year 1827, entitled an act to prevent the obstruction of fish passing up the Roanoke
and Cashie rivers and their waters, reported the same with an amendment,
and recommended its passage. The report and amendment were, on Mi.
Beckwith's motion, laid on the table.
The Speaker laid before the House a memorial from Thomas P. Devereux, in relation to the time required by law for the publication of the reports of the Supreme Court; which was read, and, on Mr. Gaston's motion, referred to tlie committee on the Judiciary.
Mr. Rand jiresented the petition of sundry citizens of Wake county,
praying that David Thomas, heretofore convicted of petit larceny, be restored to credit.
The petition was read, and, on Mr. Rand's motion, referred to the committee on Propositions and Grievances.
Mr. C. Wooten presented a bill to incorporate the Lenoir Volunteer
Guards; v/liich was read the first time and passed.
The bill to regulate the fees allowed the cle'-ks of the Superior and
County Courts of this State, so far as respects the county of Northampton,
was read, and, on motion by Mr. Wyche, postponed indefinitely.
The bill to abolish the punishment of cutting oif the ears, was read the
second time.
Mr. Pearson moved that the said bill be indefinitely postponed.
The question thereon was decided in the negative yeas 57, nays
The yeas and nays called for by Mr. Weaver.
G4.
Those who voted in the iifHrmative, were messrs. Abernathy, Arrinijjton, Boddie, Bogle, Bi'evard, Brooks, C;insler, Chamblee, Clayton, Crump, Daniel, Davis, Doherty,
Dizier, Edmonston, Emmett, Fleming, Gillespie, Glass, Harper, Hill, Jackson, J. B.

—

Jones, Lasi-eyre, Lohlj. i-yoii, Miller, Moore, M'Caiii, M'Gehee, M'Laurin, M'Lean,
M'Millan, M'Queen, Nelson, Pearson, Peeples, Pittman, Polk, Powell, Sawyer, Sasser,
Seawell." Settle, Smith, Spniill, Stallings, Svvanner, Thomas, Wadsworth, Webb, Whitaker, Wilson, \Vinsfcin, A. W. Wooten, C. Wooten
57.
T!io.-e wlin vi;tc-d in ihe ner^^ative, were messrs. Allison, Barclay, Barringer,Beckwlth,
Bor.ner, I'lirc'in, Calloway, (3hevry, C'oman, Courts, Cox, Cunningham, Davidson, Faddis, Flowers, Freeman, Garland, Gavise, Glenn, Grandy, Gwyn, Gayton, Hartt, Haywood,
Heartly, Henry, Hogan, Howard. Jarvis, Jiidkins, Larkins, Leak, Little, Mask, Mebane,
Monk, Moody. Morris, M'Neill, Outlaw, O'Brien, Bund, Riddick, Robertson, Sanders,
Simmons, Singleion, J. H. Skinner, J. M. Skinner, Sloan, Sumner, Tatham, L, Thompson, .1, B. Thompson, G. A Thompson, Toole, Townsend, Watson, Weaver, Witcher,

W.

Wright, Wyche, Ziglar— 64.
question then recurring on the passage of the
amended, read the second time and passed.

Worth,

The

Whereupon

the

House adjourned

until

Monday

bill,

the

same was

morning, 10 o'clock.
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M0NDA.Y, December 26, 1831.
Mr. Webb, fi-om the committee on Propositions and Grievances, to
\vhich was referred the petition of Benjamin Long, of Caswell county,
reported unfavorably thereon, and prayed to be discharged from the further
consideration of the subject.
The report was concurred in.
Mr. Leak, from the committee of Claims, to which were referred the petitions of Duncan M'Rea and others, of Montgomery county, and of David.
Shuler, of Macon county, reported unfavorably thereon, and prayed to be
discharged from the further consideration of the same.
The report was
concurred in, and, on motion by Mr. Whitaker, leave granted to David
Shuler to withdraw from the records of this House the documents accompanying his petition.
Mr. Leak, from the same committee, to which was referred a resolution

CoUiu M'llae, reported favorably thereon, and repassage.
The said resolution was read and adopted, and.
ordered to be engrossed.
Mr. Leak, from the same committee, to which was referred the resolution
in favor of Wilson Carter, made a favorable report recommending its passage.
The said resolution was read and adopted, & ordered to be engrossed.
Mr. M'Neill asked and obtained leave to withdraw from the records of
this House the petition of sundry citizens of Cumberland county.
Mr. Nelson presented a bill to incorporate a volunteer company, called
the Beard's Creek Guards^ and Mr. Doherty a bill to incorporate the Char-*
in favor of the heirs of

^'ommended

lotte

its

Gold Mining Company.

These

bills

were read the

first

time and

passed.

Mr. Singleton presented a bill for revising and digesting the law of executors and administrators J which was read the first time and passed, and,
on Mr. Singleton's motion, referred to the committee on the Judiciary.
Mr. Mebane presented the memorial of sundry citizens of Orange coun^
ty, in relation to the establishment of a central I'ail road.
On motion by
Mr. Sawyer, the said memorial was laid on the table and ordered to be
printed.
Mr. Whitaker presented a bill founded on a petition, entitled a bill to
legitimate certain children of Gideon Morrisj which was read the first
time and passed, and referred to the comnnttee on Propositions and
Grievances.

The bill to amend an act, passed in the year 1820, entitled an actio re-i
peal an act, passed in the jesiv 1796, entitled an act to punish persons foi*
removing debtors out of one county to another and out of the State, and
for other purposes; the bill to authorise and empower the County Courts
of Haywood to appoint commissioners to make alterations or lay out new
roads in said county; the bill to abolish the punishment of cutting off the
cars; the bill to extend the provisions of an act, passed at the last session
of the General Assembly, chapter 155, entitled an act coucerning those
persons who are interested in the beach and marshy lands lying in the
county of Currituck; the bill for the better regulation of pilotage on vessels trading within the Cape Fear Inlets, in this State; and the bill toexi
tend to the teachers and scholars of all the schools within this State the same
privileges which are enjoyed by the officers and students of the University^
and all other seminaries of learning particularly established by law, were
severally read the third time, passed, and ordered to be engrossed.
.
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The engrossed resolution in favor of William Thompson, sherift' of
"VVayne, was read the third time, passed, and ordered to be enrolled.
The engrossed resolution in favor of Thomas Bragg, was read the second time and passed as amended.
Mr. Outlaw, from the select committee to which was referred the pelition of Samuel Calvert and others, of Northampton county, made a detailed report of facts, and prayed to be discharged from the fust:i>?r consiThe said report was, on motion by Mr. Outlaw,
deration of the subject.
laid on the table.
The bill to incorporate the North Carolina Central Rail Road Company,
and the bill to incorporate the Cape Fear and Yadkin Rail Road Company,
were each read tlie second time, amended and passed.
The resolution heretofore submitted by Mr. Wychc, in relation to the
holding of evening sessions, was considered and rejected.
The bill to exempt from execution a certain portion of the land of the citizens of North Carolina, was, on Mr. Crump's motion, made the order of
the day for Wednesday next.
The bill to incorporate the United Brothers' Library Society in the county of Lenoir; and the till to authorise William Chambers to erect gates
across a public road; wero severally read the second and third times, passed, and ordered to be engrossed.
The bill for the better regulation of cons-tables for the county of Moore,
was read the second time and indefinitely postponed.
The bill directing the manner in which constables shall hereafter be
elected in the county of Wilkes, was read the second time and passed.
The bill to authorise the building of a toll bridge over Roanoke river at
eldon, and to incorporate a company for that purpose, was
the town of
read the second fime and passed.
The bill to limit and define the power of courts in issuing attachments
and inflicting punishments for contempts; and the bill to insure the fair
valuation of lands in this State when the same shall be given in for taxation,
were, on Mr. Sawyer's motion, made the order of the day for to-morrow.
And then the House adjourned until to-morrow morning, 10 o'clock.

W

Mr. Outlaw, from

Tuesday, DECEMnER 27, 1831.
the committee on Propositions and Grievances,

to

which, were referred the petitions of John Kinnear, praying to be allowed
a pension, and of David Thomas, praying to be restored to credit, reported unfavorably thereon, and asked to be discharged from the further consideration of the petitions.
The report was concurred in.
Mr. Bragg, from the same committee, to which was referred the petitioa
of William May, William Mizzell and Francis Ange, praying for pensions, rnad,e an unfavorable report thereon, and asked to be discharged from
^iej[urther consideration thereof.
The report was concurred in. Mr.
flbbertson asked, and olitained leave to withdraw from the files of this
]^ouse the papers accompanying said petition.
'1[i|r. Polk, from the committee on Propositions and Grievances, to which
was referred a petition on that subject, reported a bill to establish the dividfngline between Duplin and; Wayne counties. The said bill was read the
4*&V *^^^ ^".^ Passed.
Mr. !1^6lk, ^rom the same committee, to which was referred a bill to authorise the erection of mills on Big Ivey creek, in'the county of Ban-

-.
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eombe, reported the same without amendment. Tho said bill was thereupon read the second time and passed.
Mr. Gaston, from the committee on the Judiciary, who were instructed
to inquire into the expediency of amending the act of 1826 so as to limit
further the period vvitliin which trespasses, misdemeanors and other offences shall be prosecuted, reported that the committee believe it inexpedient
to alter the said act in the manner suggested, and prayed to be discharged
from the further consideration of the subject. The report wasconcurred in..
Mr. Polk, from the committee on Military Affairs, to which was referred
the bill to encourage the formation of volunteer companies, reported the
same without amendment. The said bill was accordingly made the ordet
of the day for to-morrow.
Mr. Wyche, from the committee of Finance, to which was referred the,
bill to cliange the dispositien of the money, constituting the Agricultural
Fund, reported the same without amendment. The said bill was accord^
ingly made the order of the day for to-morrow.
Mr. Whitaker, from the committee on Incorporations, to which waS" referred the bill to incorporate the Oconalui'tee Turnpike Compajiy in Haywood county, reported the same with an amendment. Mr. Whitaker, from
the same committee, to which was referred the bill to incorporate the Wilmington Ti'ansportation Company in the town of Wilmington, reported
the same without am€^Lldment^ These bills were made the order of the.
day for to-morrow,.
Mr. Gaston, from the committee on the Judiciary, to which was referred
the bill to authorise a justice of the peace to take depositions in certain
This bill was made the orcases, reported the same with an amendment.
der of the day for to morrow.
Mr. Le,Ak, from the committee on Claims, to which was referred the petition of William T. Prestwood, reported a resolution in his favorj whicli
was read the j&rst time and passed..
Mr. Seawell presented a bill to provide for the payment of jurors for the
county of Moore; and Mr. S.wanner a bill to regulate the toll of miller*
in the county of Washington.
These bills were read the first time and
psssed.
The engrossed resolution in favor of Thomas Bragg, was read the third
time and passed. Ordered that the concurrence of the Senate be asked in.
the amendments heretofore made to said resolution.
On motion by Mr. Arrington,
Resolved, That the committee on Military Affairs be instructed to ascertain what number of
infantry and field artillery tactics is now remaining on hand and'not distributed by the act of
1830 and 1831; and that they surest to this House by bill or otherwise what dispositioD is ne-cessary to he made with the same.
The bill to amend the 5th section of an act, passed in the year 1816,.
chapter 912, entitled an act for the more speedy trial of slaves in capital'
cases, was read the third time, amended and passed
^yeas 65, nays 58..
The yeas and nays demanded by Mr. M'Lean*
Those who voted in the affirmative, were Messrs. Abemathy, Beckwith, Bragg, Broadhnrstj
Brooks, Calloway, Cansler, Cloman, Courts, Cox, Crump, Cunningham, Daniel, Davidson,.'
Freeman, Garland, Gause, Gillespie, Gwyn^ Gaston, Haywood, Heartley, Howard, Jarvis,
Judkins, Larkins, Laspeyre, Little, Mebane, Miller, Monk, Moody, Moore,
'Cleese, M'-

—

M

M

Gehee, M'Millan,
'Queen, Nelson, O'Brien, Pearson, Pittman, Polk, Powell, Rand, Ro-^
bertson, Sanders, Sawyer, Sasser, Settle, Sherwood, Simmons, Singleton, Sloan, Sumner,.^
L. Thompson, J. B, Thompson, G. A. Thompson, Toole, To wnsend, Webb. Worth, A. W,
Wooten, C, Wooten, W. Wright, Ziglar— 65.
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Those who

voted in the negative, were Messrs. Allison, Arrington, Barclay, Barringer, Bell,
Boddie, Bogle, Bonner, Brevard, Burgin, Chamblee, Clierry, Clayton, Diivis, Doliertv, KdmonstOD, Enimelt, Faddis, Fleming, Flowers, Glass, Glenn, Grandy, Harper, llartt, Hill,
Hogan, Houlder, Jackson, J. B. Jones, Leak, Long, jNIorris, M'Cain, M'Laurin, M'Lean, M'Neill, Outlaw, Feeples, Petty, Seawell, J. H. Skinner, J. M. Skinner, Sinilli,
Spruill, Stallings, Stephens, S wanner, 'I'atharn, Thomas^ Wadsworlh, Watson, Weaver,
Whitaker, Wilson, Winston, Witeher, AV'yche 5S.

—

Ordered that said bill be engrossed.
Mr. Moody presented sundry resolutions in favor of John Calvert and
others, of Northampton county j which were read the first time and passed.
Mr. Sawyer presented a bill prescribing the distance from Ocracock bar
a pilot on board;
jit which masters of vessels shall be required to take
which, on motion by Mr. Singleton, was indefinitely postponed.
Mr. Wilson introduced the following resolution, which was read, and,
on Mr. Mebanc's motion, laid on the table,
Whereas the Government House is too far from most of the boarding houses to haveevenitig
sessions, and as there is much business now before the House of Commons: therefore,
Seit resolved. That they will sit each aiid every day until the hour of 4 o'clock, if the business shall require it.

Mr. Jarvis presented the following resolution, which was read, and, on
motion by Mr. Sawyer, laid on the table:
Jtesolved, That a message be sent to the Senate, proposing that the Houses adjouin on Monday, the 9lh of January next sine die, and that the clerks of the two Houses be instructed to
the estimates to that day inclusive.

make up

On motion by Mr. Bragg, ordered that a message be sent to the Senate,
proposing that the two Houses ballot on to-morrow for five trustees of the
University of North Carolina, to fill the vacancies now existing in said
Board, and informing that Thomas G. Polk, John Bragg, John B. Tate,
David L. Swain, William M. Green, Thomas S. Singleton and William
D.Mosely are nominated for the appointment.
Mr. Haywood moved that the bill heretofore laid tipon the table, on his
motion, entitled a bill to appoint a superintendent of public works, and to
repeal in part an act, passed in the year 1819, entitled an act to create a
fund for internal improvements, and to establish a board for the management thereof, be now taken up and considered. The motion was agreed
to, and the said bill amended, read the second time and passed.
message from the Senate, informing that they had passed the following engrossed bills, viz. a bill to establish a Bank on the funds of the Statej
and a bill to give longer time for paying in entry money; and asking the concurrence of this House. The last named bill was read the Isttime and passed.
The engrossed bill to establish a Bank on the funds of the State, was
Mr. Boddie moved that said bill be indefinitely postread the first time.
The question was determined in the affirmative yeas 64, nays
poned.
The yeas and nays called for by Mr. Bragg.
58.
Those who voted in the affirmative, were Messrs. Arrington, Barringer, Boddie,

A

—

Bonner, Bragg, Broadhurst, Clayton, Courts, Davidson, Davis, Doherty, Freeman, Garland,
Cause, Gillespie, Glenn, Grandy, Gwyn, Gaston, Harper, Hartt, He^rlley, Houlder, Hunt, Jarvis, J. B. Jones, Judklns, Larkins, Leak, Little, Long, Mebane, Miller, Moody, Moore, M'Cain, M'Gehee, M'Laurin, M'Lean, M'Millan, M^'Neill, Nelson, Outlaw, O'Brien, Polk,
Powell, Sanders, Sasser, Seawell, Sherwood, Simmons, Singleton, J. H. Skinner, J. M. Skinner, Stephens, Sumner, L. Thompson, Townsend, Watson, Wilson, Worth, A. W. Wooten,
C. Wooten,

Wyche — 64.

in the negative, were Messrs. Abernathy, Allison, Beck with, Bell, Bogle, Brevard, Brooks, Burgin, Calloway, Cansler, Chamblee, Cloman, Cox, Cunningham,
Daniel, Edraoniton, Emmett, Faddis, Fleming, Flowers, Glass, Haywood, Hill, Hogan, Howard, JaeksoB, Laspeyie, Monk, Morris, M'Cleese, M'Queen, Pearson, Peeples, Petty, Pittman, Rand, Riddick, Robertson, Sawyer, Settle, Spruill, Sloan, Smith, Stallings, Swanner,
fatham, Thomas, J. B. Thompson, G. A. Thompson, Toole, Wadsworth, Weaver, Webb,
"Whitaker, Winston, Witeher, W. Wright, Ziglar— 58.

Those who voted
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The resolution in favor of Win. Austin and David Carson, was read the
second time and passed.
Ordered that the Senate be informed that the name of Benjamin Sumner
is added to those already in nomination for trustees of the University.
Whereupon the House adjourned till to-niorrow morning, 10 o'clock.
—•»©©»<«•—

Wednesday, Decembek

28, 1831.

Mr. V/hitaker, from the committee on Incorporations, to which was referred a bill to incorporate a light infantry company in the town of Plymouth, reported the same with an amendment. The said bill was read the
second time and passed.
The name of Joseph A. Hill was added to those heretofore nominated
as trustees of the University.
Grievances, to which
Mr. Webb, from the committee of Propositions
was referred the bill to legitimate certain children of Gideon Morris, reThe said bill was read tlie second
ported the same v/ithfiut amendment.

&

time, and, on motion

by Mr. Wilson, postponed

indefinitely.

Onmotionby Mr. Edmonston,
Resolved, That the committee >in the Judiciary be instiucted to inquire into the expediency
of vesting the courts of this State with power to require security for the payment ot cost, to
be given by the plaintiff in cases of appeals by defendants from the judgment of a justice of
the peace.

On motion by Mr.

Davidson,

Resolved, That the committee on the Judiciary be instructecl to inquire into the
propriety of so amending the law relative to clerks and masters, as to make it their duty to
enrol in a suitable book all bills of conplaiot, answers and original and leading processes, and
to allow them reasonable compensation for the same.

A

message from the Senate, agreeing to ballot this day for trustees of
the University, informing that Bedford Brown, of Caswell county, is added to the nomination, and that Messrs. Tyson and Cowper of Gates attend
this House as superintendents. Messrs. Crump and Moore vyere appointed
to conduct said balloting on the part of the Commons.
message from the Senate, informing that they had passed the engrossed bill to authorise the County Court of the county of New Hanover to have
the records of said county transcribed, and to make copies of said transcribed records evidence in all suits at law and equity in this State, with
an amendment, and asking the concurrence of this House therein. The a-

A

mendment was read and concurred

in.

Mr. Mebane, from the committee on Internal Improvements, to which
was referred a resolution instructing them to inquire whether certain navir
gation companies therein named had not forfeited their charters, reported
a resolution, entitled a resolution instructing the Board of Internal Improvement.
This resolution was read and adopted, and ordered to be engrossed.

Mr. Mebane, from the same committee, to which was referred the memoof Daniel H. Bingham, relative to the use of certain mathematical in-

vial

struments belonging to the State, reported a resolution authorising said loan
to be made; which was read and adopted, and ordered to be engrossedMr. George A. Thompson submitted certain resolutions in favor of the
militia of Onslow county; which were read the first time and passed, and
referred to the committee on Claims.
Mr. Crump presented a bill to alter the time of holding elections in the
counties of Martin, Halifax and Northamptonj and Mr. Smith, a bill for
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These bills were
the better regulation of the militia of Haywood county.
read the first time and passed.
On motion by Mr. Calloway, ordered that a message be sent to the Senate, proposing that the two Houses ballot on to-morrow for cavalry officers attached to the ninth brigade of North Carolina militia; and inform-.
ing that "NVilliam P. Witherspoon is nominated as colonel, Joel Vannoy as
lieutenant colonel, and James P. Waugh as major.
A message from the Senate, informing that they had passed the engrossed bill to amend the first section of an act, passed in the year 1530, which
authorises free persons of color to hawk and peddle out of the limits of
the county in which they reside, with amendments, and asking the concurrence of this House. The amendments were read and agreed to.
message from the Senate, proposing that the two Houses ballot on tomorrow for colonel of cavalry in the third brigade and 6th division of the
militia, and informing that Gabriel Holmes, of Wilmington, is nominated
message from the Senate, proposing to ballot also oa
for the appointment.
to-morrow for lieut. colonel of cavalry in the second brigade and eighth di>vision, and informing that Wni. M. Allbritton is nominated for the apThese propositions were agreed to.
pointment.
message from the Senate, agreeing to print the exposes of the State
Bank and the Bank of Newbern, heretofore transmitted by the Public
Treasurer.
message from the Senate, informing that they had' passed" the engrossed bills ancT resolutions following^ viz.
bill to amend an act,, passed in
the year 1777", entitled an act declaring what fences^ are sufficient, and to
provide a remedy for abuses; a bill for the relief of co-securities;^ a bill to
repeal an act, passed in the year 1827, entitled an act to compel the sheriiF
of Burke county to give written summons to the jurors of said county; a
resolution in favor of Luke G. Lamb, sheriff of Camden county; and a resolution in favor of Samuel W. W. Yick, sheriff of Nash county; and askThe said bills and resolutions were
ing the concurrence of this House.
read the first time and passed, and the two first named bills were, on motion,
referred to the committee on the Judiciary.
Mr. Whitaker presented sundry resolutions relating to the expediency
of calling a convention for the revision of the constitution of this State.
These resolutions were, on Mr. Whitaker's motion, ordered to-be laid oa
the table, and be printed, and, on motion by Mr. Cox, made the order of
the day for Tuesday next.
The resignations of Samuel P. Wilson and Daniel Watson, of Ruth*
erford, and of Granberry Vick, of Nash county, justices of the peace, received from the Senate, were read and accepted.
The resignation of James Graham, a justice of the peace of Orange counrty, was presented, read and accepted.
^
Mr. Moore, from the committee appointed to conduct the balloting for
trustees of the University, reported that William D. Mosely, Thomas G.
Polk, Joseph A. Hill and David L. Swain had each received a majority of
the whole number of votes, and were duly elected, and that no other person
had received a majority. The report was concurred in.
On motion by Mr. L. Tiiompson, ordered that a message be sent to the
Senate, proposing anotlier balloting to-morrow for one trustee yet to be

A

A

A

A

A

elected.
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Tl)e bill to exempt from execution a certain portion of the land of the ciMr. Abernathj movtizens of North Carolina, was read the second time.
ed that said bill be indefinitely postponed. The question thereon was deThe yeas and nays demanded
cided in the negative yeas 48, nays 77.

by Mr. Wilson.
Those who voted

—

the affirmative, were Messrs. Abernalhy, Allison, Barringer,
Boddie, Bonner, Bragg, Brevard, Broadhurst, Brooks, Burgin, Cansler, Chamblee,
Cherry, Clayton, Crump, Doherty, Garland, Cause, Gillespie, Glass, Grandy, Gwyn,
flarper, Jackson, J. B. Jones, Judkins, Little, Lyon, Moody, Moore, M'Cain, M'Cleese,
M'Gehee, M'Lean, M'Millan, Polk, Powell, Sawyer, Sasser, Simmons* J. M. Skinner,
Smith, Stephens, L. Thompson, J. B. Thompson, Watson, Wilson, A. W. Wooten—
in

48.

Those who voted in the negative, were Messrs. Arrington, Barclay, Beckwilh, Bell-,
Bogle, Calloway, Clomati, Courts, Cox, Cunningham, Daniel, Davidson, Davis, Edmonston, Emmett, Faddis, Fleming, Flowers, Freeman, Glenn, Gaston, HarU, Haywood,
Heartly, Hill, Hogan, Houlder, Howard, Hunt, Larkins, Leak, Long, Mask, Mebane,
Miller, Monk, Morris, M'Laurin, M'Neill, M'Queen, Nelson, Outlaw, O'Brien, Pearson,
Peeples, Petty, Pittman, Rand, Kiddick, Robertson, Sanders, Seawell, Settle, Sherwood, Singleton, J. H. Skinner, Sloan, Spruill, Stallings, Sumner, Swanner, Tatham,
Thomas, G. A. Thompson, Toole, Townsend, Worth, Wadsworth, Weaver, Webb,
Whiiaker, Winston, Witcher, C. Wooten, W. Wright, Wyche, Ziglar— 77.
Mr. Courts proposed to amend the bill by striking out, in the first section, the
lost.

words " one hundred," and

Mr.

Webb proposed

" fifty." The motion was
word "exceed," the words
and which shall, if it is worth no more inMr. Haywood moved to amend the bill
to insert

to insert after the

"in value five hundred dollars,
clude." This motion was lost.
by adding, after the word "after," in the first section, the words "nineThe questy days from the time when." This ihotion was agreed to.
tion then being on the passage of the bill as amended its second reading,
yeas 67, nays 59.
The yeas and nays
it was decided in the affirmative

demanded by Mr.

—

Allison.

Those wlio voted in the affirmative, were messrs. Arrington, Barclay, Beckwilh, Bell,
Bogle, Calloway, Cloraan, Courts, Cox, Daniel, Davidson, Davis, Emmett, Faddis, Fleming-,
Flowers, Freeman, Glenn, Gaslon, Hartt, Haywood, Heartly, Houlder, Howard, Hunt,
.larvis, Lavkics, Leak, Lon^, Mask, Meliane, Miller, Monk, M'Neill, M'Queen, Nelson,
Outlaw, Pearson, Peeples, Petty, Rand, Riddic-k, Robertson, Sanders, Settle, Sherwood, Singleton, J. H. Skinner, Sloan, Spruili, Sliillinejs, Swanner, Tatham, Thomas, G. A. Thompson,
'Toole, Townsend, Wadsworth, Weaver, Whitaker, Winston, Witcher, Worth, C. Wooten,

W.

Wright, Wyche, Ziglar— 6r.
Those who voted in the negative, were messrs. Abernatliy,

Allison, Baninger, Boddie,
Bonner, Bragg, IBrevard, Broadhurst, Brooks, Burgin, Cansler, Chamblee, Cherry, Clayton,
Crump, Cunningham, Dohertj', Edmonston, Garland, Gause, Gillespie, Glass, Grandy, Gwyn,
Harper, Hill, Hogan, Jackson, J. B.Jones, Judkins, Little, Lyon, Moody, Moore, Morris, M'Cain, M'Cieese, M'Gehee, M'Laurin, M'Lean, M'Millan, O'Brien, Pittman, Polk,
Powell, Sawyer, Sasser, Seawell, Simmons, J. M. Skinner, Smith, Stephens, Sumner, L,
Thompson, J. B. Thompson, Watson, Webb, Wilson, A. W. Wooten 59*
The House then adjourned until to-morrow morning, 10 o'clock.

—

Thursday, December 29, 1831.
Mr. Singleton, from the select committee to which was referred the bill
to alter the manner of appointing commissioners of navigation and pilotage
for the Cape Fear river, reported the same without amendment.
The said
bill was accordingly made the order of the day for to-morrow.
Mr. Edmonston, from the select committee to which was referred the
petition of William Parker, of Haywood county, reported a resolution in
his favor; which was read the first time and passed.
Mr. Leak, from the committee of Claims, to which were referred resolutions in favor of the militia of Onslow county, reported favorably thereon.

—
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said resolution

was accordingly made the order of the day

for to-mor-

row.

Mr. Gwyn presented the petition of Elisha Evans, a militia soldier of
the Revolution, prayinj; a pension; which was read, and, on motion by Mr.
Gwyn, referred to the committee on Propositions and Grievances.
message from the Senate, informing that they had passed the engrossed bill to incorporate the Wilkes County Volunteer Artillery Company^
and the engrossed bill for the more convenient administration of justice in
the Courts of Pleas and Quarter Sessions for the county of Brunswick
witli amendments, and asking the concurrence of the Commons therein.
The said amendments were read and concurred in.
message from the Senate, agreeing to print the report of the Treasurer of the Board of Trustees of the University, heretofore transmitted to the
Legislature by his Excellency the Governor.
message from the Senate, informing that they had passed the followbill to authorise the Courts of
ing engrossed bills and resolutions, viz.
Pleas and Quarter Sessions of the several, counties in this State to erect
poor houses in their respective counties; a bill for the better i-egulation of
the town of Nixonton, in the county of Pasquotank; a bill to incorporate
the Charlotte Fire Engine Company; a resolution in favor of Bynum \V*
Bell; a bill for the better regulation of the town of Waynesborough, in
Wayne county; a resolution in favor of Marmaduke Powell; a resolution
in favor of the Public Treasurer; a resolution in favor of David L. Swain
and Romulus M. Saunders; a bill amending the laws relative to the manner
of appointing jurors for the Superior and County Courts of this State; a
bill amendatory of the act, passed in the year 1830, in relation to the ap-=
pointment of commissioners to superintend the erection of a courthouse in
the county of Burke; a bill to authorise the County Court of Guilford to appoint overseers and hands to clear out the channel of the Reedy Fork of
Haw river, in Guilford county; a bill to incorporate Contentnea Academy,
in the county of Pitt, and to appoint the trustees thereof; abill to appoint
an additional place of sale in Hyde county; a bill to alter the name of Edwin Stokes, and to legitimate him; and a resolution in favor of Elizabeth
Forbis, and asking the concurrence of the Commons therein.
These bills
and resolutions were severally read the first ti*meand passed.
message from the Senate, concurring in the amendments proposed by
the House of Commons to the engrossed bill to abolish the offices of county
trustee and treasurer of public buildings in the counties of Richmond,
Montgomery, Columbus, Sampson and Robeson, except so much of the second amendment as proposes to strike out the county of Richmond. On
motion, this House agreed to recede from their said proposed amendment.
message from the Senate, proposing to refer certain resolutions, there•with transmitted, on the subject of the Tariff, to a joint select committee,
and informing that Messrs. Dishongh, Seawell, Wilson, M'Farland and
The proposition was agreed
Spaight form said committee on their part.

A

A

A

A

A

A

and Messrs. Henry, Bragg, Outlaw, Sawyer and Faddis appointed to
compose said committee on the part of this House.
Mr. Hartt, from the committee appointed to consider the patrol laws,
reported a bill for the better regulation of the patrol; which was read the
first time and passed, and, on motion by Mr. Clayton, ordered to be printto,

ed.
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Messrs. Boddie and Fleming were appointed a committee to conduct
2d brigade and 6th division
A message from the Senate, informing that Messrs. Moye
of the militia.
!he balloting for lieut. colonel of cavalry in the

of Greene and M'Daniel form said committee on their part.
message from the Senate, proposing another balloting immediately for
one trustee of the University, and informing that the name of Bedford
Brown is withdrawn from the nomination. The proposition was agreed to,
and Messrs. Thomas and Toole appointed to conduct said balloting on the
message from the Senate, informing that Messrs.
part of this House.
Marshall of Anson and Hawkins form said committee on behalf of the Se-

A

A

nate.

I

Mr. Gaston, from the committee on the Judiciary, to which was referred
the memorial of Thomas P. Devereux, reported a bill to extend the time
within which the reports of the Supreme Court shall be published; which
was read the first time and passed.
The resolution in favor of William Austin and David Carson was read
the third time, passed, and ordered to be engrossed.
Mr. Fleming, from the committee appointed to conduct the balloting for
a lieut. colonel of cavalry of the 2d brigade and 6th division, reported that
William M. Allbritton had received a majority of the whole number of
and was duly elected. The repoi-t was concurred in.
Mr. Thomas, from the committee appointed to conduct the balloting for
a trustee of the University, reported that no person had received a majoriThe report was concurred in.
ty of the whole number of votes.
Messrs. Long and Davidson were appointed a committee to superintend,
on the part of the Commons, the balloting for colonel of cavalry of the 3d
brigade and 6lth division of militia.
A message from the Senate, informing that Messrs. Campbell and Hall compose said committee on the part of
votes,

the Senate.

The

bill to

incorporate the North Carolina Central Rail

was read the third time.

Mr. Outlaw proposed

amend

to

Road Company,
the bill

by add-

ing the following proviso:
^*Pro aided, That any application on the part ot said company to the Federal Government
for an appropriation of money or subscription of stock thereto, shall amount to a forfeiture
of their charter."

This amendment was rejected
demanded by Mr. Sawyer.

—yeas 31, nays 92,

The yeas and nays

Those who voted in the affirmative, were messrS. Allison, Barclay, Bell, Brag-g, Brooks,
Cansler, Courts, Daniel, Emraett, Fleming, Grandy, Harper, Houlder, Jackson, J. B.
Jones, Judkins, Long, iNIoody, Nicholson, Outlaw, Piltman, Riddick, Sawyer, Simmons,
31.
Stallip.gs, Stephens, S wanner, Toole, Watson, Webb, Whitaker
Those who voted in the negative, were messrs. Abernathy, Arrington, Barringer, Beckwith,
Bogle, Bonner, Brevard, Burgin, Calloway, Cherry, Clayton, Cloman, Cox, Crump, Cunningham, I)avidson, Davis, Doherty, Ec!monston,Faddis, Flowers, Freeman, Garland, Gause, Gillespie, Glass, Glenn, Gwyn, Gaston, Hartt, Haywood, Heartly, Henry, Hogan, Howard, Hunt,
Jarvis, Larkins, Laspeyre, Leak, Little, Lyon, Mask, Mebane, Miller, Monk, Moore, Morris M'Cain, M'Cleese, M'Gehee, M'Laurin, M'Lean, M'Neill, M'Queen, Nelson, O'Brien,
Pearson, Feeples, Petty, Polk, Powell, Rand, Robertson, Sanders, Sasser, Seawell, Settle,
Singleton, J. H. Skinner, J. M. Skinner, Sloan, Smith, Speight, Spruill, Sumner, Tatham, Thomas, L. Thompson, J. B. Thompson, G. A. Thompson, Townsend, Wadsworth,
Weaver, Wilson, Witcher, Worth, A. W. Wooten, C. Wooten, W. Wright, Wyche,

—

Ziglar— 92.

The question on the passage of the bill its third reading was decided in
the affirmative.
Ordered that the said bill be engrossed.
The bill to incorporate the Cape Fear and Yadkin Rail Road Company,
was read the third time, passed, and ordered to be engrossed.
28

218

JOUUNAI. OF

THK HOUSE OF COJfMOXS.

Mr. t)avutson, from the committee appointed to comluct t!ie balloting
and sixth division, reported
that Gabriel Holmes had received a majority of the whole number of votes
and was duly elected. The report was concurred in.
Mr. Polk, from the committee of Propoaitions and Grievances, to which
was referred the petition of John Taylor, of Cumberland count}^, reported
a bill to restore to credit John Taylor, of the county of Cuiuberland. The
said bill was read the first time and passed.
The bill directing the manner in which constables shall hereafter be
elected in the county of Wilkes; and the bill to authorise the erection of
mills on Big Ivey Creek, in the county of liuucombe, were seven.ilv read
the third time, passed, and ordered to be engrossed.
for a colonel of cavalry of tiie third brigade

The engrossed bill to incorporate Shiloh Academy in the county of
den, was read the third time, passed, and ordered to be enrolled.

Cam-

The resignation of James J. Phillips, of Edgecomb, of George lleinhardt,
of Cabarrus, and of John Edmundson, of Greene county, justices of
the peace, received from the Senate, were read an<l accepted.
Whereupon the House adjourned until to-morrow morning, U) o'clock.
FllIDAY,

DECE:MliKR 30, 1831,

Mr. Leak, from the committee of Claims, to which was referred the
petition of Absalom Simonton, reported unfavorably thereon, and prayeil
to be discharged from the further consideration of the subject. The report
was concurred in.
Mr. Mebane presented a bill to alter the mode of keeping in repair the
streets in the village of Chapel Hill; and Mr. Wychc, a bill to amend an
act, passed in the year 1812, entitled an act to amend the laws relative to
These bills were read the first time and passed.
the Supreme Court.
Mr. Outlaw moved that the resolutions heretofore laid on the table, relating to the public lands of the United States, be

no',v

considered.

They

were accordingly read and adopted, and ordered to be engrossed.
A message from the Senate, informing that they do not concur in the amendmentproposedby the Houseof Con^mons to the engrossed resolution in
On motion by Mr. O'Brien, the House agreed to
favor of Thomas Bragg.
recede from said proposed amendment.
A message from the Senate, proposing that another balloting be had imThe proposition was agreed
mediately for one trustee of the University.
to, and Messrs. Gwyn and Glass appointed a committee to conduct said
balloting on the part of this House.
A message from the Senate, informing that they had passed the foTlowing engrossed bills, viz. A bill to incorporate the Guilford Gold Mining
Company, and to provide a mode in which corporations may be dissolved
for misbehaviour; a bill to incorporate a company styled the Catawba Gold
Mining Company; and a bill for the relief of William Simkins, of Craven
The said bills were
county, and asking the concurrence of the Commons.
read the first time and passed.
A message from the Senate, informing that Messrs. Simmons and Selby attend this House to conduct, on behalf of the Senate, the balloting for
one trustee of the University.
The bill to exempt from execution a certain portion of the land of the citizens of North Carolina, was read the third time.
Mr. Houlder proposed
to amend the bill by adding, after the first section, the words

—
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Ihe frecliolil shall not Jnchule nny mill
*'
built before the freehold is so iHid off."

Provided,

lliat

The motion was

lost.

tliat

Weaver proposed

ISIr.

is

.
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ulieady built, or slutU bo

the following as an addi-

tional section:
"Tljat hereafter a portion of (he ordinary tools or implements of husbandry of
each and every of the farmers, citiztns ot this State, shall be exempt from execution
for all debts contracted, or causes ot action arising alter the fourth day ot July next: Provided however, that this exemption shall only extend to one horse or mule, tojjether with ona
set ot the usual and ordinary implements of agriculture."
This motion Avas also lost.
The question being then put on the passage

of the

bill its

naj'S 61.

third reading,

it

The yeas and nays

was decided in the affirmative
by Mr. Cherry.

yesLS 63,

called for

Those who voted in the affirmaiive, were messrs. Arrington, Barclay, Beckwith, Bell,
Bogle, Calloway, Cloman, Courts, Cox, Daniel, Davidson, Davis, Emmett, Faddis, Fleming, Flowers, Freeman, Glenn, Gaston, Hartt, Ileartly, Henry, Iloukler, Howard, Hunt,
Larkins, Laspeyre, Leak, Long, Mask, Mebane, Miller, Monk, M'Neill, M'Queen, Nelson, Nicholson, Outlaw, Pearson, Petty, Rand, Rlddick, Robertson, Sanders, Settle,
Singleton, J. H. Skinner, Sloan, Spruill, Stallings, Svvanner, Tatham, Toole, Townsend,
Wadsworth, Whitaker, Winston, Witcher, Worth, C. Wooten, W. Wright, Wyche,
Ziglar— 63.

Those who voted

in the negative, were messrs. Abernathy, Allison, Barringer, BodBonner, Bragg, Brevard, Broadhurst, Brooks, Burgin, Cansler, Cliamblee, Cherry,
Clayton, Crump, Cunningham, Edmonston, Garland, Gillespie, Glass, Grandy, Gwyn,
Harper, Hill, llogan, Jackson, J. B. Jones, .Tudkins, Little, Lyon, Moody, Moore, Morris,
M'Cain, M'Cleese, M'Gehee, M'Laurin, M'Lean, M'Millan, O'Brien, Peeples, Pitlman,
Polk, Powell, Sawyer, Sasser, Seawell, Simmons, J. M. Skinner, Smith, Speight, Stephens, Sumner, Thomas, L. Thompson, J. B. Thompson, G. A Thompson, Weaver,
Webb, Wilson, A. W. Wooten— 6L
Ordered that the said bill be engrossed.
The bill to amend an act, passed in 1819, entitled an act to create a fund

die,

Improvements, and to establish a board for the management
was read the third time, passed and ordered to be engrossed.
Mr. Gwyn, from the committee appointed to conduct the balloting for a
trustee of the University, reported that no person had received a majority
of the whole number of votes.
The report was concurred in.
On motion by Mr. Edmonston, ordered that a message be sent to the Senate, proposing another balloting immediately for a trustee.
A message
from the Senate, agreeing to this proposition, and informing tlxat Messrs.
Sherard and Underwood attend this House as their balloting committee;
and informing further, that the name of Thomas S. Singleton is withdrawn
from the nomination.
Messrs. Jarvis and M'Queen were appointed a comfor Internal

thereof,

-

mittee of balloting on behalf of the Commons.
The bill to erect out of a portion of the counties of Buj-ke-and Bun-.
combe a separate and distinct county by the name of Yancey, was read
the second time and rejected yeas 57, nays 67.
The- yeas and nays demanded by Mr. Gaston.
Those who voted ill the affirmative, w*re Messrs. Abernathy, Allison, Barclay, Barringer,
Bogle, Brevard, Burgin, Calloway, Cansler, Clayton, Courts, Cjnningham, Davidson, Doherly, Edmonston, Emmett, Faddis, Fleming, Garland, Glass, Gwyn, Hartt, Henry, Hill, Hogan, Laspeyre, Leak, Little, Lyon, Mask, Mebane, Miller, Morris, M'Cain, M'Gehee, M'Laurin, M'Lean, M'Miikn, M'Neill, M'Queen, Peeples, Petty, Polk, Powell, Seawell, Settle, Smith, Tatham, Thomas,
Wadsworth, Weaver, Webb, Whitaker, W^inston, Witcher,

—

Worth, Ziglar— 57.

Those who voted in the negative, were Messrs, Arrington, Beckwith, Bell, Boddie, Bonner,
Bragg, Broadhurst, Chamblee, Cherry, Cloman, Cox, Crump, Daniel, Davis, Flowers, Freeman, Gillespie, Glenn, Grandy, Gaston, Harper, Haywood, Heartly, Houlder, Howard, Hunt,
JacksoH, Jarvis, J.B. Jones, Judkins, Larkins, Long, Moody, Moore, M'Cleese, Nelson,
Nicholson, Outlaw, O'Brien, Pittman, Rand, Riddick, Robertson, Sanders, Sawyer, Sasser,
Simmons, Singleton, J. H. Skinner, J. M. Skinner, Sloan, Speight, Spruill, Stallings, Ste-
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phens, Saraner, Swanner, L. Thompson, J. B. Thompson, G. A. Thompson, Toole,
send, Wilson, A. VV. Wooten, C. Wootun, W. Wright, Vv'yche— 67.

Town-

Mr. M'Queen, from the committee appointed to conduct the balloting for
a trustee of the University, reported that no person had received a majority of the whole number of votes.
The bill to vest the right of electing the clerks of the Superior and Coun^
ty Courts in the several counties within this State in the free white men
thereof, was read the second time, and, on Mr. C. Wooten's motion, postponed indefinitely Yeas 63, nays 59. The yeas and nays demanded by
.

—

Mr. Weaver.
Those who TOted in the affirmative, were messrs. Barringer, Beckwith, Boddie, Bonner,
Bragg, Brevard, Calloway, Chamblee, Clayton, Crump, Cunningham, Daniel, Davidson, Davis, Flowers, Freeman, Garland, Gillespie, Glenn, Grandy, Gwyn, Gaston, Harper, Haj-wood,
Heartly, Henry, Hogan, Houlder, Howard, Hunt, Judkiiis, Little, Long, Mebane, Miller,
Moody, Moore, M'Cain, M'Cleese, M'Geliee, M'Lean, M'Millan, M'Neill, Nelson, Nicholson, Outlaw, Pittraan, Sanders, Sasser, Sherwood, Singleton, J. H. Skinner, J. M. Skinner, Speight, Spruill, Sumner, Thomas, L. Thompson, Toole, Worth, A. W. Wooten, C.

Wooten, Wyche— 63.
Those who voted in

the negative, were messrs. Abernathy, Allison, Arrington, Barclay,
Bell, Bogle, Broadhurst, Burgiii, Cansler, Cherry, Cloman, Courts, Cox, Doherty, Edmont
Bton, Emmett, Faddis, Fleming, Glass, Hartt, Hill, Jackson, J. B. Jones, Larkios, Leak,

LyoHj Mask, Monk, Morris,

JNl'Laurin, M'Queen, O'Brien, Peeples, Polk, Powell, Hand,
liiddiek, Robertson, Seawell, Settle, Simmons, Sloan, Smith, Stallings, Stephens, Swanner,

Tatham,

J,

B. Thompson, G. A.

ker, Wilson, Winston, Witcher,

Thompson, Townsend, Wadsworth, Weaver, Webb, Whita-!

W.

Wright, Ziglar

— 59.

On motion by Mr. Abernathy, ordered

that a message be sent to the Senate, proposing to ballot to-morrow for cavalry officers attached to the
tenth brigade and fifth division of the militia; and informing that Henry
Fullenweider as colonel and John D. Hoke as lieutenant colonel, are in

nomination.
On motion, the House then adjourned until to-morrow morning, 10 o'clock
—yeas 56, nays 52. The yeas and nays called for by Mr. Allison.
Those who %'oted in the affirmative, were IVIessrs. Bogle, Calloway, Cansler, Chamblee,
•

Cox, Crump, Cunningham, Davidson, Doherty, Edmonston, Emmett, X'^addis, Fleming, Garland, Gillespie, Glenn, Grandy, Gaston, Henry, Hill, Howard, Hunt, Larkins, Laspeyre,
Lyon, Mask, Moody, Morris, M'Cain, M'Cleese, M'Millan, M'Neill, Nelson, Outlaw, Pittman, Polk, Powell, Rand, Sasser, Seawell, Singleton, Spruill, Stephens, Swanner, Tatham,
J. B. Thompson, Toole, Townsend, Weaver, VVhitaker, Winston, Witcher, Worth, A. W,

Wooten,

C.

Wooten, Wyche

— 56,

Those who voted in the negative, were Messrs. Abernathy, Allison, Arrington, Barringer,
Boddie, Bonner, Broadliurst,Burgin, Cherry, Clayton, Cloman, Courts, Daniel, Davis, Flow-i
ers. Freeman, Glass, Gwyn, Hariier, Hartt, Haywood, Heartley, Houlder, Jackson, Jarvis,
J. B. Jones, Mebane, Monk, M'Laurin, M'Lean, M'Queen, Nicholson, Peeples, Petty,
Riddiek, Robertson, Sanders, Sawyer, Settle, Simmons, J. H. Skinner, I. M. Skinner, Smith,
Stallings, Sumner, Thomas, G. A. Thompson, Webb, Wilson, W. Wright, Ziglar— 52.
.

—

•«>© @ e«"—
Saturday, December 31, 1831.

The bill to repeal part of an act, passed in the year 1827, entitled an
act to prevent obstructions to the passing of fish up the Roanoke and Car
shie rivers, or their waters, was, on motionby Mr. lOutl'aw, taken up and
considered and passed its second reading.
Mr. Robertson presented a bill to prevent free negroes and mulattoes
from owning or carrying guns in this State j which was read the first time
and passed.
Mr. M'Neill presented a resolution in favor of John Black, sheriflf of
Cumberland county; which was read the first timeand passed, and referred
to the committee on Propositions and Grievances.
Mr. Mebane, from the committee on Internal Improvements, to which
was referred the memorial of sundry citizens of Beaufort county, asking
'

JOURNAL OF THE HOUSE OF COMMONS.

221

an appropriation for the improvement of the navigation of Pungo river,
reported unfavorably thereon, and prayed to be discharged from the further consideration thereof. The report was concurred in, and leave granted to Mr. Bonner to withdraw from the files the said memorial.
Mr. Gaston, from the committee on the Judiciary, to which was referred the bill more effectually to compel the attendance of witnesses for the
purpose of procuring their depositions, to grant facilities for obtaining the
testimony of witnesses in prison, and for other purposes, and to which was
also x'eferred the bill to provide for the final settlement of executors and
administrators, reported unfavorably thereon. The said bills were accordingly made the order of the day for Monday.
Mr. Gaston presented a bill to allow appeals to the Supreme Court from
interlocutory judgments, orders and decrees of the Superior Courts of
Law and Courts of Equity; which was read the first time and passed.
The bill to amend an act of 1830, entitled an act to prevent obstructing
the passing of fish up the Pedee and Main Yadkin rivers, was read the
second time, and, on Mr. Pearson's motion, indefinitely postponed.
Mr. M'Queen presented a bill for the better regulation of the Courts of
Pleas and Quarter Sessions for the county of Chatham; which was read the
first and second times and passed.
Mr. Davidson asked and obtained leave to withdraw from the records of
the House the petition, and papers accompanying, of Absalom Simonton.
Mr. Heartly presented a bill to authorise the wardens of the poor to hold
property for the benefit of the poor; which was read the first time and
passed, and referred to the committee on the Judiciary,
message from the Senate, proposing another balloting immediately
for a trustee of the University, and informing that the name of Hugh M'Queen is added to the nomination.
The proposition was agreed to, and
Messrs. Cherry and Jackson appointed a committee on the part of this
House to conduct the balloting,
message from the Senate, informing
that Messrs. Gilmore and Underwood attend this House as a balloting
committee on the part of the Senate,
Mr. Gaston presented a bill in aid of the North Carolina Central Rail
Road and Cape Fear and Yadkin Rail Road Companies; which was read
the first time and passed, and, on Mr. Courts's motion, ordered to be

A

A

printed.

A message from the

Senate, agreeing to ballot, as heretofore proposed
colonel and lieut. colonel of the tenth brigade and
fifth division of the militia, and informing that Messrs. M'Daniel and
Hoover attend the Commons to conduct the balloting. Messrs. Webb and
Abernathy were appointed the committee on the part of this House.
The bill to incorporate the Cabarrus Gold Mining Company, and the bill
to incorporate the Charlotte Gold Mining Company, were severally read
the second time and passed.
Received from his Excellency the Governor the following communica-

by

this

House,

for

tion:

To the honorable the General Assembly of the State of JVorth Carolina:
Gentiemek, I take the liberty of laying before yen the accounts of expenditures incurred
in preparing the Government House for the reception of the Legislature, including such alterations as have been made by the dii^eetion of the honorable the Speakers of the two Houses and

—

the clerks.

On

Government House, I have subjected myself to a small expense for house
have no doubt will be provided for. I have also to observe, that it has been
(iustomary to ipake an appropriation for keeping the GovernmeBt House and lots in repair. I

rent,

leaving the

which

I
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myself of tiiis opportunity to call your attention to tlie distribution ol a small amount
of bank stock and money mentioned in Gov. Owen's message of last year, as set apart lorllie
benefit of James N. Forsythe, who Mas lost in the sloop of war Hornet.
I have only to observe that no information lias readied me relative to the family of Maj. Forsythe since I came into office.
1 am, gentlemen, most FCsp2ctfully,yoiir obedient servant,
avwil

M. STOKES.
Executive

Office, CAst

December,

18.31.

The foregoing message was read, and, on motion by Mr. Wyche, ordered to be transmitted to the Senate, with a proposition that it be referred
to the committee on Finance.
Mr. O'Brien presented a bill to incorporate the Oxford Volunteer Company, which was read the first time and passed.
Mr. Cherry, from the committee appointed to conduct the balloting for
a trustee of the University, reported that no one had received a majority
The report was concurred in.
of the v/hole number of votes.
Received from the Senate the following message:
//) Senate, .Tlsi Dec. ISSJ.
The Senate having; transmitted to tlie House of Commons the engrossed
JMr. Speaker,
"bill to alter the time ot holding the Superior Courts of Law and E(]uity in the counties of
Martin and Piti," and being desirous of regaining the jiossession of the said bill, respectfully
request ol the House of Commons to return the same to the Senate.

—

Signed

By

order.

D. F.

CALDWELL,

S. S.

S. F. PATTEiisoir, C. S.

The said bill not having been announced and road to the House, and being therefore not strictly in its possession, it was ordered by the House of
Commons that the same be returned to the Senate.
The House then adjourned until Monday morning, 10 o'clock.

—

rt-e

© s<«~

Monday, January 2, 1852.
Mr. Sloan presented a bill to amend an act, passed in the year 1826,
entitled an act to amend an act, passed in the year 1825, entitled an act
directing the manner in which constables shall be hereafter appointed in
the county of .Sampsonj and Mr. Moody a bill allowing compensation to
jurors of tiie County and Superior Courts ot the county of Northampton.
These bills were read the first time and passed.
Mr. Abernathy, from the committee appointed to conduct the balloting
for cavalry officers attached to the 10th brigade and 5th division, reportetl
that Henry Fullenweider was duly elected colonel and John D. Hoke lieutenant colonel.
The report was concurred in.
Mr. Faddis presented a bill for the better regulation of the town of Hills--,
borough; which was read the first time and passed.
Mr. Edmonston, from the committee on Roads, to which was referred
the bill to appoint commissioners to lay oft' a road from Neill Howard's
mills, in Wilkes county, up Elk creek, to Ashe county line, reported the
same with an amendment. The bill v.'as made the order of the day for to-

morrow.
Mr. Edmonston, from the same committee, to which was referred the petition of Wilson Reid, reported a bill to authorise AYilson Reid to erect
two gates across the public road leading through his farm along the bank
of the Albemarle Sound. The said bill was read the first time and passed.
Mr. Leak, from the committee on Claims, to which were referred the petitions of Andre Matthiew, of Rowan, and Jesse H. Simmons, of Halifax,
reported unfavorably thereon, and pra,yed to be ilischarged from the further consideration of the subjects.
The report was concurred in.
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A message from the Senate,

proposing another balloting for a trustee of"
proposition was agreed to, and Messrs. Edmonston
and Tathani appointed a committee to conduct the balloting, and tlie name
message from
of Benjamin Sumner withdrawn from the nomination,
the Senate, informing tb.at Messrs. Melchor and Howell form said committhe University.

The

A

tee on their part.

Mr. Wyche, from the committee on Finance, which was instructed to
inquire into the emoluments appertaining to the office of clerk of the Supreme Court, reported a bill to amend an act, passed in the year 1812, enThis bill
titled an act to amend the laws relative to the Supreme Court.
was read the first time and passed.
Mr. Arrington, from the committee on Military Affairs, to which the
subject had been referred, reported a bill to distribute the remaining tactics; which was read the first time and passed.
Mr.Polk presented the petition of DanielCali, executor of Rob.ert Means,
praying payment of certain public certificates alleged to be due his testator.
The said petition was, on motion by Mr. O'Brien, ordered to lie on
the table.
Mr. Weaver presented a bill for tlie protection of farmers; which was
read, and, on Mr. Wyche's motion, laid an the table.
Mr. Eda\onston, from the balloting committee for a trustee of the University, reported that no person had received a majority of the votes. The
report was concurred in.
message from the Senate, proposing another balloting immediately for
a trustee. The proposition was agreed to, and Messrs. Grandy and Broadhurst appointed a committee to superintend the balloting.
message from
the Senate, informing that Siessrs. Rowland and Brittain form their committee on the said balloting.
The bill to establish two banks, one by the name and style of the Farmers' Bank of North Carolina, and the other by the name and style of the
Merchants' Bank of North Carolina, was read the second time, and post-

A

A

—

poned, on motion by Mr. Townsend, indefinitely yeas 84, nays 39. The
yeas and nays called for by Mr. Thomas.
Those who voted in the iiffiiniative, were Messrs. Allison, Arrington, Barclay. Bell,
Boddie, Bogle, Bragg', Brevard, liroadhurst, Brooks, Burgin, Chamblee.Cherry, Clayton,
Clomap, Crump, Cunningham, Uaiiiel, Davidson, )3avis, Emmett, Fleming, Flowers,
Gillespie, Glass, Glenn, Grandy, Harper, Haywood, Hill, Hogan, Houlder, Jackson,
Jarvis, J, B.Jones, Judkins, Larkins, Leak, L3'on, Monk, Moody, Morris, M'Cain, M'Cleese, M'Millan, M'Neill, M'Qiieen, Ne]=on, Nicholson, Pearson, Peeples, Pittman,
Powell, Rand, Kiddlck, Robertson, Sanders, Sawyer, Sasser, Seawell, Settle, Simmons,
Sloan, Smith, Speight, Spruill, Stalllngs, Stephens, Swanner, Tatham, Thomas, J. B.
Thompson, G. A. Thompson, Toole, Townsend, Wadsworth, Weaver, Whitaker,
Wilson, Winston, A. W. Wooten, C. Wooten, W. Wright, Ziglar— 84.
Those who voted in the negative, were Messrs. Abernathy, Barringer, Beckwith,
Bonner, Calloway, Cansler, Courts, Doherty, Edmonston, Faddis, Freeman, Garland,
Gwyn, Gaston, Hartt, Heart!y% Henry, Howard, Hunt, Little, Long, Mebane, Moore,
M'Gehee, M'Laurin, M'Lean, Outlaw, O'Brien, Petty, Polk, Sherwood, Singleton, J.

H. Skinner,

The

bill

M. Skinner, Sumner. Webb, Witcher," Worth, Wyche— 39.
to establish a bank by the name and style of the President

J.

Directors of the

Bank

of Albemarle, was read, and,

and
on motion by Mr.

Emmett,

indefinitely postponed.
resolution in favor of Green B. Palmer, was read the second time
passed, and, two thirds of the House concurring, the said resolution

The

and
was read the third time, passed and ordered

to

be engrossed.
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The bill for the protection of farmers, was, on Mr. Wyche's motion,
ken up and referred to the committee on the Judiciary.
The House then adjourned until to-morrow morning, 10 o'clock.

ta-

Tuesday, January S, 1832.
Mr. Edmonston presented a bill to compensate justices of the peace in
the county of Haywood for their services; Mr. Calloway, a bill declaring
valid all grants for land issued by this State, where the owners have been
chain carriers in surveying the same; and Mr. Freeman, a bill for the betThese bills
ter government of the Washington Toll Bridge Company.
were severally read the first time and passed.
Mr. Sumner, from the committee on the Judiciary, who were instructed
to inquire whether titles to real estate can be tried on petitions for partition, reported a bill to provide for the partition of lands, tenements and
The said bill was read the first time and
hereditaments held in common.

passed, and, on Mr. Sumner's motion, ordered to be laid on the table and
be printed.
Mr. Henry, from the committee on the Judiciary, to which were referred the bill to protect honest debtors from imprisonment for debt; and the
bill to amend an act, passed in 1777, entitled an act declaring what fences
are sufficient, and to provide a remedy for abuses, reported the same withThe said bills were accordingly made the order of the
out amendment.

day

for to-morrow.

On

motion by Mr. Settle, ordered that a message be sent to the Senate,
proposing another balloting immediately for a trustee of the University;
and informing that the name of William M. Green is withdrawn from the
nomination.
Mr. Ji'Cain asked and obtained leave to withdraw from the files of this
House the petitioa of Selah Smith, of Montgomery county.
Mr. Henry, from the committee on the Judiciary, who were instructed
by resolution to inquire into the propriety of amending the law relative to
clerks and masters, reported that it is not expedient to legislate upon the
subject in the manner contemplated in said resolution, and prayed to be
discharged from the further consideration of the subject.
The report was
concurred in.
Mr. Henry, from the same committee, to which was referred the bill for
the relief of co-securities, reported the same with an amendment.
The
bill was accordingly made the order of the day for to-morrow.
Mr. Henry, from the same committee, to wliich was referred the bill to
establish an entry taker's office in the county of Macon, reported unfavorThe said bill was made the order of the day for to-morrow.
ably thereon.
message from the Senate, informing that they had passed the engrossed bill to incorporate the Mecklenburg Gold Mining Company; and the
bill to authorise the erection of milis on Big Ivey creek in the county of
Buncombe; and the resolution for board of Internal Improvements, with
amendments, and asking the concurrence of this House therein. The said
several amendments were read and concurred in, and the Senate informed

A

thereof.

A message from the Senate, informing that Messrs. Kerr and Rencher
form their balloting committee for a trustee of the University. Messrs.
Houlder and Speight were appointed said committee on the part of this
House.
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A

message from the Senate, informing that they had passed the engrossconcerning corporations, the officers and managers oi' corporations,
and trustees of funds for public purposes; and asking the concurrence of
The said bill was read the first time and passed. On motion
this House.
by Mr. Henry, two thirds of the House concurring, the bill was again read
Mr. Haywood moved to strikeout the words "reimthe second time.
burse the stockholders thereof," in the fourth section of tiie bill, and insert
the words "pay one half the surplus (if any) into the Treasury of this
State, subject to the directions of the General Assembly of this State."
The motion was rejected, and the bill passed its second reading.
Mr. Cox moved that the House do now proceed to the orders of the day,
and take up the resolutions heretofore submitted, in relation to the expeThe House refused now to consider them,
diency of calling a convention.
and, on motion by Mr. Cox, the said resolutions v/ere referred to a committee of the whole House, and made the order of the day for to-morrow.
Mr. Houlder, from the committee appointed to conduct the balloting
for a trustee of the University, reported that John Bragg had received a
The report
majority of the whole number of votes and was duly elected.
was concurred in.
The bill to repeal part of an act, passed in the year 1827, entitled an act
to prevent the obstruction offish passing up tlie Roanoke and Cashie rivers and their waters, was read the third tiuie, passed and ordered to be
ed

bill

engrossed.

The bill to authorise the building of a bridge over Roanoke river at the
town of Vv^eldon, and to incorporate a company for that purpose, was read
the third time, amended, on motions by Mr. Wyche and Mr. L. Thompson, passed, and ordered to be engrossed.
The bill to incorporate the Cabarrus Gold Mining Company was read
yeas 58, nays 21.
The yeas and nays demandthe third time and passed
ed by Mr. Cherry.

—

Those who voted in the affirmative, were messrs, Abernathy, Allison, Barringer,
Beckwith, Boddie, Broadhurst, Brooks, Burgin, Calloway, Cansler, Clayton, Courts,
Cunningham, Davidson, Freeman, Cause, Gillespie, Glass, Glenn, Gaston, Hartt, Haywood, Heartly, Henry, Hogan, Judkins, Laspeyre, Leak, Little, Lyon, Mebane, Monk,
M'Gehee, M'Laurin, M'Lean, M'Millan, M'Q.ueen, Nelson, Outlaw, Pearson, Petty,
Kobertson, Smith, Stephens, Sumner, Tatham, Thomas, Toole, Wadsworth, Watson,
Weaver, Whitaker, Wilson, Witcher, Worth, C. Wooten, Wyche, Ziglar— 58.
Those who voted in the negative, were messrs. Cherry, Cloman, Daniel, Davis, Fleming, Harper, Hill, Houlder, Jackson, Morris, Pittman, Powell, Sanders, Sawyer, Settle,
Sloan, Speight, Townsend, Webb, A. W. Wooten, W. Wright— 21.
The House adjourned till 4 o'clock, P. M.

The bill to incorporate the Plymouth Volunteer Guards; the bill for the
better regulation of a light infantry company in the county of Beaufort,
called the Washington Guards; and the bill to incorporate the Charlotte
Gold Mining Company, were each read the third time, passed and ordered to be engrossed.
The bill to increase the liability of sheriffs, and to provide more effectually for the collection of taxes, was read the second time, amended and
passed.
The bill directing the manner in which Constables shall hereafter be elected in the county of Stokes, was read the second and third times, passed and ordered

to

be engrossed.
29
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The bill to regulate the toll of millers in the county of Washington, was
read the second time and rejected.
The bill to incorporate the Lenoir Volunteer Guards; the bill to incorporate
Tick Creek Academy, in the county of Chatham; the bill to incoi-porate
the Bertie Legion; the bill to incorporate the Oxford Volunteer Company;
and the bill to restore to credit John Taylor, of Cumberland county, were
severally read the second and third times, passed and ordered to be engrossed.

The engrossed

bill to

incorporate Contentnea

Academy,

in the

county of

and the engrossed bill to incorporate the Charlotte Fire Engine Company, were severally read the secontl
and third times, passed and ordered to be enrolled.
The bill to incorporate a volunteer company called the Beard's Creek
Guards; and the bill to prevent the falling of timber in, or otherwise obstructing the channel of Hunting creek in tiie counties of Rowan and Iredell, were severally read the second and third times, passed and ordered to
Pitt,

and

to appoint tlie trustees thereof;

be engrossed.

The

bill to

prevent the falling of timber in

Haw

river, in Guilford

Rockingham counties, and Mair's Fork, in Guilford county, was read
second and third times, passed and ordered to be enrolled.

and
the

bill for the better regulation of the militia of Haywood county; the
prevent obstructions to the passage of fish up Aranuse creek, in tlie
county of Camden; and the bill for the better government of the Washing:ton Toll Bridge Company, were severally read the second and third times,
passed and ordered to be engrossed.
The bill to provide for the payment of jurors for the county of Moore>
was read the second and third times, amended, on Mr. Seawell's motion,
and passed, and ordered to be engrossed.
The bill for the better regulation of the Court of Pleas and Quarter Sessions for the county of Chatham, was read the third time, passed and ordered to be engrossed.
The engrossed bill for the better regulation of the town of Nixonton, in
the county of Pasquotank, was read the second and third times, passed
and ordered to be enrolled.
The engrossed bill to appoint one additional place of sale in Hyde county, was read the second and third times, passed and ordered to be enrolled.
The bill concerning the County Court of Orange county, was read the
second and third times, passed and ordered to be engrossed.
The House then adjourned until to-morrow morning, 10 o'clock.

The

bill to

Wedxesday, January

4,

1832.

John B. Thompson obtained leave of absence from the service of thia
House from and after this day for the residue of the session.
Mr. Henry, from the committee on the Judiciary, to which the subject
had been referred, reported a bill to authorise the Superior and County
Courts of this State to compel plaintiffs in certain cases to give security
The said bill was read the first time and passed.
for the costs of suit.
Mr. Pearson presented a bill to incorporate the Rowan Troopers; which
was read the first time and passed.
The engrossed bill to give longer time for paying in entry money, was
read the second time, amended and passed.

;
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message from the Senate, informing that they had passed the following engrossed resolutions, viz. Resolution on the subject of fuel for the
use of the Legislature; a resolution in favor of Nevin Clark, of Moore
county; and a resolution in favor of Wilkings & Co. These resolutions
were read the first time and passed.
message from the Senate, agreeing to the proposition of this House,
that the communication of his excellency the Governor relaLive to the
expense of fitting up the Government House for the reception of the Legislature, be referred to the committee on Finance.
message from the Senate, informing that they had passed the engrossed bills altering the laws in respect to the allotmentof widows' dower, and
to authorise the sheriii'of Hyde county to execute warrants and collect ex-ecutions for sums less than one hundred dollars; and the engrossed resolution for Public Treasurer; and asking the concurrence of the Commons.
The said bills and resolution were read the first time and passed.
message from the Senate, proposing that the two Houses ballot immediately for colonel, lieutenant colonel and major of cavalry of the 18th.
brigade; and nominating Thomas J. Harper for the first, Nathan W.,
Fletcher for the second, and Joseph B. G. Roulhac for the third apThe proposition was agreed to, and Messrs. Spruill
pointment named.
and Smith appointed a committee to conduct the balloting.
message from the Senate, proposing to the House of Commons that
the proceedings which were had on Saturday last, in relation to the bill to
regulate the time of holding the Superior Courts of Law and Equity for
the counties of Martin and Pitt, be expunged from the Journals of both
Houses, informing that the said bill had been inadvertently sent to this
House before the time for reconsideration had expired.
Ordered that the
Senate be informed that the House of Commons do not agree to expunge
fro7n their oivn Journal their notice of said proceedings.
Ml'. Wyche moved that the resolution to appoint an agent to collect evidence and attend to the surveying of the lands which are the subject of a
suit, &c. be now taken up and considered.
The said resolution was read,
tlie first time, amended and passed.
message from the Senate, informing that they had passed the engrossed bill to regulate the time of holding the Superior Courts of Law and Equity for the counties of Martin and Pitt; and asking the concurrence of
this House.
The said bill was read, and, on motion by Mr. Cherry, inde-fiiiitely postponed.
v
The House,, on motion by Mr. Cox, resolved itself into a committee
of the Whole, Mr. Haywood in the Chair, and took into consideration the
following resolutions heretofore submitted by Mr. Whitaker:
Whereas many of the good people of North Carolina entertain the opinion that the Consti-tution of the State is defective ia some of its fundamantal provisions, and requires acaendment
more especially in the present mode ot representation, which, instead of being on the justr

A

A

A

A

A

—

ond equitable basis of taxation and population, is according to counties, unequal in size, and
greatly disproportionate in wealth and numbers:
And whereas local jealousies and divisions, growing out of this state ol things, have for ma-

ny years existed among us, creating dissentions among the people, distracting the councils of
the State, and obstructing liberal and wholesome legislation a condition of things which the
character and prosperity of the State loudly require should be removed from among us, that
we may become one people, possessing common rights, and influenced by a common principle:
And whereas many of the good people of this State entertain the opinion that the seat of government should be removed to some place uniting more advantages than the city of Raleigh.
Therefore, for the purpose of removing these defects on in-inciples of compromise and laataal

—
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concession, and wilh a view of restoring goodfeeliiig umong oiu* citizens and hat-mony in the
councils of the General Assembly,
Be it resolved bij the General Jlssemhltj of the State, and it is hereby resolved hi; the authority oj the same, 'I'liat it is expedient to call a Convention oC tlie tree men of Nortii Carolina,
for the purpose of considering the propriety of amending tiie Constitution of the Slate, and also
of removing the scat of government.
2. Resolved further-. That it shall be the duty of the sheriffs of the several counties in this
day of
next, after twenty <!ays' notice, to open polls at the places where
State, on the
elections are usually held in their respective counties, under tlie same rules and regulations as
elections lor members ot the General Assembly are now held; and all free -white men over the
age of twenty-one 3"ears, having been citizens of the State twelve months immediately preceding the day ol election, are requested to attend said polls, and vote for delegates to a Convention.
3. And be it further resolved. That the delegates to be chosen shall be distributed among
the several counties as follows, the same being on the basis of federal numbers, that is to say:
the counti.'S of Aslie, Bladen, Brunswick, Columbus, Carteret, Currituck, Chowan, Camden,
Gates, Greene, Hertford, Hyde, Haywood, Jones, Lenoir, Macon, Martin, Nash, Onslow,
Pasquotank, Pcrquinmns, Robeson, i'yrreli and Washington, each one delegate. The counties of Anson, Bertie, Beaufort, Cabarrus, Chatham, Cumberland, CasweU, Craven, Duplin,
Davidson, Edgecomb, Franklin, Halifax, Johnston, Moore, Montgomery, Northampton, New
Hanover, I'ei'son, Pitt, Uandolph, llockinghara, llichmond, Sampson, Surry, Wilkes, WarThe counties of Buncombe, Burke, Guilford, Granville,
i-en and \Vayne, each two delegates.
Iredell, Mecklenburg, Ilutherlord, Stokes and Wake, each three delegates.
And the counties, of Lincoln, Orange and Rowan, each four delegates.
4. He it further resolved, Tliat the delegates so chosen shall meet in Convention on the
next; and wlien dulj' organir.ed, shall proceed to consider the propriety of adopt(lay of
ing the following articles as a part o! the Constitution of the State; and said Convention shall
be restricted and limited to the propriety of adopting or rejecting these articles, or any or either of them, and no others:
Article I. The Senate shall be composed of members blent/ially chosen, one from each coun»
Both Senators and their electors shall possess the same qualifications as are
ty in the State.
now required of each respectively by the Constitution.
Article IL The House of Coaimons shall be composed ot members biennially chosen by the
free white men of the State in the manner as hereinafter prescribed; and the members and
their electors shall possess respectively the same qualifications as now required by the Consti-

tution.

Article HI. Representation in the House ot Commons shall be equal and uniform, and shall
be regulated and ascertained by the General Assembly once in every ten years, on the basis of
federal numbers; that is, three-filths of the black population added to the whole of the white
population.
The ratio on which the representatives shall be distributed among the several
counties at the period of every ten years, shall be so fixed by law as not to give fewer than
ninety, nor more than one hundred niembers to the House of Commons, over and above the
representation of the towns, if the borough system should be retained.
When a county may not contain a sufiicient amount of federal numbers to entitle it to a mem-!
her, and when the fractions of the adjacent counties added thereto are still less than the ratio,
then two or more counties may be joined together for the purpose of sending one or more members, according to what they may be entitled to send by the settled ratio.
When there are two or more counties adjacent to each other having fractions over and above
the ratio fixed on, if such fractions when added together will amount to the ratio, then one
member shall be added to the county having the largest fraction.
The first arrangement on the principle of this amendment shall be made by the General Assembly in the year 1841, and until then the House of Commons shall be composed of members
from the ^veral counties as follows, to wit: Anson, 8ic.
Article ly. The General Assembly shall meet once in every two years; but should the public interest

require

it,

the Governor in the interim

may

call

an extra session.

Article V. The Governor, Public Treasurer and Secretary of State shall be biennially
chosen by joint ballot of the two Houses. No person shall be eligible to the office of Governor
longer than four years in eight successive years.
Article VL Whenever any town in this State, not now entitled to representation, shall possess a population of
souls, such town shall become entitled to send one member to the
House of Commons; and when any town, now represented, or hereafter to be represented,
shall cease to possess a population of
souls, then such town shall forfeit the right of representation.
Article VII. No higher taxes shall be imposed on the slave than on the white poll; and
slaves shall not be taxed at an earlier age than twelve years, nor at a later age than fifty years.
Article Vlll. The Convention shall determine on the expediency of removing the seat of government; and if they determine on removing it, then they shall fix the place of removal^
which shall become the permanent seat of government until removed by the people in Conven-'
tion assembled.

—
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After some time spent in the consideration of the subject, the committee
and the Speaker having resumed the Chair, the chairman reported
that the committee had made progress therein, and asked leave to sit again.
Leave was granted.
And thereupon the House adjourned until to-morrow morning, lOo'cIock.
rose,

t

O ^^H"'

Thursday, Januarv

5,

1832.

Mr. Haywood presented a bill to i-egulate retailers of spirituous liquors j
and Mr. Seawell a bill to compel the clerks of the County and Superior
Courts, and other officers, of the county of Moore, to keep their respective
These bills were x'ead the first
offices at the court house of said county.
time and passed.
A message from the Senate, informing that Jslessrs. Allen and Moye, of
of Pitt, attend this House to conduct the balloting for cavalry officers of
the 18th brigade.
The engrossed resolution in favor ol xMarmaduke Powell, and the engrossed resolution in favor of Elizabeth Forbis, were severally read the
second and third times, passed, and ordered to be enrolled.
The engrossed bill to give longer time for paying in entry money, was
Ordered that tlie concurrence of the
read the third time and passed.
Senate be asked in the amendment heretofore made in this House.
The bill to increase the liability of sherift's and to provide more effectually for the collection of taxes, was read the third time, passed, and ordered to be engrossed.
The bill to change the disposition of the money constituting the Agricultural Fund; the resolution in favor of Jacob Caler; the resolution in
favor of David L. Swain and Romulus M. Saunders; the resolution in favor of the Public Treasurer; and the resolution in favor of Bynum W.
Bell, were severally read the second time and passed.
message from the Senate, proposing to ballot immediately for lieut.
colonel of cavalry of the third brigade, and informing that Robert H. Cowan is nominated for the appointment. The proposition was agreed to, and
Messrs. Bonner and Rand appointed a committee to conduct the balloting.
message from the Senate, informing that Messrs. Guinn and Hoke form
said committee on behalf of the Senate.
The House now proceeded to the order of the day, and, on motion by
Mr. Outlaw, again resolved itself into a committee of the Whole, Mr.
Haywood in the Chair, on the convention resolutions; and, after some time
spent therein, the Speaker resumed the Chair, and the Chairman reported
that the committee of the Whole had considered the subject, and instructed him to report the said resolutions to the House without amendment.
Whereupon the House adjourned until to-morrow morning, 10 o'clock.

A

A

Friday, January 6, 1832.
Mr. Wyche, from the committee on Finance, to which was referred a
message from the Governor relating to work done on the Government
House, reported a resolution to pay sundry persons for work and materials
used in preparing for the accommodation of the General Assembly; which
was read the first time and passed; also a resolution to provide for repairs
and furnishing Governor's House; also a resolution in favor of James
N. Forsythe's relatives; which were read the first time and passed.
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Resolution in favor of David L. Swain and Romulus M. Saunders, anda resolution in favor of the Public Treasurer, were severally read the
third time, passed, and ordered to be enrolled.
Resolution in favor of Bjnum W. Bell was read, and, on motion by Mr..
"Wyche, ordered to lie on the table.
A bill to change the disposition cf the money constituting the Agricultural Fund, was read the third time, passed, and ordered to be engrossed.
Mr. Monk with leave presented a bill to incorporate the Jackson Mounted Guards; which was read the first time and passed.
Mr. Polk, from the committee on Propositions and Grievances, to which
was referred the resolution in l\ivor of John Black, sheritt' of Cumberland
county, reported the I'esolutioa v/ithout amendment, and I'erommended its
The resolution was made the order of the day for to-morrow.
adoption.
Mr. Polk, from the same committee, to v/hich was referred the memorial
of A.rchibald D. Murphy, and a bill to encourage the publication of a histoiy of North Carolina, reported that it is inexpedient and improper tO;
raise the necessary funds in the manner proposed in said memorial.
The
bill was made the order of the day for to-morrow.
Resolution in favor of Jacob Caler was read the third time, prssed, and
ordered to be engrossed.
Alexander Little obtained leave of absence from the service of this.,
House, from and after this day, until the end of the session.
Ml". C. Wooten with leave presented a bill to repeal the second section
of an act, passed in the year 1823, entitled an act to amend the militia
laws of this State relative to the cavalry; which was read the first time-

and passed.

A

message from the Senate, informing that they had passed the following
engrossed bills and resolution, viz. A bill to authorise William M. Davidson to erect a gate or gates on his own land across the road leading through
his plantation on Jonathan's creek, in Haywood county; a bill to incorporate three light infantry companies and one company of cavalry in the
county of Edgecomb; a bill prescribing the manner of taking sheriffs'
bonds for the counties of New Hanover, Bertie and Onslow; and a bill to.
amend an act, entitled an act to authorise the justices of the Court of Pleas
and Quarter Sessions of the county of Northampton to employ a suitable
person to transcribe part of the recoi'ds of said county; and a i-esolution in
These bills and resolufavor of John M. Allen, sheriff oi Montgomery.
tion were read the first time and passed.
Mr. Bonner withleave presented a bill to extend the powers of the com-misioners of the town of Washington; which was read the first time and:
passed.

The engrossed bill concerning corporations, the officers and managers of
corporations, and trustees of funds for public purposes, was read the third
Mr. Haywood moved to strike out, in the conclusion of the fourth'
time.
section, the words "and afterwards to reimburse the stockholders thereof,
under such I'ules, regulations, provisions and restrictions as the court ren*
dering suchfinal judgment shall direct," and insert the following:
"And out of the surplus, if any there be, the Court shall direct 5 per cent, on the
capital stock of said company to be retained, and the residue shall be divided among
the stockholders after such rules and regulations as the court shall deem just and right:
Provided, that the said 5 per cent, shall never exceed one thousand dollars; and the
court shall further direct one half of the said sum retained to be paid to the State where
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there IS a relator, and the other half to the relator. And if there be no relator, the
court shall direct the whole of it to be paid to the State.
"Jie it further enacted. That the court shall have power in all cases brought before
them under this act, to make an allowance to the attorney ot the State corresponding'
with his labor and trouble in the suit, and such allowance shall be paid by the defendants, if judgment be rendered against them, and it shall be paid by the relators, if the
court shall adjuge in favor of the defendants, and if the court shall be of opinion that
it is just and proper to charge the same against the relator."
This amendment was rejected. Mr. Pearson moved to strike out the

word "gross," in the
The said
agreed to.
ins:.

last

page and twelfth line of the
as thus

bill;

amended then passed

which was

third readOrdered that the concurrence of the Senate be asked in said amendbill

its

ment.
message from the Senate, informing that they had passed the engrossed bill to incorporate the Lenoir Volunteer Guards with an amendment,
and asking the concurrence of this House. The said message was, on motion by Mr. C. Wooten, laid on the table.
Mr. Spruill, from the committee appointed to conduct the balloting for
cavalry officers attached to the 18th brigade, reported that Thomas J. Harper was duly elected colonel, Nathaniel W. Fletcher, lieutenant colonel,
and Joseph B. G. Roulhac, major. The report was concurred in.
Mr. Bonner, from the committee appointed to conduct the balloting for
lieutenant colonel of cavalry of the diird brigade, reported that Robert
The report was concurred in.
'H. Cowan was duly elected.
The resignations of John D. Jones, lieut. col. of cavalry of the third
brigade and sixth division; of Calvin Coor, major of the 40th regiment
of North Carolina militia, and of Calvin R. Blackman, as lieut. colonel
of said regiment, were presented, read and accepted.
The H^use, on motion by Mr, Cherry, proceeded to the unfinished busiMr.
ness of yesterday, and again took up the convention resolutions.
Edmonston moved that the said resolutions lie on the table. This quesMr. Davis moved that their further
tion was decided in the negative.
Pending this motion, Mr. Henconsideration be postponed indefinitely.
ry renewed the motion that the said i-esolutions lie on the table. The
Speaker decided this motion to be now out of order. An appeal was taken from this decision to the House, and the decision of the Chair sustained. Mr. Pearson moved that the House adjourn until to-morrov/ mornThis question was decided in the negative yeas 2, nays
ing, 10 o'clock.
The yeas and nays called for by Mr. Davis.
122.
Those who voted in the affirmative, were Messrs. Davidson and M'Queen.
Those who voted in the negative, were Messrs. Abernathy, Allison, Arrington, Bar-

A

—

ringer, Beckwith, Bell, Boddie, Bogle, Bonner, Bragg, Brevard, Broadhurst, Brooks,
Burgin, Calloway, Cansler, Chamblee, Cherry, Clayton, Clomap, Courts, Cox, Crump,
Cunningham, Daniel, Davis, Doherty, Edmonston, Emmett, Faddis, Fleming, Flowers,
Freeman, Garland, Cause, Gillespie, Glass, Glenn, Grandy, Gwyn, Gaston, Harper,
Hartt, Haywood, Heartly. Henry, Hill, Hogan, Houlder, Howard. Hunt, Jarvis, J. B.
.Tones, Judkins, Larkins, Laspeyre, Leak, Long, Lyon, Mask, Mebane, Miller, Monk,
Moody, Moore,Morris, M'Cain, M'Cleese, M'Laurin, M'Lean, M'Millan, M'Neill, Nelson,
Nicholson, Outlaw, O'Brien, Pearson, Peeples, Petty, Pittman, Polk, Powell, Rand,
Rlddick, Robertson, Sanders, Sasser, Seawell, Settle, Sherwood, Simmons, Singleton,
.T. H. Skinner,
Spruill, Stallings, Stephens,
J. M. Skinner, Sloan, Smith, Speight,

Sumner, Swanner, Tatham, Thomas, L- Thompson, G. A, Thompson, Toole, Town,
send, VVadsworth, Watson, Weaver, Webb, Whitaker, Wilson, Winston, Witcber,
Worth, A. W. Wooten, C. Wooten, W; Wright, Wyche, Ziglar— 122.

Mr. Henry again m.oved that the

said resolutions lie on the table-

The

—
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Speaker (pro tern. Mr. Sawjer) again decided the motion out of order, and
Mr. Henry again appealed from this decision to the House. On the question is the decision of the Chair correct? Mr. Singleton demanded the
yeas and nays, and the question was decided in the affirmative yeas 66,

—

nays 59.
were Messrs. An-ington, Beckwith, Bell, Boddie, BonThose who voted
ner, Bragg, Broadhurst, Chamblee, Oheriy, Clonian, Cox, Crump, Daniel, Davis, Flowers,
Freeman, Gillespie, Glenn, Grandy, Gaston, Harper, Haywood, lieartly, Houlder, Howard,
Hunt, Jackson, Jarvis, J. B. Jones, Judkins, Long, Lyon, Moody, Moore, M'CIeese, M'Millan, Nelson, Nicholson, Outlaw, O'Brien, Pittman, Polk, Powell, Kand, Hiddick, Robertson, Sanders, Snsser, Simmons, Singleton, J. H. Skinner, J. M. Skinner, Speight, Spruill,
Stallings, Sumner, Swanner, L. Thompson, G. A. Thompson, Toole, Townsend, Wilson,
A. W. Wooten, C. Wooten, W. Wright, Wyche— 6G.
Those V ho voted in the negative, were Messrs. Abernathy, Allison, Barringer, Bogle, Brevard, Brooks, Burgin, Calloway, Cansler, Clayton, Courts, Canningham, Davidson, Doherty, Edmonston, Emmett, Faddis, Fleming, Garland, Gause, Glass, Gwyn, Hartt, Henry, Hill,
Hogan, Larkins, Laspeyi e, Leak, Mask, Mebane, Miller, Monk, Morris, M'Cain, M'Laurin,
M'Lean, M'Neill, M'Queen, Pearson, Peeples, Petty, Seawell, Settle, Sherwood, Sloan,
Smith, Stephens, Fatham, Thomas, Wadsworth, Watson, Weaver, Webb, Whitaker, Winston, Witcher, Worth, Ziglar 59.
The question then recurring on the indefinite postponement of the resoin the affirmative,

—

lutions, it was decided in the affirmative
and nays demanded by Mr. Davis.

jea.s 70, nays 56.
"*---

The yeas

Those who voted in the affirmative, were messrs. Arrington, Beckwith, Bell, Boddie,
Bonner, Bragg, Bro.idhurst, Chamblee, Cheriy, Cloman, Cox, Crump, Daniel, Davis, Flowers, Freeman, Gause, Gillespie, Glenn, Gran(^y, Gaston, Harper, Haywood, Heartly, Houltler, Howard, Hunt, Jackson, Jarvis,
J. B. Jones, Judkins, Larkins, Long, Lyon, Moody,
Moore, M'CIeese, M'Millan, Nelson, Nicholson, Outlaw, O'Brien, Pittman, Powell, R»n<l,
Hiddick, Robertson, Sanders, Sasser, Settle, Simmons, Singleton, J. H. Skinner, J. M. Skinner, Speight, Spruill, St^Uings, Stephens, Sumner, Swanner, L. Thompson, G. A. Thomj)son, Toole, Townsend, Watson, Wilson, A. W. Wooten, C. Wooten, W. Wright, Wyche

—70.
Those who voted in the negative, were messrs, Abei-nathy, Allison, Barringer, Bogle, Brevard, Brooks, Burgin, Calloway, Cansler, Clayton, Courts, Cunningham, Davidson, Dohcrtj',
Edmonston, Emmett, Faddis, Fleming, Garland, (ilass, Gwyn, Hartt, Henry, Hill, Hugan,
Laspeyre, Leak, Mask, Mebane, Miller, Monk, Morris, M'Cain, M'Laurin, M'Lean, M'Neill, M'Queen, Pe;u-son, Peoples, Petty, Polk, Seawell, Sherwood, Sloan, Smith, Tatham,
Thomas, Wadsworth, Weaver, Webb, Whitaker, \\ inston, Witcher, Worth, Ziglar 55,

—

Whereupon

the

House adjourned

until 4 o'clock, P.

M.

The bill for the better regulation of the town of Tarborough, in the county of Edgecorab; the bill to authorise Wilson Reed to erect two gates across the public road leading tlirough his farm along the bank of the Albemarle Sound; the bill to appoint an additional place of sale in the county of Rutherford ; the bill to authorise the County Court of Richmond
county to transcribe and record certain papers in the office of the County
Court Clerk; andthebillto incorporate the Jackson Mounted Guards,
were severally read the second and third times, passed and ordered to be
engrossed.
The bill to alter the name of Edwin Stokes and to legitimate him, was,
on Mr. Wyche's motion, postponed indefinitely.
The amendment proposed by the Senate to the engrossed bill to incorporate the Lenoir Volunteer Guards, was taken up and concurred in, and a
proposition made to the .Senate further to amend said bill.
The engrossed bill to allow compensation to the jurors of the County
and Superior Courts of the county of Macon; the bill amendatory of an
act, passed in the year 1830, in relation to the appointment of commissioners to superintend the erection of a courthouse in the county of Burke,
were i-ead the second and third times, passed and ordered to be enrolled.
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The bill allowing compensation to jurors of the County and Superior
Courts of the county of Northampton; the bill to amend an act, passed in
the year 1826, entitled an act to amend an act, passed in the year 1825,
entitled an act directing the manner in which constables shall be hereafter appointed in the county of Sampson; and the bill to alter the mode
of keeping in repair the streets in the village of Chapel Hill, were severally read the second and third times, passed and ordered to be engrossed.
The engrossed bill to amend an act, passed in the year 1818, entitled
an act to establish the town of New Salem, on the lands of Benjamin Marmon, Esquire, was read the second and thijrd times, passed, and ordeired
to be enrolled.
The bill for the better regulation of the town of AVaynesborough, in
Wayne county, and for other purposes, was read the second and third
Ordered that the concurrence of the Senate
times, amended and p£^ssed.
be asked in said amendment.
Mr. Outlaw moved that the House adjourn until to-morrow morning, 10
The question thereon was decided in the affirmative yeas 56,
o'clock.
nays 3f. The yeas and nays demanded by Mr. Davis.
Those who voted in the affirmative, were Messrs. Arrington, Beckwith, Boddie, Bogle,
,

,

;

—

Bragg, Brevard, Broadhurst, Brooks, Burgin, Courts, Cox, Cunningham, Davidson, Doherty,
Edmonston, Emraett, Fleming, Freeman, Gillespie, Glenn, Grandy, Haywood, Heartley,
Henry, Hogan, Howard, Larkins, Leak, Lyon, Miller, Morris, M'Cain, M'Neill, M'Queen,
Nelson, Outlaw, Peeples, Pittman, Folk, Powell, Robertson, Sasser, Seaweil, Simmons, J. M.
Skinner, Smith, Stallings, S wanner, Talham, Wadsworth, Whitaker, VVitcher, Worth, A. W.
Wooten, C. Wooten, Ziglar 56.
Those who voted in the negative, were Messrs. Abernathy, Allison, Bonner, Cansler, Cherry, Claytqn, Cloman, Daniel, Davis, Flowers, Glass, Gwyn, Harper, Houlder, Jackson, Jarvis, J. B. Jones, Mebane, Monk, M'Cleese, M'Laurin, M'Lean, M'Millan, Nicholson, Petty, Sanders, Sloan, Speight, Spruill, Sumner, G. A. Thompson, Toole, Townsend, Weaver,

—

Webb, Wilson, Wyche— 37.

Saturday, January 7, 1832.
Mr. Weaver presented the following resolution, which was read, and, on
Mr. Wyche's motion, laid on the table:
;

Jiesolved, That from and after
into this House.

Monday

next

it

shall not

be in order to introduce any new

bill

Mr. M'Millan presented abill making compensation to tales jurors in
the county of Bladen; which was read the first, second and third times,
passed, and ordered to be engrossed.
message from the Senate, informing that they had passed the following engrossed bills and resolution, viz. a bill to incorporate two companies of light infantry in the county of Pitt; a bill to alter the manner of
appointing inspectors for the town of Wilmington; and a resolution in favor of Robert Ray; andasking the concurrence of this House.
The said
bills and resolution wei'e severally read the first time and passed.
message fi'om the Senate, informing that they had passed the following engrossed bills and resolutions, and asking the concurrence of this
House, viz. a bill providing for the assignment of dower and for the partition of the whole real estate of deceased persons, where a part thereof
lies in North Carolina and part in other States; a bill extending the provisions of an act, entitled an act securing to the widows of intestates the surplus of the personal estates of their deceased husbands, where no kindred
claim the same, passed in the year of our Lord 1823; a bill to repeal the
ighth section of an act, passed in the year of our Lord 1828, entitled an

A

A

30
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act to amend the law with respect to the collection of debts from the estates of deceased persons, and the law in relation to the levyingof executions, issued by justices of the peace; a bill giving longer time to register

grants of land in this State, mesne conveyances, powers of attorney, &c.
&c. a resolution in relation to the Cherokee bondsj a resolution in favor of
Levin Armwood; and a resolution in favor of John Bryson. Thiese bills
and resolutions were read the first time and passed.
message from the Senate, informing that they had passed the engrossed
bill to incorporate the Fayet*eville and Yadkin Rail Road Company, and
proposing that said bill be printed, three copies for each member of the
Theproposition to print was agreed to.
Legislature.
message from the Senate, informing that they had passed the engrossed bill to incorporate the North Carolina Central Rail Road Company,
with an amendment, and proposing that said bill be printed, three copies
The proposed amendment and profor each member of the Legislature.

A

A

position to print were concurred in.
message from the Senate, informing that they had passed the engrossed bill to incorporate a light infantry company in the town of Plymouth,
•

;

A

with an amendment, and asking the concurrence of

mendment was read and concurred

this

House.

The

a-

in.

A

message from the Senate, concurring in the amendment proposed by
the House of Commons to the engrossed bill to give longer time for paying
in entry money.
Mr. Henry presented the following resolution:
Whereas the publication of an accurate map ot this State is an entepprise of great risk and
expense, and requires much time, and is an object of indispensible utility to the government
of this State and its citizens at large; and whereas John M'fJae has completed a map of this
Slate, CKceiptthe engraving, and that the same is now in the hands of Henry S. Tanner, a cefew months; and
lebrated map engraver of Philadelphia, and will be ready for delivery in
whereas the State made a loan of $5000 heretofore to the said John M'Rae, ($2000 of whicli
'

'

i.

.

-^

has been paid,) under the expectation that lie would be able to pay it out of the proceeds of
the sale of his map, when completed, but which will be prevented by the intrinsic difficulty
atd expense of the project:
Jtesolved, therefore. That the Public Treasurer be instructed not to enforce the collection of
the bond of the said John M'Rae, of three thousand dollars, due the 1st December last, until
the 1st of December next, unless tiie safety of the debt may require its earlier collection; and
provided also, that he shall continue to renew the said bond in the manner heretofore prescribed.

Mr. Fleming proposed to strike out the whole of the preceding
and to insert the following:

resolution,

Resolved, That his excellency the Governor be requested to procure from John M'Rae
twenty-seven copies of the maps of this State as soon as the same may be completed, and present one copy to the General Government, and one to each of the States^ and that he be authorised to draw upon the Treasurer for the amount expended in procuring and transmitting
said copies.

Resolved further; That the Public Treasurer he directed to require payment from John
the balance of the five thousand dollars loaned by the State to said M'Rae, which still
remains unpaid, being the sum of three thousand dollars, secured by the note of said John M'Rae, in the office ot the Treasurer.

M'Rae

This amendment was rejected. The question then recurring on Mr.
Henry's resolution, the same was adopted, and ordered to be engrossed.
The amendment proposed by the Senate to the engrossed bill to incorporate the North Carolina Central Rail Road Company, was reconsidered,
and the said amendment amended by the House of Commons, by striking
out the name of Littleton A. Gwyn.
The resolution in favor of Samuel Calvert and others; the bill respecting the toll to be paid by horsemen for crossing Beard's Bridge, on the
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river,

in

Rowan

county; the

maiming and wounding; the

bill to

amend
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the law relative to ma-

prevent the felling of timber in,
or otherwise obstructing the run of Catherine creek and Warwick swamp,
in Gates and Chowan counties; the bill to appoint commissioners to lay off
a road from Neill Howard's mills, in Wilkes county, up Elk creek, to
Ashe county line, were severally read the second time and passed.
A message from the Senate, informing that they had passed the engrossed bill to amend the fifth section of an act, passed A. D. 1816, chapter
912, entitled an act for the more speedy trial of slaves in capital cases,
The said
with amendments, and asking the concurrence of this House.
amendments were read and concurred in.
Mr. Bonner presented the following resolution, which was read, and,
on Mr. Mebane's motion,, laid on the table:
licious

bill to

Resolved, That a- message be sent to the Senate, proposing, that the two Houses adjourn sine
die on Friday next, and that the Clerks make out their estimates to that day inclusive.

Wm.

M. Ballard, of Orange county, and of Jo. ReThe resignations of
gan, of Robeson county, justices of the peace, were received from the Senate, and read and accepted.
The bill to exempt certain persons from paying toll on the turnpike road
from Old Fort, in Burke, to Asheville, in Buncombe county, was read and
rejected.
The bill to establish the dividing line between Duplin and Wayne counties, was read the second time. Mr. Gillespie proposed, by way of amendment and substitute, " a bill, entitled ' a bill to authorise the County
Courts of the counties of Duplin and Wayne to appoint commissioners to
run and mark the dividing line between the counties of Duplin and
Wayne." The said amendment was rejected, and the bill passed its second reading.
The bill to extend the jurisdiction of justices of the peace, was read,,
and, on motion by Mr. Freeman, ordered to lie on the table.
The House then adjourned until Monday morning, 10 o'clock.
Monday, January
Mr. Pittman presented a

9,

1832.

founded on a memorial of sundry citizens
of Tarborough, to incorporate the Tarborough and Hamilton Rail Road
Company; which was read, and, on Mr. Freeman's motion, postponed
bill

indefinitely.

Mr. Wyche gave notice that he would on to-morrow move that so muck
of the seventeenth rule of order as requires that no bill, petition, memorial, resolution or other papers that maybe addressed to the House, shall
be taken out of the possession of the House, or sent to the other House, until
the time shall have elapsed for reconsideration, be rescinded for the remainder of the session.
The bill to amend the law relative to malicious and unlawful maiming
and wounding, was read the third time, passed and ordered to be engrossed.
The resolutions in favor of Samuel Calvert and others, were read the
third time.
Mr. Allison moved that they be postponed indefinitely, and
called for the yeas and nays.
The question thereon was decided in the

—

affirmative
yeas 61, nays 47.
Those -who voted in the affirmative, were messrs. Abernathy, Allisbn, Arrington, Bai^
ringer. Bell, Boddie, Bonner, Calloway, Cansler, Clayton, Courts, Davidson, Davis, Fleming, Flowers, FreemaD, Cause, Glass, Glenn, Grandy, Gwyn, Harper,
Hartt, Hill, Hogan^
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Howard, Jackson, Jarvis, Lyon, Miller, Monk, Morris, M'Cain, M'Laurin, M'Lcan, M*Millan, M'Neill, M'Queen, Pearson, Peeples, Petty, Polk, Powell, Sawyer, Seawell, Settle,
J. M. Skinner, Sloan, Smith, Speight, Spruill, Stephens, Swanner, Thomas, Townsend,
Weaver, Webb, Wilson, Wilcher, Worth, Wyche 61.
Those who voted in the negative, were messrs. Beckwith, Bogle, Bragg, Broadhurst, Brooks,
Burgin, Cherry, Cloman, Crump, Cunningham, Edmonston, Emmett, Faddis, Gillespie,
Haywood, Hunt, J. B. Jones, Judkins, Latkins, Leak, Mebane, Moody, Moore, M'Cleese,
Nelson, Nicholson, Outlaw, O'Brien, Piltraan, liand, Robertson, Sanders, Sasser, Sherwood,
Simmons, Singleton, J. H. Skinner, Sumner, L. Thompson, G. A. Thompson, Toole,
Wadsworth, Watson, Whitaker, A. W. Wooten, C. Wooten, Ziglar 47.

—

—

Caleb Stephens obtained leave of absence from the service of this House,
ffom and after to-morrow, until the end of the session.
Mr. Haywood presented a resolution to provide for a collection of the
old Journals and Acts of the General Assembly from 1776 to 1830; and
Mr. Crump, a bill to authorise the County Court of Northampton county
to lay a tax to defray the expenses of the militia called out during the late
insurrection in Virginia.
The said resolution and bill were severally read
the first time and passed.
The bill to prevent the felling of timber in, or otherwise obstructing the
run of Catharine creek and Warwick swamp, in Gates and Chowan counties; and the bill to appoint commissioners to lay off a road from Neill
Howard's mills, in Wilkes county, up Elk creek, to Ashe county line,
were severally read the third time, passed and ordered to be engrossed.
Resolution authorising and directing the Public Treasurer to procure
specie coin, was read the third time, passed, and ordered to be enrolled.
The bill to establish the dividing line between Duplin and AVayne counties, was read, and, on Mr. Gillespie's motion, laid on the table.
The engrossed bill to incorporate a company styled the Guilford Gold
Mining Company, and to provide a mode in which corporations may be
dissolved for misbehavior; and the engrossed bill to incorporate a company
styled the Catawba Gold Mining Company, were severally read the second
time and passed.
The bill to limit and define the power of courts in issuing attachments
and inflicting punishments for contempts, was read, and, on motion by
Mr. Fleming, postponed indefinitely ^yeas 56, nays 33. The yeas and
nays called for by Mr. Toole.
I'hose who voted in the affirmative, were messrs. Arrington, Barringer, Beckwith, Bell,

—

Boddie, Bogle, Broadhurst, Burgin, Calloway, Cherry, Cloman, Courts, Crump, Cunningham,
Davidson, Davis, Edmonston, Emmett, Fleming, Flowers, Gause, Glass, Glenn, Grandy,
Gaston, Harper, Hartt, Jarvis, Judkins, Larkios, Lyon, Mebane, Miller, M'Cain, M'Laurin,
M'Neill, M'Queen, Nicholson, Pearson, Petty, Powell, Robertson, Sanders, Settle, Singleton, Sloan, Stephens, L. Thompson, G. A. Thompson, Webb, Whitaker, Witcher, Worth,
A. W. Wooten, C. Wooten, Ziglar— 56.
Those who voted in the negative, were messrs. Abernathy, Allison, Brooks, Chamblee, Clayton, Daniel, Freeman, Garland, Gillespie, Gwyn, Haywood, Hill, Houlder, Morris, M'Cleese,
Nelson, Outlaw, O'Brien, Peeples, Pittman, Polk, Sawyer, Sasser, Sherwood, Smith, Speight,
3.3.
Spruill, Stallings, Sumner, Swanner, Toole, Townsend, Weaver

—

The

authorise the clerks of Courts of Pleas and Quarter Sessions
to receive entries of vacant land in certain cases, was read the second time,
amended and passed.
The bill to alter the time of holding the Superior Courts for the county,
of Hayvv^ood, was read the second time and passed.
The bill to prevent slaves and free persons of color from commanding
boats on the Roanoke river; the bill to provide for the collection of demands against ships and vessels; and the bill to carry into effect the provisions of an act, passed in the year 1825, entitled an act to provide for the
bill to
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removal of the shoal in the Tar river below the town of "Washington, were
severally read and postponed indefinitely.
The resignation of William Bradshaw, a justice of the peace of the
county of Orange, was presented, read and accepted.
The bill to authorise the County Courts of this State to appoint committees of finance; and the bill for the better regulation of the County Courts
of Haywood, were read the second time and passed.
The bill for the better regulation of cavalry, was read, and, on Mr.
Barringer's motion, laid on the table.
The bill supplemental to an act, passed in the year 1830, entitled an act
to regulate the time of holding the Superior Courts of Law and Equity for
the counties of Moore, Montgomery and Anson; and the bill to alter the
time of laying the county and poor taxes and appointing constables in the
county of Orange, and for other purposes, were read the second time and
passed.
Tlie House then adjourned until 4 o'clock, P.

M.

The bill to compel the clerks of the County and Superior Courts and other olficers of the county of Moore to keep their respective offices at the
courthouse of said county; and the bill respecting the toll to be paid by
horsemen for crossing Beard's Bridge on the Yadkin river, in Rowan county, were read the second and third times, passed and ordered to be engrossed.
The engrossed bill for the relief of William Simkins, of Craven county,
was read the second and tliird times, passed and ordered to be enrolled.
The bill to extend an act, passed in the year 1830, chapter 151, entitled
an act to authorise Major J. Clark, or him and his associates, to build a
toll bridge across Pungo river at Loghouse Landing; the bill to authorise
the County Court of Guilford to appoint overseers and hands to clear out
the channel of the Reedy Fork of Haw river, in Guilford county; the bill
to repeal in part an act, passed in the year 1829, to provide for the payment of jurors in the counties of Beaufort, Onslow, Hyde, Anson, Columbus and Duplin; the bill to incorporate the Rowan Troopers; the bill to
repeal an act, passed in the year 1827, entitled an act to compel the sheriff of Burke county to give written summons to the jurors of said county,
were severally read the second time and passed.
bill for the better regulation of the town of Hillsborough, was read
the second and third times, passed and ordered to be engrossed.
The engrossed bill to amend an act, entitled an act to authorise the justices of the Court of Pleas and Quarter Sessions of the county of Northampton to employ a suitable person to transcribe part of the i-ecords of said
county, was read the second and third times, amended and passed.
Ordered that the concurrence of the Senate be asked in said amendment.
The engrossed bill to incorporate three light infantry companies and one
company of cavalry in the county of Edgecomb; the engrossed bill to authorise the sheriff of Hyde county to execute warrants and collect executions for sums less than one hundred dollars; and the engrossed bill to authorise
M. Davidson to ei-ect a gate or gates on his own land across
the road leading through his plantation on Jonathan's creek, in Haywood
county, were severally read the second time and passed.
The bill to compensate justices of the peace in the county of Haywood

A

Wm.
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for their services,

was read, and, on Mr. Wyche's motion, postponed inde-

finitely.

The bill to extend the powers of the commissionersof the town of Washington, was read the second and third times, passed, and ordered to be
engrossed.
The engrossed bill to incorporate two companies of light infantry in the
county of Pitt, was read the second and third times, passed, and ordered
to be enrolled.
message from the Senate, informing that they had passed the engrossed
bills for the better regulation of a light infantry company in the county of
Beaufort, called the Washington Guards; and the bill to incorporate the
Oxford Volunteer Company, with sundry amendments, and asking the concurrence of this House. The said amendments were read and concurred in.
message from the Senate, informing that they had passed the engrossed bill to authorise and empower the County Courts of Haywood to appoint
commissioners to make alterations or to lay out new roads in said county,

A

A

with an amendment, and asking the concurrence of this House. The message was laid on the table.
mesage from the Senate, informing that they had passed the engrossed bill to prevent obstructions t6 the passage of fish up Tar river, with
amendments, and asking the concurrence of this House. This message
was also laid on the table.
message from the Senate, informing that they had rejected the engrossed bill to repeal part of an act, passed in the year 1827, entitled an
act to prevent obstruction to the passage of fish up the Roanoke and Ca-

A

A

shie rivers.

A

message from the Senate, informing that they had passed the following engrossed bills and resolutions, and asking the concurrence of this
House, viz.
bill to secure the more perfect administration of justice in
certain cases; a bill pointing out the mode whereby the militia of this State
shall hereafter be called into service in cases of insurrection or invasion
and outlawed and runaway negroes; a bill for the relief of the citizens of
this State; a bill for the distribution of a part of the public arms among the
several counties of this State, and for the preservation and accounting for
of the same; a bill to amend an act, passed in 1817, chapter 22, entitled
an act to revise and amend the laws respecting wrecks and wrecked property in this State; a bill giving the power to regimental courts martial of laying off' and altering the several captains' districts within their regiment;
resolution respecting the Literary Fund; resolution for the Governor; and.,
a resolution approbatory of the administration of Andrew Jackson.
The engrossed bill for the more perfect administration of justice in certain cases, was read the first time and passed, and, on Mr. Gaston's motion, referred to the committee on the Judiciary.
The engrossed bill for the distribution of a part of the public arms'
among the several counties of the State, and for the preservation and accounting for of the same; the engrossed bill giving the power to regimental courts martial of laying off' and altering the several captains' districts
within their regiment; also the engrossed bill pointing out the mode whereby the militia of this State shall hereafter be called into service in cases
of insurrection or invasion and outlawed and runaway negroes; also the
engrossed bill to amend an act, passed in the year 1817, chapter 22, enti-

A

:
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and amend the laws respecting wrecks and wrecked
were severally read the first time and passed.

px"operty in this State,

The engrossed bill for the relief of the citizens of this State; also the
engrossed resolution for the Governor; also the engrossed resolution approbatory of the administration of Andrew Jackson, were severally read and
laid on tfie table.
The House then adjourned until to-morrow morning, 10 o'clock.
Tuesday, January 10, 18S2.
Mr. Peebles presented a bill to repeal an act of 1801,

entitled an act to
of taxable property throughout the
State, and for enforcing the collection of taxes, so far as relates to the
county of Guilford; which was read the first time and passed.
Mr. Emmett presented a resolution authorising the Secretary of State
to issue a grant of 50 acres of land to William Brown, of the county of
Wilkes; which was read and adopted, and ordered to be engrossed.
The bill to authorise the County Courts of this State to appoint committees of Finance; the, bill supplemental to an act, passed in the year 1830,
entitled an act to regulate the time of holding the Superior Courts of Law
and Equity for the counties of Moore, Montgomery and Anson; the bill to
authorise the clerks of Courts of Pleas and Quarter Sessions to receive
entries of vacant land in certain cases; the bill for the better regulation
of the County Courts of Haywood, were severally read the third time,
passed, and ordered to be engrossed.
The bill to alter the time of lading the county and poor taxes and appointing constables in the county of Orange^ and for other purposes, was
read the third time, amended and passed, and ordered to be engrossed.
The bill to alter the time of holding the Superior Courts for the county
«f Haywood, was read the third time, passed, and ordered to be engrossed.
message from the Senate, concurring in the several amendments proposed by the House of Commons to the engrossed bills to incorporate the
Lenoir Volunteer Guards; for the better regulation of the town of Waynesborough, in Wayne county, and for other purposes; and the engrossed bill
concerning corporations, the officers and managers of corporations, and
trustees of funds for public purposes.
message from the Senate, informing that they had passed the engrossed resolution in favor of Jacob Caler with an amendment, and asking the
concurrence of this House. The amendment was read and concurred in.
The engrossed resolution for the Governor was called up by Mr. Sumner,
amended and adopted. Ordered that the concurrence of the Senate be
asked in said amendment.
The House, on motion by Mr. Fleming, agreed to reconsider the vote of
yesterday rejecting the bill to incorporate the Tarborough and Hamilton
Rail Road Company.
The said bill was, on Mr, Bragg's motion, laid on
the table.
fix a

uniform time for taking the

[list

A

A

The^House, on Mr. Wyche's motion, ordered that a part of the seventeenth rule of order be rescinded for the residue of this session, according
to the notice given by Mr. Wyche on yesterday.
Mr. Henry, from the committee on the Judiciary, who were instructed to inquire whether the bastardy laws require amendment, reported that
it is inexpedient to make any alteration or amendment of said laws, and
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prayed to be discharged from the further consideration of the subject.
The report was concurred in.
Mr. O'Brien, from the committee on the Judiciary, to which was referred the bill to exempt from execution growing crops, and to secure debtor*
a certain portion of the same after they shall have been severed from the
freehold, reported the same with an amendment.
The bill was accordingly made the order of the day for to-morrow.
Mr. Haywood presented a bill to create a fund for purchasing a public
library for the Statej and Mr. Edmonston a bill amendatory of the act to
authorise and point out the method how the road, commonly called the
State road, running through the county of Haywood, may hereafter be alThese bills were read the first time and passed.
tered.
Mr. Haywood, from the conimittee on Claims, to which was referred the
petition of the Roanoke Navigation Company claiming interest on the subscriptions of the State to the stock of said company, made a detailed report thereon unfavorable to said claim, and prayed to be discharged from
The report was concurred in.
the further consideration of the subject.
Mr. Haywood moved that the bill to amend an act, passed in 1829, entitled an act to enable the State Bank to wind up gradually and to fix a
uniform rate of collection, be now taken up and considered. The motion
was agreed to, and the bill was read. Mr. Haywood moved to amend
the bill by striking out the second section, and Mr. Sawyer moved that the
said bill be postponed indefinitely.
The question on Mr. Sawyer's motion
was decided in the negative ^yeas 46, nays 66. The yeas and nays de-

—

manded by Mr. Cherry.
Those who voted

'

the affirmative, were Messrs. Allison, Arrington, Beckwilb, Bell, Bonner, Brooks, Chamblee, Cherry, Cloman, Cox, Daniel, Davis, Dozier, Faddis, Fleming,
Gause, Gillespie, Glass, Grandy, Harper, Hogan, .larvis, J. B. Jones, Long, Monk, Moody,
Nicholson, Pittman, Powell, Sawyer, Simmons, J. H. Skinner, J. M. Skinner, Sloan,'Speight,
Spruill, Stallings, Swanner, Thomas, L. Thompson, G. A. Thompson, Wadsworth, Webb,
Wilson, A. VV. Woolen, C. Wooten— 46.
Those who voted in the negative, were Messrs. Abernathy, Barclay, Barringer, Boddie, Bogle, Bragg, Bnrgin, Cansler, Clayton, Courts, Crnmp, Canningham, Davidson, Doherty,
Edmonston, Emmett, Flowers, Freeman, Garland, Gwyn, (iaston, Haitt, Haywood, Heartly,
Henry, Hill, Houlder, Judkins, Larkins, Lyon, Mask, Mebane, Miller, Moore, Morris, M'Cain, M'Gehee, M'Lauiin, M'Lean, M'Millan, M'Neill, M'Queen, Nelson, Outlaw, O'Brien,
Pearson, Peeples, Petty, Polk, Rand, Robertson, Sanders, Sasser, Seawell, Settle, Smith,.
Sumner, Toole, Townsend, Watson, \Veaver,Whitaker, Witcher, Worth, Wyche, Ziglar 66.
in

—

Mr.

Wyche moved

to

amend

the

amendment by

striking out the whole

the enacting clause, and to insert '' That it shall and may
and Directors of the State Bank and the Banks
of Newbern and Cape Fear, at their discretion, to make loans on notes
payable at any time or times not extending beyond the 31st Dec'r, 1834."
The question thereon was decided in the negative. The question then recurring on Mr. Haywood's motion to strike out the second section, it was
The said bill was then, on motion by Mr. Peardecided in the affirmative.

of said

bill after

be lawful

for the President

son, postponed indefinitely.
The engrossed resolution approbatory of the administration of Andrew
Jackson was taken up, adopted and ordered to be enrolled yeas 88, nays
1^.

The yeas and nays demanded by Mr. Bfagg.

—

Those who voted in the affirmative, were messrs. Abernathy, Allison, Arrington, Bar"-lay, Bell, Boddie, Bogle, Bragg, Brooks, Burgin, Cansler, Cherry, Clayton, Cloman,
Courts, Coy, Crump, Daniel, Davidson, Davis, Doherty, Edmonston. Emmett, Faddis,
Fleming, Flowers, Garland, Glass, Glenn, Grandy, Gwyn, Harper, Haywood, Henry,
Hill, Houlder, Hunt, Jarvis, J. B. Jones, Judkins, Larkins^ Long, Lyon, Mebane, Miller,
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Monk, Moody, Moore, Morris, M'Gehee, M'Nelll, M'Queen, Nelson, Outlaw, O'Brien,
Peeples, Petty, Pittman, Polk, Rand, Robertson, Sanders, Sawyer, Sasser, Settle,
Slierwood, Simmons, .). H. Skinner, Sloan, Smith, Speight, Spruill, Stallings, Sumner,
Thomas, L, Thompson, G. A. Thompson, Toole, Townsend, Wadsworth, Webb, Whitaker, Wilson, Witcher, A. W. Wooten, C, Wooten, Wyche, Ziglur— 88.
Tiiose who voted in the negative, were messrs. Barringer, Beckwith, Chamblee,
Cunningham, Freeman, Cause, Gillespie, Gaston, Mask, M'Cain, M'Laurin, M'Lean,
M'Millan, Pearson, Powell, Seawell, J. M. Skinner, Weaver, Worth— 19,

The House then adjourned

until

4 o'clock, P. M.

The bill to amend an act, passed in the year 1812, entitled an act to ainend the laws relative to the Supreme Court, Avas read, and, on motion by
Mr. Wyche, laid on the table.
The bill reported by the committee;Oii Finance, entitled, a bill to amend,
an act, passed in the year 1812, entitled an act to. amend the laws relative-'
to the Supreme Court j also the resolution in favor of; William Parker; also the resolution in favor of Luke G. Lamb, sheriff of Camden; also the
resolution in favor of Samuel W. W.- Vick, sheriff of Nash county; also the
bill to repeal the second section of an act, passed in the year 1823, entitled an act to amend the tiiilitia laws of this State relative to the cavalry^
were severally read the second time and passed.
The bill to repeal an act, passed in the year 1827, entitled an act to reduce the number of petty musters to t\yo,in a year, was read the second
The yeas and nays called for by.
time and rejected yeas 48, nays 53.
Mr. Weaver.
Those who voted

—

:• '':.
T
the affirmative, were Messrs. Allison, Arrington, Barclay, Barringer, Beckwith, Boddie, Bogle, Bonn?r, Broadhurst, Burgin, Chamblee, Clomaa,
Cox, Crump, Davis, Doherty, Emmett, Flowers, Freeman, Gillespie, Glass, Glenn, Gaston, Ilartt, Haywood, Hill, J.B.Jones, Judkins, Larkins, Laspeyre, Mask, Moore,
M'Lean, M'Neill, Nelson, Pittman, Polk, liobertson, Sherv/ood, Smith, Spruill, Sumner, Swanner, G. A. Thompson, Watson, A.. W'. Wooten, C. Wooten, Ziglar 48.
Those who voted in the negative, were Messrs. Abernatby, Brooks, Cansler, Cherryj.
Clayton, Courts, Cunningham, Davidson, Edmonston, Faddis, Fleming, Garland, Gause;,^
^

;

in

—

Giandy, Gwyn, Harper, Hogan, Houldei", Jarvis, Lyon, Mebane, Miller, Monk, Morris,'
M'Cain, MT.aurin, M'Millan, M'Queen, Outlaw, O'Brien, Peeples, Petty, Powell,
Rand, Sanders, Sasser, Seawell, Settle, J..H, Skinner, J. M. Skinner, Sloan, Speight,
Stallings, Thomas, L. Thompson, Toole, WadSworth, Weaver, Webb, Whitaker, Wit53.
son, Witcher, Wyche
The i-esolution iti favor of William T. Preswood was read the second

—

time and passed.

The bill

to alter the time of holding elections in the counties of Halifax,;

and Northampton was read the second time, anaended and passed.The bill to incorporate the Wilmins^on Transportation Company, in thetown of Wilmington, was read, and, on motion by
Mr. Wilson, laid on the
'
/
table.
The resolution in favor of John Black, sheriff of Cumberland county,
was read the second time and passed. Mr. Mebane moved that the said
bill be now read the third time.
It was so ordered, and upon the passage
of the resolution its third reading Mr. Outlaw called for tiie yeas and nays,
and the vote was, yeas 72, nays 24.
Those who voted in the affirmative, were Messrs. Abernathy, Allison,
Arrington, Barclay, Barringer, Boddie, Bogle, Bonner, Broadhurst,
Brooks, Burgin, Cansler, Chamblee, Cherry, Clayton, Cloman, Cox, Cunningham, Davidson, Davis, Edmonston, Emmett, Fleming, Flowers,
Gause, Gillespie, Glass, Grandy, Gwyn, Hartt, Haywood, Hill, Houlder,
:,

31
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B. Jones, Larklns, Ljon, Mask, Mebane, Miller, Monk, Morris, M'"
Cain, M'Laurin, M'Lean, M'Neill, M'Quccn, Nelson, Peeples, Petty,
Polk, Rand, Robertson, Sanders, Seawell, Settle, J. H. Skinner, J. M. Skinner, Sloan, Smith, Speight, Thomas, G. A. Thompson, Toole, Wadsworth,

J.

Watson, Weaver, Webb, Wilson, Witcher, Worth, A. W. Wooten,
Ziglar— rS.
Those who voted in the negative, were Messrs. Courts, Crump, Daniel,
Gaston, Harper, Hogan, Jarvis, Jiidkins, Moore, M'Millan, Outlaw, O'Brien, Plttman, Sawyer, Sasser, Spruill, Stallings, Sumner, Swanner, L.
Thompson, Tewnsend, Whitaker, C. Wooten, Wyche 24,
The said bill accordingly passed its third reading, and wa's ordered to»

—

be engrossed.
The engrossed

incorporate a company styled the Catawba Gold
third time, amended and passed.
Ordered
that the concurrence of the Senate be asked in said amendment.
The bill to extend an act, passed in the year 1830, chapter 151, entitled
an act to authorise Major J. Clark, or him and his associates, to build a
toll bridge across Pungo river at Loghouse Landing; also the bill to incorporate the Rowan Troopers, were read the third time, passed and ordered to be engrossed.
The engrossed bill to incorporate a company styled the Guilford Gold
Mining Company, was read the third time, amended and passed. Ordered that the concurrence of the Senate be asked in said amendment.
The engrossed bill to authorise the County Court of Guilford to appoint
overseers and hands to clear out the channel of the Reedy Fork of Haw
river, in Guilford countyj also the engrossed bill to repeal in part an act,
passed in the year 1839, to provide for the payment of jurors in the counties of Beaufort, Onslow, Hyde, Anson, Columbus and Duplin; also the
engrossed bill to repeal an act, passed in the year 1827, entitled an act*to
compel the sherift'of Burke county to give written summons to the jurors
of said county; and the engrossed bill to incorporate three light infantry
companies and one company of cavalry in the county of Edgecomb, were
severally read the third time, passed, and ordered to be enrolled.
Th« engrossed bill to authorise the sheriff of Hyde county to execute
warrants and collect executions for sums less than one hundred dollars,
was read, and, on Mr. Sawyer's motion, laid on the table.
M. Davidson to erect a gate or
The engrossed bill to authorise
ga,tes on his own land across the road leading through his plantation on
Jonathan's creek, in Haywood county, was read the third time, amended.
and passed. Ordered that the concurrence of the Senate be asked in said
bill to

Mining Company, was read the

Wm.

amendment.

A message from the Senate, informing that they had passed the following
engrossed bills and resolutions, viz. A bill to amend an act, entitled an
act, passed in the year 1830, to authorise and direct the Public Treasui-er
to sell the public lands therein named belonging to the State; a bill to
raise a fund to establish free schools in the county of Johnston, and for the
management thereof; a bill to compel the clerk of the Supei'ior Court iii
the county of Northampton, and the register of said county to keep their
offices at the court house in the town of Jackson; a bill to incorporate a
gold mining company called the Greensborough Gold Mining Company; a
bill ia addition to an act, passed at the last session of the General Assem-
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bly of this State, in relation to the burning of the records of the couiiity
of Hertford; a bill to incorporate the Salisbury Gold Mining Company;
and a resolution in favor of Edward Rigsby; and asking the concurrence
of the Commons therein. The said bills and resolutions were severally
read the first time and passed.

The House then adjourned

until

to-morrow morning, 10

Wednesday, January
On motion by Mr. Clayton,

ll»

o'clock..

1832,

Resoh'ed, That a mess-ige be sent to the Senate, proposing that the two Houses adjoum
sine die on Saturday next, and the clerks be instructed to make up the estimates to that day
inclusive.

Mr. M'Queen presented the petition of Thomas Ragland, of Chatham
county, praying to be relieved from a decree obtained against him in the
Supreme Court of this State, at the instance of R. & C. M'Nair; which
was, on Mr. M'Queen's motion, referred to the committee on Claims.
Mr. Pearson, from the committee on the Judiciary, to which was referred the engrossed bill to secure the more perfect administration of jus."»
The said
tice in certain cases, reported the same with an amendment.
bill was accordingly made the order of the day for to-morrow.
Mr. Robertson gave notice that he should on to-morrow move a suspension,, for the residue of the session, of the first clause of the 41st rule of
order.

Mr. Whitaker, from the committee on Incorporations, to which was referred the memorial of a number of the citizens of Mecklenburg, in favor
of gran ting acts of incorporation to mining companies, reported that the
committee instructed him to return the said memorial to the House, and to
The comask to be discharged from the further consideration thereof.
mittee was discharged.
Mr. M'Neill presented a bill to incorporate Flea Hill Academy, in tha
county of Cumberland, which was read the first, second and tliird times,
passed and ordered to be engrossed.
Mr. Bragg called up the bill to incorporate the Tarborough and Ham«
ilton Rail Road Company; which was read the first time and passed,.
The message from the Senate, proposing certain amendments to the en«
grossed bill to prevent obstructions to the passage of fish up Tar and Pamlico rivers, was taken up, and the said amendments concurred in.
The bill to repeal the second section of an act passed ia the year 1823,
entitled an act to amend the militia laws of this State relative to the cavalrly, was read the third time, passed and ordered to be engrossed.
Mr. Courts moved that the House reconsider the vote of yestei'day, postponingindefinitely the bill to amend an act, passed in 1829, entitled aa
act to enable the State Bank to wind up gradually, and to fix a uniform
rate of collection.
The question on reconsidering was decided in the negative
yeas 41, nays 70.
The yeas and nays demanded by Mr. Haywoodi
Those who voted in the affirmative, were messrs. Barclay, Barringer, Boddie, Bonner^
Bragg, Burgin, Courts, Cox, Crump, Cunningham, Davidson, Freeman, Gaston, Haywood,
Henry,'Hunt, Judkins, Larkins, Lyon, Mebane, Moore, M'Cain, M'Lean.M'Millan, M'»
Neill, M'Queen, Outlaw, O'Brien, Petty, Polk, Robertson, Sanders, Sherwood, J. H. Skinr
ner, Sumner, Toole, Townsend, Weaver, Witcher, Worth, A. W. Wooten
41.
Those who voted in the negative, were messrs. Aberr.athy, Allison, Arrington, Beokwith,
Bell, Bogle, Brevard, Brooks, Cansler, Chamblee, Cherry, Clayton, Cloman, Daniel, Davis,

—

—

,

Dozier, EcJmonston, Faddis, Fleming, Flowers, Garland, Gause, Gillespie, Glass, Glenn,
Grandy, Gwyn, harper, Hartt, Heartly, Hill, Hogan^Houlder, Jackson, Jarvis, J. B. Jones,

—

"
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Miller, Monk, Mooily, Morri«, M'Laurin, Pearson, Peoples, PiUmaii, PovvtlJ, Rand, il'uU
dick, Sawyer, Sasser, Scawell, Settle, Simmons, J. JVl. Skinner, Slomi, Smith, Speight,
Spruill, Stallings, Swanner, Tlioraas, L.Thompson, G. A.Thompson, Wadswoith, Watson,

Wyche, Ziglar— 70,
the dividing line between Duplin and Wayne coun-r
ties, Avas read the third time, passed and ordered to be engrossed.
The bill prescribing the inanner of taking the sheriffs' bonds for the
counties of New Hanover, Bertie and Onslow, was read, and, on Mr,
"VVyche's motion indeiinitely postponed.
The bill to extend the jurisdiction of justices of the peace, was j-ead,
and, on motion by Mr. Toole, postponed indefinitely yeas 88, nays 23.
The yeas and nays called for by Mr. Bonner.
Those who voted in the aflirmative, were messrs. Abernatby, Arrington, TJarclay, Bar-

Webb, Whitaker, Wilson,

The

C. Wooten,

bill to establish

.

—

Bragg, Brevard, Broadhurst, Burgin, Canslcr, Chamblee, Courts,
Davis, Doherty, Dozier, Edmonston, Emmctt, Faddis,
Fleming, Garland, Cause, Gillespie, Glenn, Gwyn, Gaston, Harper, Haywood, Henry, Hill,
Hogan, Hunt, J. B. Jones, Long, Lyon, Mask, Mebane, Miller, Monk, Moody, Moore, Morris, M'Cain, M'Laurin,M'Lean, M'Millan, M'Neill, Outlaw, O'Brien, Pearson, Peeplcs, Petty, Pittman, Polk, Powell, Kiddick, Sanders, Sawyer, Sasser, Seawell, Settle, Sherwood,
Simmons, J. H. Skinner, J. M. Skinner, Sloan, Sniith, Speight, Stallings, Sumner, S wanner, Tatham, Thomas, L. Thompson, G. A. Thompson, Toole, W^ebb, Whitaker, Wilson,
Witcher, Worth, A. W. Wooten, C. Wooten, Wyche— 88.
Those who voted in the negative, were messrs. Allison, Bell, Bonner, Brooks, Cherry, Cloman, Flowers, Freeman, Glass, Grandy, Hartt, Heartly, Houlder, Jackson, Judkins, Larkios,
Rand, Robertson, Spruill, Townsend, AVadsworth, Weaver, Ziglar 23.
ringer, Boddie, Bogle,

Crump, Cunningham, Daiiiel, Davidson,

—

The

resignation of Robert Wooten, a justice of the peace of the county
of Lenoir, was presented, read and accepted.
The resolution authorising the repairing of the Statue of AVashington,
was now taken up. Mr. Mebane moved to amend the same by striking
out all after the word "Resolved," and insert the following:
'* That the Governor be requested to have all the parts of the Statue of Washington enclosed in such manner as to preserve it as much as can be Irom the influence of the atmosphere.
Pending this question, Mr. Davis moved that said resolution be indeThe question thereon was decided in the negative
finitely postponed.
The yeas and nays called for by Mr. Edmonston.
yeas 24, nays 92.
Those who voted in the affirmative, were Messrs. Allison, Cherrj', Cjnningham, Davis,
Emmett, Glass, Gwyn, Hill, Houlder, Miller, Monk, Peeples, Petty, Pittman, Powell, Settle,
Sloan, Swanner, Thomas, Wadsworth, Weaver, Webb, Witcher, Ziglar 24.
Those who voted in the negative, were Messrs. Arrington, Barclay, Barringer, Beckwith,
Bell, Boddie, Bogle, Bonner, Bragg, Brevard, Broadhurst, Brooks, Burgin, Cansler, Chamblee, Clayton, Cloman, Courts, Cox, Crump, Daniel, Davidson, Doherty, Dozier, Edmonston, Faddis, Fleming, Flowers, Freeman, Cause, Gillespie, Glenn, Grandy, Gaston, Harper,
Hartt, Haywood, Heartly, Henry, Hogan, Hunt, Jackson, Jarvis, J. B. Jones, Judkins, Larkins. Long, Lyon, Mask, Mebane, Moody, Moore, Morris, M'Cain, M'Laurin, M'Lean, M'Millan, M'Neill, M'Queen, Nelson, Outlaw, O'Brien, Pearson, Polk, Rand, Riddick, Robertson, Sanders, Sawyer, Sasser, Seawell, §herwood, Simmons, J. H. Skinner, J. M. Skinner,
Smith, Speight, Spruill, Stallings, Sumner, Tatham, L. Thompson, G. A. Thompson, Toole,
Townsend, Watson, Whitaker, Wilson, Worth, A. W. Wooten, C. Wooten, Wyche— 92.
The question recurring on Mr. Mebane's motion, the said amendment
was rejected. Mr. Courts moved that the following be added as an a-

—

mendment,

viz.

further. That the Governor be authorised at any time pending the execution o{
the "work to suspend the same if in his judgment the said artist shall not be likely to effect it in
the style and manner proposed by him."

"Resolved

'

This was agreed to, and, thus amended, the resolutions passed their second reading yeas 86, nays 30. The yeas and nays demanded by Mr.

—

Clayton.
Those who

voted in the affirmative, were Messrs. Arrington, Barringer, Beckwith, Bell,
Boddie, Bogle, Bonner, Bragg, Brevard, Broadhurst, Burgin, Cansler, Chamblee, Cloman,
Courts, Cox, Crump, Daniel, Davidson, Dozier, Edmonston, Faddis, Fleming, Flowers, Freeman, Cause, Gillespie, Glenn, Grandy, Gaston, Hartt, Haywood, Hearlley, Henry, Hogan,
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Hunt, Jackson, Jarvis, .). R, Jones, Lai-kins, Long, Lyon, Mask, Mebane, Moody, Moore,
Morris, M'Caiii, M'Laurin, M'Lean, Al'Millan, M'Neill, M'Quesn, Nelson, Oiulaw, O'Brien, Pearson, Polk, Rand, Iliddick, Robertson, Sanders, Sawyur, Sasser, Seawell, Sherwood,
Simmons, J. H. Skinner, J. M. Skinner, Smith, Speight, Snruill, Stallings, Sumner, Tatham,
L. Thompson, d. A. Thompson, Toole, Towusend, Watson, V/liitaker, Wilson, Worth, A.
C. Wooten, Wyche— S6.
Those who voted in the negative, were IMessrs.Abernathy, Allison, Barclay, Brooks, CherCunningiiam, Davis, Eniraett, Glass, Gwyn, Harper, Hill, Houlder, Judkins,
Miller, Monk, Peeples, Petty, Pittman, Powell, Settle, Sloan, S wanner, Thomas, Wadsworth, Weaver, Webb, Witeher, Ziglar SO.
Two-thirds of the House concurring, the said resolutions were again
read the third time, passed and ordered to be engrossed.
]Mr. Moody asked and obtained leave to withdraw from the files the papers accompanying the resolutions in favor of Samuel Calvert and others.
The House theii adjourned until half past 3 o'clock, P. M.

W. Woolen,

ry, Clayton,

—

A

message from the Senate, concurring in the amendment proposed by
the House of Commons to the Senate's amendment to the engrossed bill
to incorporate the North Carolina Central Rail Road Company.
The bill to alter the time of holding elections in the counties of Halifax
and Northampton; also the bill to amend an act, passed in the year 1812,
entitled an act to amend the laws relative to the Supreme Court; also the
resolution in favor of William T. Preswood; also the resolution in favor
of William Parker, were severally read the third time, passed and ordered to be engrossed.
The engrossed resolution respecting the Literary Fund, was read, adopted, and ordered to be enrolled.
The bill for the better regulation of the patrol, was read the second time,
and, on motion by Mr.

The

bill

J.

H. Skinner, postponed indefinitely.
remaining Tactics, was read the second

to distribute the

and.

third times, passed and ordered to be engrossed.
The bill to authorise the making of a turnpike from the top of the Smoky
Mountain down the Oconoluftee river, as far as the house of John Beck,
on said river, in Haywood county, and to incorporate a company for that
purpose, was read the second time, amended and passed.
The engrossed bill in addition to an act, passed at the last session of the
General Assembly of this State, in relation to the burning of the records
of the county of Hertford, was read the second time and passed.
The bill to authorise the County Court of Northampton county to lay a
tax to defray the expenses of the militia called out during the late insurrection in Virginia, was read the second and third times, passed and order-

ed to be engi'ossed.
The bill to encourage the formation of volunteer companies, was read,
and, on Mr. Haywood's motion, postponed indefinitely.
The resolutions in favor of the Onslow militia, were read the second and
third times, passed and ordered to be engrossed.
The bill to authorise a justice of the peace to take depositions in certain
cases, was read the second and third times, amended and passed, and ordered to be engrossed.
The bill to repeal an act of 1801 , entitled an act to fix an uniform time
for taking the list of taxable property throughout the State, and for enforcing the collection of taxes, so far as relates to the county of Guilford,
was read the second time and rejected.
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The

resolution in favor of

James N. Forsythe's

relatives,

was read

the>

second and third times, passed and ordered to be engrossed.
Abner Hcartly obtained leave of absence from the service of this House,
from and after Friday next, until the end of the session.
The bill to prevent free negroes and mulattoes from owning or carrying
guns in this State, was read, and, on motion by Mr. Mebane, postponed
indefinitely.

The bill to extend the time

within which the Reports of the

Supreme Court

shall be published; the bill to regulate retailers of spii'itous liquors; the re-

solution to provide for repairing and furnishing the Governor's house; the
resolution to pay sundry persons for work and materials used in preparing
for the accommodation of the General Assembly; and the bill declaring valid grants for land, issued by this State, Avhen the owners have been chain
carriers in surveying the same, were severally read the second and third
times, passed, and ordered to be engrossed.
The bill more eifectually to compel the attendance of witnesses, for the
purpose of procuring their depositions, to grant facilities for obtaining the
testimony of witnesses in prison, and for other purposes, was read, and,,
on Mr. O'Brien's motion, indefinitely postponed.
The bill to aid in making the Tennessee river road, in Macon county,
was read the second time, amended and passed.
The bill to protect honest debtors from imprisonment for debt, was, on.
Mr. Haywood's motion, laid on the table.
The bill to allow appeals to the Supreme Court from interlocutory judgments, orders and decrees of the Superior Courts of Law and Courts of Equi,ty; and the resolution to provide for a collection of the old Journals,
and Acts of the General Assembly from 1776 to 1830, were severally
read the second and third times, passed and ordered to be engrossed.
The bill amendatory of the act to authorise and point out the method
how the road, commonly called the State Road, running through the coun-ty of Haywood, may hereafter be altered, was read the 2d time and passed..
The engrossed resolution in favor of Nevin Clark, of Moore county, was
read the second and third times, passed, and ordered to be enrolled.
The engrossed bill giving exclusive jurisdiction to the Superior Court
of Montgomery county of all pleas and prosecutions of the State; and.
the engrossed i-esolution in favor of John M. Allen, sheriff of Montgome-'
Co. were several^
ry; and the engrossed resolution in favor of Wilkings
ly read the second time and passed.
The engrossed resolution on the subject of fuel for the the use of the.
Legislature; also the engrossed resolution in favor of John Bry son; and
the engrossed resolution in favor of Robert Ray, were severally read the
second and third times, passed, and ordered to be enrolled.
The engrossed resolution in favor of Levin Armwood, was read and a-,
raended, and laid on the table.
message from the Senate, agreeing to the proposition of this House to,
adjourn without day on Saturday next, and that the Clerks make up the es-timates to that day inclusive.

&

A

The House then adjourned

until

to-morrow morning,, 10 o'clock.

Thursday, January 12, 1832.
Mr. Hartt obtained leave of absence from the service of this House, from
and after this day, until the end of the session.
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Mr. Glass asked and obtained leave to withdraw from the files of the
House the Comptroller's certificate accompanying the resolution in favor of
Wilson Carter.
Mr. Lewis Thompson, from the select joint committee to which was referred the communication of the Public Treasurer of the 5th December
last, reported a resolution instructing the Public Treasurer^ which was
read and adopted, and ordered to be engrossed.
On motion by Mr. Gaston, ordered that a message be sent to the Senate,
proposing that six additional members be placed on the committee on enrolled bills, and informing that Messrs. Sumner, Courts, L. Thompson
and Crump are added from the Commons. The Speaker placed Mr. G.
A. Thompson also on this committee, in the place of Mr. Alexander Little, who had obtained leave of absence.
The bill to aid in draining White Marsh, in Columbus county, and the
bill for the better regulation of cavalry, Avere read and indefinitely postponed.

The resignations of Daniel Conrad and Joseph Lorance, justices of the
peace of the county of Lincoln, were presented, read and accepted.
The engrossed resolution in favor of Bynum W. Bell, was read the third
time, passed, and ordered to be enrolled.
The bill to subject to entry certain lands in the county of Haywood,
was read the second time and rejected.
The engrossed bill for the relief of the citizens of this State, Was read,
and, on Mr. Wilson's motion, indefinitely postponed.
The bill to aid in making the Tennessee river road in Macon county;
and the bill to incorporate the Oconaluftee Turnpike Company in Haywood county, Vv^ere severally read the third time, passed and ordered to
be engrossed.
Leave of absence from the service of this House, from and after to-morrow, was granted to Mr. O'Brien.
A message from the Senate, concurring in the various amendments proposed by the House of Commons to the following engrossed bills, viz. A
bill to incorporate a company, styled the Guilford Gold Mining Company;
the bill to authorise Wm. M. Davidson to erect a gate or gates on his own
land across the road leading through his plantation ou Jonathan's creek,
in Haywood county; the bill to incorporate a company, styled the Catawba
Gold Mining Company; the bill to amend an act, entitled an act to authorise the justices of the Court of Pleas and Quarter Sessions of the county
of Northampton to employ a suitable person to transcribe part of the records of said county; and the resolution for the Governor.
Ordered that
said bills and resolution be enrolled.
A message from the Senate, informing that they had passed the following
engrossed bills, viz. a bill to appoint commissioners to lay oif a road from
Neill Howard's mills in Wilkes county, up Elk creek, to Ashe county line;
a bill to authorise the clerks of Courts of Pleas and Quarter Sessions to receive entries of vacant land in certain cases; and a bill to incorporate the
Rowan Troopers, with sundry amendments, and asking the concurrence of
the Commons. The several proposed amendments were read and agreed to.
The bill to authorise the Superior and County Courts of this State to
compel plaintiffs in certain cases to give security for the costs of suit, was
read the second time and passed.
The bill in aid of the North Corolina Central Rail Road and Cape Fear

—

—
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and Yadkin Rail Road Companies, was read the second time and passed—
yeas 51, nays 49.
The yeas and nays called for by Mr. Weaver.
Those who voted in the affirmative, were Messrs. Barringer, Beckwith,
Bell, Clayton, Courts, Cox, Cunningham, Davidson, Doherty, Dozier,
Faddis, Fleming, Freeman, Gause, Gaston, Hartt, Haywood, Hogan,
Heartly, Howard, Hunt, Lyon, Mebane, Miller, Moore, M'Cain,M'Gehee,
M'Laurin, M'Millan, Nelson, Outlaw, Rand, Robertson, Sawyer, Sasser,
Sherwood, Singleton, J.H. Skinner, J. M. Skinner, Speight, Spruill, Sumner, Tatham, Thomas, Toole, Townsend, Whitaker, Wilson, Winston,
Worth, C. Wooten— 51.
Those who voted in the negative, were Messrs. Abernathy, Allison,
Barclay, Boddie, Bogle, Bonner, Brevard, Brooks. Burgin, Cansler, Cherry, Cloman, Daniel, Davis, Edmonston, Emmett, Flowers, Glass, Grandy,
Gwyn, Harper, Hill, Koulder, Jackson, Jones, Judkins, Larkins, Long,
Monk, JMorrls, M'Cleese, M'Neill, O'Brien. Peeples, Petty, Pittman,
Powell, Riddick, Settle, Simmons, Sloan, Smith, Stallings, L.Thompson,
Weaver, Webb, Witcher, Wyche, Ziglar 49.
On motion, the said bill was again read the third time. Mr. Powell moved
The question thereon was decided
that said bill be indefinitely postponed.
in the negative
The yeas and nays demanded by Mr.
yeas 53, nays 57.
Emmett.
Those who voted in tlie aflirnriative, were messrs Abernathy, Allison, IJarclay, Eoddie,

—

—

Bogle, Bonner, Brevard, Eroadhurst, Brooks, Bargain, Cansler, Clierry, Cloman, UanieJ, Uavis, Edmonston, Emmett, Flowers, Glass, Grandy, Gwyn, Harper, Hill, Houlder,
Jackson, .'arvis, J. B. Jones, Judkins, Larkins, Lonj. Mask, J\Ioi)l:, Morris, M'Cleese, M'Neill, O'Biien, Peeples, Petty, Pittman, Powell, Iliddick, Sanders, Settle, Sloan, Smith,
Stallings, Swanner, L. Thompson, Watson, AVeaver, Webb, Witcher, Ziglar
53,
Those who voted in the negative, were messrs. Barringer, Beckwith, Bell, Clayton,
Courts, Cos, Crump, Cunningham, Davidson, Doherty, Dozier, Faddis, Fleming-, Freeman, Gause, Gaston, Hartt, Hay v/ood, Heartly, Ilogiui, Howard, Hunt, Laspeyre, Mebane, Miller, Moody, Moore, Ni'Cain, M'Gehee, M'Laurin, M'Millan, M'Queen, Nelson,
Outlaw, liand, Robertson, Sawyer, Sasser, Sherwood, Simmons, Singleton, J. H. Skinner, J. M. Skinner, Speight, Spruill, Sumner, Tatham, Thomas, G.A- Thompson, Toole,
Townsend, Whitaker, Wilson, Winston, Worth, C. Wooten. Wyche 57.

The question then recurring on the passage of the said bill its tliird
reading, it was decided in the affirmative, and the bill ordered to be engrossed.
Joseph H. Skinner obtained leave of absence from the service of the
House from and after to-morrow.
Mr. Sawyer presented a resolution authorising

the appointment of addi-

which was read and
adopted, and ordered to be engrossed.
The bill to insure the fair valuation of lands in this State when the same
shall be given in for taxation; the bill to establish an entry taker's office in
the county of Macon; the bill to provide for the final settlement of executors and administrators; and the bill to encourage the publication of a history of North Carolina, were severally read, and, on motion, postponed
tional engrossing clerks for the residue of the session^

indefinitely.

The engrossed

resolution in favor of Levin

Armwood, was read and

re-

jected.

The

bill to

create a fund for purchasing a public library for the State;

and the bill to exempt from execution growing crops, and to secure to debtors
a certain portion of the same after they shall have been severed from the
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were severally read the eccoad and third titnes, passed, aud orJered to be engrossed.
message from the Senate, agreeing that six additional members be
placed on the committee on enrolled bills, and informing that Messrs. Gilmore and Brownrigg arc added from the Senate.
The resignation of Allen Richardson, a justice of the peace of the
ountv of Johnston, was presented, read and accepted.
message from the Senate, informing that they had passed the engrossed bill to prevent obstructions to the passage of fish up Neuse and Trent
rivers, with sundry amendments, and asking the concurrence of this
The said amendments were read and concurred in.
House.
A message from the Senate, informing that they had passed the engrossad bill for the better regulation of the conduct of negroes, slaves and free
The said
persons of color, and asking the concurrence of tliis House.
bill was read the first, second and third times, amended and passed.
On the third reading of the bill, Mr. Thomas demanded the yeas and nays,
and the vote was yeas T5, nays 23.
Those who voted in theafRrnaative, were Messrs. Barclay, Beckwith, Bell, Boddie, Bonner,
"reehold,

A

A

—

Bragg, Broadhurst, Brooks, Cherry, Cloman, Courts, Cox, Davidson, Davis, Dozier, Fleming,

Freeman, Grandy, Gwyn, Harper, Haywood, Henry, Hill, Hogan,Houlder, Howard, Hont, JarLeak, Mask, Miller, Moore, Morris, M'Cain,
t'ls, J.B.Jones, Judkins, Larkins, Laspeyre,
M'Cleese, M'Laurin, M'Neill, ]M'Queen, Nelson, Outlaw, O'Brien, Pittman, Powell, Rand,
Robertson, Sanders, Sawyer, Sasser, Settle, Simmons, Singleton, J. H. Skinner, J. M. SkiuQer, Sloan, Speight, Stallings, Sumner, Swanner, Tatham, L. Thompson, G. A. Thompson,
Toole, Townsend, Webb, Wilson, Winston, A. W. Wooten, C. Wooten, Wyche 73.
Those who voted in th^ negative, were messrs. Allison, Bogle, Burgin, Cansler, Clayton,
Crump, Cunningham, Edmonston, Gause, Glass, Lyon, Mebane, Monk, M'Millan, Peeples,
Smith, Spruill, Thomas, Watson, Weaver, Whitaker, Witcher, Worth 23.

—

—

Ordered that the concurrence of the Senate be asked
The House then adjourned until 6 o'clock, P. M.

A

in said

amendraeat.

message from the Senate, informing that they had rejected the engrossed bill to exempt from execution a certain portion of the land of the
citisens of North Carolina.
The bill to incorporate the Tarborough and Hamilton Rail Road Company, was read the second and third times, passed, and ordered to be
engrossed.
The engrossed bill to amend the second section of an act, passed A. D.
1796, entitled an act to enforce the duty of inspectors in this State, was
read the second tim.e and passed.
The engrossed bill for the distribution of a part of the public arms
amon^ the several counties of the State, and for the preservation and accounting for of the same; also the engrossed bill to amend an act, passed
in the year 1817, chapter 22, entitled an act to revise and amend the laws
respecting wrecks and wrecked property in this State; and the engrossed
resolution in favor of Leslie Gilliam, were severally read the second and
third times, passed, and ordered to be enrolled.
The engrossed bill amending the laws relative to the manner of appointing jurors for the Superior and County Courts of this State, was read the
second time and passed.
The en^ossed bill for the relief of co-securities, was, on Mr. Henry's
motion, laid on the table.
The resignation of Tignal Jones, a lieutenant colonel of the second re-

S2
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giment of Wake county militia, and of Warren Harris, a justice of the
peace oi" the county of Halifax, were presented, i-eadand accepted.
The engrossed bill to amend an act, passed in 1777, entitled an act declaring what fences are suflicient, and to provide a remedy for abuses; also
the engrossed bill to incorporate a gold mining company, called the Greent^
borough Gold Mining Company; also the engrossed bill to incorporate the
Salisbury Gold Mining Company; and the engrossed resolution in favor of
Edward lligsbee, were severally read the second time and past^ed.
Leave of absence, from and after to-morrow, was granted to Mr. J. B,""

to?

Jones.

The House

then adjourned until to-morrow morning, 10 o'clock.

Friday, January 13, 1832.
Lai'kins presented a bill to repeal in part an act, passed in the yea
1830, regulating quarantine in this State; which was read the first, second
and third times, passed and ordered to be engrossed.
Mr. Leak obtained leave of absence, from and after this day, until the
end of the session.
The engrossed bill in addition to an act, passed at the last session of the
General Assembly of this State, in relation to the burning of the records
of the county of Hertford; also the engrossed resolution in favor of Luke
G. Lamb, sherlft' of Camden; also the engrossed resolution in favor of
John M. Allen, shei'ift" of Montgomery; also the engrossed resolution in
favor of Vv'ilkings &: Co.; also the engrossed resolution in favor of Edward
Rigsbee; and the engrossed resolution in favor of Samuel
Vick,
sheriff of Nash county, were severally read the third time, passed, and
ordered to be enrolled.
Mr. Rand presented a resolution in favor of Richard Roberts; which

Mr.

iol

W. W.

was read and adopted, and ordered
On motion by Mr. Mebane,

to

be engrossed.

Resdvsil, That the Governor be requested to have the dredging machine which be
longs to the State, secured in such manner as to preserve it from ruin.

The engrossed

incorporate the Salisbury Gold Mining Company,
and ordered to be enrolled.
The engrossed bill to ivicorporate a gold mining company, called the
Greer sborough Gold Mining Company; also the engrossed bill to amend
the second section of an act, passed A. D. 1796, entitled an act to enforce
the duty of inspectors in this State; also the engrossed bill giving exclusive jurisdiction to the Superior Court of Montgomery county of all pleas
and prosecutions of the State; and the engrossed bill amending the laws
relative to the manner of appointing jurors for the Superior and County
Courts of this State, were severally read the third time, passed and ordered
to be enrolled.
The engrossed bill to extend the provisions of an act, passed A. D. 1828J
entitled an act to establish a poor house in the county of Person
was read the third time, amended and passed. Ordered that the concuri
rence of the Senate be asked in said amendment.
Mr. Henry, from the committee on the Judiciary, to which were referred the bill to authorise the wardens of the poor to hold property for the
benefit of the poor; and the bill for the protection of farmers, reported
the same without amendment, and asked to be discharged from the fur
ther consideration of the subject.
The said bills were, on motion, laid on
the table.

was read the

bill to

third time, passed,

pa
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The bill amendatory of the act to authorise and point out the method
how the road, conimoiily called the State lload, running through the county of Haywood, may hereafter be altered and the bill to authorise the SuJ

perior and. County Courts of this State to compel plaintiffs in certain cases,
to give security for the costs of suit, were read the third time, passed and-'
orilered to be engrossed.
Mr. Henry, from the committee on the Judiciary, to which were referred sundry resolutions submitted by Mr. Haywood on the 8th ult. reported that for want of time the committee had not been able to devote proper
attention to the various subjects therein embraced, and prayed to be (lis-,
charged from the further consideration thereof. The report was concurred in.
Mr. Haywood, from the committee on the Judiciary, to which was referred the bill for revising and digesting the law of executors and adminThe said bill was read
istrators, reported the same with an amendment.
the second time and amended, also the third time and passed, and ordered
to be engrossed.
The engrossed bill to amend an act, passed in 1777, entitled an act declaring what fences are sufficient, and to provide a remedy for abuses, was
read the third time; and the engrossed bill to repeal the eighth section of
an act, passed in 1828, entitled an act to amend the law with respect to
the collection of debts from the estates of deceased persons, and the law
in relation to the levying of executions, issued by justices of the peace,
was read the second and third times and passed. Ordered that said bills
be enrolled.
The engrossed bill to amend an act, entitled an act, passed in the year
18S0, to authorise and direct the Public Treasurer to sell the public lands
therein named belonging to the State, Vv-as read the second time and passed.
The engrossed bill providing for the assignment of dower and for the
partition of the whole real estate of deceased persons, where a part
thereof lies in North Carolina and part in other States; also the engrossed
resolution in relation to the Cherokee bonds, were read the second and
third times, passed and ordered to be enrolled.
The engrossed resolution to appoint an agent to collect evidence and
attend to the surveying of the lands which are the subject of a suit in the
Supreme Court, was read the third time and passed. Ordered that the
concurrence of the Senate be asked in the amendment heretofore made to
the said resolution.
The engrossed bill altering the laws in respect to the allotment of widows' dower, v/as read the second time and rejected.
Leave of absence from the service of this House, from and after to-morrow, was, on motion, granted to Messrs. C. Wooten, Long, Clayton and;
Barringer.
The engrossed bill to alter the manner of appointing commissioners of
navigation and pilotage for the Cape Fear river; also the engrossed bill giving longer time to register grants of land in this State, deeds of mesne conveyance, powers of attoimey, &c. also the engrossed bill to authorize the
Courts of Pleas and Quarter Sessions of the several counties in this State
to erect poor houses in their respective counties; also the engrossed bill
extending the provisions of an act, entitled an act securing to the widows of
intestates the surplus of the personal estate .of their deceased husbands,
where no kindred claim the same; also the engrossed bill to alter the maxir

'
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ncr of appointing Inspectors for the town of Wilmington, were severallj
read the second and third times, passed and ordered to be enrolled.
The engrossed bill giving the power to regimental courts martial of laying off and altering the several captains' districts within their regiment,
was read the second and third times, amended and passed. Ordered that
the concurrence of the Senate be asked in said amendment.
The engrossed bill pointing outthe mode whereby the militia of this State
shall hereafter be called into service in cases of insurrection or invasioa
and outlawed and runaway negroes, was read the second and third times,
passed and ordered to be enrolled.
The engrossed bill to amend an act, entitled an act, passed in the year
J 830, to auth^)rise and direct the Public Treasurer to sell the public lands
therein named belonging to the State, was read the third time, passed and
ordered to be enrolled
The engrossed bill to secure the more perfect administration of justic^i
in certain cases, was read the second and third times, amended and pass-v
ed.
Ordered that the concurrence of the Senate be asked in said amend-,
ment.
The engrossed bill to raise a fund to establish free schools in the county,
of Johnston, and for the management thereof, was read the second ana
third times, passed and ordered to be enrolled.
Mr. Gwyn asked and obtained leave to withdrav/ from the files of theHouse the petition and accompanying papers of Benjamin Long.
Mr. Polk also asked and obtained leave to withdraw from the files the
petition, and documents accompanying, of Daniel Call.
A message from the Senate, informing that they had passed the follovi''
ing engrossed bills, a iz. A bill for the better regulation of the town of
Tarborough, in Kdgecomb county; a bill to regulate retailers of spirituous
liquors; and a resolution in favor of William T. Preswood, with amendments, and asking the concurrence of the Commons therein.
The said
amendments were severally read and agreed to.
message from the Senate, informing that they had postponed indefin-,
itely the engrossed bill declaring valid all grants issued by this State where
the owners have been chain carriers in surveying the same.
The House then adjourned until 4 o'clock P. M.

A

—'H3 @ 6+i"»compel the clerk of the Superior Court in thel
county of Northampton, and the register of said county to keep their oifices*"^
at the court house in the town of Jackson, was read the second and third
times, passed, and ordered to be enrolled.
A message from the Senate, informing that they had passed the engrossed
The engrossed

bill

to

'

bill to

provide for having the militia laws of this State digested, amended

and published, with an amendment, and asking the concurrence of this
House. The said amendment was read, and thereupon the House of Com-,,.

mons refused

to concur therein.
from the Senate, informing that they had passed the engrossed bill to authorise the, Governor to grant certain lands to the trustees of
Franklin Academy, in the county of Macon, and asking the concurrence
of this House.
The said bill was read the first, second and third times,
passed and ordered to be enrolled.
On motion by Mr. JMebanc,
"

A message
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Resolved, That a message be Bent to the Senate, proposing that the two Houses ballot immetbi- a colonel commandant of the lower regiment of the militia of Chatham county, and
intorming that John W. Byuum and Edwin Horton are nominated for the appointment,
diately

A message from

the Senate, infonning that they had passed the engrossed
incorporate the Yadkin and Neuse Manufacturing Companies; the
bill to prevent the sale of spirituous liquors in less quantities than one gallon at public places, in the counties therein named j and the bill to repeal
a part of the third section of the militia laws of 1831, relative to general
The first named
officers; and asking the concurrence of the Commons.
bill was read the first, second and third times, amended and passed; and
the two last named bills, on motion, indefinitely postponed.
message from the Senate, proposing that when the two Houses adjourn
This
this evening, they adjourn to meet at 6 o'clock to-morrow morning.
proposition was agreed to.
message from the Senate, informing that they had indefinitely postponed the following engrossed bills, viz.
bill to alter the time of holding elections in the counties of Halifax and Northampton; a bill to exempt
from execution growing crops and to secure to debtors a certain portion of
the same after they shall have been severed from the freehold; and the bill
to create a fund for purchasing a public Library for the State.
message from the Senate, concurring in several amendments made by
the House of Commons to the engrossed bill to extend the provisions of an
act, passed in the year 1828, entitled an act to establish a poor house in
the county of Person; also the bill for the better regulation of the conduct
of negroes, slaves and free persons of color.
Ordered that said bills be
bill to

A

A

A

A

enrolled.

A

message from the Senate, informing that they had passed the engrossto alter the time of holding the Superior Courts for the county of
Haywood; and to authorize the building of a toll bridge over Roanoke river
at the town of Weldon, and to incorporate a company for that purpose,
with sundry amendments, and asking the concurrence of this House.
The said amendments were read and concurred in.
A message from the Senate, informing that they had passed the engrossed resolution in favor of James N. Forsythe's relatives, with an amendment, and asking the concurrence of this House. The amendment was
read and disagreed to.
A message from the Senate, informing that they had passed the
engrossed bill to extend the time within which the reports of tiie Supreme Court shall be published; and the bill to authorise and empower the
County Courts of Haywood to appoint commissioners to make alterations
or to lay out new roads in said county, with amendments, and asking the
concurrence of this House.
The said proposed amendments were read
and disagreed to by the Commons.
The bill fixing a uniform mode of assessment of the real estate, with its
improvements thereon, in the county of Beaufort, was read, and, on Mr.
Moody's motion, postponed indefinitely.
A message from the Senate, informing that they had passed the following engrossed resolutions, viz. Resolution concerning the Public Library,
and a resolution in favor of the Doorkeepers, and asking the concurrence
of this House.
These resolutions were read and adopted and ordered to
be enrolled.
A message from the Senate, informing that they had postponed indefinitely the engrossed resolution in favor of the militia of Onslow county.
ed

bills
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Tlie resignation of Thomas Robinson, Anson Gaskill and William Wallace as commissioners of navigation and pilotage for the port of Oeracock,
received from the Senate, was read and accepted.

The House then adjourned

until

to-morrow morning, 6 o'clock.

—•>»>©©»«"-—

Saturday, January

A message from the Senate,
ed

bill

14, 1832.
informing that they had passed the engross-

giving additional fees to registers in certain cases.
Th'^ said bill
second and tliird times, passed, and ordered to be en--

v/as read the first,

rolled.

A message

from the ScnatSj informing that they had passed the engrossact, passed in 1819, entitled an act to Cixatc a fund for
internal improvements, and to establish a board for the management thereof, with an amendment, and asidngthe concurrence of this House.
The
said amendment v.as read and concurred in.
Mr. Daniel asked and cbtained leave to v.Ilhdraw from the files of the
House the petition ot sundry citizens of Halifax j and Sir. Fr?cman obtained leave to withdrav/ also the memcriai of a number of the citizens of
'\Va;jhington, accompanying a bill for the regulation of a light infantry

ed

bill to

amend an

company.
A message from the Senate, informing that they had postponed indefinitely the engrossed bill to authorise the Governor to appoint a commissioner to revise and digest the laws of this State as to executors and administrators, and the engrossed bill to alter the time of laying the county
and poor t:i"e3 and appointing constables in the county of Orange, and for
other purposes.

A message from the Senate, informing that they receae from their amend-ments to the engrossed bill to extend the time v;iti\in v/hich the reports of
the Supreme Court shall be published; and that they also recsih from the
amendments

,

to the engrossed resolution in favor of Jarnes

N. Forsyth's

relatives.

On motion, ordered that a message be sent to the Senate, proposing that
the two Houses ballot immediately for a Superintendent of Public Works..
message from the Senate, informing that they had passed the engrossed bill to incorporate the Tarborough and Hanultcn Rail Road Company,
with. an amendment, and asking the concurrence of this House.
The amcndment v/as read and concurred. in.
message from the Senate, concurring in the proposition, of this House
to ballot immediately for a Superintendent of Public Works, and informing that Messrs. Mebane and M'Farland ai-e in nomination for the appointment; and informing that Messrs. Davenport and Hawkins attend this
House as their balloti no; committee. ^Messrs. Rand and Arrinaiton wereappointed said committee on the part of the Commons,
message from the Senate, concurring in the several amendments made
by this House to the engrossed bills, entitled a bill to incorporate the Yadkin and Neuse Manufacturing Companies; a bill to secure the more perfect administration of justice in certain cases; a bill giving the power to
regimental courts martial of laying oft' and altering the several captains'
districts within their regiments; and the engrossed resolution to appoint
an agent to collect evidence and attend to the surveying of the lands
which are the subject of suit. Ordered that said bills be enrolled.

A

A

A
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A message from the Senate, informing that they recede from their amendment

and empower the County Courts of
commissioners to make alterations or lay out new

to the engrossed bill to authorise

Haj^wood

to appoint

roads in said county.
message from the Senate, informing that they had passed an engrossed bill authorising the Comptroller to allow sheriifs for insolvents^ and
The said bill was read, and, on
asking the concurrence of this House.
motion by Mr. Gaston, postponed indefinitely.
Mr". Rand, from the committee of balloting for a superintendent of public works, reported that no person had received a majority of the whole
The report was concurred in. On motion, ordered
number of votes.
that a message be sent to the Senate, proposing another balloting immeThis proposition was agreed to, and Messrs. Dobdiately for this officer.
son and Brittain, on the part of the Senate, and Messrs. Cherry and Watson, on behalf of the Commons, were appointed superintendents^ the name
of Mr. M'Farland being withdrawn from the nomination.
message from the Senate, informing that they had passed the engrossed bill for the better regulation of the town of Pittsborough, in the county
The said bill
of Chatham, and asking the concurrence of this House.
was read, and, on motion by Mr. Singleton, indeJBnitely postponed.
Mr. Cherry, from the committee appointed to conduct the balloting for.
a superintendent of public works, reported that James "VVychehad received a majority of the whole number of votes, and was duly elected. The
report was concurred in.

A

A

On

motion by Mr. Moody,

Resolved wiayiimously, That the thanks of this House are due, and are hereby tendered
to the Honorable Charles Fisher, Speaker of the House of Commcns, for the able, impartial
and dignified manner io which he has discharged the duties of the Chair during the present
session.

s^hereupon the Speaker made his acknowledgments to the House in an
appropriate address, and then adjourned the same without day.

CHS. FISHER,

By

order.

Chas. Manly, C. H. C.

S.

H. C.

