THE

JOUKNAIi OF

SEIVATE,

At a General Assembly, begun and held in the City of Raleigh, on Monday,
the nineteenth day of November, one thousand eight-hundred and thirty-two,
and in the fifty-seventh year of the Independence of the United States of
America, it being the first session of the General Assembly: On which day,
being that appointed by Law for the meeting of the General Assembly, the
following members of the Senate appeared, produced their credentials, wero
qualified agreeably to Law, and took their seats, to wit:

From

From Anson

County, William A. Morris,
Ashe, John Ray,
Beaufort, Joseph B. Hinton,
Bertie, George 0. Askew,
Bladen, Robert Melvin,
Brunswick, William R. Hall,

Iredell CY;z.'?ity,Thomas A. Allison,.
Lenmr, William D.Mosely,
Lincoln, Daniel Hoke,
Macon, Benjamin S. Brittain,

Martin, David Latham,
Mecklenburg, Henry Massey,

M.

Buncombe,

Montgomery, James

James 31c Dowell,
Cabarrus, Archibald Houston*

Moore, Josiah Tyson,
Nash, William W. Boddie,
Ne.w-Hanover, Joseph H. Lamb,
Northampton, Herod Faison,
Onslow, Lewis Dishongh,
Orange, William Montgomery,
Pasquotank, John L. Bailey,
Perquimons, Henry Skinner,

Burke,

Camden,
Carteret,

Haywood S. Bell,
Thomas Marshall,

James Kerr,
Chatham, Nathan A. Stedman,
Chowan, William Bullock,
Columbus, Luke R. Simmons,
Craven, Richard D. Spaight,
Cumberland, John D. Toomer,
Currituck, Jonathan J. Lindsay,
Davidson, John A. Hogan,
Duplin, John E Hussey,
Edgecombe, Louis D. Wilson,
Franklin, William P. Williams,
Caswell,

IJ erson,

William

Granville,

Greene,

W.

Robeson, Shadrack Howell,
Rockingham, Robert Martin,
Rowan, Archibald G. Carter,

Cowper,

Rutherford,

Thomas W. Norman,

Sampson,

Wyatt Moye,

Guilford,

Surry,

.

Isham Mathews,
Haywood, William Parham,
I.

C. Gavin,

William P. Dobscn,

Tyrrell,

Wake, Henry Seawell,
Warren, John H. Hawkins^

Montgomery,

Hyde, Caleb Spencer,

Washington)

Wayne, James Rhodes,
James Wellborn,

Johnston, Hillory Wilder,
Jones,

Edward

Blokes,
,

Halifax,

Hertford, Rridger

Robert Vanhook,

Alfred Move,
Randolph, Hugh Moffitt,
Richmond, Walter F Leak,
Pitt,

.

Gates,

Lilley,

James Harrison,

Wilkes,

A quorum, consisting- of a majority of the whole number of member.*
being present, Mr. Williams moved that the Senate do now proceed to the
choice of Speaker, without making any nomination for that, appointment
which motion was agreed to.
balloting thereupon took place, Messrs.
Williams and Montgomery, of Orange, being appointed tellers, on motion
of Mr. Spaight, to conduct it.
On counting the ballots, Mr. Williams ro<ported that no person had received a majority of the votes; in which report the Senate concurred.
Mr. Williams thereupon moved that the Senate proceed to another balloting for Speaker; which motion was agreed
to, and the same tellers were appointed to conduct it.
On counting the
ballots, Mr. Williams reported that William D. Mostly. Esq., the Senator
from the county of Lenoir, had received a majority o[ the whoio number
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and was duly elected; in which report the Senate concurred.
Whereupon, on motion of Mr. Skinner, Mr. Montgomery, of Orange, conducted the Speaker elect to the chair, from whence he made his acknowledgments to the Senate in an appropriate address.
On motion of Mr. Mathews, Samuel F. Patterson was appointed principal clerk, and William J. Cowan, clerk assistant of the Senate.
On motion of Mr. Yanhook, Thomas B. Wheeler was appointed principal doorkeeper, and Green Hill, assistant doorkeeper of the Senate.
On motion of Mr. Montgomery, of Hertford, ordered that a message,
be sent to the House of Commons, informing that House that the Senate
is duly organised and ready to proceed on public business; having appointed William D. Mosely, Esq., Speaker, Samuel F. Patterson, principal clerk, and William J. Cowan, clerk assistant, and Thomas B. Wheeler and Green Hill, doorkeepers.
And the Senate thereupon, on motion of Mr. Williams, adjourned until
to-morrow morning, 10 o'clock.
*4

of votes,

Tuesday, November

20, 1832.

On

motion of Mr. Spaight, ordered that a committee of five persons beappointcd to prepare rules of order for the government of the Senate during the present session. Messrs. Spaight, Toomer, Seaweli, Wilson and
Bailey were appointed to form said committee.
Jonathan Parker, the senator from the county of Guilford, appeared,
produced his credentials, was qualified and took his seat.
On motion of Mr. Hawkins, ordered, that the rules of the Senate of the
last session of the Legislature,

be the rules of order and decorum for the

government of the Senate during the present

session, until the reception

rind adoption of the report of the committee, appointed to prepare rules for
•

hot purpose.

A message was received from the House of Commons, stating the
due organization of that branch of the Legislature, having appointed'
Louis D. Henry, Esquire, Speaker; Charles Manly, principal clerk and
"Edmund B. Freeman, clerk assistant; Richard Roberts and John Cooper,
door-keepers.

A message

from the House of Commons, proposing
immediately for three engrossing clerks, and
stating that Daniel Coleman, John W. Covington, Thomas G. Stone,
Thomas L. West and Isaac C. Patridge are in nomination for the appointment, which proposition was agreed to, and Messrs. Martin and
Montgomery, of Hertford, were appointed superintendents of the balloting,
on the part of the Senate, and the House of Commons was informed
thereof by message; whereupon a message was received from the House
of Commons, stating that Messrs. Courts and Wooten attend the Senate,.
to conduct the balloting on the part of that House.
Received from the House of Commons a message, proposing that a
joint select committee be appointed to wait on His Excellency the Governor, and inform him of the organizaiion of the Legislature, and of its
readiness to receive any communication he may think proper to make;
'hat the

was

also received

two Houses

ballot
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Mc Leod and Shepard are appointed to form the
committee on the part of that House; which proposition was agreed to,
and Messrs. Williams and Hoke were appointed to form the committee
on the part of the Senate, and the House of Commons was informed
thereof by message.
Mr. Williams, from the committee appointed to wait on His Excellency
the Governor, reported that the committee were authorized to state, that
he would make a written communication to the Legislature, on to-morand

slating- that Messrs.

row, at twelve o'clock.
Mr. Montgomery, of Hertford, from the committee appointed to conduct
the balloting for three engrossing clerks, reported that Daniel Coleman,
John W. Covington and Thomas G. Stone, having each received a majority of the whole number of votes, are duly elected; in which report the
Senate concurred.
And the Senate then adjourned until to-morrow morning, 10 o'clock-

Wednesday, November 21, 1832.
Gabriel T. Moore, the senator from the county of Stokes appeared,
produced his credentials, was qualified and took his seat.
On motion of Mr. Hawkins, ordered, that Thomas W. Norman, the
senator from the county of Granville, have leave of absence from the
services of the Senate, until Friday next.
Mr. Hoke presented the resignation of John Michal, a justice of the
peace for the county of Lincoln, and Mr. Askew presented the resignation
of Aaron Askew, a justice of the peace for the county of Bertie; which
were read and accepted and sent to the House of Commons.
Mr. Lilley presented the resignations of John D. McMillan, Aaron Kennedy and John Allen, justices of the peace for the county of Montgomery:
which were read and accepted, and sent to the House of Commons.
Mr. Parker presented the petition of Henry Humphreys, of the county
of Guilford, praying the Legislature to pass an act exempting from taxation, for the term of fifteen years, a Cotton Factory, with the slaves therein employed, together with the lands and appurtenances thereto belonging, situated in and near the town of Greensborough; which was read,
and on motion of Mr. Wellborn, ordered to be referred to a select committee. Messrs. Parker, Wellborn, Mathews, Skinner and Yanhook, were
appointed to form said committee.
Mr. Askew presented the resignation of John P. Dunn, a justice of the
peace for the county of Lenoir; which was read and accepted, and sent to
the House of Commons.
Mr. Spaight, from the select committee appointed to prepare rules of
order for the government of the Senate during the present session, reported the following, which were read, to wit:
1st. When the Speaker takes the chair, each member shall take his
seat, and on the appearance of a quorum, the journal of the preceding dayshall be read.
2d. After the reading of the journal of the preceding day, the Senate
Shall proceed to business in the following order, to wit: first, the receiving
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memorials, pension peitificafes and papers addressed either to
Second, the reports of standing
the General Assembly or to the Senate.
Thirdly, the reports of select committees. Fourth, resolucommittees.
Sixth, bills, resolutions, petitions, memorials, mestions.
Filth, bills.
sages, pension certificates and other papers on the table; then the orders
of the day; but motions and messages to ballot for officers to be elected by
the General Assembly, shall always be in order.
3d. When any member is about to speak in debate, or deliver any matter to the House, he shall rise from his seat and respectfully address himself to the Speaker, and shall confine himself to the question under deAnd when two or more members happen
bate, and avoid personality.
to rise at once, the Speaker shall name the one who is first to speak.
No
member shall speak oftener than twice on the same question, without
And when any member is speaking, he shall not be
leave of the House.
interrupted by any person, either by speaking or by standing, or passing
petitions,

between him and the chair.
4th. If any member in speaking, or otherwise, transgress the rules of
the House, the Speaker shall, or any member may, call to order, in which
case, the member so called to order shall immediately sit down, unless
permitted to explain; and the House shall, if appealed to, decide on the
case, but without debate.
If there be no appeal, the decision of the
chair shall be submitted to.
If the decision be in favor of the member
called to order, he shall be at liberty to proceed: if otherwise, and the
case require it, he shall be liable to the censure of the House.
5th. Where a motion is made and seconded, no other motion shall be
received, unless it be to amend the main question, to postpone it to a day
certain, to postpone it indefinitely, to commit it, to let it lie on the tablej
or to adjourn.
6th. Questions may be stated by the Speaker sitting, but shall be put
standing.
Questions shall be distinctly put in this form: "as many as are
of opinion that, as the case may be, say aye;" and after the affirmative
voice is expressed; "as many as are of a contrary opinion, say no." If
the Speaker doubt as to the voice of the majority, or a division be called
for, the Speaker shall call on those in the affirmative of the question, to
rise from their seats, and afterwards those in the negative. If the Speaker
still doubt, or a count be required, the Speaker shall name two members,
one from each side, to tell the number in the affirmative; which being
reported, he shall then name two others, one from each side, to tell those
in the negative; which being also reported, he shall state the division to.
the House, and announcing its decision, no member shall be permitted to
enter his yea or nay, if he be not within the bar of the Senate at the time
the question is put from the chair; unless he obtain leave from the
Senate, or be absent as a member of the balloting committee.
7th. When any member shall make a motion, which is not of course,
he shall reduce the same to writing if required.
8th. In all cases of ballot by the House, the Speaker shall vote; and
when on a division, there shall be an equal number of votes, the Speaker
shall decide the question.
In no other case shall he vote, unless his vote,
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if

given

to the minority, will

make the division

equal;

7

and when an equal

produced by the Speakers vote, the question shall be lost.
shall depart the service of the House, without leave,
or receive pay as a member for the time he is absent.
10th. Petitions, memorials and other papers addressed to the House,
shall be presented by the Speaker, or by a member in his place; a brief
division
9th.

is

No member

statement of the contents thereof, shall verbally be made by the introducer, and the petition, memorial, or other paper shall not be read,
unless so ordered by the House.
I lth. Resolutions for the appropriation of public money, as well as all
bills, shall be read the first time for information, and upon this reading
shall not be subject to amendment, but may be amended on the second
and third reading; and the clerk shall keep a calender of all such resolutions and bills with the orders taken on them, for the inspection of the
members of the Senate.
12th. All bills of a public nature, when ready for the second reading,
shall be noted to be read, at least one day previous thereto, and then shall
first be read for information, and afterwards paragraph by paragraph, and
held open for amendment.
bill once rejected, or indefinitely postponed, and a postpone13th.
ment to a day beyond the session shall be considered an indefinite postponement, another on the same subject shall not be again introduced

A

i

during
14th.

this session.

When

a question has been once decided, it shall be in order for
for a re-consideration thereof, on the

any member in the. majority to move
same or succeeding day, if the bill,

resolution or paper upon which the
question has been taken, be in possession of the Senate.
15th. The Speaker shall examine and correct the Journal before it is
read; he shall have the general direction of the Hall; he shall designate
the members who shall compose select committees, except when otherwise ordered; and the select committees of this House shall consist of five
members. He shall also appoint the superintendents on all balloting
committees.
16th. There shall be appointed by the Senate the following committees,
viz. a committee of propositions and grievances; a committee of privileges and elections; a committee of claims; a committee on the judiciary;
a committee on internal improvement, and a committee on education and
the literary fund, consisting of eight members each, one to be selected
from each old judiciary district.
17th. When the House resolves itself into a committee of the whole, the
Speaker shall leave the chair and appoint a Chairman; an4 when upon
any other occasion the Speaker wishes to leave the chair, he shall appoint a Speaker pro tern.
18th. When any petition, memorial or other paper addressed to the
House, shall have been referred either to one of the standing or select
committees, they shall in their report on the petition, memorial or other
paper, make a statement, in- writing of the facts embraced in the case so
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any disturbance or disorderly conduct in the gallery
or lobby, the Speaker or Chairman of the committee of the whole House,
shall have power to have the same cleared.
20th. No person, except members of the House of Commons, officers
and clerks of the two Houses of the General Assembly, judges of the supreme and superior courts, officers of the State resident at the seat of government, members of Congress, persons particularly invited by the
Speaker, and such gentlemen as have been members of either House of

S

19th. In case of

the Legislature, shall be admitted within the Hall of the Senate.
21st. Any member dissatisfied with the decision of the Speaker, on any
question of order, may appeal to the House.
22d. When the IJhuse adjourns, the members shall keep their seats till
the Speaker leaves the Chair.
23d. On motion for adjournment, the question shall be decided without
debate.
24th. The rules for the government of the Senate shall not be
Amended or altered, without giving at least one day's notice of such
amendment or alteration, except by lire consent of two-thirds of the members present.
Mr. Wilson moved to amend the eleventh rule, by inserting after the
word "money,'' in the second line, the following words: " and all resolutions of a public nature;" which amendment was agreed to: the question
then recurring on the adoption of the rules as amended, it was determined in the affirmative.
On motion of Mr. Wellborn, ordered, that a message be sent to the
House of Commons, proposing to raise a joint select committee of five
members from each House, to revise the joint rules of the two Houses.
Messrs. Wellborn, Leak, Mathews, Montgomery, of Orange, and Askew
were appointed to form said committee on the part of the Senate.
Mr. Martin moved that the Senate do now proceed to the appointment
of the standing committees, pursuant to the rules of order; and the question being taken thereon, it was determined in the affirmative; whereupon a committee of finance was appointed on the part of the Senate,
consisting of Messrs. Skinner, Wilson, Moye of Pitt, Stedman, Carter,

Wellborn, Leak and Simmons.
A committee on propositions and grievances was appointed, consisting
of Messrs. Montgomery of H., Mathews, Moye of Greene, Kerr, Dobson,
Soke, Morris and Hussey.
A committee of claims was appointed, consisting of Messrs. Askew,
Hawkins, Harrison, Vanhook, Martin, Mc Dowell, Howell and Simmons.
A committee of privileges and elections was appointed, consisting of
Messrs. Bell, Latham, Marshall, Moffitt, Massey, Ray, Tyson and Hall.
A committee on internal improvement was appointed, consisting of
Messrs. Bullock, Faison, Hinton, Norman, Allison, Brittain, Leak and

Lamb.

A

committee on the judiciary was appointed, consisting of Messrs.
Hogan, Wellborn, Toomer and Wilson.
cormxfcittee on. education, and tjfo literary fund was appointed, con-?

Bailey, Boddie, Spaight, Seawell,

A
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listing of Messrs. Cowper, Williams, Rhodes,

Kerr,

Parker, Farham,

Gavin and Dishongh.
Received from the House of Commons, a. message from His Excellency the Governor, with sundry accompanying documents, and accompanied by a proposition from that House, that the message be printed, one
copy for each member of the Legislature; which proposition was agreed
to, and the House of Commons was informed thereof by message:
And the Senate then adjourned until to-morrow morning, ten o'clock.

Thursday, November

22, 1832.

Mr. Wellborn presented the petition of sundry citizens of the county of
Wilkes, praying the passage of an act to restore to the privileges of a
citizen, Joshua Penncil. of said county; which being-read, Mr. Wellborn
moved that a message be sent to the House of Commons, proposing to refer the said petition to a joint select committee, composed- of the members from the courties of Wilkes, Iredell, Surry and Ashe; and the qu.pytion being taken thereon, it was determined in the negative. Mr. Marti^j
then moved, that the petition be referred to the conmlHtee on propo&itibi^
and grievances, which motion was agreed to.
Mr. Simmons presented the petition of Joshua Williamson, sheriff of
Columbus county, praying to have remitted a certain fine incurred by
him for failing to comply with the 7-equisitions of an act of the last pension, prescribing the manner of making settlements with the publics
treasurer and comptroller.
On motion of Mr. Simmons, ordered that the
said petition be referred to the committee on propositions and grievance;:.
Mr. Simmons also presented the petition of Charles Baldwin, clerk of
the county court of Columbus county, praying to be relieved from ijhp
payment of a judgment obtained against him, in Wake superior conn.
in favor of the State, for a non-compliance with the provisions of an act
'of the General Assembly. On motion of Mr. Simmons, ordered that
the said petition be referred to the committee on propositions and griev!

:

ances.
I

Mr. Skinner presented the memorial of James Long, sheriff of Perquicounty, praying to have refunded to him the amount of a fine, incurred and paid by him, for failing to comply with the requisitions of an
act of the last session, entitled "an act to increase the liability of sheriffs,
and to provide more effectually for the collection of taxes." On motion
of Mr. Skinner, ordered that the said^ memorial be referred to the com-

mons

mittee on propositions and grievances.
Mr. Hawkins presented the certificate of allowance of the county court
of Warren county, in favor of Elizabeth Harris, a pensioner of the State:
which was read, and on motion of Mr. Hawkins, ordered to be countersigned by the Speaker of the Senate and sent to the House of Com-

mons.
Mr. Martin presented the following preamble and resolutions,

to wit:

" Whereas, questions of deep and vital importance to the future welfare of our. common
country, are under consideration in some of the Southern States; it is therefore' believed
to be the duty of this General Assembly, as the representative»-of the free people of I

"

ina, respectfully to
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make Imsvn our sentiments, and as we

believe the sentkoeats oi
on the present interesting crisis of our internal affairs; therefore,
Resolved, That this General Assembly continues to cherish a sacred attachment to the
constitution of the United States, and considers the advantages of the Federal Union
taining our civil institutions and perpetuating oui liberties, to be incalculable. Tl
depn eate the doctrine of Nullification, as founded on principles subversive of the constiuiJoi:, and as having a direct tendency, if piacticallv enforced, to sever the bonds which

.fsh constituents,

now

unite, us together as one great and powerful re public.
Resolved further, That ve still rclj on the wisdom and integrity of the constituted authorities of the General G-overnusent, and confi lently look to their patriotism tor ultimate redress, of all our real grievances; and as the States are prohibited by .the constitution from
Entering into alliances, compacts cragn
ueuts among themselves, and being aware of thts
•

excitement and Sectional feeling, fcl.ieh already pervades the country to a fearful extent,
this General Assembly, u ider existing circumstances, deprecate the policy of a Southern
Convention.
Resolved, That the Governor be, and he is hereby requested, to forward a copy of these)
ions to the President of the United States, and to the executive of each of the States
oi this confederacy."

Which being

read,

on motion of Mr. Montgomery, of Orange, ordered.

upon the table; and on motion of Mr. Hoke, ordered that
preamble and resolutions be printed, one copy for each member

that they* be laid
i'd

of the Legislature.
Joseph McDowell Carson, the senator from the mmity of Rutherford J
appeared, produced his credentials, was qualified and toot his seat.
On motion of Mr. Montgomery, of Orange, Resolved that the Speaker.
'p£ the Senate assign suitable places in the Senate Chamber, to one or
more stenographers, for the purpose of reporting the proceedings of the'
S Eiate.
Received from the House of Commons a message, agreeing to the proposition of the Senate to appoint a joii.t select committee, to revise the

government of the two houses, and stating that
Messrs. Graves, Hinton, McMillan, Burgin and Borden are appointed to
fprm tli,e committee on the part of that House.
On motion of Mr. Montgomery, of Hertford, ''Resolved, that the committec on Education and the Literary Fund, be instructed to inquire into
the expediency of establishing by law a central School, in the State
of Norlh Carolina, for the purpose of educating and preparing instructors
of elementary schools for their profession, and that they report by bill or
otherwise;"
On motion of Mr. Hawkins, ordered, that a message be sent to the
House of Commons, proposing to raise a joint select committee, tag
be styled the committee on military affairs. Messrs. Hawkins, Wilson,
Kerr, Marshall, and Mc Dowell were appointed to form the said cornmil tee on the part of the Senate.
Mr. Bell presented the resignation of John C. Nash, a justice of the
peace fir the county of Camden, which was read and accepted, and sent
to
;e House of Commons.
MrvWeJUborn presented the memorial of 'sundry citizens of the county
ilkes, praying an appropriation to be made to enable them to clear
out and open n road from Cornelius Howard's mill in said county, up
K~ n
the Ashe county line.
Ordered, that the said memorial b$|

loint rules of order for the

i

•

-:

.

.

; 'Jic

committee on internal improvements.

,

'

]

It,
JOURNAL OF THE SENATE.
Otimotion of Mr. Wilson, ordered, that a message be sent, to the House
of Commons, proposing to ballot immediately for a Solicitor in the first
judicial circuit, and stating that John L. Bailey is in nomination for the

appointment.
Mr. Montgomery, of Orange, presented the following resolutions, to
«

Wit:

That so muck. of the Governor's Message as relates to the Statue of
"Washington, be referred to a Select Committee.
2d. Resolved, That so much of the Governor's Message as relates to the Maps, Drafts and
Plans lately in the. possession of the Engineer of the State, and the Mathematical hii>iru-.
incuts belonging to the State, be referred to die Committee on Internal Improvement.
3d. Resolved, That so-much of the Governor's Message, as relates to the papers belong,ing to the Senate, saved during the conflagration of the State House, be reared to a Select
Committee.
4th. Resolved, That so much of the Governor's Message as relates to the acts, incorporating Rail-roads, be referred to the Committee on Internal Improvement.
5th. Resolved, That so much of the Governor's Message as relates to collecting testimony
and making surveys for the State, in the suits now pending in the name of the AttorneyG-eneral, to vacate certain grants, be referred to a Select Committee.
6th. Resolved, That so much of the Governor's Message as relates to the late James X.
Forsythe, be referred to a Select Committee.
7th. Resolved, That so much of the Governor's Message as relates to the obtaining of
copies of the Acts and Journals of the General Assembly, be referred to a Select Com1st. Resolved,

'

mittee.
8th. Resolved, That so much of the Governor's Message as relates to the arms for
cavalry, obtained from the United States, be referred to the Military Committee.
9th. Resolved, That so much of the Governor's Message as relates to Books, Papers and
Maps, received from the United States and other States, be referred to the Committee on
the Library.
10th. Resolved, That the communications of the several States, accompanying the Governor's Message, be referred to a Select Committee.

The

said resolutions being read, the question on the adoption thereof
in the affirmative.
Received from the House of Commons a message, transmitting the annual report of the Public Treasurer with sundry accompanying docu-

was determined

ments, and accompanied with a proposition that the report and
documents be printed, one copy for each member of the Legislature;
which proposition was agreed to. and on motion of Mr. Wilson, ordered,
that a message be sent to the House of Commons, proposing that the said
report and do raments be referred to the committee on finance.
Received from the House of Commons a message, agreeing to ballot as
proposed by the Senate, for a Solicitor of the first judicial circuit,
and stating that Messrs. Irvine and Lewis Thompspn attend the Senate.
to conduct the balloting on the part of that House; whereupon Messrs*
Wilson and Hogan were appointed to conduct the balloting on the pari
of the Senate, and the House of Commons was informed thereof by mes
1

•

sage.

Mr. Wilson, froni the committee appointed

to

conduct the balloting for

John L. Bailey having
Tec^ived a majority of the whole number of votes, is duly elected; in
'"which report the Senate concurred.
And the Senate then adjourned until to-morrow morning 10 o'clock.
a

Solicitor of the first judicial circuit, reported that

13
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Friday-, November 23, 1832,
.Tame;-! Allen, the senator from the county of Buncombe, appeared, pro*'
duccd his credentials, was qualified and took his seat.
Mr. Boddie presented the petition ot" Thomas Hambleton, a revolutionary soldier, praying compensation for services performed and expen ses incurred during the revolutionary war. Ordered, that the said
petition be referred to the committee on claims.
Mr. Hoke presented the petition of Alexander Moore, of the county of
Lincoln, praying to have refunded to him the taxes which he has paid on
a quantity of" land in said county, for twenty-five years past, and which
has escheated to the University of the State. On motion of Mr. Hoke,
prdered, that the said petition be referred to the committee on propositions

and grievances.
Mr. Hiriton presented the memorial of William Ellison, clerk of the
court of pleas and quarter sessions of the county of Beaufort, praying to
bs released from the payment of a judgment obtained against him by the
State in Wake Superior Court, for failing to comply with the provisions
of an act of Assembly, passed in the year 1806.
On motion of Mr.
Hint on, ordered that the said memorial be referred to the committee
on propositions and grievances.
Mr. Houston presented the resignation of Daniel Cross, a justice of the
peace for the county of Cabarrus, which was read and accepted and sent
to the House of Commons.
Mr. Montgomery, of Orange, presented the petition of Peggy Johnson,
praying the passage of an act to sec.ure to her such property as she may
hcr-'a'ter acquire.

Mr. Montgomery, of Orange, also presented the petition of John Johnfrom his wife Peggy Johnson. Ordered, that
die said petitions be referred to the committee on propositions and

son, praying to be divorced

grievances.

Mr. Dobson presented a
ment of Sheriffs, so far as
read the first, second and

bill to

amend the law

respecting the appoint-

county of Surry," which was
third times, and passed and. ordered to be

relates to the

engrossed.

Received from the House of

Commons

a message, proposing to raise a

any and what

alterations are necessary to be made in the Congressional Districts of the State, under the last
census and apportionment of representatives; and stating, that Messrs.
Sumner, Pearson, Bragg, Eccles and Potts form the committee on the
part of that House.
On motion of Mr. Mathews, ordered, that the said
message be laid upon the table, and that a message be sent to the House
of Commons, proposing that a joint select committee, to be composed of
one member from each congressional district in the State, be appointed
for the purposes embraced in the message from the House of Com-

joint select committee, to enquire if

mons.
A message was
their

also received from the House of Commons, stating
concurrence in the proposition of the Senate, to refer the report of
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the Public Treasurer with the accompanying- documents, to the joint

committee on finance.
Received also from the House of Commons a message, proposing to
refer so much of the Governor's message as relates to the contract with
Bail Hughs, for restoring the Statue of Washington, to a joint select committee-, and stating that Messrs. Courts, Long, J. B. Jones, Sumner and
Hinton form the committee on the part of that House; also a message!
proposing to refer so much of the Governor's message as relates to
the comma' ications from the Governors and Legislatures of the States of
Massachusetts, Tennessee and Louisiana to a joint select committee; and
stating that Messrs. Mangum, Shepard, L. Thompson, Guthrie and Poindexter form said committee on the part of that House. On motion of
Mr. Seawell, ordered, that the said message be laid on the table.
Mr. Montgomery, of Orange, moved that the Senate reconsider the
vote taken yesterday, on the adoption of the resolutions introduced by
him, referring the several subjects embraced in the Governor's message;
and the question being taken thereon, it was determined in the affirmative; whereupon Mr. Spaight moved to amend the said resolutions by
select

,

and tenth resolutions; which amendment was
amended were adopted.
On motion of Mr. Seawell, the senate then proceeded to take up the
messages from the House of Commons, proposing to refer to joint select
committees so much of the Governor's message as relates to the contract
with Ball Hughs, for restoring the Statue of "V^ashington; and so much
of said message as relates to the communications from the Governors
and Legislatures of the States of Massachusetts, Tennessee and Louisiana; and the question bei.ig taken on agreeing to the said propositions,
it was determined in the affirmative; whereupon Messrs. Boddie, Dobson,
Houston, Lilley and Hall were appointed to form the committee on the
part of the Senate, on the first proposition; and Messrs. Spaight, Toomer,
Williams, Wilson and Skinner were appointed to form the committee on
the part of the Senate, on the last proposition; and the House of Commons was informed thereof by message.
Mr. Spencer presented the resignation of William Selby, a justice of the
peace, for the county of Hyde; which was read and accepted, and sent to
the House of Commons.
A message was received from the House of Commons, stating that
Messrs. Polk, Skinner, Gary, Mangum, G. A. Thompson, Emmit, Waddle and Park form the joint committee on finance on the part of that
striking out ihe

agreed

to,

first

and the

resolutions as

House.
Received also from the House of Commons a message, stating that
they have passed the engrossed resolution, expressing the regret which
the Legislature feel on receiving intelligence of the death of Charters
Carroll, of Carrollton, in which they ask the concurrence of the Senate;
whereupon the said resolution was read the first time and passed, and
being read the second time, Mr. Montgomery, of Orange, moved to amend
it by adding the following, to wit: " Resolved, that a copy of the above
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res ilntion he transmitted

lUtiyes of the deceased, for his family;" which amendand the resolution, as amended, was read the second
ail hird i tnes and passed, and a message sent to the House of Commons,
l
thsir concurrence in the amendment.
.Mr. Martin gave notice, that on Wednesday next he should ask leave
to introduce a bill to establish a bank, to be styled "the Bank of North
Carolina."
lin

in

to

.

>rese

i

/

1

i

freed to,

•

;

Received from the House cf Commons the certificate of allowance of
the county court of. Cumberland, in favor of Isabella Campbell, a pensioner of the State, endorsed in that House; "read and ordered to be
countersigned by the Speaker of the House of Commons and sent to the
Senate;" and, on motion of Mr. Toomer, ordered, that the said certificate
be countersigned by the Speaker oi,the Senate, and returned to the
Hon >; of Commons.
Received from the House of Commons, the certificate of the county
cou'-i of Warren, in favor of Elizabeth Harris, endorsed in that House*
"read and ordered to be countersigned by the Speaker of the House of

Commons."
Received also from the House of

Commons

the following resignations,
Daniel, of the county of Granville;
the resignation of Berry Burnett, of the county of Burke; the resignation
of Ja nes Satchwell, of the county of Beaufort, and the resignation of
r
William {ix, of the county of Montgomery, justices of the peace of their
respective counties; also the resignation of John Clayton, colonel-commandant: George C. Nail, lieutenant-colonel, and Isaac Wilkerson, major
of the first regiment of Buncombe county Militia, endorsed in that House,
"read and accepted," and which were severally read and accepted by the
to wit: the resignation of

Woodson

Senate.'

The

resolutions

On

members were appointed on the several select comon the Governor's message, in pursuance of the several

following

mittees, ordered

on that

subject, to wit:

much

thereof as relates to the papers belonging to the Senate,
.saved during the conflagration of the State House; Messrs. Moore, Spencer, Brittain, Wilder and Morris.
On so much thereof as relates to collecting testimony, and making
surveys for the State, in the suits now pending in the name of the Attorney-general, to vacate certain grants: Messrs. Carson, Cowper, Harrison^
so

Latham and Hoke.
On so much thereof as

relates to the late James N. Forsyth: Messrs.
Hinton, Stedman, Ray, Rhodes and Bell.
On so much thereof as relates to the obtaining of copies' of the Acts and
Journals of the General Assembly: Messrs, Montgomery, of Orange,
Move, of Greene, Lindsay, Massey and Bullock:
Ajid then the Senate adjourned until to-morrow morning; 10 o'cloqk.
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A message was sent to the House of Commons, stating" that the Senate
have passed the engrossed hill, entitled, "a hill to amend the law respecting the appointment of Sheriffs, so far as relates to the county of Surry;*'
in which they ask the concurrence of that House.
Mr. Askew presented the resignation of James White, a justice of the
peace, for the county of Bertie, which was read and accepted and sent to
the House of Commons.
Mr. Hoke presented the petition of sundry citizens of the county of
Lincoln, praying the passage of an act to divide the three western judicial
circuits into four, and to appoint an additional circuit judge to aid
holding of said courts; which was read, and on motion of Mr. Hoke,
ordered to be referred to a select committee, consisting of one member
from each judicial district
Mr. Moore presented the resignation of William Joyce, senior, a justice
of the peace for the county of Stokes, and Mr, Spencer presented the
resignation of William Scarborough, major of the Hyde county Militia;
which were read and accepted, and sent to the House of Commons.
Mr. Lamb presented the petition of William Keath, of the county of
New Hanover, praying to have refunded to him the purchase money for
six hundred and ferty acres of land, by him entered in the said county,
and for wi lich he has never obtained a grant.. On motion of Mr. Lamb,,
ordered that the said petition, with the accompanying documents, be
referred to the committee on claims.
1

i

Mr. Allen presented the following resolution, to wit:
u Resolved, That the Public Treasurer be, and he is hereby required to refund to
Nathaniel Harrison and William C. Butler, Sheriffs of Buncombe and Burke counties, the
amount of the forfeitures by them incurred and paid over under the -act of Assembly,
passed 1831;" which was read the first time and passed; and being read the second time.
Mr. Martin moved to amend it by inserting the name of Martin Roberts, Sheriff of
Rockingham county, which amendment was agreed to. Mr. Wellborn moved further to
amend the resolution by inserting the name of John J. Bryan, Sheriff of Wilkes county.
Mr. Parker moved further to amend the resolution, by inserting the name of James W.
Dois, Sheriff of Guilford county. Mr. Melvin moved further to amend the resolution, by
inserting the name of Samuel Cain. Sheriff of Bladen county. Mr. Seawell moved further
to amend the resolution, by inserting the name of William R. Hint an, Sheriff of Wake
county. Mr. Morris moved further to amend the resolution, by inserting the name of
Joseph Medley, Sheriff of Anson county. Mr. Hoke moved further to amend the resolution, by inserting the name of Thomas Ward, Sheriff of Lincoln county.
Mr Bailey
moved further to amend the resolution, by inserting the name of Isaac Baxter, Sheriff of
Currituck county. Mr. Leak moved further to amend the resolution, by inserting the
jaauie of William Crawford, Sheriff of Richmond county.
Mr. Vankook moved further to.
amend the resolution, by inserting the naine of John Barnet, Sheriff of Person county.

Mr. Cowper moved further

to

amend

the resolution,

by inserting

the

name

of

James R.

Reddick, Sheriff of Gates county. Mr. Dobson moved further to amend the resolution, by
inserting the name of Thomas B. Wright, Sheriff of Surry county. Mr. Askew moved

amend

the resolution, by inserting the name of Lewis Bond, Sheriff of Bertie
moved further to amend the rssolution, by inserting the name of
James H. Wood, Sheriff of Northampton county; which several amendments were agreed
to; and on motion of Mr. Allen, ordered that the said resolution as amended, be referred to
tijte committee on Propositions and Grievances.

further to

county; and Mr. Faison

Received from the House of Commons a message, stating that Messjs.Outlaw. Hill and McQuee^ compose &e joint select committee on the
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part of that House on the Public Library, appointed in pursuance of the
jointrules of the two houses; whereupon Messrs. Montgomery, of Hertford,
Sea well and Allison were appointed to compose the said committee on the
part of the Senate, and the House of Commons was informed thereof by

message.
A message was also received from the House of Commons, stating
their concurrence in the proposition of the Senate, to raise a joint select
committee on Military affairs; and stating that Messrs. Ziglar, Lcdford,
Boimer, Arlington and Marsteller form the said committee on the part of
that house.

Received also from the House of Commons a message, proposing that
the two houses ballot on Monday next for Public Printer to the State, and
stating that Charles R. Ramsay and Lawrence and Lemayare in nomination; which proposition was agreed to, and the House of Commons was
informed thereof by message.
Mr. Allen presented a bill to give exclusive jurisdiction to the superior
courts of law for the county of Buncombe;" which was read the first time
and passed.
Mr. Leak presented the following preamble and resolutions, to wit:
" Whereas, questions of deep and increasing importance now agitate some of our sister
States, growing out of the exercise of powers, which are supposed to belong to the General
''Government on the one hand, and of the rights which are said to appertain to the States on
the other: Aud whereas, an expression of opinion on the part of this Legislature seems to
be called for, that silence may not be construed into a virtual acquiescence of the powers
claime.i for the General Government, nor yet as being icdhTerent to the consequences
which necessarily flow from the eaforennent of Nullificaiion. Be it therefore
Resolved, As the opinion of this Legislature, that while we disapprove the doctrine of
Nulliti ',Vuon as unconstitutional, violent and of a revolutionary tendency, we are nevertheless feelingly alive to the cause which has given rise to it.
Rewlve'd further, That the powers which have been ceded by the States to the General
Government, were delegated in trust for the accomplishment of certain limited and denned
object
and that any exercise of those powers to foster manufactures directly, is viewed by
this Legislature as a violation of the spirit of the Federal compact.
Resolved further, That while we deprecate the doctrine of Nullification, as being
wild and visionary in theory, dangerous and violent in practice, we at the same time cannot but consider a Tra'iff of duties looking to protection, as does the present, as an unwarrantable assumption of power.
? lived further, That we still rely on the wisdom and integrity of the constituted author! lies of the General Government, and confidently look to their patriotism and love of
union for ultimate redress of all our grievances.
Resolved further, That we recognize in the Tariff, of the 7th of June, 1832. a modification of duties, both in the gross and in the detail, and behold it as an entering wedge, which
shall ultimately fritter down the duties to a revenue point.
Resolvtd further, That the Governor be, and he is hereby required, to forward a copy of
these resolutions to the President of the United States, and to the Executive of each of the
States of this confederacy."
•

.

Which, after being read, were, on motion of Mr. Skinner, ordered to be
on the table and be printed, one copy for each member of the

laid

Legislature.
Mr. Brittain presented "a bill to restore John Bates, of Macon county,
to credit," which was read the first time and passed; and on motion of
Mr. Brittain, "ordered to be referredi^ogetber witii the accompanying pe*
titjoiij

to the

committee on proposition^ and grievances,
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motion of Mr. Montgomery, of Orange, ordered, that amcssa?
Sent to the House of Commons, proposing- to ballot immediately for Sceretary of State, and stating- that William Hill is in nomination for he
appointment; whereupon a message was received from the Horn
Commons, agreeing to the proposition, and stating that Messrs. Harper
and Irion attend the Senate to conduct the balloting on the part of that
House. Messrs. Montgomery, of Orange, and Mathews were appointed
to conduct the balloting- on the part oi the Senate, and the House of Commo :s was informed thereof by message.
Mr. Carson presented "a bill to provide for the registration of grants
for lands in this State, when the original has been lost, or is beyond the

On

t

reach of the party interested in the lands for which the
sued;" which was read the first time and passed, and,
Mr. Carson, ordered to be referred to the committee on the
On motion of Mr. Skinner, ordered, that Mr. Carson be
committee on tiie judiciary.
Mr. Wilson presented the following resolution, to wit:

grant

was

is

on motion of
judiciary.

added

to the

" Resolved by the General Assembly of the State of North Carolina, That the present
session be closed by the adjournment oi the two Houses by their respective Speakers, on
the 20th day of December, 1832;" which being read, on motion of Mr. Wilson, ordered that
i.the said resolution
be laid on the table.

I

j

On motion of Mr. Hawkins, ordered, that a message be sent to the
House of Commons, proposing that Mr. Montgomeiy, of Hertford, be
added to the joint select committee on military affairs.
On motion of Mr. Martin, the Senate proceeded to take up and consider the several resolutions disapproving the doctrine of Nullification and
the policy of a Southern Convention, introduced by him on the 22d in si.
as also those presented by Mr. Leak on this day; and, on motion of Mr.
Martin, ordered, that the said resolutions be committed to a committee of
the whole House and be made the order of the day for Friday next.
Mr. Montgomery, of Orange, from the committee appointed- to superintend the balloting for Secretary of State, reported that William Kill,
having received a majority of the whole number of votes, is duly elected;
in which report the Senate concurred.
Received from the House of Commons, the certificate of allowance
made by the county court of Cumberland in favor of Ann Morrison, a
pensioner of the State, endorsed in that House, "read and ordered to be
countersigned by the Speaker of the House of Commons and sent to the
Senate;'' and widely on motion of Mr. Toomeiy was ordered to be countersigned by the Speaker of the Senate and returned to the House oi

Commons.

j

Received also from the House of Commons the resignation of Hodge
Raihorn, of the county of Buncombe, and the resignation of Daniel May,
of the county of Anson, justices of the peace for their respective counties.
enclorsed in that House, "read and accepted;" and which were read and
accepted by the Senate.
Messrs. Carter and Hogan were appointed on the part of the Senate, to

form the joint committee on enrolled bills in pursuance of the joint
and the House of Commons was informed thereof by message.

And

the Senate then adjourned until

Monday

rules

moraine-, 10 o'clock.
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The Speaker

26, 1632.

a communication from Joseph
Gal
Esq. commissioner, appointed under a resolution of the last Ceneunbly. for collecting and arranging the printed Journals and Laws
of the State to supply the place of those which had been destroyed by the
laid before the Senate

--3,

;

waich consumed the late Capitol; which communication was accompanied by such number of copies of the Journals and Laws as the

fire,

said commissioner has been able to procure.
On motion of Mr. Vanhook, ordered, that the said communication be
|eferred to the committee on the Library.
message was received from the House of Commons, stating that
Messrs. Edmonston and Hartley are appointed a committee to conduct the
balloting on the part of that house for Public Printer, heretofore agreed
on to take place this day; whereupon Messrs. Simmons and Faison were
appointed to conduct the balloting on the part of the Senate, and the
House of Commons was informed thereof by message.
Mr. Hogan presented the memorial of sundry citizens of Rowan
comity, praying the passage of an act to annex a part of said county to
the county of Davidson.
On motion of Mr. Hogan, ordered that the said

A

memorial, together with the accompanying documents, be referred to the
committee on propositions and grievances.
Mr. Dobson presented " a bill vesting the right of electing clerks of the
superior and county courts, in the several counties in this State, in the
free white men thereof;" which was read the first time and passed, and,
on motion of Mr. Montgomery, of Orange, ordered to be printed.

The bill to give exclusive jurisdiction to the superior courts of law for
the county of. Buncombe,' was read the second time.
Mr. Toomer
moved to amend the bill by adding the following proviso, to wit: "Pro?
vided nevertheless, it is hereby expressly declared, that the word "exclusive used in this bill, is not intended in any way to deprive the supreme
court of this State of any jurisdiction, which it now possesses, or in any
way to deprive any suitor in the superior court of Buncombe, of any
right of appeal as provided for by existing laws to the said supreme
court;" which amendment was agreed to, and the bill as amended was
read the second and third times and passed, and ordered to be engrossed.
Mr. Simmons, from the committee appointed to superintend the bal7

'

no person in nomination had received a majority of the votes; hi which report the Senate concurred.
Mr. Wilson presented the following resolution, to wit:

loting for Public Printer, reported, that

" Resolved, That the Committee of Finance be authorized and instructed to burn such
Treasury notes, as are now or shall be in the office of the Public Treasurer, by the 15th of
December next, and report the amount to this Legislature;" which was read the first time
and passed; and being read the second time, Mr. Wellborn moved to amend the resolution,
by inserting after the word "notes" the words "unfit for circulation-" which amendment was
not agreed to; and the resolution was read the second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing to ballot

%airi immediately for Public Printer, which proposition was agreed to.
and Messrs. Mo>fe, of Pitt, arid McDowell ware appointed to conduct the
balloting on the part of the Senate, and the House of Commons was in

>
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formed thereof by message; whereupon a message was received from the

House of Commons, statins; that Messrs. Peoples and Grady attend the
Senate, to conduct the balloting on the part of that house.
Mr. Carter presented a counter-memorial from sundry citizens of the
county of Rowan, praying the Legislature not to annex any portion of
the said county to the county of Davidson, or in any other manner to disturb the present dividing lines between the said counties.
On motion of
Mr. Carter, ordered, thatothe said memorial be referred to the committee
on propositions and grievances.
Received from the House of Commons a message, stating their concurrence in the proposition of the Senate, to raise a joint select committee of
one member of each house from each of the Congressional Districts
in this State, to enquire what alterations are necessary to be made in said
Congressional Districts; and stating that Messrs. Skinner, Gary, Potts,
C. Wooten, McMillan, Bragg, Eccles, Sumner, Graves, Pearson, Can- lei,
Dews and Emmit form the said committee on the part of that house;
whereupon Messrs. Dobson, Allen, Martin, Masscy, Howell, Skinner.
"Williams, Moffitt, Montgomery, of Orange, Hussey, Spaight, Moye, of
Pitt, and Askew were appointed to form said committee on the part of
the Senate, and the House of Commons was informed thereof by message.

A

message was also received from the House of Commons, agreeing

amendment proposed by the Senate, to the engrossed resolution
expressive of the feelings of the Legislature, on hearing of the death
of Charles Carroll, of Carrollton. Ordered that the said resolution be ento the

rolled.

j

A motion was made by Mr. Allen to reconsider the vote taken on.
Saturday, on the reference of the petition presented by Mr. Hoke from
sundry citizens of Lincoln county, proposing an alteration in the. three,
western judicial circuits; and on the question, will the Senate reconsider
the said vote? it was determined in the affirmative; whereupon, on
motion of Mr. Allen, ordered, that the said petition be referred to a select
committee, consisting of one member from each Congressional District.
Messrs. Hoke, Seawell, Wilson. Mathews, Kerr, Bbddie, Stedman, Montgomery, of Hertford, Wellborn, Gavin, Toorner, Moye, of Greene, and
Carson were appointed to form the said committee.
Mr. Spaight moved to amend the thirteenth rule of order for the
government of the Senate, by striking therefrom the words "on" and.
"subject," and inserting in lieu thereof the words "of" and " substance."
which amendment was unanimously agreed to.
Mr. Moye, of Pitt, from the committee appointed to conduct the balloting for Public Printer, reported that no person in nomination had
received a majority of the votes; in which report the Senate concurred.

A motion was made by Mr. Spaight, to reconsider the vote taken on
Saturday, on the reference of the resolutions introduced by Mr. Martin,
disapproving the doctrine of Nullification and the policy of a Southern
Convention, and the resolutions introduced by Mr. Leak on the subject
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of Nullification and the Tariff; and on the question, will the Senate reconsider the said vote? it was determined in the affirmative; whereupon the said resolutions were read the first time and passed, and, on motion of Mr. Martin, ordered to be referred to a committee oi the whole
House, and be made the order of the day for Fit. ay week next.
Received from the House of Commons a message, proposing- to ballot
again immediately for Public Printer, which proposition was agreed to,
and Messrs. Allen and Askew were appointed to conduct "the baliotingon
the part of the Senate, and the House of Commons was informed thereof
by message: whereupon a message was received from the House of
•Commons, stating; that Messrs. Burgin and Sawyer are appointed to conduct the balloting on the part of that House.
On motion of Mr. Allen, ordered, that a message be sent to the House
of Commons, proposing that the two Houses proceed to ballot on Thursday next for a Governor of the State for the ensuing year; whereupon
Mr. Allen nominated for that appointment John Branch, of Halifax
county, and, on motion of Mr. Carter, Thomas G. Polk, of Rowan county,
was added to the nomination.
Mr. Allen presented the petition of John Roberts, of the county of Buncombe, praying to be divorced from his wife Agness, together with a bill,
entitled, "a bill to divorce John Roberts from his wife Agness;" which was
read the first time and passed.
Mr. Askew, from the committee appointed to conduct the balloting for
Public Printer, reported that Charles R. Ramsay having received a majority of the whole number of votes is duly elected; in which report the
"e concurred.
Mr. Allen presented a bill, entitled, "a bill to abolish the office of county
in the county of Buncombe;" which was read the first time and
passed, and, oil motion of Mr. Allen, ordered to be laid upon the table.
.-.sage was sent to the House of Commons, stating that the Senate
have passed the engrossed "resolution, directing the committee on finance
to burn Treasury notes;*' in which they ask the concurrence of that
I

jclouse.

Received from the House of Commons the resignations of Evan Ellis
and George Whcatly, of the county of Wilkes, and the resignation of
Daniel Smith, of the county of Anson, and the resignation of W. B. Kilpatrick, of the

county of Lenoir, justices of the peace

comities, endorsed in that House, "read

and

for their respective

accepted/'

and which were

read and accepted by the Senate:
And the Senate then adjourned until to-morrow morning, 10 o'clock.

A message was

Tuesday, November. 27, 1S32.
House of Commons, stating

sent tc the

have passed the engrossed
tion to the superior court:

bill,

entitled,

"a

bill to

that the Senate
give exclusive jurisdic-

of law for the county of

Buncombe;"

in

which

they ask the concurrence of that House.
r. Massey presented the certificate of allowance of the county court of
"Mecklenburg, in favor of Martha Thompson, a pensioner of the State,
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which was feacl, and, on motion o( Mr. Massey, ordered to be countersi
cd by the Speaker of the Senate and sent to the House of Commons,
pin presented the resignation of Lewi? Moore, Colonel-comm idant of the 32d Regiment of North Carolina Militia; which was read
;epted and sent to the House of Commons.
fend
Montgomery, of Hertford, from the committee of propositions and
jjri
uices, to whom was referred the petition of James Long, Sheriff of
For ir- no. is county, made a favoraole report thereon, accompanied by
)

-

resolution, to wit:
the Public Treasurer refund to James Long, Sheriff of Perquimons
bi3 agent, two hundred dollars, the amount of his forfeiture for his noncoim
coin
ice with the act of the General Assembly, passed in the year one thousand eight
hun
and thirty-one, entitled, an act more effectually to enforce the collection of taxes;
the Public Treasurer be allowed the same in the settlement of his public acand
counts;" which was read the first time and passed.
ii'j

th(

F,< >s

''>

/,

'

r:iat

:

.1

:

.

Mr. Montgomery, of Hertford, from the same committee, to whom was
John Johnson, of Orange county, made an unfavorable report thereon, recommending that the prayer of the petitioner be
rejected, and asking to be discharged from the further consideration of
the subject; in which report the Senate concurred, and the committee was
discharged accordingly.
Mr. Montgomery, of Hertford, from the same committee, to whom was
l
.referred the petition of Peggy Johnson, of Orange county, made an unfavorable report thereon, recommending that the prayer of the petitioner be
rejected, and asking to be discharged from the further consideration of
the subject; in which report the Senate concurred, and the committee
was discharged accordingly.
Mr, Wellborn, from the joint select committee appointed to revise the
joint rules of order for the government of the two Houses, made a report
thereon, recommending the adoption of the rules of order of the last session; in which report the Senate concurred; and, on motion of Mr. Montgomery, of Orange, ordered^ that the rules of order for the government of
the Senate, together with the joint rules of both Houses, and the constitution of the United States and of this State, be printed, one copy for each
member of the Senate.
The bill, to abolish the office of county trustee in the county of Buncombe, was read the second time. Mr. Simmons moved to amend the
bill, by inserting after the word "Buncombe" in the fourth line of the.
first section, the word "Columbus," and to make the provisions of the
bill correspond thereto; which amendment was agreed to.
Mr. Hinton
moved further to amend the bill, by extending its provisions to the county
of Beaufort. Mr. Carter moved further to amend the bill, by extending
its provisions to the county of Rowan.
Mr. Dishongh moved further t©
amend the bill, by extending its provisions to the county of Onsbw. Mr.
Boddie moved further to amend the bill, by extending its provisions to
the county of Nash; and Mr. Spencer moved further to amend the bill,
by extending its provisions to the county of Hyde; which several'
amendments were agreed to, and the bill as amended was read the
second time and passed,
<
refeired the petition of
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message was received from the Hoti$e of Commons, stating their
concurrence in the proposition of the Senate, to ballot on Thursday u..-xt
for G< -vernor of the State, and informing that Riciiard D. Spaight is added

£2

A

to the nomination.
Received also from the House of Commons a message, stating that
Messrs. F. A. Sawyer and Guthrie compose the joint committee' on the
part of that House on enrolled bills.

A message

was also received from the House of Commons, proposing
on to-morrow for a Major-general of the 5th Division, and stating
that Alney Burgin and William Horton are in nomination for the appointment. On motion of Mr. Allen, ordered, that the said message be laid on
to ballot

the table.
Mr. Allen pressnted a bill, entitled, "a bill to erect a new county out oi
a portion of the county of Buncombe, by the name of Yancey," which
was read the first time and passed.
The bill to divorce John Roberts from his wife Agness, was read the
second and third times and passed, and ordered to be engrossed.
On motion of Mr. Morriss, "Resolved, that the Military committee be
instructed to enquire into the expediency of revising the Militia Laws of
this State, and making a distribution thereof among the several Militia
officers; and that they report by bill or otherwise."
The resolution, in favor of James Long, Sheriff of Perquimons county,
was read the second and third times and passed, and ordered to be
engrossed.
Received from the House of Commons, the resignation of Reuben
Allen, a justice of the peace for the county of Beaufort, endorsed in that
House, "read and accepted;" and which was read and accepted by the
Senate:
And the Senate then adjourned until to-morrow morning, 10 o'clock.

Wednesday, November 28, 1832.
the House of Commons, stating

A message was sent to

that the Senate

have passed the engrossed bill, entitled "a bill to divorce John Roberts
and his wife Agness;" and the engrossed "resolution in favor of James
Long, Sheriff of Perquimons county," in which they ask the concurrence
of that House.
Josiah Collins, junior, the senator from the county of Washington, appeared, produced his credentials, was qualified and took his seat.
Mr. Spai^-; it presented the certificates of allowance of the county court
of Craven county, in favor of Captain John PJiem, Thomas Ewell and
Christopher Bexley, pensioners of the State; which were read, and, on
inoti on. of Mr. Spaight, ordered to be countersigned by the Speaker of the
Senate and sent to the House of Commons.
Mr. Montgomery, of Hertford, from the committee on propositions and
grievances, to whom was referred the memorial of William Ellison, clerk
of the court of pleas and quarter sessions of Beaufort county, praying the
remission of a judgment obtained against him in Wake superior court.
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favorable report thereon, accompanied by the following resolutions, to wit: "Resolved, that William Ellison, clerk of the county
court of Beaufort, be released from the amount of a judgment of one
thousand dollars, rendered against him at the county court of Wake, at

made a

August Term, 1832, for his failure to comply with an act, passed in the
entitled, an act more effectually to compel the clerks of courts,
the clerks and masters in equity and the Sheriffs in this State, to make the
returns required of them by law, and duly to settle and balance their public accounts;" which was read the first time and passed.
Mr. Montgomery, of Hertford, from the same committee, to whom was
referred the petition of Alexander Moore, of the county of Lincoln, praying to have refunded to him, the taxes which he has paid to the State on
a tract of land in said county, and which has escheated to the University,
made an unfavorable report thereon, recommending that the prayer of
the petitioner be rejected; in which report the Senate concurred.
Mr. Montgomery, of Hertford, from the same committee, to whom was
referred the petition of Charles Baldwin, clerk of the court of pleas and
year 1806,

.

quarter sessions for the county of Columbus, praying to have remitted the
amount of a judgment obtained, against him by the Slate, inWake superior court,
for failing to furnish to the Comptroller, at the time required by law, the name
of the Sheriff of Columbus county and his securities, made a favorable report
thereon, accompanied by the folio wi g resolution, to wit:
"Resolved, that Charles Baldwin, clerk of the county court of Columbus, be released from
the amount of a judgment of one thousand dallars, reudered against him at the fall term of
the superior court for the county of Wake, for his failure to comply with an act, passed in
the year 1806, entitled, an act more effectually to compel the clerks of courts, the clerks and
masters in equity and the sheriffs in this State to make the returns required of them by
law, and duly to settle and balance their public accounts;" which was read the first time
and passed.
Mr. Parker, from the select committee, to whom was referred the petition of
Henry Humphrey's, of Greensboro', praying to have about six acres of land
adjoining the said town, upon which he is engaged in building a Cotton
Factory, together with the hands engaged in said Factory, exempted from
taxation for the term of fifteen years, made a favorable report thereon, accompanied by a bill, entitled, "a bill to exempt from taxation the lands upon which
Henry Humphreys has erected a Cotton Factory,, together with the laborers
employed therein; which was read the first time and passed.
Mr. Cowper presented a bill, entitled, "a bill authorizing the county court
of the county of Gates to have the records of said county transcribed, and to
make copies of such transcribed records evidence in all suits at law and equity
in this State;" which was read the first time and pa -sed.
Mr. Martin presented a bill, entitled, "a bill to establish the Bank of North
Carolina," which was re u\ the first time a»d passed, and, on motion of Mr.
Allen, ordered to be printed, one copy for each member of the Legislature.
Mr. Seawell presented a bill, entitled, "a bill to authorize the county court
of Wake to lay a tax for bu lding a substantial fire-proof Court House, or a substantial fire-proof Office, for the safe keeping of the public records of the
county;" which was read the first, second and third times and passed, and
:

ordered to be engrossed.
Mr. Boddie presented a

bill, entitled, "a bill to amend the several laws of
this State, relative to the duties of Clerks and Sheriffs," which was read the
first

time and passed, and, on motion of Mr, Boddie. ordered

the committee

on the judiciary,

to

be referred te
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Mr. Hngan presented a bill, enti iled, "a bi. to regulate

the courts of pleas
Davids, n con..!}';" which was read the first time and
1

'

and quarter sessions

in

being read the second Vine, Mr. Spencer moved to amend the
nserting after the word "Daviison?'* the words "and Hyde," winch
amendment was agreed to. Mr. Di»iiongh moved further to amend the bill,
by extending its provisions to the county of Onslow; which amendment was
also agreed to, and the bill as amended was read the second and third times
and passed and ordered to be engrossed.
Received from the House of Commons a message, proposing to raise a joint
select committee, composed of one member from each judicial circuit in each
Hou e, to enquire into the measures most expedient to be adopted to insure
the more prompt administration of justice in the superior courts of Burke,
Buncombe, Lincoln and Rutherford counties; which being read, was, on
motion of Mr. Allen, ordered to be laid upon the table; and, on motion of
M-. Allen, ordered, that a message be sent to the House of Commons/ proposing to raisp a joint select committee of one member of each House, from
each Congressional District, to make the inquiry proposed by the House of
passed,
bill,

aiv.l

oy

Commons.
Received also from the House of Commons a message, proposing to raise
ajoint select committee on Banks, and the future disposition of Bank Stock
belonging to the State; which proposition was agreed to, and Messrs.
Toomer, Martin, Bailey, Wilson and Carson were appointed to form said
committee on the part of the Senate, and the House of Commons was informed thereof by message.
A message was also received from the House of Commons, proposing that
the iwo Houses proceed to ballot on to-morrow morning for a Brigadier-,
general of the 10th Brigade and 5tii Division of the Militia of this State, and
stating that Joseph Brevard and Edmund Bryan are in nomination for the
appointment; which proposition was agreed to, and the House ot Commons
was informed thereof by message.
Received also from the House of Commons a message, proposing to raise a
joint select committee on the subject ot a Convention, to be composed of one
member from each Congressional District from each house, with permission
to report by bill or otherwise; which proposition was agreed to, and Messrs.
Bailey, Hinton, Marshall, Dishonajh, Montgomery, of Orange, Carter,
Norman, Houston, Leak, Moore, Dobson, Faison and Carson were appointed
to form said committee on the pait of the Senate, and the House of Commons *as informed thereof by message.
message was also received from the House of Commons, stating that
they have passed the following engrossed bdls. to wit, "A bill to amend an
act, passed in the year 1829, entitled, an act to authorize the forming a Fire
Engine Company, in the town of Elizabeth City;" and a bill to vest in the
county courts of Macon and Rutherford counties, power to appoint places of
public sale in said counties:" in which they ask the concurrence of the
Senate; whereupon the first mentioned bill was read }he first, second and
third times and passed, and ordered to be enrolled; and the last mentioned
bill was read the first and second times and passed.
The Senate then entered upon the orders of the day, and proceeded to
take up and consider the bill, vesting the right of electing clerks ot the
Superior and county courts in the several counties in this State in the free
w ite, men thereof; when, on motion of Mr. Seawell, ordered, that the furtl
o sideration of the said bill be postponed to, and be made the order of

A

the day for, Friday next.
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resolution, to wit:
"Resolved, tliat a select committee be appointed to inquire into awl report to this
House, as far as practicable, the amount of shares held by the State in the several Banks
within the State, the capital stock of said Banks, the amount of dividends and bonus
divided by them since their establishment, the amount of specie paid cm the stock originally subscribed, the amount of notes now in circulation issued by the Banks in this*
State, and the specie in their vaults; and any other information connected with these in
quiries, that they may deem important to this House;" which, after being read, was, on
motion of Mr. Martin, ordered to be laid upon the table.
Mr. Alien presented a bill, entitled, "a bill concerning the supreme court,"
Sir.

which was read, and, on motion of Mr. Williams, ordered

to be laid

upon the

table.

The bill to erect, a new ooanty out of a portion of the county of Buncombe-,
by the name of Yancey, was read the second time, and, on motion of Mr.
;Lamb, ordered, that the further consideration thereof be postponed until
Monday next. Ayes 50, Noes 30, the Speaker voting in the affirmative:
The ayes and noes being demanded by Mr. Allen, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bailey, Bell, Boddie, Bullock,

Collins,

Cowper,

Dishongh, Faison, Harrison, Hinton, Howell, Hussey, Lamb,

Latham, Lindsay, Marshall, Mathews, Montgomery, of H., Moye, of G., Move, of P.,
Rhodes, Seawell, Simmons, Skinner, Spaight, Spencer, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Allen, Allison, Brittain, Carson,
Carter, Dobson, Gavin, Hall, Hogan, Hoke, Houston, Kerr, Leake, Lilley, McDowell,
Martin, Mas^ey, Melvin,Moffitt, Montgomery, of 0., Moore, Morris, Parha^n, Parker, Bay.
Stedman, Toomer, Tyson, Vanhook, Wellborn.
The resolutions in favor of William Ellison and Charles Baldwin, were
read the second and third times and passed and ordered to be engrossed.
On motion of Mr. Carson,
"Resolved, That the judiciary committee be instructed to inquire if any, and what provision by law is necessary, to enable parties to suits where grants for lands, issued by thft.
State of North Carolina, shall be investigated, to shew that such grants have been obtained fraudulently; and further, to inquire what amendments are necessary to be made,
if any, to the statute of one thousand seven hundred, and nfteeiij passed for quieting
.

titles to

lands within this State."

Mi. Seawell presented a

bill,
entitled, "i bill to incorporate the experimental Rail-road Company, in the city of Raleigh;" which was read the
first and second times and passed? and, on motion of Mr. Martin, ordered
to be laid upon the table.
Mr. Carson presented the petition of Theodorick F. Birchett, E. G,
witty and John W. Harris, praying the Legislature to grant them a charter
for a, Turnpike-road, on a part of the road leading from Rutherfordton to
Ashville, by the Hickory Nut Gap. On motion of Mr. Carson, ordered, that
the said petition be referred to the committee on internal improvement.
R-ceived from the House of Commons a message, stating that Messrs.
."Ridley and McNeil are appointed additional members on the committee on
enrolled bills, on the part of that House.

T

Received also from the House of Commons the resignation of Moses
Whiteside, a justice of the peace for the county of Buncombe, endorsed in
that House, "read and accepted," and which was read and accepted by the
Senate:
And the Senate then adjourned until to-morrow morning, 10 o'clock.

Thursday, November

A

29,

1832.

message was sent to the House of Commons
Senate have passed the following engrossed resolutions,
4

the
Resolution

stating, that
viz.

"

.rornxAL of the senai
William Ellison, and a "Resolution in favor o'i Charles Bald
win." In which they
the concurrence of that lion se.
Messrs. Massey and Hoko were appointed a committee on the part of
the Senate, to conduct the balloting for a Brigadier-general of the Kill
Brigade and 5th Division, and the House of Commons was informed
thereof by message.
Mr. llogan presented the resignations of Philip ITedrich. lieutenant*)
coloncl, and J. S. Harris, major of the first regiment of Davidson county
Militia; which were read and accepted and sent to the House of Commons.
Mr. Montgomery, of Hertford, from the committee on propositions arid
grievances, to whom was referred the petition of Joshua Williamson,
Sheriff of Columbus county, praying to be released from a forfeiture of
two hundred dollars, incurred by him for failing to comply with an afeli
of Assembly, passed in 1831, made a favorable report thereon, accompanied by the following resolution, to wit:
"26

in favor of

'

:,

.

That Joshua Williamson, Sheriff of Columbus county, be releasee! from the
oi two hundred dollars, rendered against him, at the fall term of
the superior court, 1S33, in Wake county, for his failure to comply with the act of 1831,,
entitled, an "act to increase the liability of Sheriffs, and to provide more effectually for the
collection of taxes;'' Provided the costs for which judgment was rendered in said case be
truly paid, by the said petitioner;''
Which was read the first, second and third times and passed, and ordered
Resolved,

amount of a judgment

to be engrossed.

whom

Mr. Montgomery, of Hertford, from the same committee, to
was*
referred the resolution in favor of Nathaniel Harrison, Sheriff of Buncombe, William C. Butler, Sheriff of Burke, and sundry other Sheriffs of

made a

favorable report thereon, accompanied by the following
as a substitute for the one referred
to the committee, to wit: '-'Resolved, That the Public Treasurer of the
State of North Carolina be, and he is hereby required to refund to
Nathaniel Harrison, William C. Butler, Martin Roberts, John J. Bryan,
James W. Doak, Samuel Cain, William R. Hinton, Joseph Medley,:
Thomas Ward, Isaac Baxter, John Barnet, James R. Riddick, Thomas
B. Wright, James H. Wood and Lewis Bond, Sheriffs of the counties of
'Buncombe, Burke, Rockingham, Wilkes, Guilford, Bladen, Wake, Anson,
Lincoln, Currituck, Person, Gates, Surry, Northampton and Bertie or
their order, two hundred dollars, the amount of the forfeitures by them
incurred arid paid over under the act or Assembly, passed in the year
1831, entitled, "an act to increase the liabilities of Sheriffs, and to provide
more effectually for the collection of taxes."
"Be it furllic llesalved, That Stephen Owen, John Black and William Crawford,
Sheriffs of the counties of Beaufort, Cumberland and Richmond, be released from the
amount of a judgment of two hundred dollars, rendered against them at the Fall Term of
Wake superior court, in 1832, for their failure to comply with the act of 1831, entitled, "an
act to increase the liability of Sheriffs, and to provide more effectually for the collection of
taxes; provided the costs for which judgments were rendered in said cases against the said
of Beaufort, Cumberland and Richmond, be respectively and duly paid by said
"the State,

resolutions,

which they recommend

1

1

5hf

Which
ed,

resolutions

and ordered

to

were read the
be engrossed.

first,

second and third times and

pass--,

iv

'
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Received from the House of Commons a message, stating- that Messrs:
thy and Ward are appointed a committee on the part of that
House to conduct the balloting for a Brigadier-General of the 10th,
Brigade and 5th Division.
On motion of Mr. Allen, a message Was sent to the House of Commons, stating that Messrs. Allen and Carter attend that House to conduct
1

-

i

tie balloting, on the part of the Senate, for Governor of the .State, heretofore agreed on to take place this day.
The engrossed bill to vest in the county courts of Macon and Rutherford counties, power to appoint places of public sale in said counties, was
read the third time. Mr. Carson moved to amend the bill, by inserting
after the

word "Macon,"

-

word
which

in the fourth line of the first section, the

make the provisions of the bill correspond
amendment was agreed to. Mr. Carson moved further

| "Burke," and

n

to

thereto;
to

amend

the

bU. by adding the following proviso at the end of the first section, to wit:
nvided that nothing herein contained shall be so construed, as to
the laws now in force in- said' counties, in regard to the sale of land?
a
a- .hives;"' which amendment was also agreed to, and the bill asided was read the third time and passed; and a message sent to the
House of Commons asking their concurrence in the amendments.
The bill to exempt from taxation the lands upon which Henry Humphreys lias erected a Cotton Factory, together with the laborers employed therein, was read the second time. Mr. Parker moved to amend,
the -bill, by striking out the following words in the first section, to wit:
And all the regular laborers that may be employed in said Factory."
Mr. Skinner move:! that the further consideration of the said bill and
amendment be indefinitely postponed; which motion was agreed to.
Ayes 42. Noes 10. The Ayes and Noes being demanded by Mr. Wilr
<;

:

-

liams are as follows, to wit:
Those who voted in the affirmative

are.

Messrs. Allison, Askew, Bailey, Bell, Eoddie,

Cowper, Dishongh. Faison, Gavin, Hall, Harrison, Hawkins.
Hoke, Howell, Hussey, Kerr, Latham, Leak. McDowell, Marshall, Matthews. Melvin.
Morris, Moye, of G., Move, of P., Norman, Parharn, Ray, Rhodes, Seawell, Simmons,
Skinner, Spaight, Spencer, Stedman, Toomer, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Bullock, Dobson, Hinton, Hogan.
Houston, Lamb, Lilley, Massey, Momtt, Montgomery, of H., Montgomery, of 0., Moore-,
Parker, Tyson, Van hook, Wellborn.
Received from the House of Commons a message, stating that Messrs.
Brittain, Carson, Collins,

Ernmitt and Cromwell attend the Senate, to conduct the balloting on the
part of that House for Governor of the State.
Mr. Massey, from the committee appointed to conduct the balloting for
a Brigadier-general of the IGth Brigade, reoorted that Edmund Bryan,
having received a majority of the whole number of votes, is duly elected^
in which report the Senate concurred.
The Senate then entered on the orders of the day, and proceeded to
consider the bill to establish the Bank of North Carolina; when, on motion of Mr. Wilson, ordered, that the said bill be committed to a committee of the whole House, and be made the order of the day for Tuesday next.

Mr. Allen, from the committee appointed

to

conduct the balloting

lav

£8
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Governor of the State, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred.
The bill to abolish the office of county trustee in the counties of Buncombe, Columbus, Beaufort Rowan, Onslow, Nash and Hyde, was read
the third time.
Mr. Parker moved to amend the bill so as to make its
provisions extend to the county of Guilford; which amendment was
agreed
the

to.

word

Mr. Allen moved further to amend the bill, by inserting after
"Equity,"' in the third line of the fourth section, the following

words, "the comity Ranger, and all other persons receiving countymonies;" which amendment was also agreed to, and the bill as amended
was read the third time and passed, and ordered to be engrossed.
On motion of Mr. Hawkins, ordered, that a message "be sent to the
House of Commons, proposing to ballot again immediately for Governor
df the State.
Mr. Hussey presented a bill, entitled, "a bill to incorporate a Cavalry
Company in the county of Duplin;" which was read the first and second
i.imes

and passed.
was sent

A message

to the

have passed the engrossed

House of Commons, stating

that the Senate

"a bill to authorize the county
court of Wake to lay a tax lor building a substantial fire-proof Court
House, or a substantial fire-proof office, ibr the safe keeping of the Public
Records of the county;" in which they ask the concurrence of that
bill,

entitled,

House.

On motion of Mr. Allen, the bill concerning the supreme court was
taken up, and ordered to be referred to the committee on the judiciary.
Mr. Hoke presented a bill, entitled, "a bill concerning the removal
of causes for trial:" which was read the first time and passed.
On motion of Mr. Martin, ordered, that John H. Hawkins, the Senator
from the county of Warren, have leave of absence from the services of the
Senate for yesterday.
On motion oi Mr. Askew, ordered, that William W. Boddie, the senator
from the county of Nash, have leave of absence from the services of the
Senate from and after to-day until Sunday next.
On motion of Mr. Martin, the Senate proceeded to take up and consider
the resolution offered on yesterda}^ by Mr. Montgomery, of Orange, calling on the several banks in this State for certain information; and the resolution having been read, Mr. Montgomery, of Orange, moved to amend
it, by adding the following as an additional resolution, to wit: "Resolved
further, that said committee be, and they are hereby instructed to ascertain the amount of funds belonging to the State, specifying their description, the gross amount of each, and the interest, if any, due thereon, and
report to the Senate as soon as practicable;" which amendment was agreed
to, and the resolution, as amended, was read and adopted; whereupon
Messrs. Montgomery, of Orange, Parker, Kerr, Brittain and Cowper were
appointed to form said committee.
Mr. Lindsay presented a bill, entitled, "a bill exempting Powel's Point
and Poplar Branch companies of Militia, in Currituck county, from
attending; regimental musters at the- Court House therein;" which, wa*.

-
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second and third times and passed and -ordered

to

be en-

grossed.

On motion

of Mr. Cowper,

"Resolved, That the committee on the judiciary be, and they are hereby instructed to
inquire, into the expediency of requiring the superior courts of this State, to
proceed regularly to business on some one ot their dockets, on the first day of their Term;.
]
*or, if that provision be deemed inexpedient, that the said committee inquire into the propriety of not requiring witnesses to attend until second day of said terms, and to be paid
.

accordingly."

On motion of Mr. Martin, the Senate proceeded to take up the bill t6
incorporate the Experimental Rail-road Company, in the city of Raleigh*
and the bill being read the third time, Mr. Martin moved to amend it, by
inserting the following proviso at the end of the fifth section, to wit:
t:
And provided nevertheless, That nothing in this act shall authorize or permit the said corporation to demand from any person or persons, who may hereafter contract for the erection
of any building or work for the use of the State, in which rock may be deemed a necessary material, a greater price for transporting rock on the said Kail-road, than two-thirds of

the usual price charged by owners of waggons:
was agreed to, and

Which amendment

third time

and passed, and ordered

the

bill

as

amended was read

the

to be engrossed.

The bill, authorizing the county court of the county of Gates, to have
the records of said county transcribed, and to make copies of such transcribed records evidence in all suits at law and equity in this State, was
read the second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating their concurrence in the proposition of the Senate, to ballot again immediately for
Governor of the State, and informing that Thomas G. Polk is withdrawn
from the nomination: and stating further, that Messrs. Emmitt and Cromwell attend the Senate to conduct the balloting on the part of that House;
whereupon Messrs. Hawkins and Carter were appointed .to conduct theballoting on the part of the Senate, and the House of Commons was informed thereof by message:
And then the Senate adjourned

A message

until

to-morrow morning, 10 o'clock

Friday, November 30, 1832.
was sent to the House of Commons stating,

that the Senate

have passed the following engrossed bills and resolutions, to wit: "A bill
authorizing the county court of the county of Gates, to have the records
of said count/ transcribed, and to make copies of such transcribed re"A bill to incords evidence in all suits at law and equity in this State.
corporate the Experimental Rail-road Company, in the city of Raleigh/'
"A bill to abolish the office of county trustee, in the counties of Buncombe, Nash, Hyde, Guilford, Rowan, Onslow, Columbus and Beaufort."
i:
A bill exempting Powel's Point and Poplar Branch companies of Militiaj
in Currituck county, from attending regimental musters at the Court
House therein.", "A bill to regulate the courts of pleas and quarter ses"Resolutions in favor
sions of Davidson, Hyde and Onslow counties."
of William C. Butler and others:" and "a resolution in favor of Joshua
Williamson, Sheriff of Columbus conn tyf in which they ask the concurrence of that House.
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Hawkins, from the committee appointed to conduct the balloting
for Governor of the State, reported that no person in nomination had received a majority of votes: in which report the Senate concurred.
On motion of Mr. Hawkins, ordered, that a message be sent to the
House of Commons, proposing that another balloting he had immediately for Governor ol the State.
MivMorris presented the petition of sundry citizens of the county of
Am
og the passage of an act to permit Ralph Freeman, a freeman
of color ol saM co&hty, to exercise the ftuictiojjs and privileges o^ a
preacher o< the Gospel.
On motion of Mr. Morris, ordered, that die said
in be referred to the committee on propositions and grievances.
]
tin, from the committee on claims, to w hern was referred the
ion of William Keath, praying to- have issued to him a grant for six
red and forty acres of land, in the county of New Hanover, made a
I
able report thereon, accompanied by the following resolution, to wit:
"3H

•

i

.

-

!

rhat the Secretary of Slate be authorized to issue a grant to William Keath,
forty acres of land, lying on the south-vest ol Lyon Swamp in New
Hanover county, agreeably -to the Treasurer's receipt, number two hundred arc! sixtysevan, dated the 19th November, 1813, and in conformity with the accompanying plot of
the Surveyor, made on the 4th of February, 1826;"
Resolved

Ebi

six

hundred and

Which was

read the first, second and third times and passed, and ordered
be engrossed.
Received from the House of Commons a message, agreeing to the proposition of the Senate to ballot again immediately for Governor of the
State, and informing that David L. Swain is added to the nomination;
to
and stating further, that Messrs. Gwyn and Hartley attend the Senate
conduct the balloting on the part of that House; whereupon Messrs Wil
son and Harrison were appointed to conduct the balloting on the part of
the Senate, and the House of Commons was informed thereof by mesto

-

.

'

sage.

Mr. Montgomery, of Hertford, from the committee on propositions and
whom was referred the bill to restore John Bates, of Macon comity to credit, reported the same without. amendment, and reepmrhended that it be passed into a law; whereupon the said bill was read
the second and third times and passed, and ordered to be engrossed.
Mr. Montgomery, of Hertford, from the same committee, to whom was
referred the petition of sundry citizens of the county of Wilkes, praying
the passage of an act, to restore to the privileges of a citizen, Joshua Finion, of said county, made a favorable report thereon, accompanied by a
bill, entitled, "a bill to restore Joshua .Pinion, of Wilkes comity to credit;"
which was read the first, second and third times and passed, and ordered
to be engrossed.
On motion of Mr. Seawell, ordered, that a message be sent to the
House of Commons, proposing to ballot immediately for Major-general
of the 5th Division of Militia; and, on motion of Mr. Allen, the name of
William D. Smith was added to the nomination.
Mr. Hinton presented the following preamble and resolution, to wit:
grievances, to

"Whereas it often happens, that the widows and infant children of intestates, are left inpossession of some property, but too inconsiderable in amount to be an inducement to any
person to administer thereon and undertake the settlement of the debts_6f such intestates.
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reason of winch, such winowS and children cannot lawfully •fliatposfe of any part of such
property upon which to subsist: Be it therefore resolved, That the committee on tnejudiciary
be instructed to inquire into the expediency of giving the right in such widows of filing petitions for one year's support, and have the same laid out in the same manner, as if administrations had been granted on such estates, unci that they report by bill or otherwise;

fry*

j

was read and adopted.
Mr. Wilson, from the committee appointed to conduct the balloting for
Governor of the State, reported that no person in nomination had
received a majority of the votes, in which report the Senate concurred.
Received from the House of Commons a message, proposing to ballot
again immediately for Governor of the Strte; which proposition was
agreed to, and Messrs. Mathews and Moore were appointed to conduct
the balloting on the part of the Senate, and the House of Commons wasinformed thereof by message; whereupon a message was received from
the House of Commons, stating that Messrs. Cunningham and Hurst are'
appointed to conduct the balloting on the part of that House.
Received also from the House of Commons a message, stating that
Messrs. Barringer. Polk, Hill, G. A. Thompson and Sumner are appointed to form the committee en the part of that House, on banks and the
bank stock belonging to the State; and that Messrs. Pearson, Courts,
Cansler, Dews, Peoples. Mangum, Eccles, Arrington, Laspeyre, Burns,
Potts, Outlaw and John B. Jones, are appointed to form the committee on
the part of that House, on the subject of a Convention.
A message was also received from the House of Commons, agreeing to
the proposition of the Senate, to raise a joint select committee, consisting
of one member in each House from each Congressional District, to
inquire into the measures most expedient to be adopted, to insure the
more prompt administration of justice in the superior courts of Burke,
Buncombe, Lincoln and Rutherford counties; and stating, that Messrs.
Davidson, Dews, Barringer, Pearson, Poindexter, Sumner, Eccles, Bragg,
McMillan, Shepard, Spruill, Daniel and S. T. Sawyer compose the said
committee on the part of that House.
Mr. Bell presented a bill, entitled, a "bill to authorize the justices of the
peace for the county court of Camden, on petition, to appoint commissioners to set off widows' dowers, to lay out, alter or straighten roads, 8zc.
"which was read the first time and passed; and, being read the second
time, Mr. Allen moved to amend the bill, by'extending its provisions to
the county of Buncombe; which amendment was agreed to.
Mr. Cowper moved further to amend the bill, by extending its provisions to the
county of Gates. Mr. Skinner moved further to amend it, by extending
its provisions to the county of Perquimons.
Mr. Seawell moved further
to amend it, by extending its provisions to the county of Wake; which
several amendments were agreed to.
Mr. Seawell moved further to
amend the bill, by adding the following proviso at the end of the third
V, iieh

section, to wit:
"Provided always, That no road shall be laid out, straightened or altered without the conowner of the land, through which the road so laid out or altered shall pass;"'

sent of the

W inch amendment was

amend
and

the

bill,

Tyrrell.

also agreed to.

Mr. Collins

moved

further to

by extending its provisions to the counties of Washington
Mr. Wellborn moved further to amend the bill, by extend-
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provisions to the county of Wilkes.
Mr. Vanhook moved further
to amend it, by extending'its provisions to the county of Person.
Mr.
Hinton moved further to amend it, by extending its provisions to the
county of Beaufort, and Mr. Spencer moved further to amend it, by
extending its provisions to the county of Hyde; which several amendments were also agreed to; an-J, on motion of Mr. Carson, ordered, that
the said bid be referred to the committee on the judiciary, with instructions to inquire into the expediency of reporting a general bill upon the
subject of its provisions.
The bill to incorporate a Cavalry Company in the county of Duplin,.
was read the third time and passed, and ordered to be engrossed; and the
bill concerning the removal of causes for trial, was read the second time,
and, on motion of Mr. Hoke, ordered to be referred to the committee on
the judiciary.
Received from the House of Commons a message, stating that they
have passed the engrossed bill declaratory of the law now in force, giving
to the courts of pleas and quarter sessions of the several comities within
this State, the power to alter and fix separate places of election;" and the
•engrossed resolution in favor of Ephraim Christopher, in which they ask
the concurrence of the Senate; whereupon the said bill was read the first
time and passed; and the resolution was read the first, second and third

ing

its

times and passed and ordered to be enrolled.
Mr. Mathews, from the committee appointed to conduct the balloting
for Governor of the State, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred.
A message was received from the House of Commons, proposing to
ballot again immediately for Governor of the Slate; which proposition
was agreed to; and Messrs. Williams and Dobson were appointed to conduct the balloting on the part of the Senate, and the House of Commons
was informed thereof by message; whereupon a message was received
from the House of Commons, stating that Messrs. Marsteller and Hinton
are appointed to conduct the balloting on their part.
Received from the House of Commons the certificates of allowance of
the county court of Craven, in favor of John Rhem, Thomas Ewell and
Christopher Bexly, endorsed in that House, "read and ordered to be countersigned by the Speaker of the House of Commons."
Received also from the House of Commons the resignation of William
W. Price, Colonel-commandant of the Caswell regiment of Militia; endorsed in that House, '-read and accepted," and which was read and
•accepted by the Senate:
And the Senate then adjourned until to-morrow morning, 10 o'clock.

Saturday, December 1, 1832.
sent to the House of Commons, stating that the Senate
have passed the following engrossed bills and resolution, to wit: "a bill to
"A bill to reincorporate a Cavalry Company in the county of Duplin."
store John Bates, of Macon comity, to credit.'
bill to restore Joshua

A message

was

3

A

i^inion, of
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Wilkes county, to .credit; and "a resolution hi iutor
which they ask the concurrence of that House.

&>
of

William

Keath;" in
Mr Williams, from the committee appointed to conduct the balloting for
€jrovemor of the State, reported that no person in nomination had received a.
majority of the votes; in which report the Senate concurred.
On motion of Mr. Mathews, ordered, thaTa: message be sent to the House of
Commons, proposing that another balloting be had immediately for Governor
of the State' and, on motion of Mr. Allen, the name of John Branch was with*
drawn; and, on motion of Mr. Hawkins, that of Joseph H. Bryan was added
to the nomination,
Mr. Hussey presented a bill, entitled, "a bill to prevent the felling of timber
\n, or otherwise obstructing the navigation of Goshen, between Hurst's Bridge
and the North-east river;" which was read the first, second and third times and
passed, and ordered to be engrossed.
A message was received from the House of Commons, concurring in the
proposition of the Senate to ballot again immediately for Governor of the
State, and informing that Joseph H. Bryan, of Granville county is added to the
nomination; and stating further, that Messrs. Whitaker and Blowe attend the
Senate, to conduct the balloting on the part of that House; whereupon Messrs.
Kerr and Bell were appointed to conduct the balloting on the part of the Senate,
and the House of Commons was informed thereof, by message.
The engrossed bill, declaratory of the law now in force, giving to tbe courts
of pleas and quarter sessions of the several counties within this State, the power
to fix and alter separate places of election, was read the second time.
Mr.
Carson moved that the said bill be laid upon the table; which was not agreed
to. The question then recurring on the passage of the bill the second time, it was
decided in the affirmative.
Mr. Moore presented a bill, entitled, "a bill to repeal an act, passecLux-the
year 1830, chapter 40, to prohibit the circulation in this State, after the 4th day
of July, 1832, of bank notes under five dollars, issued by the banks of ether
States;" which was read the first time and passed.
Mr. Bell, from the committee appointed to conduct the balloting for Governor of the State, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred; and, on motion of Mr.
Bell, ordered, that a message be sent to the House of Commons, proposing
"another balloting immediately for Governor; whereupon a message was
received from that House agreeing to the proposition, and staring that Messrs.
McLaurin and Roberts attend the Senate, to conduct the balloting on theiv
part.
Messrs. Montgomery, of Orange, and Wilder were thereupon appointed
-to conduct the balloting on the part of the Senate, and the House of Commons
was informed thereof by message.
message -was reeeived from the House of Commons, stating that the proposition of the Senate of yesterday, to ballot immediately for a Major-general
of the 5th Division, was disagreed to.
Received also from the House of Commons a message, stating their concurrence in the amendment made by the Senate to the engrossed bill, entitled, "a
bill to vest in the county courts of Macon and Rutherford counties, power to
appoint places of public sale in said counties."
Ordered, that the said bill be

A

enrolled.

A

message was also received from the House of Commons, stating that they
)iave passed the engrossed "resolution relating to the clerks of Haywood anr

.
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counties;" hi which they ask the concurrence of the Senate; whereupon the said resolution was read and adopted, and ordered to be enrolled.
Mr. Montgomery, of Orange, from the committee appointed to conduct the

Governor, reported that David L. Swain had received a majority
of the whole number of votes, and was duly elected; in which report the
S en ate cdneii r r e d
On motion of Mt. Mathews, ordered, that a message be sent to the House of
Commons, proposing to raise a joint select committee of two members from
each House, to wait on the Governor elect, and inform him of his election,
and to ascertain at what time it will he convenient for him to arlend the Legislature, and take the necessary oaths prescribed for his qualification; whereupon Messrs. Mathews and Leak were appointed to form said committee on
the part of the Senate, and the House of Commons was informed thereof bv

"balloting for

message.

The following members were appointed to form the joint select committee
on the part of the Senate, to inquire into the measures most expedient to be
adopted to ensure the more prompt administration of justice in the superiof
courts of Burke, Buncombe, Lincoln and Rutherford counties, to wit:
Messrs. Hoke, Seawell, Wilson, Mathews, Kerr, Boddie, Sledman, Mentgomery, of Hertford, Wellborn, Gavin, Toomer, Moye, of Green, and Carson;
'and a message sent to the House of Commons informing them thereof:
And the Senate then adjourned until Monday morning, 10 o'clock.

A message was

Monday, December 3, 1832.
House of Commons, stating

fhat the Senate have
passed the engrossed bill, entitled, "a bill to prevent the falling of timber in, or
otherwise obstructing the navigation of Goshen, between Hurst's Bridge and
the North-east river;" in which they ask the concurrence of the House of

sent to the

Commons.

Mr

Hinton presented the petition of sundry citizens of the County of Beaupraying an appropriation to enable them to clear out and render naviga
On motion of Mr. Hinton, ordered, that the
ble Pvtngo river in said county.
said petition be referred to the committee on internal improvement.
On motion of Mr. Williams, ordered, that James Rhodes, the senator from
the county of Wajme, have leave of absence from the services of the Senate,
for this day and to-morrow.
Mr. Hawkins, from the joint select committee on military affairs, to whom
was referred a resolution from the House of Commons, instructing them to inquire into the expediency of so amending the militia laws, as to exempt the
militia of Knott's Island from attending general, regimental, or battalion musters at the Court House of Currituck county, made a favorable report thereon,
accompanied by a bill,' entitled, "a bill to exempt the militia residing on KnottV
Island, from attending at the Court House of Currituck on general, regimental, or battalion musters;" which was read the first, second and third times*
and passed, and ordered to be engrossed.
Mr. Hawkins, from the same committee, to whom was referred a resolution
from the House of Commons, instructing them to inquire into the expediency
of so amending the militia laws as to exempt officers, Vrho have held a commission for five years, from thereafter doing military duty, made an unfavorable
report thereon, expressing the opinion that no legislation was necessary upon
the subject; in which report the Senate concurred.
Mr. Allen presented a bill, entitled, "a bill to repeal an act, passed in the
year 1830, entitled, "an act to repeal part of the second section »f an act, passed
fort,

3~
.SEX ATE.
to revise the militia laws ofthifc
which was read the first time and passed.
Received from the House of Commons a message, transmitting a commit'
nicatioa from the Public Treasurer, covering sundry statements of the affairs
of the Bank of Cape Fear and of the State Bank of North Carolina, received at
the Treasury Office since the annual report from that department; and which,
JOURNAL

in the year i80G, chapter 70S,"
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entitled,
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"an act

:
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was accompanied by a proposition from that House, that the same be printed;
which proposition was agreed to, and the .House of Commons was informed
thereof by message.

A message was also received from the House of Commons, stating that they
have passed the following engrossed bills, to wit: "A bill to amend an act, entitled, an act to appoint one additional place of sale in Hyde county, passed in
the year 1831:" "a bill to incorporate the Franklin Guards;' "a bill to incorporate a Cavalry Company in the county of Hertford," and, "a bill to incorporate the Gatesville Troopers;" in which they ask the concurrence of the
Senate; whereupon the two first mentioned bills were read the first, second
and third times and passed, and ordered to be enrolled; and &e third mentioned bill having been read the first aud second times and passed, Mr.
Hawkins moved that it be referred to the committee on military affairs;
which motion was not agreed to, and the bill was thereupon read the third time
and passed, and ordered to be enrolled. The last mentioned bill being then
read the first time and passed, Mr. Hawkins moved that it be laid upon the
table; which motion was not agreed to, and the bill was thereupon read the
second and third times and passed, and ordered to be enrolled.
Received also from the House of Commons a message, proposing to ballot'
immediately for Major-general of the 5th Division, and stating that Dayid
Newland, is added to the nomination; which proposition was agreed to, and,
on motion of Mr. Allen, the name of William D. Smith was withdrawn from
the nomination, and Messrs. Morris and Stedman were appointed to conduct
the balloting on the part of the Senate, and tfee House of Commons was informed thereof by message.
1

,

The bill to repeal an act, passed in the year 1830, chapter 40, to prohibit
the circulation in this State, after the 4th day of July, 1832, ol bank notes under
iive dollars, issued by the banks of other States, was read the second time aad
parsed.
Ayes 31. Noes 28. The. ayes and noes being demanded by Mr.
Simmons are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen. Allison, Brittain, Carso:>. Carte^
Pobsom Hall, .Harrison, Hinton, Hogan, Hoke. Houston, Kerr, Lamb, Lilley, McDowell,
Martin, Massey, Moait, Montgomery, of 0., Moore, Morris, ?arham, Parker, Ray, Sea,'weli, Simmons, Spencer, Tyson, Vanhook, Wellborn.
Those who voted in the negative are, Messrs. Askew, Bailey, Bell, Bcildie, Bullock,
Collins, Cowper, Dishonghj Faison, Gavin, Hawkins, Howell, Kussey, Latham, Ltndsav,
Marshall. Mathews, Melvin,. Montgomery, of H., Moyc, of G., Move, of P., Norman,
Spaight, Stedman, Toomer, Wilder, Williams, Wilson.
Received from the House of Commons a message, stating that Messrs. Hart
and Clark attend the Senate to conduct the balloting for Major-general of the
5th Division, on the part of that House..
Mr. Hawkins presented the annual report of the Adjutant-general of the
militia of this State, with sundry accompanying documents; which, on motion
of Mr. Wilson, were ordered, to be transmitted to the House of Commons, with
a proposition that they be referred to the joint select committee on military air
fairs and be printed, one copy for each member of the Legislature.
On motion of Mr. Hinton,
'.'Resolved, That the committee on Military affaire-, be instructed to inquire into the ex-
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pediency of passing some general law, whereby companies
Rifle Corps and Artillery Companies may obtain the benefit
they deem ;he same expedient, that they report a general biil
Mr. Marshall presented a bill, entitle', "a bill

of Cavalry, Light Iiifarit.r-.yV
of corporate" powe'rs; and if

upon ihe subject."
authorize David W.
Borden, of Carteret county, to erect a gate across the road leading- from thef
Gross roads on White Oak River to Borden's Ferry;" which was read the first
tim- and passed; and, on motion of Mr. Askew, ordered to be referred to the
Committee on propositions and grievances.
Mr. Morris, from the committee appointed to conduct the balloting for a
Major-general of the 5th Division, reported that no person in nomination had
"received a majority of the votes, in which report the Senate concurred; whereupon, on motion of Mr. Allen, ordered, that a message, be sent to the Rouse of
Commons, proposing to ballot again for that office on to-morrow.
Mr. Martin presented the following preamble and resolution, to wit:
"Whereas, many ol the good people of North Carolina entertain the opinion, that the
constitution of this State is defective in some of its provisions, more especially in the present mode of representation, which, instead of being on the just and equitable basis of taxation and population, is, according to geographical limits, unequal in size, and greatly
disproportionate in wealth -and numbers; that the right ol electing the Governor ol the
State, ought to be vested in the free people thereof; and thai, biennial meetings of the
General Assembly, subject to the call of the Governor, would enable it to discharge al! its
1

,

to

necessary duties to the country, and be of great saving to the State: And whereas, many
of the people of this State likewise entertain the opinion, that the seat of government should
be removed to some place uniting more advantages than the city of Raleigh; and believing
they have relained in their own hands the power of altering or amending the constitution,
and of removing the s atof government, without being restrained in the mode or manner
in which such amendments are to be made; it is believed to be most expedient, under existing circumstances, to submit these several questions directly to the people of this State,
Therefore,
Resolved, That the joint select committee, on the subject of a Convention be, and they
are hereby instructed to inquire, into the expediency of preparing amendments to the constitution of this State, on the several subjects herein contained, with a view to their being
presented to the free people of this State, at their next August elections, for their ratiiica-.
,j

tion or rejection:"

And

the said preamble and resolution having been read, Mr. Montgomery, of
Hertford, moved to amend the resolution, by adding the following at the end

thereof, to wit:
"Resolved further, That the said committee be also instructed to inquire into theexpediency of limiting the right of suffrage, in the election of members of the General Assembly to the free white men of this State;"

Which amendment was
tion of the

agreed to: the question then recurring on the adoppreamble and resolution as amended, it w as determined in the
r

affirmative.

The engrossed bill declaratory of the law now in force, giving to the courts
of pleas and quarter sessions of the several counties within this State, the power
to alter and fix separate places of election, was read the third time, and resolved that the same shall not pass; and a message was sent to the House of

Commons

informing them thereof.
Mr. Carter presented a bill, entitled, "a bill to prevent the felling of timber
in, or otherwise obstructing the run of Bear Creek and its branches, in the
^counties of Lenoir and Wayne;" which wras read the first and second times and
passed.

Received from the House of Commons a message, proposing to ballot again
immediately for Major-general of the 5th Division, and informing that the
name of William Horton is withdrawn from the nomination. On motion of
Mr. Montgomery, of Orange., ordered, that the said message be laid uoon the,,
table.
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-Received from the House of Commons the resignation of John Sancaide, as
Colonel, and of David Tate as Lieutenant-colonel of the fifst regiment of
.Burke county Militia; also the resignation of Peter Simmons, a justice of the
peace for the county of Surry, which wore severally endorsed in that House,
"read and accepted," and which were read and accepted by the Senate:
And then the Senate adjourned until to-morrow morning, 10 o'clock.

A message was

Tuesday, December 4, 1832.
House of Commons, stating

sent to the

that the Senate have
passed the engrossed bill, entitled, "a bill to exempt the Militia of Knott'e*
Island from attending general, regimental, or battalion musters at the Court
House of Currituck;" in which they ask the concurrence of that House.
Received from the House of Commons a message, agreeing to the preposition of the Senate to ballot again on this day for a Major-general of the 5th
Division, and stating that Messrs. Sherwood and Word attend the Senate to
conduct the balloting on the part of that House; whereupon Messrs. Latham
and Dishongh were appointed to conduct the balloting on the part of the
Senate, and the House of Commons was informed thereof by message.
Mr. Montgomery, of Hertford, from tho committee on propositions and.
grievances, to whom was referred the memorial of sundry citizens of the county
of Rowan, praying the annexation of a part of that county to the county of
Davidson, made a report thereon, expressing the opinion that no legislation is
necessary on the subject, and asking to be discharged from the further consideration thereof; which being read, on motion of Mr. Hogan, ordered that
it be laid on the table.
Mr. Sea well,- from the committee on the judiciary, to whom was referred the
resolution, instructing them to inquire into the expediency of requiring the
superior courts of this State, to proceed regularly to business en some one of
their dockets, on the first day of their term, or if that provision be deemed inexpedient, that the said committee inquire into the propriety of not requiring
witnesses to attend, until the second day of said terms and to be paid accordingly, made a verbal report thereon, stating that in the opinion of the committee, no legislation is necessary upon the' subject; in which report the
Senate concurred.
Mr. Sea well from the same committee, to whom was referred the bill to authorise the justices of the peace for the county courts of Camden, Buncombe,
Gates, Perquimons, Wake, Washington, Tyrrell, Wilkes, Beaufort, Person
and Hyde. On petition, to appoint commissioners to set off widows' dowers,
to lay out, alter, straighten jeads, &c. reported the same without amendment,
and the bill being read the second time, Mr. Moye, of Pitt moved to amend it

•

by inserting the word "Pitt;" which amendment was agreed to. Mr. Bullock
moved further to amend it, by inserting the word "Chowan." Mr. Wilder
moved to insert "Johnston." Mr. Gavin moved to insert "Sampson." Mr.
Leak moved to insert "Richmond." Mr. Norman moved to insert "Granvilie.'
Mr. Lindsay moved to insert "Currituck." Mr. Montgomery, of Hertford,
moved to insert "Hertford." Mr. Hussey moved to insert "Duplin." Mr.
Lamb moved to insert "New Hanover." Mr. Stedman moved to insert
"Chatham." Mr. Carter moved to insert "Rowan, Mecklenburg and Cabarrus."
Mr. Lilley moved to insert "Montgomery." Mr. Martin moved to
insert "Rockingham;" and Mr. Hall moved to insert "Brunswick;" which
several amendments were agreed to.
Mr. Seawell moved further to amend
t?\e bill, by inserting the following words afte? the word "County," in the
-

'
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third line of the third section, to wit. "After due advertisement as

now

re-

Mr. Curler
the prayer of the petition shall be granted."
moved that the bill with the amendment be laid upon the tabic; which was not.
agreed to.
Mr. Hinton moved that the further consideration of the bill and
quired by law,

if

until to-morrow: which motion was agreed to.
Mr. Latham, from the committee appointed to conduct the balloting for
Major-general of the 5th Division, reported that David Newland having
received a majority of the whole number of the votes, is duly elected; in which

amendments be postponed

report the Senate concurred.
Mr. Montgomery, of Orange, from the select committee, to whom was referred the resolution instructing them to inquire into the affairs of the several
banks, and the funds and bank stock belonging to the i'tate, made a detailed
report thereon; which, on motion of Mr. Montgomery, of Orange, was ordered
to be laid upon the table and be printed, one copy for each member of the
Legislature.

On motion

of Mr. Wellborn,
That the Senate do adjourn on to-morrow, at 12 o'clock; and that the use of
their chamber be tendered to the electors of President and Vice-President al'ier that hour.
Resolved further, That the clerk of this House notify the said electors ol this resolution."
message was received from the House of Commons, stating their concurrence in the proposition of the Senate to raise a joint select committee, consisting of two members on the part of each House, to wait upen His Excel
lency the Governor elect inform him of his election, and to ascertain at what
time it will be convenient for him to take the oaths of qualification; and informing that Messrs. Barringerand Dockery are appointed to form said committee on the part of that House.
Received also from the House of Commons a message, transmitting a communication from His Excellency the Governor, enclosing the official returns
of votes given for electors of President ard Vi '.e-President of the United States,
Ordered, that the
received at the Executive Department of North Carolina.
communication, with the accompanying documents, bo laid upon the table.
message was also received from the House of Commons, staling that they
have passed the following engrossed bills, to wit: 'A bill to vest the right of
electing the clerks of the county and superior courts in the several counties
within this State, in the free white men thereof;" and a bill making compensation to tales-jurors in the county of Robeson;" in which they ask the concurrence of the Senate; whereupon the said bills were read the first time and
passed and, on motion of Mr. Howell, ordered, that the last mentioned bill be
laid upon the table.
The Senate then entered upon theorders of the day, and proceeded to take up.
and consider the bill to establish the Bank of North Carolina; when, on motion of Mr. Mcntgomory, of Orange, ordered, that the committee of the whole
House be discharged from the consideration of said bill on this da}*, and
that it be committed to a committee of the whole House, and be made the order
of the day for Monday next.
The bill to repeal an act, passed in the year 1830, entitled, "an act to repeal
part of the second section of an act, passed in the year 1S0G, chapter 70S, entitled, an act to revise the Militia Laws of this State, was read the second time,
and, on motion of Mr. Allen, ordered to belaid upon the table.
Mr. SeawelJ, from the committee on the judiciaiy, to whom was referred
the resolution instructing them to inquire into the expediency of giving the
right to widows of filing petitions for one year's support, and have the same
''Resolved,

A

,

A

j
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same manner as if administration had been granted on the
estate, made a report, thereon, accompanied by a bill, entitled, "a bill authorising- widows of persons dying intestate, to file their petitions for a year's support before letters of administration are granted; which was read the first time
laid out in the

and passed.

The bill to repeal an act, passed in the year 1830, 'chapter 40, to prohibii the
circulation in this State, after the 4th day of July, 1832, of bank notes under
five dollars, issued by the banks of other States, was read the third time and
and ordered to be engrossed.
motion was made by Mr. Mathews, to reconsider the vote taken on yesterday, on the rejection of the engrossed bill declaratory of the law now in force,
giving to the courts of pleas and quarter sessions of the several counties within,
this State, the power to alter and fix separate places of election; and, on the
question, will the Senate reconsider the said vote? it was determined in the
affirmative; whereupon the said bill was read the third time and passed, and
ordered to be enrolled.
The Senate then adjourned until to-morrow morning, 10 o'clock. -.
.passed,

A

A

Wednesday, December 5,' 1S32.
to the House of Commons, stating

message was sent

have passed the engrossed
chapter 40,

to prohibit the

bill, entitled,

"a bill to repeal an

circulation in this

State,

that the Senate

act,

passed in 1830,
day of

after the fourth

1832, of bank notes under five dollars, issued by the banks of othei'
in which they ask the concurrence of that HouseMr. Montgomery, of Hertford, from the committee on propositions and

July,

1

States;

'

grievances, to whom was referred the bill to authorise David W. Borden, of
Carteret county, to erect a gate across the road, leading from the cross-roads.
On White Oak river, to Borden's ferry, reported the same without amendment;
whereupon the said bill was read the first, second and third times and passed,
and ordered to be engrossed.
Mr. Montgomery, of Hertford, from the same committee, to whom was referred the petition of sundry citizens of Anson county, praying the passage
of an act, to permit Ralph Freeman, a freeman of color of said county, to exercise the privileges and functions of a preacher of the Gospel, made an unfavorable report thereon, and asking to be discharged from the further consideration
which report the Senate concurred, and the committee
of the subject;
was discharged accordingly.
Mr Hinton presented the following preamble and resolution, to wit:
''"Whereas, many of the good people of the State, regard that provision in the 32d section of our State constitution which requires, as a test of eligibility to office, the belief of

m

the truth of the Protestant religion, as too intolerant for the present enlightened state of
no longer necessary to guard against imaginary dangers, and as operating as a
conscientious barrier to any participation in the offices of the State, of a respectable denomination of Christians residing among us, possessing ability and moral worth well calculated
to adorn and beneiit the State:
Beit therefore resolved, That the committee on the subject of a Convention be instructed,
if they conclude to recommend -any alterations in the constitution, to consider the expedi*
ency of expunging therefrom the aforesaid provision;"
society, as

which was

read and adopted.
Mr. Lilley presented the following resolution,

to wit:

"Besoked, That the Public Treasurer be instructed to refund to David Harriss, of
Montgomery county, or his agent, eight dollars and eighty cents, he having paid the purclui^' money tor onehundrei acres of land, as appears by the Treasurer's receipt, but received a grunt for twelve acres only, and that the Treasurer be allowed the same in the
jjettfemsat of .his public accounts.;"
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Which 'was

time and passed; and, on motion of Mr. Lilley, orhe referred to the committee on claims.
Mr. Hinton presented a bill, entitled, "a bill to secure a Homestead frce.hold to every citizen owning lands in this State;" which was read the first
time and passed; and, on motion of Mr. Martin, ordered to be printed.
Mr. Lilley presented a bill, entitled, "a bill to authorise the administrator of.
Samuel Pemberton, deceased, late Sheriff of Montgomery county, to collect
the arrearages of taxes, due for the years 1827 and 1828;" which was rendthe
first time an d passed; and, beinp; read the second time, it was resolved, that the
same shall not pass, Ayes 19. Noes 37. The ayes and noes being demanded by Mr. Martin, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Askew, Boddie, Brittain, Ei:'lock, Faison, Hawkins, Kerr. Leake, Lilley, Marshall, Mathews, Moflit, Montgomery, of

dered

read the

first

to

H., Morris, Ray, Stedman, Tyson. Wellborn.
Those who voted in the negative are, Messrs. Allison. Bailey, Bell, Carter, Cowper,
Dob.son, Gavin, Hall, Harrison, Hinton, Hogan, Hoke, Houston, Howell, Lamb, Latham,
Lindsey, McDowell, Martin, Massey, Melvin, Montgomery, of 0., Moore, Moye, of Greene^
Moye, of Pitt, Norman, Parham, Parker, Rhodes, Seawell, Simmons, Spencer, Toomer,
Vanhook, Wilder, Williams, Wilson.
Received from the House of Commons a message, stating that they have

passed the engrossed bill, entitled, " a bill to amend an act, passed in the yea*
1821, entitled, an act to incorporate a company, entitled the Roanoke Inlet
Gfompany, and-for other purposes, and an act amendatory of the same, passed
in the year 1828;" in which they ask the concurrence of the Senate; whereupon the said bill was read the first and second times and passed; and being
read the third time, Mr. Montgomery, of Hertford, moved to amend the bill,
by inserting after the words 'Elizabeth Ci y," in the fifth line of the first section, the words "and Lewis M. Cowper, of Murfveesboro';" which amendment was agreed to; and the bill, as amended, was read the third time and
passsed, and a message sent to the House of Commons asking their concurrence in the amendment.
The bill, authorising widows of persons dying intestate, to file their petition
j

for a year's support before letters of administration are granted, was read
Mr. Hinton moved to amend the bill, by adding the folthe second time.
lowing as an additional section, to wit•'Be, it further enacted, That it shall be lawful for the said justice and freeholders to allot
and set over to any such widow, any article or articles of the personal property, negroes
excepted, of such intestate, and also any debt or debts known to be due to such intestate;
arid such allotment shall vest in such widow the right to collect, by warrant or otherwise,
by action of debt in her own name, the debt or debts so allotted to her;"
"Which amendment was agreed to; and the bill as amended was read the
second time and passed.
The engrossed bill, to vest the right of electing the clerks of the county
and superior courts, in the several counties within this State, in the free
"white men thereof, was read the second time.
Mr. Kerr moved to amend
the bill, by striking out the word "four" in the eighth line of the third
section and inserting the word "five," which amendment was not agreed
On motion of Mr. Seawell, ordered, that the further consideration of
to.
ihe said bill be postponed until Friday next, and that it be committed to
a committee of the whole House, and be made the order of the day for
that cay.
Ax. Mathews, from the committee appointed to wait on the Governor
elect, to inform him of his election, and to ascertain from him, at what
Sitae it would be convenient fox hira tu attend a,nd take the oaths of qua.li*
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reported that the committee was authorised to state, that he would
attend the two Houses for that purpose on to-morrow, at 12 o'clock.
The bill to repeal an act, passed in the year 1830, entitled, an ac? to repeal
part of the second section of an act, passed in the year 180(5, chapter 708, entitled, an act to revise the Militia Laws of this State, was read the second time.
Mr. Allen moved to amend the bill, by adding at the end thereof the following
words, to wit: "So far as respects the society called Quakers."
Mr. Bell
moved that the bill, together with the amendment, be postponed indefinitely.
Mr. Wilson moved that the bill and amendment be'laid upon the table; which
motion having precedence, the question thereon was first put, and determined
The question then recurring, on the motion of Mr. Bell to
in the negative.
postpone the bill and amendment indefinitely, it was also determined in the
ligation,

negative.

Ayes

Noes

28.

33.

The

ayes and noes being demanded by Mr.

Bell, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bell, Boddie, Carter, Collins,
Cowper, Gavin, Hall, Hawkins, Huasey, Kerr, Lamb, Latham, Lilley, Lindsay, Mathews,
Montgomery, of 0., Moore, Moye, of G., Parham, Bay, Rhodes, Simmons, Stedman, Vanhook. Wilder. Williams, Wilson.
Those who voted in the negative are. Messrs. Allen, Allison, Bailey, Brittaip;.
Bullock, Carbon, Dobson, Faison, Harrison. Hinton, Hogan, Hoke, Houston; Howell, Leak,
McDowell, Marshall, Martin, Massey, Melvin, Moffitt, Montgomery, of H., Morris, Moye,
of P., Norman, Parker, Seawell, Skinner, Spaight, Spencer, Toomer, Tyson, Wellborn.
Whereupon, on motion of Mr. Wellborn, ordered, that the said bill be
.

referred to a select committee; which committee consists of Messrs. Wellborn
'
Leak, Bailey, Carson and Bell.
Mr. Brittain presented a bill, entitled, "a bill to alter and amend an act,
passed in the year 1829, entitled, an act for the improvement of the road from
the Old Fort in Burke to Ashville in Buncombe;" which was read the first
time and passed:
And the Senate then adjourned until to-morrow morning, 10 o'clock-

A

Thursday, December 6,
to the House of Commons,

message was sent

1832.

have
David W. Borden, *of
Carteret county, to erect a gate across the road, leading from the cross-roads,
on White Oak river, to Borden's ferry;" ih which they ask the concurrence
of that Honse.
On motion of Mr. Hogan,

passed the engrossed

bill,

entitled,

stating that the Senate

"a b^ll to authorise

Resolved, That to prevent frauds and corruption in elections, that the committee on the
judiciary be instructed to inquire into the expediency of so altering, amending or explaining
the laws touching and concerning the holdiug of elections, as to define clearly the powers
of Sheriffs holding elections, and inspectors appointed to saperintend elections; also to inquire when and under what circumstances a Sheriff has a right to give a casting vote, and
Jo report by bill or otherwise.

Mr. Collins presented a

bill, entitled,

"a

bill to establish

the

boundary

line-

between the counties of Washington and Beaufort;" which was read the first,
second and third times and passed, and ordered to be engrossed.
Mr. Morris presented a bill, entitled, "a bill more effectually to provide
for the payment of jurors in the county of Anson;" which was read the first,
second and third times and passed, and ordered to be engrossed.
Mr. Latham presented a bill, entitled, "a bill for the better regulation of
Jameston, in Martin county;" which was. read the first, second and third times
and passed, and ordered to be engrossed.
Mr. Hintoa presented a bill, entitled, "a bill to attach the LongacreComjsany
6
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of Militia, in the county of Beaufort, to the Bath battalion in said county;"
which was read the first, second and third times and passed, and ordered to' be
engrossed.
The Senate then entered upon the orders of the day, and proceeded to
take up and consider the bill to alter and amend an act, passed in the v-av
1S::9, entitled, an act for the improvement of the road, from the Old Fort in
Burke to Ashville in Buncombe; and the bill being read the second time, Mr.
Bell moved to amend it, by adding the following words at the end of the first
section, to wit: "and in future paying interest thereon;" which amendment
was not agreed to. The question then recurring on the passage of the bill the
second time, it was determined in the affirmative.
Fhe hour designated by the Govefnor elect for his qualification having
arrived, and the Senate being informed that the House of Commons is in readiness to receive them on the occasion, the two Houses of the Legislature
convened in the Commons' Hall, where the oaths of office, prescribed by law'
to be taken by the Governor before entering on the duties of his appointment
were administered in the presence of both branches of the Legislature, to
David L. Swain, by the Honorable Joseph J. Daniel, one of the judges of the
superior courts of law and equity for this State; after which, the Senate returned to their chamber for the purpose of resuming their legislative duties.
Received from the House of Commons a communication from His Excellency the Governor, transmitting the annual report of the board of internal
improvement for the last year, and accompanied by a proposition from that
House, that the report and accompanying documents be printed; which proposition was agreed to, and, on motion of Mr, Hinton, ordered that said report,
with the accompanying documents, be referred to the committee on internal

improvements.
Received also from the House of Commons a message, stating their concurrence in the proposition of the Senate to print the report of the adjutantgeneral, and that the same be referred to the joint select committee on military
affairs.

A

also received from the House of Commons, proposing that a
committee be raised, whose duty it shall be to inquire into the num*-

message was

joint select

ber and condition of the Cherokee Indians, who are now living in this State;
the nature of their laws, and the expediency of extending the laws of this
State as far as our chartered limits extend, with liberty to report by bill or
otherwise; which proposition was agreed to, and Messrs. Bailey, Brittain*
Dobson. Parham and Ray were appointed to compose the committee on the
part of the Senate; and the House of Commons was informed thereof by message.

The

secure a Homestead freehold to every citizen owning lands in
being read the second time, on motion of Mr. Hinton, ordered, that
the further consideration thereof be postponed until Tuesday next.
The bill, authorising widows of persons dying intestate, to file their petition,
for a year's support, before letters of administration are granted, was read the
third time and passed, and ordered to be engrossed.
Received from the House of Commons the resignation of Duncan Cameron,a justice of the peace for the county of Orange, endorsed in that House, "read
and accepted," and which was read and accepted by the Senate.
Tne bill to authorise the justices of the peace for the county courts of Camden, Buncombe, Crates, Perquimons and others, on petition, to appoint commis'sioners to set off widows' dowers, to lav out, alter, straighten roads, &c. was
bill to

this State,
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Mr. v'arter moved

"Rowan;" which amendment was

amend the

to

amend the

agree-!

to.
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by striking out the
Mr. Hinton moved further
bill,

by inserting the following words after the *vord "road" in the
third line of the third section, to wit "or for laying out ditches to drain marsh,
swamp or low lands through the lands of other persons;" Which amendment
was not agreed to. Mr. Rhodes moved to amend the bill, by making its provisions extend to the county of Wayne; which amendment was agreed to. Mr.
Seawell moved further to amend the bill, by inserting after the word "dower"
in the sixth line of the first section, the following words, to wit: "due notice
being given as heretofore required by law;" which amendment was agreed to.
The question then recurring on the passage of the bill the third time, as
amended, it was decided in the negative.
The Speaker laid before the Senate a communication received from the
adjutant-general, communicating certain information on the subject of suits
to

bill,

instituted in behalf of the State against delinquent Militia officers;

which was

on motion of Mr. Montgomery, of Orange, ordered, that

it be sent
of Commons, with a proposition that it be referred to the committee on military affairs:
And the Senate then adjourned until to-morrow morning, 10 o'clock.

read, and,
to the

House

Friday, December 7, 1832.
to the House of Commons, stating that the Senate have
passed the following engrossed bills, to wit: "A bil! more effectually to provide
for the payment of jurors in the county of Anson;" "a bill to establish the
boundary line between the counties of Washington and Beaufort;" "a bill for

A

message was sent

the better regulation of Jameston in Martin count}';" "a bill to attach the Loner

Acre Company of Militia, in the county of Beaufort, to the Bath battalion insaid county;" and "a bill authorising widows of persons dying intestate, to file
their petitions for a year's support, before letters of administration are granted;"

waich they ask the concurrence of that House.
Mr. Parham presented the resignation of John L. Smith, Colonel-commandant of the Haywood county regiment of Militia; which was read and accepted
and sent to the House of Commons.
Mr. Hawkins, from the joint select committee on military affairs, to whom
was referred the resolution instructing them to inquire into the expediency of
in

so

amending

teer

the militia laws, as to provide

companies of

militia

may

some general mode whereby volun-

be incorporated, made an unfavorable report

thereon, expressing the opinion, that it is inexpedient to legislate
in which report the Senate concurred.

upon the sub-

ject;

On motion

of Mr.

Simmons,

"Resolved, That the committee on the judiciary, be instructed to inquire into the expediency of providing by law, some limited time within which purchasers of property, sold
under execution shall obtain title, and report by bill or otherwise.

Mr. Parker presented a bill, entitled, "a bill to regulate the collection of
State Witness Tickets, so far as respects the county of Guilford;" which was
read the first, second and third times and passed, and ordered to be engrossed.

A motion was made by Mr.

Hinton

reconsideT the vote taken on yesterday.
boundary line between the
counties of Washington and Beaufort; and on question, will the Senate reconsider the said vote? if was determined in the affirmative; whereupon Mr.
Hmton moved to amend the bill, by striking. out all that portion of it which

on the

third

reading of the

bill to

to

establish the.

£4k
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requires commissioners to be appointed on the part of Beaufort county] which-.
amendment was not agreed to; and the bill was thereupon read the third tim©
fcnd passed.
I
I'ved from the House of Commons a message, stating that they have
the engrossed 'resolution in favor of Daniel Graham, of Cumberland
pa.-.
con. fy; in which they ask the concurs nee of the. Senate; whereupon the said
resolution was read the first, second and third times and passed, and ordered
,

'

'o

1

•

<

•

rolled.

to alter and amend an net, passed in the year 1829, entitled, an act
improvement of the road from the Old Fort in Burke to Ashville in,
Buno.' ml ," was read the third time and passed and ordered to be engrossed.
On motion of Mr. Carter, the Senate proceeded to consider the bill, to prevent the felling of timber in, or otherwise obstructing the run of Bear civek
and its branches, in the counties of Lenoir and Wayne; and the bil being
read the ird time, Mr. Rhodes moved to amend the hill, by inserting after the
Word "fined" in the seventeenth line of the first section, and the following
Words, "at the discretion, of the court not exceeding;'" which amendment was
agreed to.
Mr. Rhodes moved further to amend the bill, by striking out the
last section; which amendment was also agreed to: and the bill as amended
was read the third time and passed and ordered to be engrossed.
Received from the House of Commons a message, stating their concurrence
in the. amendment proposed by the Senate to the engrossed till, entitled,
"a bill to amend an act, passed in the year 1821, entitled, "an act to incorporate a company, entitled, the Roanoke Inlet Company and for other purposes;
and an act amendatory of the same, passed in the year 1828 " Ordered, that

Tl ebill

for the

'

t'

the said bill be enrolled.

Mr. Martin moved

that the

committee of the whole House,

to

which was

re-

ferred the resolutions disapproving the doctrine of Nullification, and the policy

of a Southern Convention, and the resolutions on the subject of ISullification
and the Tariff, and which were made the order of the day for this day, be discharged from the further consideration of the said resolutions; Mr. Wilson
moved that the further consideration of the order of the daj-upon the said resolutions, be postponed until Friday next; Mr. Allen rnoved, that the further
consideration of the order of the day, upon the said resolutions, be postponed
until the 15th day of January next; which rcotirn having precedence, Mr.
Wilson moved that the said motion be laid upon the table; which was agreed
Ayes 34. Noes 27. The ayes and noes being demanded by Mr. Allen,
to.

are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison, Askew, Boddie, Brittain, Bullock, Career, Collins, Cowper, Gavin. Hall. Harrison, Havkins, Hinton. Hrgan. Hoke,
Howell. Ilussey. Kerr, Leak, Lilley, Marshall. Massey. Mathews, Melvin, Moffitt, Moore,
Morris, Moye, ofG.. Norman. Bay, Spaight, Vanhook Williams, Wilson.
Those who voted in the negative are, Messrs. Allen, Eailey, Beil, Carson. Bishcngb,
Dobson, Faison, Houston, Iamb, Latham, Lindsey, McBowell, Martin, Montgomery, of
B., Montgomery, of 0., Moye, ot J laiVam, Barker, Ebodet, Seawell, Simmons. Spencer, S'edman, Toomer, Tyson, Wellborn. Wilder.
The uuestion then recurring on the motion of Mr. Wilson, to postpone the
further consideration of the order of the day, on the said resolutions, until
Friday v:ext, it was determined in the affirmative.
The Senate then resolved itself into a committee of the whole House,
Mr. Hogan in the chair, to take into consideration the bill to vest the right of
electing the clerks of the county and superior courts, in the several counties
Within this State, in the free white meri thereof; and after some time s.pra^
.
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air, and Mr. Hdgari reported that the-Speaker resumed the
committee of the whole had, according o order, had the said bill under consideration, and had instructed him to ivport the same to the Senate without
Ittnendment, a id recommended its passage into a law; whereupon the bill was
Ayes 44. Noes 16. The aj'es and noes
read the s cond time and passed.
beinir demanded by Mr. Vanhook, are as follows, to wit

therein, the

i

Those

ivho voted in the affirmative are,

Messrs. Allen, Allison, Boddie, Brittain, Bui-,

Oowper, Dishongh, Dobson, Gavin, Ha.ll, Harrison, Hawkins, Hinton, Hogan.
1I).;> Houston, Howell Elussey, Lamb, Lai ham. Leak, Lindsay; Marshall, Martin, Masscy, Meivia. VIo!B.lt, Moalgomery, of b., Moore, Morris, Norman, Parham, Parker, Ray,
Rhodes, Simmons, Spencer, Stedman, Tyson, Vanhook, Wellborn, Wilder, Wilson.

lock, Carter,

Th*e who

*3 negative are, Messrs. Askew, Bailey, Bell, Carson, Collins,
McDowell, Mathews, Montgomery, of H., Moye, of G., JVIoye, ef P.,

voted in

j&tison, Kerr. Lilley,

Spaiglr, Toomer, Wilson.

Whereupon, an motion of Mr. Montgomery, of Orange, the bill was rea4
the third time and passed, and ordered to be enrolled.
Ayes 43. l\r oes 17.
The ayes and noes being demanded by Mr. Dishongh, are as follows,
to wit:

Those who voted in the affirmative are, Messrs. Allen, Allison, Boddie, Brittain, Bullock. Carter, 'Co wper, Dishongh, Dobson, Gavin, Hall, Harrison, Hawkins, Hinton, Hogan,
Hoke, Houston, Howell, Hussey, Lamb. Latham. Leake, Lindsay, Martin, Massey, MelMontgomery, of O., Moore, Morris, Norman, Parham. Parker, Ray, Rhodes.
Simmons, Spencer, Stedman, Tyson. Vanhook, Wellborn, Wilder, Williams.
Those wno voied in the negative are, Messrs. Askew, Bailey, Bell, Carson, Collins, Faison, Kerr, Lilley, McDowell, Marshall, Mathews, Montgomery, of H.. Moye. of G., Moye,
of P., Spaight, Toomer, Wilson.
Received from the House of Commons a message, proposing to baMot im*
mediately for a Major-General of the 2d Division, and stating that John I.
Pasteur is in nomination; which, on motion of Mr. Stedman, was ordered to be
laid on the table.
motion was made by Mr. Carson, to reconsider the vote taken yesterday,
on the third reading of the bill, to authorise the justices of the peace for the
county courts of Camden, Buncombe, Gates, Perquiinons, Wake and others, to
appoint commissioners to set off widows' dowers, to lay out, alter, straighten
roads, &c, and by which the said bill was rejected: and on the question, will
the Senate reconsider the said vote? it was determined in the affirmative;
whereupon, on motion of Mr. Bell, ordered, that the said bill be laid upon the
vin, Moffitt,

A

table:

And

A

the Senate then adjourned until to-morrow morning, 10 o'clock.

Saturday, December 8,
to the House of Commons,

message was sent

1832.
stating that the Senate

have

passed the following engrossed bills, to wit: "A bill to prevent the felling
of timber in, or otherwise obstructing the run of Bear creek and its branches,
in the counties of Lenoir and Wayne;" a bill to regulate the collection of
State Witness Tickets, so far as respects the county of Guilford;" and "a bill to
alter and amend an act, passed in the year 1829, entitled, an act for the improvement of the road, from the Old Fort in Burke to Ashville in Buncombe; *
in which they ask the concurrence of that House.
Mr. Martin, from the committee On claims, to whom was referred the petition
•f Thomas Hamilton, praying remuneration for expenses incurred and services
performed during the revolutionary war, made an unfavorable report thereon,
recommending that the prayer of the petitioner be rejected; in which report
.tjjo Senate concurred.
1
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Commons, proposing- to raise a joint select committee, to
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sent to the House of
be styled "the com-

Messrs. Boddie, Tyson, Norman, Hall and
form said committee on the part of the Senate.
Mr. Lilley presented a bilJ, entitled, "a bill to prevent the felling of timber in,
or otherwise obstructing the channel of Little River, from Bumper's Fork
to the county line in Montgomery county;" which was read the first, second
and third times and passed, and ordered to be engrossed.
A message was received from the House of Commons, stating that Messrs.
Whitaker, Davidson, Edmonson, McLeod and S. T. Sawyer, are appointed to
form the joint select committee on the part of that House, on Cherokee Lilian
mittee on Public Buildings."

Wellborn were appointed

to

affairs.

Received also from the House of Commons a message, stating that the proposition of that House "on yesterday, to ballot for Major-general of the "Second
Division," should have been for Major-general of the "Eighth Division."
Received also from the House of Commons a message, proposing that the
two Houses meet on Wednesday evening next, for the purpose of recommending field officers and justices of the peace; which proposition was agreed to;
and the House of Commons was informed thereof by message.
Mr. Wellborn, from the select committee to whom was referred the bill to
repeal an act, passed in 1830, entitled, an act to repeal part of the second section of an act, passed in 1806, chapter 708, entitled, an act to revise the militia
laws of this State, reported the same with an amendment as follows, to wit:
"So far as regards persons having scruples of conscience against bearing arms,
who shall produce certificates, signed by the clerks of the respective churches,
that they are regular members thereof; and that such people as produce these
certificates shall be subject to taxation in time of insurrection, invasion or war;
they shall also be subject to furnish their quota of men or pay an equivalent;"
xvhieh amendment was agreed to; and the bill as amended was read the second
time and passed.
Ayes 32. Noes 28. The ayes and noes being demanded
by Mr. Montgomery, of Orange, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Allison, Askew, Bell, Brittain,
Bullock, Carson, Collins, Dobson, Faison, Hinton, Hogan, Houston, Howell, Leak,
McDowell, Marshall, Martin, Massey, Mathews, Melvin, Moffitt, Montgomery, of H.,
adorns, Moye, of P., Parker, Seawell, Spaight, Spencer, Toomer, Tyson, Wellborn.
Those who voted in the negative are, Messrs. Boddie, Carter, Cowper, Dishongh,
Gavin, Hall, Harrison, Hawkins, Hoke, Hussey, Kerr, Lamb, Latham, Lilley, Lindsay,
Montgomery, of O., Moore, Moye, of G., Norman, Parham, Ray, Rhodes, Simmons,
Stedman, Vanhook, Wilder, W7 illiams, Wilson.
Received from the House of Commons a message, stating that they have
passed the engrossed resolutions in favor of William C Butler and others,
with an amendment, to wit: After the word "Bond" in the seventh line of the
first resolution, insert "Leslie Gilliam;" and in the same resolution after
"Bertie" insert "Granville;" in which they ask the concurrence of the Senate;
whereupon the proposed amendments were read and concurred in by^the
Senate, and the House of Commons was informed thereof by message.
Mr. Seawell, from the committee on the judiciary, to whom was referred the
resolution instructing them to inquire ii any, and what provision by law, is necessary to enable parties to suits, where grants for land issued by the State of
North Carolina, shall be investigated, to show that such grants have been obtained fraudulently, &c, made a report thereon, accompanied by a bill,
entitled, "a bill more effectually to prevent litigation and to avoid suits at law;"
which was read the first time and passed, and, on motion of Mr. Seawell,

ordered

to

be printed.
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Mr. Seawell, from the same committee, also reported a

bill, entitled,

"a bill

provide for the registration of copies of grants for land; v. bich was read the
time and passed, and, on motion of Mr. Seawell, ordered to be printed.
Mr. Seawell presented a bill, entitled, "a bill to amend the second section of
an act, passed at the last session of the General Assembly, entitled, "an act for
the better regulation of the conduct of negroes, slaves and free persons of color;"
which was read the first time and passed.
Mr. Stedman presented a bill, entitled, "a bill to appoint commissioners for
the town of Haywood, in the county of Chatham, and for the better regulation
of the same;" which was read the first, second and third times and passed, and
ordered to be engrossed.
On motion of Mr. Bell,
" Resolved, That the committee on the judiciary, be instructed to inquire into the expediency of amending or repealing an act, passed in the year 1828, entitled, an act to amend
the law with respect to the collection of debts from the estates of deceased persons, and the
'law in relation to the levying of executions issued by justices of the peace, and lhat they
report by bill pr otherwise.
Mr. Leak, from the committee on internal improvement, to whom was referred the petition of Theodorick F. Birchett and others, praying t© be
incorporated into a Turnpike Company, for the purpose of keeping in repair
a portion of the road leading from Rutherfordton by the Hickory Nut Gap to
Ashville, made an unfavorable report thereon, and ask to be discharged from
the further consideration of the subject; in which report the Senate concurred,
and the committee was discharged accordingly.
Mr. Dishongh moved, that the Senate do now proceed to consider the message from the House of Commons, proposing to ballot for a Major-general of
the 8th Division; which motion was not agreed to.
The Speaker laid before the Senate a communication from the Hon. Joseph
J. Daniel, President of the Electoral College of North Carolina, setting forth
the reasons that induced that body to decline accepting the use of the Senate
chamber for the transaction of its business, and which had been tendered by a
resolution of the Senate; which communication was accompanied by the follow*
ing resolutions, to wit:
Resolved, That the thanks of this Electoral College be returned to the Senate, for the
polite manner in which that bsdy tendered the use of their Hall to the Eleetors ol the President and Vice-President.
Resolved further, That the President of the College be requested to communicate the
foregoing resolution to the Senate, and to state the reasons which induced the College not
to hold their meeting in the Senate Hall.
to

first

By order,

J. J.

Daniel, President.

F.Pattekson, Secretary.
Ordered, that the said communication and resolutions be laid upon the

S.

table.

Mr. Seawell presented the petition of John Dunn Scott, a freeman of color,
Wake, praying permission to emancipate his son, a slave. On
motion of Mr. Seawell, ordered, that the said petition, with its accompanyingdocuments, be referred to the committee on propositions and grievances:
And the Senate adjourned until Monday morning, 10 o'clock.
of the couuty of

Monday, December

1832.
stating that the Senate have
passed the engrossed bill, entitled, "a bill to appoint commissioners for the town,
of Haywood, in the coirrriy of Chatham, and for the better regulation ef the

A

message was sent

to the

House

of

10,

Commons,

same;" in which they ask the concurrence ef that House.
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Mr. Hussey presented the

Robert Sandlin, "praying- the passage'
to that of Eliza jpandlin.
Mr Hussey also presented a. bill to carry the prayer of the petitioner into effect,
entitled, "a bill to alter the name of Eliza Umphrey and to legitimate her;"
which was read the first time and passed, and, on motion of Mr. Hussey,
ordered, that the said bill and petition be referred to the committee on propoef an

net, to

petition of

change the name of Eliza Umphrey

and grievances.
Mr. Spaig'ht presented a bill, entitled, "a bill to alter and amend the judiciary
system of the State of North Carolina;" which was read the first time and
passed, and, on motion of Mr. Spaight, ordered, that it be committed to a committee of the whole House, and be made the order of the day for Thursday
next; and that it be printed, one copy for each member of the Legislature.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit: "a bill to incorporate the Haywood Boating Company;'' "a bill to compel the Register of Buncombe county
to keep his office in Ashville during the weeks of the county and superior
courts;" and, "a bill to incorporate the Scotland Neck Guards;" in which they
ask the concurrence of the Senate; whereupon the said bills were severally
read the first time and passed.
Received also from the House of Commons a message, stating their concurrence in the proposition of the Senate to raise a joint select committee to bo
styled the committee on public buildings; and informing, that Messrs. L.Thompson, Graves, McMillan, Park and Rand are appointed to compose the said
committee on the part of that House.
The engrossed bill to incorporate the Haywood Boating Company, was
read the second time and passed.
The engrossed bill "to compel the Register of Buncombe county, to keep his
office in Ashville during the weeks of the county and superior courts, was
read the second time.
Mr. Allen moved to amend the bill, by striking out the
following words from the last clause of the first section, to vvif: "during the
weeks of the county and superior courts held for said county," and to make
the title of the bill correspond thereto; which amendment was agreed to, and
the bill as amended was read the second and third times and passed, and
a message sent to the House of Commons asking their concurrence m the
amendments.
The engrossed bill to incorporate the Scotland Neck Guards, was read the
second and third times and passed, and ordered to be enrolled.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit: "a bill to incorporate the Anson
Dragoons;" a bill concerning the upper regiment of Chatham county Militia;"
"a hill to prevent disputes in consequence of a late survey of the line, dividing
the counties of Anson and Mecklenburg-;" and, "a bill to repeal an act, passed
in the year 1828, entitled, an act repealing the several acts establishing and
regulating the special courts of Burke county;" in which they ask the concurrence of the Senate; whereupon the said bills were severally read the first
time and passed.
The engrossed bill concerning the upper regiment of Chatham county
Militia, was read the second time and passed; and the engrossed bill to repeal
an act, passed in the year 1828, entitled, an act repealing the several acts essitions

uad regulating the special courts of Burke county, was read the
second time and passed.
The engrossed bill to prevent disputes, in consequence of a late survey of

fiablishii

=
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dividing the counties of" Anson a vl Mecklenourg, was read the secon
and third times and passed, and ordered to be enrolled.
The bill to repeal an act, passed in the year 1830, entitled, an act to repeal
part of the second section of an act, passed in the year 180G, chapter 708, entitled, an act to revise the militia laws of this State, was read the third time.
Mr. Wilson moved to amend the bill, by adding the following as an additional
{•he line,

section, to wit.
Beit further enacted, That it shall be the duty of every militia captain in this State, to
enrol on his muster list, all Quakers, Moravians, Dunkards, Menonists and others conscientiously scrupulous of hearing arms, residing within his district, and between the ages of
eighteen and forty-five; but that they shall not be compelled to muster or perform military
duty, except in cases of insurrection or invasion, or pay any tax for said exemption;"

Which amendment was agreed
bill

Ayes

Noes

34.

to.

The

the third time, as amended,

sage of the

27.

question then recurring on the pasit was determined in the ainrmative.

The ayes and noes being demanded by Mr. Hawkins,

are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Askew, Allison, Bell, Erittain, Builock, Carson. Collins, Dobson, Faison, Harrison, Hint on, Hogan, Howell, Leak, McDowell,
Marshall, Martin, Massey, Mathews, Melvin, Moffitt, Montgomery, of H., Morris,
Moye, of P., Parker, Seawell, Skinner, Spaight. Spencer, Toomer, Tyson, Wellbora,
Wilson.
Those who voted in the negative are, Messrs. Boddie, Carter, Cowper, Dishongb,,
Gavin, Hall, Hawkins, Hoke, Houston, Hussey, Kerr, Lamb, Latham, Lilley, Lindsay.
Mqnfgomery, of 0., Moore, Moye, of G., Norman, Parham, Bay, Rhodes, Simmons,
Stedman, Vanhook, Wilder, Williams.
Ordered, that the said bill be engrossed.
Received from the House of Commons the following resignations, to wit;
The resignation of John Arrington, of the county of Nash; the resignation
of David Newland, of the comity of Burke; the resignation of Green Huckabee, of the county of Wake, and the resignation of Rezin Royal of the
ceunty of Sampson, justices of the peace for their respective counties, en-

dorsed in that House, read and accepted;" and which were read and accepted by the Senate.
On motion of Mr Martin, the Senate resolved itself into a committee of
the whole House, Mr. Wilson in the chair, to take into consideration the?
and after some time spent
bill to establish the bank of North Carolina;
therein, the Speaker resumed the Chair, and Mr. Wilson reported that the*
committee of the whole had, according to order, had the said bill under
consideration, and had made sundry amendments thereto, and had instructto report the same to the. Senate, and recommend its passu^v into
a law; whereupon t e Said amendments were severally read and concurred

ed him

by the Senate; and the bdl as amended being read the second rime,
Mr. Seawell 'jioved further to amend it, by striking out the fourth section
«nd inserting in lieu thereof the following, to wit:
in

f'That the remaining two millions of stock shall be subscribed by the Public Treasure?
in behalf of this State, and be paid for in manner hereafter provided; and whenever the
oapital aforesaid shall be subscribed for, or such part thereof as by the provisions oi this
act authorise the bank to go into operation, the said subscribers are hereby declared to become incorporated under the title aforesaid; and whenever the said bank shall become
argaized by the election of President and Directors as prescribed in this act, it shall be the
duty of the Governor, and he is hereby authorised on the part of this State, to execute one
thousand bon Is of one»thousand dollars each, in the name of the State, and under the great
seal, payable and redeemable on the last day of December, one thousand eight hundred
and fifty-seven, payable to the order oi the President and Directors of the Bank."
to amend the fourth section, by inserting after the word
in the second line, the word "hereafter;" which motion having preceence, the question thereon was first put and the amendment agreed to.
The-

Mr. Martin moved

•hall

'

7
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question then recurring, on the motion of Mr. Seawel], to strike out the whole
of the fourth section and insert in lieu thereof tfye substitute proposed by him,
Mr. Montgomery, of Orange, called for a division of the question. It was
therefore lirst taken on the proposition to strikeout, which was not agreed to;
so the motion to amend was lost.
Mr. Martin moved furtner to amend the
bill, by striking out the word "tenth" in the second line of the fifteenth section
and inserting the ward "fourth;" which amendmen was agreed to.
Mr. Fai•3on moved further to amend the bill, by adding the following to the second section, to wit:

"At Halifax, under the superintendence of Andrew Joyncr. Marl: II. Pettway, Edmond
Freeman, fra. B. Lockbart and Joseph J. Daniel;"
which amendment was agreed to. Mr. Bullock moved further to amend the
second section of the bill, by inserting the following, to wit:
"At Edenton, under the superintendence of Josiah Collins, senior, Jos. B. Skinner,
David W. Stone. Nath. Brewer and John II. Haughton."
Air. Bell moved further to amend the second section of the bill, by inserting
the lolJowing, to wit:
"At Elizabeth City, under the superintendence of Horatio N. Williams, Benjamin Sut-ton, John C. McMorine, Miles White and Isaiah Fearing."
Air. Kerr moved further to amend the second section of the bill, by inserting
the following, to wit:
'"At Milton, under the superintendence of Stephen Dodson, Willie Jones, Sam. Watkins,
George Williamson and Azariah Graves, of Caswell, C. H."
Mr. Wellborn moved further to amend the second section of the bill, by inserting the following, to wit.
"At Wilkesboro', under the superintendence of Wm. P. Waugh, Hamilton Brown, Jas.Martin, James Hacket and Anderson Mitchell."
Mr- Wilson moved further to amend the bill in the second section, by inserting
the following, to wit:
"At Tarboro', under the superintendence of Joseph R. Llcyd, Peter Evans, Spencer D.
'Ootien, Theo. Parker and Willis Wilkins;"
Which several amendments were agreed to; and, on motion of Mr. Wilson,
ordered, that the further consideration of the said bill be postponed until Wed*
ilesdaj- next, and that it be printed.
Received from the House of Commons a message, proposing to ballot on tomorrow for a Major-general of the 8th Division, and stating that Richard H.
Bonner is added to the nomination; which proposition was agreed to, and the
House of Commons was informed thereof by message.
B.

Received also from the House of Commons a message, accompanied by amessage from His Excellency the Governor, transmitting a communication rereived from His Excellency the Governor of the State of South Carolina, with,
sundry accompanying documents containing the proceedings of a Convention,
lately held by the people of that State; and which was accompanied by a proposition from the House of Commons, that the said communication and accompanying documents be referred to a joint select committee; which proposition,
was agreed to, and Messrs. Toomer, Seaweil, Bailey, Williams and Leak
wore appointed to compose said committee on the part of the Senate, and.
the House of Commons was informed thereof by message:
And the Senate then adjourned until to-morrow morning, 10 o'clock.

A

Tuesday, December II, 1832.
to the House of Commons, stating that the Senate have;

message was sent

"A bill to prevent the felling at,
or otherwise obstructing the channel of Little River, from bum-

jiassed the following engrossed bills, to wit:

timber
per's

in,

Fork

to the

county line in

Montgomery

county;" and, "a

bill

to re>.

51
JOURNAL OF THE SENATlt.
passed in the year 1830, entitled; an act to repeai part of the.
v)6\ chapter 708, entitled,
nd section of an act, passed in the vear
fa
an act to revise the militia laws in this State;" in which they ask the concurrence cf that House.
peal an

act,

1

A

of Commons, stating" that Messrs ^
superintend the balloting- on the
part of the Senate, for Major-general of the 8th Division, heretofore agreed.
ton to take place this day.
On motion of Mr. Askew, ordered, that a message be sent to the House
of Commons, proposing that the two Houses proceed to ballot on Thursday next for counsellors of State; whereupon Mr. Askew nominated, as
one of the counsellors, Robert C. Watson, of the county cf Bertie; on motion of Mr. Allen, the name of John W. Carson, of the county of Burke:
on motion of Mr. Wellborn, the name of Meshack Franklin, of the county
of Surry; on motion of Mr. Lamb, the name of Owen Holmes, of the county
of New Hanover; on motion of Mr. Hall, the name of Nathan B. Whitfield, of the county of Lenoir; on motion of Mr. Tyson, the name of Alfred
Jo.i s, of the county of Wake, and, on motion of Mr. Vanhook, the name
©f George W. Jeffries, of the county of Person, were severally added to the
nomination.
Mr. Wilson, from the committee on Finance, whose duty it is made by
law to examine the report of the Public Treasurer, the statement of the
Comptroller, and in general into the state and condition of the finances of
the State, and of the departments connected therewith, made a detailed report thereon, accompanied by the following resolution, to wit:
Resolved, That the Comptroller credit "William S. Mhoon, public treasurer, with the,
sum of sixteen thousand five hundred and forty-seven dollars ?and two and three-fourth.'
cents, that being the amount of Treasury notes burnt by the committee ot finance, up to
the 28th of November, 1832;"
Which was read the first, second and third times and passed, and ordered
to be engrossed; and, on motion of Mr. Leak, ordered, that the said report be printed, one copy for each member of the Legislature.
Mr. Wilson presented the following preamble and resolution, to wit
Whereas, the Bank of Newbern paid a tax to ihe State of one per centum per annum.
for the years 1828, 29, 30 and 31, on all the shares held in that institution by the President
and Directors of the Literary Fund: and whereas, a tax is only payable by the charter oil
said bank of Newbern, on such shares as are not owned by the State in said company, and
the said bank now insists that the shares of stock held by the President and Directors of"
the Literary Fund, are in fact and truth owned by the State, refuses to pay the tax for
1S32, and claims to have the sums improperly paid as aforesaid, for the years 1828, 29. 30
and 31 Refunded to it; and whereas, a case has been made up to procure a decision of these
questions, and is now pending in the supreme court of this State, and whereas, the President and Directors of the Literary Fund hold stocks in the bank of Cape Fear, precisely
under the same circumstances, and the tax has been paid by the said bank of Cape Fear^
for 1828, 29, 30, 31 and 32; and the said bank contends, that the said tax has been improperly claimed for the State by the Public Treasurer, but was unwilling to assume the attitude of defence and litigate the questions, and is willing to let its claims abide the decision
ot the questions, now pending in the supreme court against the Bank of Newbern; and

message was also sent

Ray and Howell

to the

House

attend that House,

to

Whereas, these matters appear in the report of the Public Treasurer, made to the General
Assembly at the present session, and are thereby submitted to the consideration cf the
Legislature.

Be it therefore Resolved by the General Assembly of the State of North Carolina, Thai the
Public Treasurer be authorised and required to settle their conflicting claims with the
Bank of Cape Fear, upon the same principles and under the same rules that he may settle
with the bank of Newbern, under the contemplated decision of the supreme court; and if,
uncle -said decision and in pursuance of this resolution, it should be necessary or propei to
ret':.;.; i any sum or sums so paid as
aforesaid by the bank of Cape Fear, thatTic be rdlowea
;'
the am? in the settlement of his accounts as Pcfbiic TressWi
;
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second and third times and passed, and ordered

s5$

'Which was read the

first,

to

Lb

engrossed.

On motion

of Mr.

Montgomery, of Hertford,

jUsohed. That a message be sent to the House ot Commons, proposing to raise a joint
select committee, to inquire what arrangement may be necessary, to provide for the accommodation ot the Governor during the next year."

Mr. Bbcklie presented the following resolution,

to wit:

"Resolved, That the committee on Public Buildings be instructed to inquire into the expediency of employing some suitable person, to stop 'he leaks in the roof of the office of
the Secretary of State, and report by resolution or otherwise;"

Which was read the first time and passed, and bping read the second time, Mr.
Montgomery, of Orange, moved to amend the resolution, by striking out the
whole thereof after the word "to" in the second line, and insert the following, to
wit: "Cauje the roof of the Secretary's Office to be examined, and report
whether it is more advisable to repair the same, or place on a new roof;" which
amendment was .greed to, and the resolution was read the second and third
v

times and passed, and ordered to be engrossed.
Oti motion of Mr. Wilson, ordered, that a message be sent to the House
of Commons, proposing to ballot on to-morrow for Public Treasurer and
Comptroller of the State for the ensuing year; whereupon Mr. Wilson nominated William S. Mhoon for Public Treasurer and James Grant for Comptroller.

Mr. Latham presented the petition of sundry citizens of the county of Marpraying the passage of an act to incorporate a company to make a Turnpike-road in the county of Martin and Bertie.
Mr. Latham also presented a

tin,

carry the prayer of the petitioners into effect, entitled, a bill to incorpoWilliamston and Windsor TurnpikeJCompany;" which was read the
first time and possed; and, on motion of Mr. Latham, ordered, together with
the petition, to be referred to the committe on internal improvement.
Received from the House of Commons a message, stating that Messrs.
Horton and Baker attend the Seriate, to conduct the balloting on the part of
that House for Major-general of the Sth Division.
The engrossed bill to incorporate the Anson Dragoons, was read ihe second
And third times and passed and ordered to be enrolled; and the engrossed bill
to repeal an act, passed in the year 1828, entitled, an act repealing the several
acts establishing and regulating the special courts of Burke county, and the
engrossed bill concerning the upper regiment of Chatham county Militia, were
read the third time and passed, and ordered to be enrolled.
The bill to pro\ tde for the registration of copies of grants for land, was read
the second ami third times and passed, and ordered to be engrossed.
The engrossed bill to incorporate the Haywood Boating Company, was
hill to

rate the

•

read the third time. Mr. Montgomery, of Orange, moved
bv adding the following proviso at the end thereof, to wit:

to

amend

the

bill,

"

"Provided, That nothing in the aiove act shall be so construed, as to enable the above
to throw any impediments in the way of others, to the free and unrestricted navigation of the river s now enjoyed;"

company

s>

Which amendment was

agreed

to.

Mr. Stedman moved further

to

amend the

as an additional section, to wit:
"Be it further enacted, That this act shall be in force for the term of ten years, from and
after the ratification thereof, and no longer;"
Which amendment was also agreed to, and the bill as amended, was read the

bill,

by adding the following

third time and passed, and a message sent to the
their concurrence in the amendments.

The

bill

moro

effectually to prevent litigation

House
and

of

Commons, asking

to -avoid suits at law.,

wag'
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Mr. Wellborn moved to amend the bill, by striking- out
Mr. Brittain moved, that the further consideration of the
the second section.
said bill and amendment be postponed until Saturday next; which motion having precedence, the question thereon was first put and decided in the affirm\

Yead the

third* time.

ative.

Mr. Howell, from the committee appointed to conduct the balloting for
Major-general of the 8th Division, reported that John I Pasteur, having
received a majority of the whole number of votes was duly elected; in which
report the Senate concurred.
Th£ bill to amend the second section of an act, passed at the last session of
the General Assembly, entitled, an act for the better regulation of the conduct
of negroes, slaves and free persons of color, was read the second time.
Mr.
Allen moved to amend the bill by striking out all thereof after the word ''same,"
in the third line, and inserting the following, to wit "That the above recited
act be, and the same is hereby repealed," which amendment was not agreed to.
The question then recurring on the passage of the bill the second time, ifwae'
decided in the affirmative.
Mr. Rhodes presented the resignation of Thomas Hadley, a justice of the"
peace for the county of Wayne, and Mr. Moye, of Greene, presented the resignation of John H. Dixon, a justice of the peace for the county of Greene, and
Mr. Hawkins presented the resignation of John P. Andrews, Lieutena»tcoionel of the 23d Regiment of North Carolina Militia; which were severally
read and accepted, and sent to the House of Commons;
And the Senate then adjourned until to-morrow morning, 10 o'clock.

Wednesday, Decemeer

A message wss

House

12,

1832.

Commons,

stating that the Senate have
passed the following engrossed bill and resolution, to wit: "A bill to provide
for the registration of copies of grants for land;" "a resolution instructing thePublic Treasurer to settle conflicting claims with the Cape Fear Bank;" and
'•a resolution in favor of the Public Treasurer;" in which they ask the con-

sent to the

of

currence of that House.
Mr. Spaight presented the petition of Willie Allison Walker and others,
praying an increase of the allowance now made by law to witnesses in behalf
of the State, who are. compelled to attend courts out of the county in which
they reside.
On motion of Mr. Spaight, ordered, that the said petition be referred to the committee on the judiciary.
Mr. Allen presented the following preamble and resolution, to wit:
"Whereas, it appears upon record in the Secretary's office, that two grants have been
issued for the same piece of land, the first in the year 1787 to Locke and Bell, and the
second to Solomon Summers, in the year 1831:
Resolved therefore, That the Treasurer refund to Solomon Summers, the sum of three
dollars and fifty cents, it being the amount paid in by him on warrant, No. 215;"
Which was read the first, second and third times and passed, and ordered to

be engrossed.
Received from the House of Commons a message, agreeing to the proposition of the Senate, to ballot on Thursday next for counsellors of State for the
ensuing year, and stating that the names of Josiah O. Watson and William B.
Lockhart are added to the nomination.
A message was also received from the House of Commons, stating that they
have postponed indefinitely the engrossed bill, to restore John Bates, ofMacon
county, to credit.
'Received also from, the

House

of

Commons

a message, stating that Messrs.
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Bi

igg.

Pearson, Potts, Ecch-s and
;o

amittee,

to

whom

S.

is

T. Sawyer are appointed

to

referred the communication of

form the

Hi? Excel-

lency the Governor, and the accompanying- documents from South CarolinaReceived also from the House of Commons a message, concurring- hi the
isition of the Senate, to raise a joint select committee to inquire what rrr
]

'meats may he necess ry to provide for the accommodation of the Cover lot for the next year; and seating that Messrs. Edmonson, Courts, Barrin: rj Gary and Waddell form the committee on the part of that House.
Received also from the House of Commons a message, stating that they
Iteve passed the following engrossed hills, to Wit: "A bill to appoint an additional place of Public Sale in the county of Beaufort;" "a bill amending the
"a
Patrol Laws, so far as relates to the counties of Camden and Pasquotank:
'

of the county of Macon;" and "a bill to
repeal an act, passed at the last session of the General Assembly, chapter 122.,
entitled, "an act to authorise the county court of Guilford to appoint overseers

bi;i to

restore to credit

Thomas Daves,

to clear out the channel of the Reedy Fork of Haw River, in
Guiiford county; in which they ask the concurrence of the Senate; whereupon,
the two first mentioned bills were read the first time and passed; and the two
last mentioned bills were read the first, second and third times and passed, and
ordered to be enrolled.
Received from the House of Commons also, a message, agreeing to the proposition of the Senate, to ballot on to day for a Public Treasurer and Comptroller of the State for the ensuing year; and stating, that Messrs. Gee and Watson attend the Senate to conduct the balloting on the part of that House;
whereupon Messrs. Skinner and Askew were appointed to conduct the balloting on the part of the Senate, and the House of Commons was informed

and hands,

thereof by message.

Received also from the House of Commons a message, proposing that the
two Houses ballot on to-morrow for a Brigadier general of the 2d Brigade, 8th
Division; which was read, and, on motion of Mr. Spaight, ordered to be laid
upon the table; and, on motion of Mr. Spaight, ordered, that a message be sent
to the House of Commons, proposing that the two Houses proceed immediately to ballot for that officer, and stating that Wya;t Moye, of Greene, is in
nomination for the appointment.
Mr. Spencer presented a bill, entitled, "a bill to legitimate Arcadia Harris,
and entitle her to inherit from both parents; which was read the first, second
and third times and passed, and ordered to be engrossed.
Mr. Brittain presented a bill, entitled, "a bill to enable the county of Macon
to complete the improvement of the Tennessee River Road;" which was read
the first time and passed, and, on motion of Mr. Brittain, ordered to be referred
to the committee on internal improvement.
Mr. Leak presented the petition of Wastin D. Crawford, clerk of the court
of pleas and quarter sessions of the county of Richmond, praying to be released
from the payment of a judgment obtained against him by the State, for failing
to comply with the requisitions of the act of 1806.
On motion of Mr. Leak,
ordered, that the said petition be referred to the committee on propositions and
grievances.

Mr. Leak, from the committee on internal improvement, to whom was
referred the petition of sundry citizens of the county of Wilkes, praying an appropriation to assist in opening a road from Cornelius Howard's Mill in said
county, up Elk Creek to the Ashe county line, made a favorable report thereon,

accompanied by a

bill, entitled,

"a

bill to repair,

improve and lay

off a rcaoV
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Wilkes county, up Elk Creek to
leading from Cornelius H >w rd's Mill,
{.'.
i.$h<i county line, and irom thence int.. the Great Western Road, crossing
at the Deep Gap of the Blue Ridge;" which was read the first time and
i

passed.

presented the petition of sundry citizens of the county of New
praying the erection of a new county out of parts of the counties of
Mevy Hanover, Sampson and Duplin. On motion of Mr. Lamb, ordered, that
the said petition be referred to the committee on propositions and grievances*
..Received from the House of Commons a message, agreeing to the proposi*
tion of the Senate, to ballot immediately for a Brigadier-general of the .d.
Brigade and 8th Division, and stating that Messrs. Spruill and Faddis attend
tii..Senate, to conduct the balloting on their" part; whereupon, Messrs. Melyin
and Hall were apponted to conduct the balloting on the part of the Senate;
and the. House of Commons was informed thereof by message.
Daniel N. Bateman, the senator from the county of Tyrrell, appeared, produced his credentials, was qualified and took his seat.
Mr. Askew, from the committee appointed to conduct the balloting for Public Treasurer and Comptroller, reported that William S, Mb.oon having received a majority of the whole number of votes, is duly elected Public 1 Measurer, and that James Grant having also received a majority ot the whole number o! votes is duly elected Comptroller; in which report the Senate con-

Lamb

Mr.

H mover,

curred.

Mr. Carter presented a bill, entitled, "a bill appointing commissioners to
build a bridge across South Yadlin River, in Rowan county;" which was
read the first and second times and passed.
Mr. Simmons presented a bill, entitled, "a bill to incorporate the town of
Whiteville, in the county of Columbus," which was read the first, second and
third times and passed and ordered to be engrossed.

The bill to authorise the justices of the peace for the county courts of the
counties of Camden, Buncombe, Gates, Perquimons, Wake and others on petition, to appoint commissioners to set off widows' dowers, to layout, alter and
straighten roads, &c. was read the third time.
Mr. Seawell moved to amend
the bill, by striking out all thereof after the enumeration of the counties in the
first section, and inserting in lieu thereof a substitute; which was read and
agreed to.
Mr. Carson moved further to amend the bill, by inserting tho
county of "Rutherford;" and Mr; Morris moved further to amend the bill, by
inserting the county of "Anson;" which amendments were also agreed to;
and the bill as amended was read the third time and passed and ordered to be

engrossed.

The bill to amend the second section of an act, passed at the last session of
the General Assembly, entitled, an act for the better regulation of the conduct of
negroes, slaves and free persons of color, was read the third time and passed
and ordered to be engrossed.
Received from the House of Commons a message, stating their concurrence
in the amendment proposed by the Senate, to the engrossed bill, to compel the
Register of Buncombe county to keep his office in Ashviile, during the weeks
of tiie county and superior courts;" whereupon the said bill was ordered to be
enrolled.

Received also from the House of Commons, the certificate of allowance of
the county court of Lincoln county, in favor of John Starrett, a pensioner of the
{[Sate, endorsed in that House, "read and ordered to be countersigned by the
'
.. r of the House of Commons;"
ami wniqh baing read, on morion of Mr J;
;

:

Moore ordered that it belaid upoa
;

the table.
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Received also from the House of Commons, the resignation of J. R. Hunter,
•a justice of the peace for the county of Gates; the resignation of Isaac S. Gibsen, a justice of the peace for the county of Stokes, and the resignation of Tilmon Harriss, Major of the first regiment of Guilford county Militia, endorsed
in that House, "read and accepted;" and which were read anc accepted by the
Senate.

Mr. Melvin, from the committee appointed to conduct the balloting for a
Brigadier-general of the 2d Brigade and 8th Division, reported that Wyatt
Mnye having received a majority of the whole number of votes, is duly elected;
in which report the Senate concurred:
And the Senate then adjourned until this afternoon, 4 o'clock.

Wednesday afternoon, 4 o'clock.
Messrs. Montgomery, of Hertford, Mathews, Faison, Melvin and Lamb
were appointed on the part of the Senate to compose the joint select committee
to enquire what arrangement may be necessary, to provide for the accommodation of the Governor during the next year; and the House of Commons was
informed thereof by message.
And after the annunciation of sundry bills and resolutions for ratification, the
Senate adjourned until to-morrow morning, 10 o'clock.
Thursday, December 13, 1832.
to the House of Commons, stating

A message was sent

that the Senate have
passed the following engrossed bills and resolution, to wit. "A bill to amend
the second section of an act, passed at the last session of the General Assembly, entitled, an act for the better regulation of the conduct of negroes, slaves
and free persons of color;" "a bill to authorise the justices of the peace for the
county courts of Camden, Buncombe, Gates, Perqnimons, Wake and others,
on petition to appoint commissioners to set off widows' dowers, lay out, alter
and straighten roads. &c.;" "a bill to legitimate Arcadia Harris, and entitle her
to inherit from bo'h parents;" "a bill to incorporate the town of Whiteville, in
the county of Columbus;" and "a resolution in favor of Solomon Summers;" in
which they ask the concurrence of that House.
-Air. Hinton presented a bill, entitled, "a bill further to improve the police
sf the town of Washington;" which was read the first, second and third times
am! passed and ordered to be engrossed.
Mr. Melvin presented a bill, entitled, "a bill to repeal in part an act of the
General Assembly, passed in the year 182G, entitled, an act to repeal an act of
ihe General Assembly, pass-d in the year 1820, entitled, an act directing the
oounty court to pay fees to certain officers therein named in certain cases, so
far as relates to the counties mentioned
this act;" which was read the first,
second and third times and passed, and ordered to be engrossed.
Mr. ilogan presented a bill, entitled, "a bill to amend an act, entitled, an
.act for the division cf Rowan county; passed in the year 1822;" which was
read the first time and passed; and, on motion of Mr. Hogan, ordered, that the.
further consideration thereof be postponed until Monday next
The engrossed bill to appoint an additional place of Public Sale in the
county of Beaufort, was read the second time and passed.
Received from the House of Commons a message, agreeing to the proposed
amendment of the Senate to the engrossed bid, entitled, "a bill to incorporate.
Ordered, that the said bill be enrolled.
the Haywood Boating Company."
message was ,i!sc received from the House of Commons, stating tha they
have passed the following engrossed bill and resolution, to wit: "A bill vesting

m
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this

Public Sale in their respective

and "a resolution in favor of Zachariah Candler, of Buncombe
county;" in which they ask the concurrence of the Senate; whereupon the
said bill and resolution were read the first time and passed.
The Senate then entered upon the orders of the day, and proceeded to take
up and consider the bill to establish the Bank of North Carolina; when Mr
Martin moved that the said bill be recommitted to a committee of the whole
House; which motion was agreed to; whereupon, on motion of Mr. Martin,
the Senate resolved itself into a committee of the whole House, Mr. Wilson in
the Chair, to take into consideration the said bill; and after some time spent
therein, the Speaker resumed the Chair, and Mr. Wilson reported^ that thy
committee of the whole House had, according to order, had the said bill under
consideration, and had made sundry amendments thereto, and had instructed
him to report the bill as amended to the House, and recommend its passage
into a law; whereupon the several amendments were read and concurred in
by the Senate; and the bill as amended was read the second time and passed
Ayes 39. Noes 22. The ayes and noes being demanded by Mr. Mon'gbmery, of Orange, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Allison, Bell. Boddie, Brittctin,
counties;"

Carter, Cowper, Di^hongh, Dobson, Faison, Gavin, Hall, Harrison, Hinton, Hogan, Hoke.
Houston, Hitsscy, Kerr, Lamb, Lilley, Lindsay, Martin, Massey, Motrin, Montgomery, vt
O., Morris, Norman, Parham, Parker, Rhodes, Simmons, Skinner, Spencer, Stedmar,,
Tyson, Vanhook, Wellborn, "Wilder.
Those who voted in the negative are, Messrs. Askew, Bateman, Bullock, Carson, Collins, Howell, Latham, Leake, McDowell, Marshall, Mathews, Mclvm, Montgomery, of iL,
Moore. Move, of G., Moye, of P.. Ray, Seawell, Spaight, Toomer, Williams, Wilson.
And the Senate then adjourned until to-morrow morning, 10 o'clock.

A

message was sent

Friday, December 14, 1832.
to the House of Commons, stating

that the Senate have
passed the following engrossed bills, to wit: "A bill to repeal in part an act of
the General Assembly, passed in the year 1826, entitled, "an act to repeal an
act of the General Assembly, passed in the year
820, entitled, an act directing
the county court to pay fees to certain officers therein named in certain cases,
so far as relates to the counties mentioned in this act;" and "a bill further to
improve the police of the town of Washington;" in which they ask the concurrence of that House.
Mr. Montgomery, of Hertford, from the committee on propositions and
grievances, to whom was referred the bill to alter the name of Eliza Umphrey
and to legitimate her, reported the same without amendment, and recommended that the said bill be passed into a law; whereupon the said bill was
read the second and third times and passed, and ordered to be engrossed.
Mr. Hinton, from the committee to whom was referred so mnch of the Governor's message as relates to James N. Forsyth, made a report thereon, accompanied by the following resolution, to wit:
"Etsohed, As the most sale and advisable place of deposite, the small fund, now belonging to the sisters of James IN". Forsyth, be deposited in the Public Treasury, and there
safely kept, until those entitled to the same by the resolution of the last session shall claim
and ask for it; and it is hereby made the duty of the Public Treasurer, to call on the late
Governor Stokes, for the certificates of bank stock belonging to said fund, mentioned in his
1

message to the General Assembly, and take a transfer of said stock to the State of
North Carolina: and also receive of said Governor- ill the nionev now in his hands belonglate

:
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to the

said fund; as also any w^hichinay remain

in the State]
over, and
keep the said fund "until it sha 11 called for as aforesaid; and the Public Tp
is hereby requested to ascertain the place of residence of those entitled to said fund, and inform them of the existence ol the fund;''
Which was read the first, second and third times and passed, and ordered to be

jng

safely

engrossed.

Mr. Hogatt presented the following preamble and resolution, to wit:
"Whereas, much doubt and uncertainty exists, as to the ability of JudeHall to hold the
next sessions of the supreme court, one session of said court having been adjourncdover in
consequence oi his indisposition; and as different propositions have hern submitted to the
Legislature to provide for the holding of said court, all of which have their objections; also
a bill to abolish the supreme court
^Resolved, That the Speakers of both branches of the Legislature, be requested as soon
as convenient., to correspond with Judge Hall, with a view to ascertain his ability to attend
and hold the next session of the supreme court, and communicate to the Legislature such
information as they may receive upon the subject;"
Which was read the first and second times and passed; and being read the
third time, Mr. Allen moved that the said resolution be bid upon the table;
which was not agreed to, and the said resolution was read the third time and
passed and ordered to be engrossed.
Mr. Skinner presented a bill, entitled, a bill supplemental to an act, directing
how persons injured by erection of public mills, shall in future proceed to recover damages; "passed in the year 1809;" which was read the first time and
passed, and, on motion of Mr. Skinner, ordered to be referred to the committee
on the judiciary.
The bill to establish the Bank of North Carolina was read the third time.
Mr. Askew moved to amend the second section of the bill, by inserting the
following, to wit. "At Windsor, under the superintendence of.Tames L. Bryan.
Joseph B. G. Roulhac, Lorenzo Webb and William Watson;" which amendment was agreed to. Mr. Williams moved further to amend the bill, by striking out the word "generally" in the eleventh line of the ninth section; which
amendment was also agreed to. Mr. Bodde moved further to amend the bill,
by striking out the word "three," in the third line of the first section, and inserting the word "two."
division of the question being called for by Mr.
Hall, it was first taken on striking out, which was agreed to.
Ayes 32.
Noes 29. The ayes and noes being demanded by Mr. Allen, are as follows,

A

to wit:

Those who voted

in the affirmative are, Messrs. Allen, Allison, Askew. Bailey, BateBoddie, Bullock, Carson, Collins, Lobson, Faison, Hawkins, Howell, Latham,
McDowell, Marshall, Mathews, Montgomery, of H., Moore, Morris, Moye. of G.,
Moye, ot P., Ray, Rhodes, Seaweil, Spaight, Stedman, Toomer, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Bell, Brittain, Cowper, Dishongh,
Gavm, Hall. Harrison, Hinton. Hogan, Hoke, Houston, Hussey, Lamb, Lilley, Lindsey,
Mariin, Massey, Melvin, Motrin, Montgomery, of 0. ; Norman, Parham, Parker, Simmons. Skinner, Spencer, Tyson, Yanhook, Wellborn.

man,

Lea!;.

Mr. Boddie withdrew the motion to insert the word "two,"
to fill the blank with the words "one million eight
In adred thousand," which amendment was agreed to; and, on motion of Mr.
Williams, ordered, that the said bill be referred to n select committee. Ordered,
that Messrs. Williams, Martin, Montgomery, of Orange, Wilson and Hinton
form the said committee.
Received from the House of Commons a message, stating that they have
postponed indefinitely the engrossed bill to repeal an act, passed in the year
{830, chapter 40, to prohibit the circulation in this State, 'after the 4th day of
VV hereupon

when Mr. Wilson moved

July,
States.

1832, of

bank notes under

five dollars,

issued by the banks of other
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Received also from the House of Commons a message, stating that 'hey
it;iv
passed the following engrossed bill, to wit: "A bill providing com ^nsatioii fir jurors, in the county of Cabarrus; in which they ask the concurjrence of the Senate; whereupon the said bill was read the first, second and
thirl times and passed, and ordered to be enrolled.
Mr. Seawell moved to suspend the second rule of the Senate, for the purpose
of enabling Mr. Bailey to present a memorial, it not being in order to present
it after the period allowed for the presentation of papers of that description had
elapsed; which motion was agreed to.
Whereupon Mr. Bailey presented the
memorial of a committee, in behalf of sundry citizens of the counties of Currituck, Pasquotank and Perquimons, praying the establishment of a bank, or a
branch of a bank at Elizabeth City, in the county of Pasquotank.
Ordered,
that the said memorial be referred to the select committee, to which is referred
•

the

bill to

.And

A

establish the

bank

of

North Carolina.

the Senate then adjourned until to-morrow morning, 10 o'clock.

Saturday, December 15, 1832.
to the House of Commons, stating

message was sent

that the Senate have
passed the following engrossed bill and resolutions, to wit: A bill to alter the
name of Eliza Umphrey and to legitimate her: a resolution concerning the
fund belonging to the sisters of the late James N. Forsyth; and a resolution
directing the Speakers of the two Houses to correspond with Judge Hall, as to
his ability to attend the next session of the supreme court;" in which they ask
the concurrence of that House.
Mr. Martin presented the memorial of sundry citizens of the county of
Rockingham, praying the establishment of a bank, or the branch of a bank, at
Leakville, in said county.
Mr. Martin also presented the memorial of sundry
citizens, of the county of Henry, in the State of Virginia, on the same subject.
On motion of Mr. Martin, ordered, that the said memorials be referred to the
select committee, to which is referred the bill to establish the bank of North
Carolina.
Mr. Hogan presented the memorial of sundry citizens of the county of Davidson, praying the location of a large banking capital, at the town of Leaksville, in the county of Rockingham
On motion of Mr Hogan, ordered, that
the said bill be referred to the committee, to which is referred the bill to establish the bank of North Carolina.
Mr. Wilson presented the resignation of Charles W. Knight, a justice of
the peace for the county of Edgecombe, which was read and accepted, and
sent to the House of Commons.
Miv Montgomery, of Hertford, from the committee on propositions and
grievances, to whom was referred the petition of Mastin D. Crawford, clerk
of the county court of Richmond, praying to be released from the payment of a
judgment, rendered against him in favor of the State, at the last fall term of
Wake superior court, made a favorable report thereon, accompanied by the
following resolution, to wit:
'•Resolved, That Ma in D. Crawford, clerk of the court of pleas and quarter sessions,
for the county of Ricn aond be, and he is hereby absolved from a judgment of one thousand

rendered against him at the last fall term of Wake superior court, 1832, in favor
of the State of North Carolina, by his, the said Mastin D. Crav.ford, praying the costs and
charges of said suit;
dollars,

1 '

Which was
b' 1

read the
engrossed.

first,

second and third times and passed, and ordered

to

00

JuUKNAL OP THE SENATE.
Mr. Leak, from the committee on internal improvement,

to

whom was

re-

enable the county of Macon (o complete the improvement of
the Tennessee River Road, made an unfavorable report thereon, recommending that the said bill be rejected; in which report the Senate cencurred; and,
the bill being thereupon read the second time, it was resolved that the same
ferred the

bill to

shall not pass.

On

motion of Mr. Toomer:

"Resolved, That the committee on finance be instructed to inquire into the expediency of
repealing that section of the Revenue act of 1822, which imposes a tax of two hundred dollars on exchange offices, &rc, and that they have leave to report by bill or otherwise."

Mr. Morris presented a bill, entitled, "a bill appointing lay days on Rocky
River, joining Anson and Montgomery counties;" which was read the first,
t-econd and third times and passed, and ordered to be engrossed.
Mr. Collins presented a bill, entitled, "a hill to regulate the court of pleas
and quarter sessions, of the county of Washington;" which was read the first,
second raid third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
bill to divorce
nostponed indefinitely the following engrossed bills, to wit:
John Roberts and his wife Agness; "a bill to abolish the office of county
trustee, in the counties of Buncombe, Nash, Hyde, Guilford, Rowan, Onslow,
Columbus and Beaufort;" and, "a bill to repeal an act, passed in the year
1830, entitled, an act to repeal part of the second section of an act, passed in
the year 1805, chapter 708, entitled, an act to revise the Militia Laws of this

A

State."

Received also from the House of Commons a message, stating that they
Lave passed the following engrossed bills, to wit: "A bill amendatory of the
cict of 1831, entitled, "an act to authorise the Governor to grant certain lands
to the trustees of Franklin Academy, in the county of Macon; and a bill to
alter the time of electing and renewing the bonds of certain officers in the
County of Mecklenburg; in which they ask the concurrence of the Senate*
whereupon the said bills were read the first, second and third times and passed
and ordered to be enrolled.
A message was also received from the House of Commons, proposing that
the two Houses proceed to ballot immediately for Counsellors of State; and
stating, that the name of William B. Lockhart is withdrawn from the nomination; which proposition was agreed to, and Messrs. Vanhook and Bullock
were appointed to conduct the balloting on the part of the Senate, and a message was sent to the House of Commons informing them thereof, and stating
that Messrs. Joseph B. Skinner and John Arrington are added to the nomination; whereupon a message was received from the House of Commons, stating
that Messrs. Montgomery and Judkins attend the Senate to conduct the balloting on their part.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: "A bill to incorporate two
Volunteer Companies,- in the county of Pasquotank;" "a bill to authorise the
altering and amending of the State road, running through the county of Kaywood;" and "a bill amending the several acts of Assembly, incorporating the
Roanoke and Cape Fear Navigation Companies, also prescribing the mode of
enforcing the collection of Tolls;" in which they ask the concurrence of the
Senate* whereupon the said bills were severally read the first time and passed.
Received also from the House of Commons a message, accompanied by a
message from His Excellency the Governor, transmitting sundry resignations
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of justices of the peace and militia officers, received at the Executive Departmen'; also a Report from the President and Directors of the Clubfoot and
Harlow's Creek Canal Company, and which was accompanied by a propos
tion from that House that the said report be printed; which proposition wa.s
agreed to, and the House of Commons was informed thereof by message.
The engrossed bill to incorporate two Volunteer Companies, in the county
of Pasquotank, was read the second time and passed.
Mr. Dishongh moved that the Senate do now resolve itself into a committee
of the whole House, for the purpose of considering the resolutions disapproving the doctrine of Nullification and the policy of a Southern Convention, and
the resolutions on the subject of Nullification and the Tariff; which motion
was not agreed to. Mr. Martin moved that the further consideration of the
said resolutions be postponed to, and made the order of the day for, Wednesday
next.
Mr. Allen moved to postpone the consideration of the said resolutions
Mr. Williams moved that the motion of
until the 10th day of January next.
The question then
Mr. Allen be laid upon the table; which was agreed to.
recurring upon the motion of Mr. Martin, it was determined in the affirm-

'.

ative.

The Senate then entered upon the orders of the day, and resolved itself into
a committee of the whole House, Mr Williams in the chair, to take into consideration the bill to alter and amend the judiciary system of the State of North
Carolina; and after some time spent therein, the Speaker resumed the Chair,
and Mr. Williams reported that the committee of the whole House had, according to order, had the said bill under consideration, and had made sundry
amendments thereto, and had instructed him to report the same to the House,
and recommend that it be passed into a law; whereupon the said bill being
read the. second time, Mr. Morris moved that the further consideration thereof
be postponed indefinitely; Mr. Hunter moved that the bill be laid upon the
table; which motion having precedence, the question thereon was first put and
decided in the affirmative.
Ayes SI. Noes 27. The ayes and noes being
demanded by Mr. Morris, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Askew, Brittain, Carson, CoK
Cowper, Dishongh, Gavin, Hall, Harrison, Hinton, Hoke, Houston, HusSey, Kerr,
Massey, Mathews, Montgomery, of O., Moore, Meye, of P.,
Parfaam, Parker, Rhodes, Skinner. Spaight, Stedman, "Williams, Wilson.
Those who voted in the negative are, Messrs. Allison, Bell, Boddie, Bullock, Dobson.
Faison, Hawkins. Hogan, Howell, Lamb, Latham, Leak, McDowell, Martin, Melvin,
Mofiilt, Montgomery, of H., Morris, Ray, Seawell, Simmons, Spencer, Toomer, Tyson,
Vanhook, Wellborn, Wilder.
On motion of Mr Montgomery, of Orange, ordered, that Wyatt Moye, the
senator from the county of Greene, have leave of absence from the services of
the Senate for to-day.
lins,

Lilley, Lindsay, Marshall,

Mr. Vanhook, from the committee appointed to conduct the ballotingjfor
Counsellors of State, reported that Owen Holmes, Meshack Franklin, Alfred
Jones, Nathan B. Whitfield, Joseph B. Skinner and George W. Jeffreys having each received a majority of the whole number of votes are duly elected,
and that no other person in nomination had received a majority of the votes,
in which report the Senate concurred.
The engrossed resolution in favor of Zachariah Candler, of Buncombe
county, was read the second time and passed.
And the Senate then adjourned until Monday morning, 10 o'clock.

02

journal of the senate.
Monday, Decemeer 17, 1832.

A

message was sent to the House of Commons, stating that the Senate
passed the following engrossed bills and resolution, to wit: "A bill to regulate the courts of pleas and quarter sessions, of the county of Washington,''' "a bill appointing lay days on Rocky River, adjoining Anson and
Montgomery counties;" and "a resolution in favor of Mastin D. Crawford;"
in which they ask the concurrence of that House.
On motion of Mr. Vanhook, ordered, that a message be sent to the House
of Commons, proposing to ballot immediately for one Counsellor of State
yet to be elected.
Mr. Moore presented the memorial of sundry citizens, of the county of Stokes,
praying the location of ar large Banking Capital at the town of Leaksville, in
the county of Rockingham.
Mr. Moore also presented the memorial of sundry citizens, of the county of Patrick, in the State of Virginia, on the
subject.
On motion of Mr. Moore, ordered, that the said memorials be refeji
rec to the select committee to which is referred the bill to establish the bank of
North Carolina.
Mr. Moye, of Pitt presented the resignation of Ruei Anderson, Lieutenantcolonel, and Louis G. Little, Major of the Militia of Pitt county; which were
read and accepted and sent to the House of Commons.
Mr. Wilson presented the memorial of a Volunteer Company of Light
infantry in the town of Tarboro', praying the passage of an act to exempt the
members of the said company from attending Militia drills, after, having served
for a period of five years in the said company.
On motion of Mr. Wilson,
ordered, that the said memorial be referred to the committee on Military
Affairs.

Mr. Leak, from the committee on internal improvement, to whom was rebill to incorporate the Windsor and Williamston Turnpike-road,
reported the same without amendment and recommended its passage into a
law; whereupon, on motion of Mr. Askew, ordered, that the said bill and report be recommitted to the committee on internal improvement.
Mr Allen presented a bill, entitled, "a bill to give longer time for paying in
entry money;" which was read the first time and passed.
On motion of Mr. Hawkins, ordered, that a message be sent to the House of
Commons, proposing that the two Houses ballot on to-morrow for cavalry
officers of the 17th Brigade, and stating that Joseph J. Maclin is in nomination
for Colonel-commandant, and Joseph A. Drake for Lieutenant-colonel.
On motion of Mr. Wellborn, ordered, that a message be sent to the House
of Commons, proposing that the two Houses ballot on to-morrow for cavalry
officers of the 9th Brigade, and stating that Wm. P. Witherspoon is in nomiferred the

nation for Colonel-commandar.t.
Received from the House of Commons a message, agreeing to the proposition of the Senate to ballot immediately for a Counsellor of State, and stating
that Messrs. Lancaster and Stephens attend the Senate, to conduct the balloting
on the part of that House; whereupon Messrs. Bell and Rhodes wr ere appointed
to conduct the balloting on the part of the Senate, and the House of Commons
was informed thereof by message.
Received also from the House of Commons a message, stating that they have
passed the engrossed bill, entitled, "a bill making an appropriation and appointing commissioners for the rebuilding of the Capitol, in the city of Raleigh;" in which they ask the concurrence of the Senate; whereupon the said
bill was read the first time and passed, and, on motion of Mr. Leak, order nl.
that the said bill be

made the

order of the

'''ay

for

Thursday

next.
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of Mr. Williams, ordered, that Mr. Collins be added to the committee on Education and the Literary Fund; and, on motion of Mr. Williams,
ordered, that Robert Martin, the senator from the county of Rockingham, have

On motion

leave of absence from the services ofthe Senate for this day.
The following engrossed bills, to wit: The bill vesting in the courts of pleas
and quarter sessions ofthe several counties within this State, the right of establishing additional places of Public Sale in their respective counties; and the
bill to authorise the altering and amending ofthe State-road, running through

Haywood, were read

the second time and passed.
repair and improve the road, leading from Cornelius Howard's
Mill, in Wilkes count}', up Elk Creek, to the Ashe county line, and from
thence into the main road, crossing the Blue Rid ire at the Deep Gap, was read
the second time and passed.

the county of

The

bill to

bill amending the several acts of Assembly, incorporating
Roanoke and Cape Fear Navigation Companies, and prescribing the mode
Mr Seawell
of enforcing the collection of Tolls, was read the second time.
moved to amend the bill, by adding the following at the end ofthe last section,
to wit: "And in case any collector shall, in such seizure, transcend the powers
vested in him by law, he or they shall be subject to indictment in like manner
as persons making resistance;" Which amendment was agreed to, and the bill
as amended was read the second time and passed.
Mr. Bell, from the committee appointed to conduct the balloting for a Counsellor of State, yet to be elected, reported that -no person in nomination had received a majority ofthe votes; in which report the Senate concurred.
The bill vesting the right of electing clerks ofthe superior and county courts,
in the several counties in this State, in the free white men thereof, was, on mo-

The engrossed

the

Mr Dobson, ordered to be laid upon the table.
Received from the House of Commons a message, proposing another ballot
immediately for one Counsellor of State, yet to be elected, and stating that the
name of Clement Marshall is added to the nomination; which proposition was
agreed to, and Messrs. Lamb and Houston were appointed to conduct the balloting on the part of the Senate, and the House of Commons was informed
thereof by message; and stating that John Arrington is withdrawn from the
nomination; whereupon a message was received from that House, stating that
Messrs. Sherwood and Enloe* attend the Senate, to conduct the balloting on
tion of

their part.

The bill more effectually to prevent litigation and to avoid suits in law, was
Mr. Wellborn moved to amend the bill, by striking out
read the second time.
the second section. Mr. Toomer moved to amend the said section, by inserting
after the word "conveyance," in the eighth line, the following words, to wit:
"bona fide obtained, the purchaser believing at the time of purchase, that the
grantee had good title;" which motion having precedence, the question thereon was decided in the affirmative. The question then recurring, on the motion
of Mr. Wellborn to strike out the whole section, it was decided in the negative.
Ayes 29. Noes 29; the Speaker voting in the negative. The ayes
and noes being demanded by Mr. Hoke, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen. Allison, Bailey. Briilain, Bullock,
Cailer, Faison, Gavin, Hoke, Houston, Howell, Lindsay, Marshall, Melvin, Mofliti,
Montgomery, of H.. Montgomery, of O., Moore, Move, of P., Parham, Parker, Rhodes,
Simmons, Spaight, Toomer, Vanhook, "Wellborn. Wilder, Wilson.
Those who voted in the negative are, Messrs Askew, Bateman, Bell, Boddie, Carson.
Cowper, Dishongh, Dobson, Hall, Harrison. Hawkins, Hinton, Hogan Hjssey. Kerr,
Latham. Leake, Lilley, M< Dowell, Massey, Sfataetre, -Morris, Norman. Seaweil, Skinner,
Spencer, Stedman, Tyson, AVnUams.

04
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Mr. Dishohgli mo ved that the further consideration of the said bill be postponed indefinitely; which was not agreed to. Ayes 18. Noes 40. The
ayes and noes being demanded by Mr. Carson, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bel!, Brittain, Bullock, Cowper,
Dishongh, Gavin, Lindsay, Melvin, Mofhtt, Montgomery, of 0., Moye, of P., Parker,
Simmons, Toomer, Tyson, Williams, Wilson.
Those who voted in the negative are, Messrs. Allen, Allison, Bailey, Bateman,
Boildie, Carson, Carter, Dobson, Faison, Hall, Harrison, Hawkins, Hinton, Hogan,
Hoke, Houston, Howell, Hussey, Kerr, Latham, Leake, Lilley, McDowell, Marshall,
Massey, Mathews,^ Montgomery, of H., Moore, Morris, Norman, Parharn, Rhodes,
Scawell, Skinner, Spaight, Spencer, Stedman, Vanhook, Wellborn, Wilder.
The question then recurring on the passage of the bill the second time, a-

amended, it was decided in the affirmative.
Mr. Houston, from the committee appointed to conduct the balloting for
a Counsellor of State, reported that no person in nomination had received a
majority of the votes; whereupon, on motion of Mr. Hawkins, ordered, that a
message be sent to the House of Commons, proposing another balloting immediately; and, on motion of Mr. Allen, the name of John W. Carson was withdrawn from the nomination.
The engrossed resolution in favor of Zachariah Candler, of Buncombe
county, was read the third time, and, on motion of Mr. Allen, ordered to be indefinitely postponed.

The

appointing commissioners to build a bridge across South Yadkin
county, was read the third time.
Mr Carter moved to
bill, by striking out the word "three," in the first and fourth sections,
and inserting in lieu thereof the word "four;" which amendment was agreed
to; and the bill, as amended, was read the third time and passed, and ordered
to be engrossed.
The engrossed bill to incorporate two Volunteer Companies, in the county
of Pasquotank, was read the third time and passed, and ordered to be enbill

River, in
amend the

Rowan

rolled.

The

engrossed bill amending the Patrole Laws, so far as relates to the
Camden and Pasquotank, was read the second time. Mr. Bullock
moved to amend the bill, by extending its provisions to the county of Chowan;
and Mr. Cowper moved further to amend it, by extending its provisions to the
county of Gates; which amendments were agreed to; and the bill, as amended,
was read the second and third times and passed, and a message sent to the
House of Commons asking their concurrence in the amendments.
Mr. Lindsay presented a bill, entitled, "a bill to repeal an act, passed at the
last session of the General Assembly, chapter 164, entitled, an act concerning
those persons who are interested in the beach and marshy lands, lying in the
county of Currituck;" which was read the first, second and third times and
passed, and ordered to be engrossed.
Mr. Spencer presented a bill, entitled, "a bill appointing additional trustees
of Rush Academy, in the county of Hyde;" which was read the first, second
and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, agreeing to ballot again
immediately for a Counsellor of State, and informing that the name of Josiah
O. Watson is withdrawn; and stating further, that Messrs. Loudermilk and
Willey attend the Senate, to conduct the balloting on the part of that House;
whereupon Messrs. Hawkins and Morris were appointed to conduct the balloting on the part of the Senate, and the House of Commons was informed therecounties of

of

by message

j
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Received also from the House of Commons, a message from His Excellency
the Governor, communicating the resignation of the Honorable John Hall,
or..' of the judges of the supreme court of this State, endorsed in that House,
"read and accepted, and which was read and accepted by the Senate.
Received also from the House of Commons the following resignations,, to
Bit: The resignation of Joseph I. "Williams, a justice of the peace for the
county of Franklin, the resignation of Aaron Walker, a justice of the .-...ace for
the county of Orange, the resignation of Noi'marj McDonald, major of the
forty-hrst regiment of North Carolina militia, the resignation of Atlea Bowden, lieutenant-colonel of the 29th regiment of militia, and the resignation of
A. Parker, lieutenant-colonel of the 47th regiment of militia, endorsed in that
House, "read and accepted:" and which were severally read and accepted by
1

'

the Senate.

And

A

the Senate then adjourned until to-morrow morning, 10 o'clock.

Tuesday, December 18, 1S32.
House of Commons, stating

that the Senate have
passed the following engrossed bills, to wit: "A bill appointing commissioners
to build a bridge across South Yadkin River, in Rowan county;' "a bill to appoint additional trustees of Rush Academy, in the county of Hyde:" and "a bill
to repeal an act, passed at the last session of the General Assembly, chapter
1G-1, entitled, "an act concerning those persons who are interested in the beach
and marshy lands, lying in the county of Currituck;" in which they ask the
concurrence of that House.
Mr. Hawkins, from the committee appointed to conduct the balloting for one
counsellor of State, reported that Clement Marshall, having received a majority of the whole number of votes, is duly elected; in which report the Senate
concurred.
Mr. Wilson, from the committee on finance, reported a bill, entitled; "a b'ul
to amend an act, passed in the year one thousand eight hundred and thirty-one,
entitled, an act to increase the liability of Sheriffs, and: to provide more effectually for the collection of taxes;" which was read the first time and passed.
Mr. Leak, from the committee on internal improvement, to whom was referred the memorial of sundry citizens of the county of Beaufort, praying an
appropriation for opening Pungo River, made an unfavorable report thereon,
which was read, and, on motion of Mr. Hinton, ordered to be laid upon the

message was

sent to the

:

table.

joint select committee on the subject of a Convention, to
referred a resolution relative to the seat of Government, made a
report thereon, accompanied by a bill, entitled "a bill providing for ti e call of
a Convention for fixing on a seat of Government for this State;" which was
Mr. Wilson moved that the further consideration of the
read the first time.
said bill be postponed until Thursday next; which was not agreed to.
Mr.
Collins moved that the further consideration thereof be postponed indefinitely,

Mr. Leak, from the

whom

was

which motion was agreed to. Ayes 33. Noes 27,
demanded by Mr. Collins, are as follows, to wit:
Those who vated in t^e affirmative are, Messrs. Askew,

The ayes and noes being

Bailey, Bell, Bateman, Boddie,
Bullock, Collins, Cowper, Dishongh, Faison, Harrison, Hawkins. Hiuton, Hussey,
Latkam, Lindsay, Marshall, Mathews, Montgomery, of H., Montgomery, oi 0.. Moye, of
G., Moye, of P., Norman, Bhodes, Seawell, Simmons, Skinner, Spaight. Spencer. Vanhook, Wilder, Wilson, Williams.
Those who voted in the negative are, Messrs. Allen, Allison, Brittam, Carson, Carter,
Dobson. Gavin, Hogan, Hoke," Houston, Howell, Kerr, Lamb, Leake, Lilley, McDowell.

9
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Melvin, Blassey, Mq/fit, Moore., Morris, Parli.un, Parker, Stfedmati,

Wi

Toomer, Tyson,

llborn.

Commons a message, stating their concurrence
the proposition of the Senate, to ballot on to-day for cavalry officers of (he

Received from the House of
"Mi

17th Brigade, and informing that Messrs. Weaver and Marsfeller attend the
conduct the balloting on their part: whereupon Messrs. Moye, of
Pitt and Gavin were appointee! to conduct the balloting on the part of tho
Senate, and the House of Commons was informed thereof.by message.
Mr. Hawkins, from the joint select committee on military affairs, to whom
•svas referred a communication from the adjutant-general, made a report thereon, accompanied* by the following resolution, to wit:
"Resolvctl That the Adjutant-general be directed not to commence any proceedings tor
'.Senate, to

enforce any fbrfeiture against those delinquents referred to in his report,
sent Legislature;

made

to the'pre-

1 '

Which was read

the first and second times and passed.
Mr. Hawkins, from the same committee to whom was referred several resolutions instructing them to inquire into the expediency of revising the Militia
Laws, printing and distributing the same among the field, staff and company
officers; also to inquire into the expediency of so altering the fourth and fifth
Divisions, as to make from them an additional Division, made a detailed report thereon, accompanied by a bill, entitled, "a bill to amend the Militia Laws;"
which was read the first time and passed, and, on motion of Mr. Montgomery,
of Orange, ordered to be printed.
Mr. Montgomery, of Hertford, presented a bill, entitled, "a bill to repeal the
third section of an act, passed in the year 1806, entitled, "an act to revise tho

Laws of this State relative to the cavalry;" which was read the firs:
time and passed, and, on motion of Mr. Montgomery, of Hertford, ordered to be
Militia

upon the table.
Mr. Wellborn presented a bill, entitled, "a bill to alter the time for the
Sheriff of Wilkes to make his settlements with said count}-;" which was read
the first and second times and passed.
Mr. Mathews presented a bill, entitled, "a bill to amend an act, passed at the
lastsession of the General Assembly, entitled, an act to authorise the building
of a Toll-bridge over Roanoke River, at the town of Weldon, and incorporating a company for that purpose;" which was read the first time and passed,
and, on motion of Mr. Matliews, ordered to be referred to the committe on internal improvement.
Mr. Simmons presented a bill, entitled, "a bill to divorce Rebecca Ann
Smith, of Columbus county, from her husband, Richard Smith;" which was
read the first time and passed, and, on motion of Mr. Simmons, ordered to be
referred to the committee on propesitions and grievances.
r. Moye, of Pitt, from the committee appointed to conduct the balloting for
cavalry officers of the 17th Brigade, reported that Joseph J. Maclin, having
received a majority of the whole number of votes, is duly elected Colonelcommandant; and that Joseph A. Drake, having also received a majority of
the whole number of votes, is elected Lteutenant-colonel; in which report theSenate concurred.
The bill giving longer time for paying in entry money, was read the second
and third times and passed and ordered to be engrossedReceived from the House of Commons a message, agreeing to the proposir
tion of the Senate, to ballot on this day for Colonel of Cavalry in the 9th
Brigade, and informing that David E. Moore, of Wilkes, is added to the nomination; and stating that Messrs. Witcher and Welch attend the Senate, to coiv
laid

:
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the balloting on the part of that House; whereupon Messrs. Disbongli
anil Husscy were appointed to conduct the balloting on the part of the Senate,
and the House of Commons was informed thereof by message.
The bill more effectually to prevent litigation and to avoid suits at law, was
Mr. Wellborn moved to amend the bill, by striking out
lead the -third time.
Ayes
'he whole of the second section; which amendment was agreed to.
36.
Noes 22. The ayes and noes being demanded by Mr. Seawell, are as

Act

follows, to wit:

Those who voted in the affirmative are, Messrs. Allison, Bailey, Bateman, Brittaim
Bullock, Carter, Collins, Cowper. Faison, Harrison, Hoke, Houston, Howell, Kerr, Lamb,
BBfassey, Melvin, Moffitt, Montgomery, of H., Montgomery, ot 0., Moore, Moye, of G.,
'Move, of P., Parham, Parker, Simmons, Spaight, Spencer, Stedman, Toomer, Tyso:.,
Vanhook. Wellborn, Wilder. Williams, Wilson.
Those who voted in the negative are, Messrs. Allen, Askew, Bell, Boddie, Carson, Dob?
son. Gavin, Hawkins, Hinton, Hogari, Latham, Leake, Lilley, Lindsay, McDowell, Mat
shall Mathews, Morris, Norman, Rhodes, Seawell, Skinner.

The

-

question then recurring on the passagw of the bill the third time, as
it was decided in the affirmative, and the bill was ordered to be engrossed.
Received from the House of Commons, a message from His Excellency the.
Governor, transmitting a communication prepared in obedience, to a resolution
of the House of Commons, calling for information with, regard to the present
condition of that portion of the Cherokee Tribe of Indians, residing within the
limits of this State; and which was accompanied by a proposition from that
House, that the said communication be printed; which proposition was agreed
to, and the House of Commons was informed thereof by message.
message was also received from the House of Commons, stating that they
have postponed indefinitely the engrossed resolution, directing the Speakers
of the two Houses to correspond with Judge Hall, as to his ability to attend,
the next session of the supreme court.
The bill to repair, improve and lay off a road from Cornelius Howard's
Mill, in Wilkes county, up Elk Creek to the Ashe county line, and from
thence into the main road, crossing the Blue Ridge at the Deep Gap, was read,
the third time and passed, and ordered to be engrossed.
The engrossed bill to authorise the altering and amending of the State-road,
running through the county of Haywood; and the engrossed bill vesting in
the courts of pleas and quartet' sessions of the several counties within this State,
the right of establishing additional places of Public Sale in their respective
counties, were read the third time and passed, and ordered to be enrolled.
The engrossed bill amending the several acts of Assembly, incorporating
the Roanoke and Cape Fear Navigation Companies, and prescribing the mrde
Mr. Melvin
•of enforcing the collection of 'foils, was read the third time.
inoved to amend the bill, by inserting after the words "New Hanover," in the
fifteenth line of the second section, the word "Bladen;" which amendment was
The question then recurring on the passage of the bill the third
agreed to.
time, as amended, it was decided in the affirmative, and a message sent to the
House of Commons asking their concurrence in the amendments.
On motion of Mr. Allen, ordered, that Zachariah Candler have leave to
withdraw from the files of the Senate, the papers accompanying a resolution in
his favor, presented at the present session.
On motion of Mr Williams, ordered, that Robert Martin, the senator irons'
the county of Rockingham, have leave of absence from the- services of the

amended,

A

'

.Senate for this dav.

•

,
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Mr. Hussey, from the committee appointed to conduct the balloting for a
Colonel of Cavalry in the 9th Brigade, reported that William P. Witherspoon, having received a majority of the whole number of votes, is duly elected1

ia

which report the Senate concurred.

And the Senate

then adjourned until to-morrow morning, 10 o'clock.

A message

sent to the

Wednesday, December
was

House

of

10,

Commons,

1332.

stating that the Senate

have

passed the following engrossed bills, to wit. "A bill more effectually to prevent litigation and to avoid suits at law;" and "a bill to give longer time for
paying in entry money;" in which they ask the concurrence of that House.
motion was made by Mr. Wellborn to reconsider the vote taken yesterday, on the passage of the bill the third time, to repair, improve and lay off a
.road from Cornelius Howard's Mill, in Wilkes county, up Elk Creek to the
Ashe county line, and from thence to the main road leading across the Blue
Ilidge at the Deep Gap; and on the question, will the Senate reconsider the
said vote'/ itwas determined in the affirmative.
Mr. Montgomery, of Hertford, from the committee on propositions and
grievances, to whom was referred the petition of John Dunn Scott, a free man
of color, of the county of Wake, praying the passage of an act to emancipate
his son Littlebury, a slave, made a favorable report thereon, accompanied by a
bill, entitled, "a bill to emancipate Littlebury, a slave, the property of John
D. -Scott;" which was read the first time and passed.
Mr. Williams, from the select committee to whom was referred the bill to
establish the bank of North Carolina, reported the same with sundry amendments, which were read and agreed to; and, on motion of Mr. Collins, ordered,
that the further consideration of the said bill be postponed until Friday next,
and that it be printed, one copy for each member of the Senate.
Mr. Wellborn presented the following resolution, to wit:
Resolved, That the Secretary of State be directed to issue a grant to Charity Webb, of
Wilkes county, for ninety one acres of land, the purchase money being paid on a former
entry of the same land, anJl the warrant mislaid, and another entry and survey being
made, all which will more fully appear, reference being had to the Secretary's certificate
and other testimony;
Which was read the first time and passed, and, on motion of Mr. Wellborn,
ordered to be referred to the committee on propositions and grievances.
Mr. "Wellborn also presented the following resolution, to wit:
Resolved, That the Public Treasurer be directed to refund to Benjamin Kelly, of the
county of Wilkes, the overplus paid on an entry made by him for tw o hundred and fifty
acres of land, No. 1459, the plat by the surveyor being for only thirty-three acres, all which
will appear by reference being had to the Comptroller's and Secretary's certificates;
Which was read the first time and passed, and, on motion of Mr. Wellborn,
ordered to be referred to the committee on propositions and grievances.
Mr. Hinton presented the following resolution, to wit:
Resolved, That his Excellency the Governor be, and he is hereby authorised to loan to
a rifle corps, now formed or forming in the town of Washington, Beaufort county, of the
lines and accoutrements belonging to the State, the number which may be needed to arm
said company, on the same terms that the arms of the State have heretofore been loaned

A

r

*o volunteer companies;

Which was read

the first time and passed, and, on motion of Mr. Hinton,
rdercd to be referred to the committee on military affairs
Mr. Boddie presented the following resolution, to wit:
Resolved, That the Public Treasurer be authorised to refund, to Samuel W. W. Vick,
sheriff of Nash county, the sum of three dollars and twenty cents, for insolvents for the
year 1630, and that he be allowed the same in the settlement of his public accounts;
t
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read the first time and passed, and, on morion of Mr. Boddie,
ordered, with the accompanying documents, to be referred to the committee on

Which was

1

claims.

Mr. Montgomery, of Hertford, presented a bill, entitled, "a bill to authorise
the court of pleas and quarter sessions, of the county of Hertford, to lay a tax to
defray the expenees incident to calling out the militia during- the insurrection
in Southampton county, Virginia, and for other purposes;" which was read
the first time and passed, and, being read the second time, Mr. Cowper moved
to araend the bill, by extending its provisions to the county of Gates; which
to, and the bill, as amended, was read the second and
and passed, and ordered to be engrossed.
Mr. Allen presented a bill, entitled, "a bill to divorce Polly Buckner from
her husband Edward Buckner;" which was read the first time and passed.
On motion of Mr. Hawkins, ordered, that a message be sent to the House of
Commons, proposing that Mr. Brittain be added to the joint select committee
on military affairs
Received from the House of Commons a message, proposing to raise a joint
select committee to provide for the distribution of the acts of Congress, at present in the executive office, and referred to by the Governor in his annual message; which proposition was agreed to, and Messrs Mathews, Collins and
Moore were appointed to form the committee on the part of the Senate, and
the House of Commons was informed thereof by message.
Received also from the House of Commons a message, stating that they
have passed the following engrossed resolutions, to wit: "A resolution in favor
of John Dobbins, of Randolph county;" "a resolution in favor of the executor of
Walter Davenport, of Lenoir county;" and "a resolution in favor of Abdell
Darnell:" in which they ask the concurrence of the Senate; whereupon the
said resoluti ns were severally read the first and second times and passed.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: "A bill concerning charities;"
and a bill to prevent the felling of timber in, or otherwise obstructing either
branch of the North-east branch of New Riverain Onslow county;" in which
they ask the concurrence of the Senate; whereupon the said bills were read
the first time and passed.
A message was also received from the House of Commons, stating their con-

amendment was agreed
third times

.

currence in the amendment proposed by the Senate to the engrossed bill
amending the Patrol Laws, so far as relates to the counties of Camden and
Pasquotank; whereupon the said bill was ordered to be enrolled.
The Senate then entered upon the orders of the day; and, on motion of Mr.
Allen, proceeded to take up andconsiderthebill to alterandamend the judiciary
system of the State of North Carolina. The question pending, being on concurring in the amendments reported by the committee of the whole House to the
said bill: Mr. Morris moved that the further consideration of the said bill and
amendments be postponed indefinitely; which was agreed to. Ayes 31.
*jNoes 29.
The ayes and noes being demanded by Mr. Hawkins, are as follows, to wit:
Those who voted in the affirmative

are, Messrs. Allison, Askew, Bailey, Bateman, Bel!,
Boddie, Brittain, Bullock, Carter, Collins, Cowper, Debson, Faison, Hawkins, Hogan,
Howell, Latham, Leake, Lilley, Lindsay, Melvin, Moflitt, Morris, Norman, Ray,
.Simmons, Skinner, Toomer, Wellborn, Wilder, Williams.
Those who voted in the negative are, Messrs. Allen,' Carson, Dishongh, Gavin,
Hall, Harrison, Hinton, Hoke, Houston, Hussey, Kerr, McDowell, Marshall, Martin,
Massey, Mathews, Montgomery, of H., Montgomery, of 0., Moore, Moye, of G, Moye)
-$f $*., Parham, Parker, Rhodes. Spaight, Spencer, StedmaHj -Tyson, Yanhook.
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Received from the House of Commons a message, proposing that the twi>Houses proceed to ballot on Wednesday next for a judge of the supreme court,
and stating that Joseph John Daniel and Henry Sea. well are in nomination for"
the appointment.
On motion of Mr. Montgomery, of Orange, ordered, that
the said message be laid upon the table; and, on motion of Mr.. Allen, ordered,
that a message be sent to the House of Commons, proposing to ballot for judge
of the supreme court on Friday next, and informing that the name of John D.
Toomer is added to the nomination.
Received from the House of Commons the resignation of S. J. Baker, a
justice of the peace for the county of Martin, endorsed in that House, "read and
accented," and which was read and accepted by the. Senate.
The Senate then proceeded to take up the resolutions, disapproving the doc*
trine of Nullification and the policy of a Southern Convention, and the resolutions on the subject of Nullification and the Tariff; and the question being
will the Senate now l'esolve itself into a committee of the whole House, for
the purpose of'considering the said resolution? it was determined in the negative.
Mr. Mathews moved that the committee of the whole House be discharged from the further consideration of the said resolutions, and that they
be referred to the joint select committee, to which is referred the communication from the Governor of South Carolina and its accompanying documents.
Mr. Allen moved that the Senate do now adjourn, which motion having precedence, the question thereon was first put and decided in the affirmative; and
thereupon the. Senate adjourned until to-morrow morning, 10 o'clock.

A message

was

Thursday, December 20, 1S32.
House of Commons, stating

that the Senate have
authorise the courts of pleas and
quarter sessions, of the counties of Hertford and Gates, to lay a tax to defray
all the expences incident to calling out the militia during the insurrection in
Southampton county, Virginia, and for other purposes; in which they ask the
concurrence of that House.
Received from the House of Commons a message, of the date of yesterday,
proposing to ballot immediately for a colonel of cavalry of the 5th Brigade,
and stating that William H. Roberts, Mathew Calvert and Rice B. Pierce are
On motion of Mr. Wilson, ordered, that
in nomination for the appointment.
the said message be laid upon the table; and that a message be sent to the House

sent to the

passed the engrossed

bill, entitled,

"a

bill to

Commons, proposing to ballot immediately for that officer.
Mr. Martin presented the memorial of sundry citizens, of the county of
Surry, praying the location of a large Banking Capital, at the town of Leaks*
ville, in the county of Rockingham, which was read, and, on motion of Mr.
Martin, orderedto be laid upon the table.
Mr. Montgomery, of Hertford, from the committee on propositions and
grievances, to whom was referred the bill to divorce Rebecca Ann Smith, of
Columbus county, from her husband Richard Smith, made an unfavorable report thereon, and asking to be discharged from the further consideration, of the
Subject; in which report the Senate concurred, and the committee was discharged accordingly; whereupon the said bill Was read the second time, and
of

resolved that the

same

shall not pass.

Mr. Montgomery, of Hertford, from the
ferred the petition of sundry citizens of the
the erection of a new county out of parts
Sampson and Duplin, made an unfavorable

same committee,

to

whom was

re-

New

Hanover, praying
of the counties of New Hanover,
county of

report thereon,

recommending tba$
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die prayer of the petitioner be rejected; in which report the Senate concurred,
and the committee was discharged from the further consideration of the
subject.

Mr. Moye, of Pitt, presented a
Troopers;" which was read the
second time, Mr. Melvin moved to

words

tion after the

bill,

entitled, "a hill to incorporate the Pitt

first

time and passed; and being read the

amend

the

bill,

by inserting

in the first sec-

"Pitt Troopers,'' the following words, to wit:

"And

the

Bladen Cavalry, commanded by Captain.John Owen;" which amendment was
Agreed to; and the bill, as amended, was read the second time and passed.
Mr. Hinton presented a bill, entitled, "a bill compensating jurors, of the original panne], in the county of Beaufort;" which was read the first time and
passed.

The engrossed bill to appoint an additional place of Pablic Sale, in the
Mr. Hinton moved to amend the
ronnty of Beaufort, was read the third time.
bill, by striking out the first and second sections and inserting in lieu thereof
a substitute, which was read and agreed to; and the bill, as anaended, was read
the th ird time and passed; and a message sent to the House of Commons, ashing
their concurrence in the amendment.
On motion of Mr. Wellborn, the Senate proceeded to take up the certificate
of allowance, of the county court of Lincoln, in favor of John Starrett, a pensioner of the State; and, on motion of Mr. Hoke, ordered, that the said certificate be countersigned by the Speaker of the Senate and returned to the House
of Commons.

The

biK

to

divorce Polly

Buckner from her husband Edward Buckner,

third times and passed, and ordered to be engrossed.
The bill to emancipate Littlebury, a slave, the property of John D. Scott,
was read the second time. Mr. Carter moved that the further consideration
Ayes
of the bill be postponed indefinitely; which motion was not agreed to.

was read the second and

31

Noes

32.

lows, to wit:
Those who voted

The ayes and noes being demanded by Mr.

Carter, are as fol-

Askew, Bailey, Bateman, BritCowper, Dishongh, Hall, Harrison, Hawkins, Honsto u
Howell, Leake, Marshall, Moore, Moye, of P., Ray, Rhodes, Skinner, Spaight, Spenc er
Toomer, Tyson, Vanhook, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs Allen, Bell, Boddie, Collins, Dobson
Fai.son, Gavin, Hinton, Hogan, Hoke, Hussey, Kerr, Lamb, Latham. Lilley, Lindsay
McDowell, Martin, Massey, Maihews, Melvin, Moffitt, Montgomery, of H.. Morris, Moye,
of G-., Norman, Parham, Parker, Seawell, Simmons, Stcdman, Wellborn.
The question then recurring on the passage of the bill the second time, ft
was decided in the affirmative. Ayes 33. Noes 30. The ayes and noe.<>
being demanded by Mr. Spaight, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Bell, Boddie, Collins. DobsonFaison, Gavin, Hinton, Hogan, Hoke, Hussey, Kerr, Lamb, Latham. Lilley, Lindsey
McDowell, Martin, Massey, Mathews, Melvin, Moffitt, Montgomery, of H., Montgomery
in the affirmative are, Messrs. Allison,

lain, Bullock, Carson, Carter,

of 0.,

Morris,

Moye, of

G-.,

Norman, Parham, Parker, Seawell, Simmons, Stedman

Wellborn.

Those who voted in the negative are, Messrs. Allison, Askew, Bailey, Bateman
Cowper, Dishongh, Hall, Harrison, Hawkins, Houston,
Howell, Leak, Marshall, Moore, Moye, of P., Ray, Rhodes, Skinner, Spaight, Spencer,
To.imer, Tyson, Vanhook, Wilder, .Williams, Wilson.
The Senate then entered upon the orders ef the day, and proceeded to take
up and consider the engrossed bill, entitled, "a bill making an appropriation
and appointing commissioners for the rebuilding of the Capitol in the city at
R;ileigh; and the bill being read the second time, VH\ Hoke moved to amend
it by striking out the whole of the first section after the enacting clause, and
inserting the following, to wit;
Brittain, Bullock, Carson. Carter,

72
"That the sum of
Union Square in the

fifty

city
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thousand dollars be appropriated for re-building the Capitol ou
of Raleigh; which sum shall be raised in manner hereinafter'

mentioned.

Be it further enacted, That the justices of the peace in each county in this State shall, at
the next Court of Pleas and Quarter Sessions to be holden for their respective counties,
after the first day of March next, proceed to lay a tax on all white and black polls, and on
all real estate in their respective counties, which shall amount, in the aggregate for each
county, to the sum of seven hundred and eighty dollars.
Beit further enacted, That the clerks of the respective County Courts shall furnish lists
to the sheriff, and the sheriff shall collect said tax under the same rules, regulations and
restrictions as are now prescribed by law for the collection of the revenue due to the State,
and shall account for the same with the Treasurer of the State in like manner as they now
account by law.

Be it further enacted, That ihe sum of fifty thousand dollars thus levied, shall be appropriated to the building of the Capitol, and no other lund.
Be it further enacted, That the justices of the peace in the respective counties, for failure
to comply with the requisitions of this act, shall be liable to indictment.

A

division of the question being called for by Mr. Martin, it was first taken on
striking out the first section after the enacting clause; which was not agreed
to.
Ayes 7. Noes 56. The ayes and noes being demanded by Mr. Collins,

arc as follows, to wit:
Those who voted in the affirmative are, Messrs. Hoke, Kerr, Montgomery, of 0., Blocre.
Parker, Toomer, Wellborn.
Those who voted in the negative are, Messrs. Allen, Allison, Askew, Bailey, Bateman,
Bell. Boddie, Brittain, Bullock, Carson, Carter, Collins, Cowper, Dishongh, Dobson, Faison,
Gavin, Hall, Hawkins, Harrison, Hi n ton, Hogan, Houston, Howell, Hussey, Lamb, Latham, Leak, Lilley, Lindsay, McDowell, Marshall, Martin, Massey, Mathews, Melvin,
MofTkt, Montgomery, of H., Morris, Moye, of G., Moye, of P.. Norman, Parham. Ray,
Rhodes, Seawell, Simmons, Skinner, Spaight, Spencer, Stcdmaii, Tyson, Vanhook,
"Wilder, Williams, Wilson.

The

question then recurring on the passage of the

bill

was determined in the affirmative. Ayes 36. Noes 27.
being demanded by Mr. Vanhook, are as follows, to wit:

the second time,. it

The ayes and noes

Those who voted in the affirmative are, Messrs. Askew, Bailey, Bateman, Bell,
Boddie, Bullock, Carson, Collins, Cowper, Dishongh, Faison, Harrison, Hawkins; liinton,
Hussey, Latham, Lindsay, McDowell, Marshall, Mathews, Melvin. Montgomery, of H.,
Montgomery, of 0., Moye, of G., Maye, of P., Norman. Rhodes, Seawell, Simmons,
Skinner, Spaight, Spencer, Vanhook, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Allen, Allison, Brittain, Carter, Dobson,
Gavin, Hall, Hogan, Hoke, Houston, Howell, Kerr, Lamb, Leak, Lilley, Martin, Massey,
Morn It, Moore, Morris, Parham Parker, Ray, Stedman, Toomer, Tyson, Wellborn.

Mr. Allen moved that the bill be
agreed to\ Ayes 33.
Noes 30.
Mr. Hawkins, are as follows, to wit:
.

now
The

read for the third time; which was
ayes and noes being demanded by

Those who voted in the affirmative are, Messrs. Allen, Askew, Bailey, Bateman, Bell,
Boddie, Bullock, Cowper, Dishongh, Faison, Harrison, Hawkins, Hinton, Hussey, Latham,
Lindsay, Marshall, Mathews, Melvin, Montgomery, of H., Moye, of G., Moye, of P., Norman, Rhodes, Seawell, Simmons, Skinner, Spaight, Spencer, Vanhook, Wilder, Williams,
Wilson.

Those who voted in the negative are, Messrs. Allison, Brittain, Carson, Carter, Collins,
Dobson, Gavin, Hall,. Hogan, Hoke, Houston, Howell, Kerr, Lamb, Leak, Lilley, McDowell,
Martin, Massey, Moffiit, Montgomery, ofO., Moore, Morris, Parham, Parker, Ray, Stedman, Toomer, Tyson, Wellborn.
And the bill being thereupon read the third time, Mr. Carson moved to
,

amend

3

by striking out the words "lower story,' in the sixth line of the third
and insert the words "Walls;" which amendment was not agreed to..
Mr. Allen moved to amend the bill, by striking out the word "fifty," in the
fourth line of the first section, and inserting the word "sixty;" which amendment was not agreed to. The oupstion th^n recurring oh the passage of tho

section,

it

.
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was decided in the affirmative. Ayes 35. Noes 28.
-The ayes and Noes being- demanded by Mr. Carson, are. as follows, to wit:
bill

the third time,

who voted

it

Askew, Bailey, Bate man, Bell, BodCowper, Dishongh, Faison. Harrison, Hawkins, Hinton, Hussey,
Latham, Lindsey, McDowell, Marshall, Mathews, Melvin, Montgomery, of H.. Montgome ryof 0., Move, of G., Move, of P., Norman, Rhode'v, Seawell, Simmons, Skinner,
Thos:^

in the affirmative are, Messrs.

die, Bullock, Collins,

Spencer, Vanhook, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Allen, Allison, Brittain, Carson. Carter,
JDobson, Gavin, Hall, Hogan, Hoke, Houston, Howell, Kerr, Lamb, Leak, Liliey,
Martin, Massey, Moffitt, Moore, Morris, Parhain, Parker, Piay, Stedmau, Toomer, Tyson,
Wellborn
Whereupon the said bill was ordered to be enrolled, and the Senate then
adjourned until to-morrow morning 10 o'clock.
Spaiu'ht,

-

,

Friday,.

December

21, 1832.
of Commons, stating that the Senate have
passed the engrossed bill/entitled, "a bill to divorce Polly Buckner from her
husband Edward Buckner;" in which they ask the concurrence of that

A

message was sent

to the

House

HouseReceived from the House of Commons, a message of the date of yesterday,
proposing to ballot immediately for Colonel-commandant, Lieutenant-colonel
and Major of Cavalry, attached to the 5th Brigade, and stating that the name
of Mathew Calvert is withdrawn from the nomination for Colonel-commandant
and is added to the nomination for Lieutenant-colonel, and that Roderick B.
Gary is in nomination for Major. On motion of Mr. Spaight, ordered, that
the said message be laid upon the table; and, on motion of Mr. Faison,
ordered, that a message be sent to the House of Commons, proposing to bailor
for those officers on to-morrow, and stating that John Whits is added to the
nomination for Major.
Mr. Tysan presented the resignation of William Hancock, Lieutenantcolonel of the 44th Regiment of North Carolina Militia; which was read and
accepted and sent to the House of Commons.
Received from the House of Commons a message, proposing to ballot immediately for Lieutenant-colonel and Major of Cavalry attached to the 9th.
Brigade; and stating that David E. Moore and Andrew Patterson are in
nomination for Lieutenant-colonel and George Philips for Major; which preposition was agreed to; and Messrs. Simmons and Spencer were appointed to
conduct the balloting on the part of the Senate, and the House of Commons
was informed thereof by message
message was also received from "She House of Commons, of the date of yesterday, proposing that the two Houses ballot on Monday next, for judge of the
superior courts of law and equity in this State, and stating that the names of
Gavin Hogg and Romulus M. Saunders are in nomination for the appointment; which proposition was agreed to, and a message sent to the House of

A

Commons informing them thereof.
Mr. Askew presented the following
Resolved,

resolution, to wit:
adjourn on the 5th day of January, 1833, sine die;
read, and, on motion of Mr. Mathews, ordered to be laid upon the

That

Which was

this Legislature

table

On motion

of Mr. Latham,

Resolved, That the practice of issuing ca. sas. in the first instance, or ever, while debtors
have a sufliciency of visible property, as is often done purposely to harrass and degrade
the debtor and distress his family, is a species of tyranny and oppression, which strikes
directly at the personal liberty o! the citizen,

and
10

is

at

war with

the spirit of the laws.
•
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•which the General Assembly oi lale years have passed to ameliorate the condition of debfers and is do longer suffeTable among a free people:
to
ii th refari
farther resolved, That the commitiec on the Judiciary be instructed
to repoH
; re, v. ueiLcr a remedy for this evil cannot be devised, and that they have leave
ii>
by but or otherwise.
to wit
r. Hinton presented the following preaiftbre and resolution,

n
.

this branch of the General Assembly by a Senator in
of the people in some oi the seabord counties believe thai there arc
immense bodies of lands still belonging to the State, and very nearly equal to the best o>.
of dollars, in the
•earth, for fertility and productiveness, and intrinsically worth millions
or purchase
larger s\v amps of said counties, which have been and still are kept from ntry
o fhe Suite, by pretence of title thereto, by holders of large entries in saidswanips, made
many years ago, but -which -were probably never actually surveyed, or the lines thereof
actua b marked; by reason of which, those lands are doomed, without legislative inters
fcr •!! e, to continue perhaps for an age to come in their present wild and profitless condi-

Whereas

it

being represented to

his place, that

many

1

jfenerating disease aiul death to these residing in their vicinity: for remedy whereof,
resolvedly the Semite, That the honorable the committee oa the Judiciary be inted to inquire into the expediency oi requiring the holders of large entries in sail
strt
tfwamps and pocosins to accurately survey said entries and mark the boundaries thereof,
tio

J-

it

so thai the people, as well as the State, may ascertain the true extent of said claims, and
know where and how much of said lands remain belonging to the State; and that they
have leave to report by bill or otherwise.
-•r. Moore presented the following preamble and resolution, to wit:
Whereas everal of the States of this "confederacy have complimented the State OI
Nor'h Carolina with Maps of their respective Slated, and whereas John McEea, of Fay•

Map

of this State;
has lately completed a neat, and elegant
therefore resolved, by the General Assembly of ike Slate 0/ North Carolina, and it is
bereby resbheU by the authority of the same. That his Excellency the Governor be, and he is
hereby authorised and requested, as soon as convenient, to procure at a reasonable price a
ettevillej

Be

it

number of copies of the Map of this Siate, (as executed by John McEea,) and
transmit one copy of the same to the Disuact of Columbia, to each of the States of this
confederacy, and to each of the Territories or Districts, now under the government of
the Congress of the United States.
sufficient

Which was

read the first time and passed.
Mr. Moye, of Pitt, presented a bill, entitled, "a bill fixing a uniform time of
holding the elections in the third Congressional District of North Carolina in
which was rend the first, second and third limes and
all the counties therein;
passed, and ordered to be engrossed.
Mr. Mathews presented a bill, entitled, "a bill fer the better regulation of
the court of pleas and quarter sessions for the county of Halifax;" which was
read the first, second and third times, passed and ordered to be engrossed.
Mr. Dishongh presented a bill, entitled, "a bill to reduce the salary of the
Supreme court judges of North Carolina;" which was read the first time and
1

'

passed.

Received from the House of Commons a message, transmitting a communication from the Public Treasurer, inclosing a communication made to him
by the State's Counsel, in the suits against .the sureties of the late Public Trea-

by a proposition from that House, that the said communication be referred to a joint select committee; which proposition was agreed to,
end Messrs. Wilson, Wellborn, Seawell, Toomer and hrpaight were appointed
to form the said committee, on the part of the Senate, and the House of Com-;
mons was informed thereof by message.
Received also from the House of Commons a message, stating that Messrs.

surer, accompanied

Fescue and Emmilt are appointed to conduct the balloting, on the part of that
House, for Lieutenant-comim! and Major, of Cavalry of the 9th Brigade.
A message was also f'eceived frerm the House of Commons, stating that tfiey
have passed the engrossed "resolution in favor of David Caldwell:" in which
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they ask the concurrence of the Senate; whereupon, the said resolution was
re u! the first time and passed.
Received also from the House of Commons a message, stating thier concurrence in the amendments proposed by the Senate to the engrossed bill,
amending the several acts of Assembly, incorporating the Roanoke and Cape
JFear Navigation Companies, and prescribing the mode of enforcing the collection of Tolls.
Ordered that the said, bill be enrolled.
Received also from tbe House of Commons a message, stating that they have
rejected the engrossed resolution in favor of Solomon Summers.
Mr. Allen presented a bill, entitled, "a bill to exempt hands from working on
certain road.?, in the county of Buncombe;" which was read the. first, second
und third times and passed, and ordered to be engrossed,
Mr. Dobson presented a hill, entitled, "a bill concerning the town of Rockford, in Surry county;" which was read the first, second and third times and
passed, and ordered to be engrossed.
Received from the House of Commons, a message, proposing to ballot immediately for Colonel and Lieutenant colonel of Cavalry, attached' to the 12thBrigade; and stating that Nathan G. Blount and Lemuel H. Whitfield are in.
nomination for Colonel, and John McLeod for Lieutenant-colonel.
Mr.
Rhodes moved that the said message be laid upon the table; which was not
The question then recurring on agreeing to. the proposition, it
agreed to.
was determined in the ariirmitive; whereuooa Messrs. Rhodes and Moye
were appointed to conduct the balloting on the part of the Senate, and the
House of Commons was informed thereof by message; and a message was
thereupon received from the House of Commons, stating that Messrs. Cuthbertson and Beeman attend the Senate, to conduct the balloting on their part.
A message was also received from the House of Commons, stating that
Messrs. Hart, Roberts and Wiseman form their branch of the select joint
committee, appointed to provide for the distribution of the acts of Congress, at
present in the Executive office.
The bill to repair and improve and lay off a read, from Cornelius Howard's Mill, in Wilkes county, leading up Elk Creek to the Ashe county line,
and from thenee into the main road, crossing the Blue Ridge at the Beep
Gap, was read the third time. Mr. Wellborn moved to augend the bill, by filling the blank in the last section with the word '"four;" which amendment vyas
agreed to.
Mr. Wellborn moved further to amend the bill, by adding the fol
lowing proviso at the end of the second section, to wit:
Provided, Thai the hands called out to work on said road, shall not be compelled to work
on said road more than four days in each and every year until the same is completed;
Which amendment was also agreed to. The question then recurring, on the
passage of the bill the third time as amended, it was decided in the affirmative,
and the bill was ordered to be engrossed.
message was received from the House of Commons, proposing that the
two Houses proceed to ballot on Wednesday next fo-r a judge of the supreme
court, and stating that Frederick Nash and Robe¥t Strange are added to the
nomination; which proposition was agreed to, and a message sent to the House
of Commons informing them thereof.
Received also from the House, of Commons a message, stating that they
have postponed indefinitely the en^rosse'! bill to amend the second section of
an act, passed at the last session oft!)? General Assembly, entitled, "an sctjbr
the better regulation of the conduct of negroes, slaves and free persons 0/
1

-

A

::

"olor.,
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Mr. Simmons, from the committee appointed to conduct the balloting
for
Lieutenant-colonel and Major of Cavalry attached to the 9th
Brigade, reported
that David E. Moore, having received a majority of the
whole numneT o:
votes, is duly elected Lieutenant-colonel, and that George
Philips, having ateo
received a majority of the whole number of the votes, is duly elected
Major in
Wfhich report the Senate concurred.
Received from the House of Commons a message, proposing to
ballot im•mediately for
sajor of Cavalry of the 17th Brigade, and statingtbat
Nath. R
Tunstall is in nomination for the appointment;' which proposition
was agreed
to; and Messrs. Tyson and Faison were appointed
to conduct the balloting
on the part of the Senate, and the House of Commons was informed thereof
by
message; whereupon a message was received from that House, statin t
that
Messrs. Brown and McCleese attend the Senate, to conduct the balloting
on
their part.

The

Bank

North Carolina was read the third time.
striking out the following- words in the
fourth line of the second section, to wit: "or in bank notes equivalent thereto;"
which amendment was agreed to. Ayes 35. Noes 2.3. The ayes and noes
being demanded by Mr. Vmrtin, are as follows, to wit.
Those who voted iia the affirmative are, Messrs. Allison, Askew, Bailey, Bell, Boddie,

Mr

bill

to establish the

Moore moved

to

of

amend the bill, by

"Carson, Cowper, Dobson,

Gavin, Hall, Harrison, Hawkins, Hogan, Houston, Howell.
Xatham, Leake, Lindsay, McDowell* Marshall, Mathews, Melvin, Montgomery, of 0..
Moore, Morris, Moye, of P., Kay, Seawell, Spaight, Spencer, Toomer, Vanhock, Wilder,
Williams, Wilson
Those who voted in the negative arc. Messrs., Allen, Brittain, Bullock, Carter,.
Collins, Dishongh, Hinton, Hoke, Hnssey, Kerr, Lamb, Lilley, Martin, Massey, Moffitt,
.Montgomery, of H., Moye, of G, Parham, Parker, Rhodes, Simmons, Skinner, Sledman,
Tyson, Wellborn.
Seawell moved further to amend' the bill, by inserting after the word
"Coin," in the same section, the following words, to wit: "or bullion at the
Mini value;" which amendment was also agreed to. Mr. Collins moved further to amend the bill, by adding the following proviso at the end of the first
section, to wit: "Provided that no such increase shall be made within ten years
from the passage ef this act;" which amendment was not agreed to. Ayes 15.
Noes 44. The ajesand noes being demanded by
Martin, are as follows,

Mr

Mr

to wit:

Those who voted in the affirmative are. Messrs. Allison, Bailey, Bullock, Carson,
Collins, Faison, Leak,McDo\vell, Marshall, Melvin, Morns, Moye, of G., Seawell, Spaight,

Toomer.
Those who voted in the negative are, Messrs. Allen, Bell, Boddie, Brittain, Carter,
Dishongh, Dobson. Gavin, Hall, Harrison. Hawkins, Hinton, Hogan, Hoke, HoustoiJ,
Howell, Hussey, Kerr, Lamb, Latham, Lilley, Lindsay, Martin, Massey, Mathews,
Moffitt, Montgomery, of H., Montgomery, ot 6., Moore, Moye, of P., Parham, Parker,
Ray, Rhodes, Simmons, Skinner, Spencer. Stedman, Tyson, Vanhook, Wellborn, Wilder.
Williams, "Wilson.

Mr. Montgomery, of Orange, moved further to amend the bill, by striking
out the word "June," in the fifth line of the second section, and inserting the
word "March;" which amendment was agreed to; also to strike out the word
"September," in the twenty-sixth line of the printed bill, and inserting the word
division of the
"May." Mr. Houston moved to insert the word "June."
question being called for, it was first taken on striking out; which was agreed
to; whereupon Mr. Hinton moved to fill the blank with the word "June;"

A

which was agreed to. Mr. Martin moved further to amend the bill by striking out the words "four hundred," in the third section, and inserting the words
r
"three hundred and seventy -fire:'' which amendment was also agreed to.

M

;

Hall

moved

further to
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amend the bill, by inserting' after

77
the words "per annum,''

in ilie third line of the seventeenth section, the following' words, to wit: "and
each State Director the sum of two hundred dollars;" which amendment was
also agreed to. Mr. Wilson moved further to amend the bill, by inserting after
the word "advisable," in the thirteenth line of the eighth section, the following*
words, to wit: "which shall not exceed six per centum per annum on its capital
stock; and in case of excess, the surplus shall go to the use of the State." Mr.
i

Hogan moved

to amend the amendment, by'strikinsr out the word "State," and
words "Literary Fund;" which was not agreed to.
The question then recurring on Mr. Wilson's amendment, it was decided in the negative.
Mr Wilson moved further to amend the bill, by adding the following

inserting the

as an additional section, to wit:
Be it further enacted by the authority aforesaid, That in case the officers of the principal
Bank', or any of its branches, in the usual banking hours, shall reiuse or delay payment
in gold or silver money, of any note or bill of said corporation, the said corporation shall
be liable to pay the holder thereof damages at the rate of ten per centum per annum for
the time during which such payment shall be deJayed or refused; and ihe holders of the
stock in said corporation shall be liable in their private and individual capacity, for all the
debts created by said corporation, in proportion to the stock they may respectively hold;

Which amendment was
further to

amend

the

Mr. Montgomery, of Orange, moved
to.
by adding the following as an additional section, to

not agreed

bill,

wit:

That should individuals fail to subscribe for stock in this instituon or before the first day of May next, then the president and directors elected by the
Legislature shall be incorporated as provided for in j,his act, and go into operation on the
funds of the State, set apart and named in this act, and the sum of twelve hundred
thousand dollars owned by the State shall be the capital stock of the Bank; and should a
part only of the individual subscription authorised to the Bank be taken, they shall only
be entitled to elect a corresponding portion of the directors to the stock subscribed;
Which amendment was not agreed to. Ayes 13. Noes 46, The ayes and
noes being demanded by Mr. Montgomery, of Orange, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Hall, Harrison, Hawkins, Hoke,Lindsay, Montgomery, of 0., Moore, Parker, Ray, Skinner, Spencer, Wellborn. Wilson.
Those who voted in the negative are, Messrs "Allen, Allison, Bailey, Bell, Boddie,
Briitain, Bullock, Carson, Garter, Collins. Dishongh, Dobson, Faison, Gavin, Hinton,
Hogan. Houston, Howell, Hussey, Kerr^ Lamb, Latham. Leak, Lilley, McDowell,
Marshall, Martin, Massey, Mathews, Melvin, Moffitt, Montgomery, of H., Morris, Moye,
of G., Moye, of P., Parham, Rhodes, Seawell, Simmons, Spaight, Stedman, Toomer,
Tyson, Vanhook, Wilder, Williams.
Mr. Toomer moved further to amend the bill, by striking out the word
Be, it further enacted,

tion

"one," in the second line of the last section, and inserting the word "six;"
which amendment was not agreed to. Ayes 26. Noes 32. The ayes and
noes being demanded by Mr. Martin, are as follows:
Those who voted in the affirmative are, Messrs. Bailey,Boddie, Carson, Collins, Hawkins, Hogan, Houston, Latham, Leak. McDowell, Marshall, Mathews, Melvin, Montgomery, of 0., Moore, Morris, Moye, of G.', Moye, of P., Seawell, Spaight, Spencer, Stedman,
Toomer, Vanhook, Williams, Wilson.
Those who voted in the negative are, Messrs. Allen, Allison, Bell, Brittain, Bullock,
Carter, Dishongh, Dobson, Gavin, Hall, Harrison, Hinton, Hoke, Howell, Hussey, Kerr,
Lamb, Lilley, Lindsay, Martin, Massey, Moffitt, Montgomery, ofH., Parham, Parker,
Ray, Rhodes, Simmons, Skinner, Tyson, Wellborn, Wilder.
Mr. Rhodes moved further to amend the bill, by adding the following as an
additional section, to wit:

Be it further enacted, That if any director or officer of the said Bank, steal, purloin,
embezzle, or in any way act fraudulently with the funds of said Bank, it shall be deemed
felony and punishable "as such.

Which amendment was agreed

to.

Mr. Bailey moved further

to

amend

the

*§
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bill, "by

"the

inserting after the

following words,

amendment was
of the

27

word

to wit: "for

also agreed

to.

"State," in the sixth line of the seventh section,

and on accountofthe Literary Fund;" whica

The

question

theffi

recurring, on the p

was decided in the affirmative. Ayes
The ayes and noes being demanded by Mr. Allen, are as
bill

the third time,

it

33.

Noel

follows, to

wit:

Those who voted in t^e affhmative are, Messrs. Alien, Bell, Erittain, Carter, Dishongh,
Dobson, Gavin, Hall, Harrison, Himon. Hogan, Hoke, Ilussey, Kerr, Lamb, Leak,
Lilley, Lindsay, Martin, Massey, Moffit. Montgomery, of 0., Morris. Parham, ParEelj
Rhodes, Skinner, Spencer, Sted man, Tyson, Vanhook, Wellborn, Wilder.
Those who voted in the negative are, Messrs. Allison. Askew, Bailey, Boddie, Bulloi k,
Carsoft, Collins, Faison, Hawkins. Houston, Howell, Latham, McDowell, Marshall,
Mathews, Melvin, Montgomery, of H.. Moore, Moye, oi'G., Moye, ofF., Kay Scawxlk
Simmons, Spaight, Toomer, Williams, Wilson.
Whereupon the said bill was ordered to be engrossed.
Received from the House of Commons the resignation of James K. Hill,
Colonel-commandant of the 3 1st Rpgiment of the Militia; the resignation of
John Dockery, Major of the first Regiment of Montgomery county Militia,
and the resignation of P. Collier, a- justice of the peace for the county of
Wayne, endorsed in that House, "read and accepted," and which were read
and accepted by the Senate.
Mr. Moye, of Green, from the committee appointed to conduct the balloting
for cavalry officers of the 12th Brigade, reported that Nathan G. Blount, having received a majority of the whole number of votes, is duly elected Colonel;
and that John McLeod. having also received a majority of the whole number.
of votes, is duly elected Lieutenant colonel; in which report the Senate concurred.
Mr, Faison, from the committee appointed to conduct the balloting for
Major of Cavalry of the 17th Brigade, reported that Nathaniel R. Tunstall,
having received a majority of the whole number of votes, is duly elected; in
which report the Senate concurred.
And then the Senate adjourned until to-morrow morning, 10 o'clock.
;

A

Saturday, December 22, 1832.
to the House of Commons, stating that the Senate have

message was sent

passed the following engrossed bills, to wit: "A bill fixing a uniform time of
holding the elections in the third Congressional District of North Carolina, in
all the counties therein;" "a bill concerning the town of Rockford, in Surry
county;" "a bill for the better regulation of the courts of pleas and quarter
Sessions for "the county of Halifax;" "a bill to repair, improve and lay off a
road from- Cornelius Howard's Mill, in Wilkes county, up Elk Creek to the
Ashe county line, and from thence to the main road, crossing the Blue Ridge
at the Deep Gap;" and "a bill to exempt hands from working on certain roads
in Buncombe county; in which they ask the concurrence of that House.
Mr. Askew presented the petition of James Sea well, of Fayetteville, praying
the Legislature to refund to him the amount of a judgment and costs, and interest paid by him as one of the securities of Dillon Jordan, an auctioneer of
the town of Fayetteville.
Ordered, that the said petition, with the accompanying documents, be referred to the committee on propositions and grievances.

Mr. Collins presented the memorial of the stockholders of the Plymouth
Turnpike Company, praying the Legislature to authorise an additional subscription of stock on behali of the State to said Company.
Ordered, that the
said memorial be referred to the committee on internal improvement.
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Mr. Montgomery, of Grange, from the select committee, to whom was
referred so much cf the Governor's message as relates to the collection of th-3
old Journals, Laws, &c. under a resolution of the last General Assembly,
toade a report thereon, which was read, and, on motion of Mr. Montgomery,
of Orange, ordered to be laid upon the table.
Mr. Morns, from the select committee, to whom was referred so much
of the Governor's message as relates to the papers belonging to the Senate-,
which were saved during the late conflagration of the State House, made a detailed report thereon, stating that the papers had been arranged and filed as
directed by a resolution of the last General Assembly, and were safely deposited in the office of the Secretary of State, and where the committee recommend

they shall remain until suitable buildings can be prepared for their reception:
in which report the Senate concurred.
On motion of Mr. Mathews,
solved, That the committee of finance be instructed to inquire whether the sum. of
hundred dollars, appropriated by a resolution <sf the last General Assembly, for house
rent tac. for the use of the Governor of this State, has been expended; if so, for what, and
t o whom paid, and that they report accordingly.
Mr. Gowper presented a bill, entitled, "a bill to incorporate the Sunsbury
;;
Academy, in the county of Gates; which was read the first, second and third
times and passed, and ordered to be engrossed.
Mr. Latham presented a bill, entitled "a bill to alter the name of, and legitimate Sally Holliday, of Martin county;" which was read the first, second
and third times and passed, and ordered to be engrossed.
Mr. Hinton presented a bill, entitled, "a bill to alter the names of Richard
AkUrsen and William White, of Beaufort county, and entitle them to inherit;" which was read the first, second and third times- and passed, and
Jit

six

ordered

to

be engrossed.

Mr. Gowper presented a

bill, entitled,

Academy;" which was read the
ordered

to

first,

"a bill to incorporate the C atesvi'ie

second and third times and passed, and

be engrossed.

bill, entitled, "an act to incorporate tie Randolph
Blues;" which was read the first, second and third times and passed, and
ordered to be engrossed.
Mr. Brittain presented a bill, entitled, "a bill to authorise the issuing of a
grant for lands to Amos Gurtis and others; which was read the first time i;d
passed, and, on motion of Mr. Brittain, ordered, together with the accompanyingdocuments, to be referred to the committee on propositions and grievances.
Air. Parham presented a bill, entitled, "a bill to repeal an act, passed in the
year 1830, chapter 143, entitled, an act for the better regulation of the courts of
pleas and quarter sessions of the county of Haywcod; which was read the first,
second and third times and passed, and ordered to be engrossed.
Mr. Husse^f presented a bill, entitled, "a bill for the better regulation of the
Court of pleas and quarter sessions of Duplin county;" which was read the first
time and passed.
Mr. Seawell presented a bill, entitled, "a bill to alter the names of Catharine
Dawson and Henry Dawson, cf Wake county; which was read the first time

Mr. Moffitt presented a

:

-

:

and passed.
Received from the House of Commons a message, stating that they have
passed the following engrossed resolutions, to wit: "a resolution in favor of
Mary Edwards and others;" "a resolution in favor of Joseph Welch;" and "a
resolution in favor of Frederick and Elias Liverman;" in which the) ask
the concurrence of the Senate; whereupon the said resolutions were severally
Send the first time and passed,

£0
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Received also from the House of Commons a message, slating that they
have passed the following- engrossed bills, to wit: "A bill to amend an act,
passed in the year 1824, entitled, "an act to amend an act, passed in the year
18 9, entitled, an act to appoint a board of branch pdots, to examine all persons
who now have, or may hereafter wish to obtain, a branch to pilot on Ocracocl;
Bar and the Swashes," and "a bill supplementary to an act, passed in 1830,
entitled, "an act to enact, with sundry alterations and additions, an act, entitled,
an act to incorporate the Petersburg Rail-road Company, passed by the Legislature of Virginia, on the 0th day of February, 1830;" in which they aslc
the concurrence of the Senate; whereupon the said bills were read the first
time and passed.
The bill to amend an act, passed in the year 1831, entitled, "an act to increase the liability of sheriffs, and to provide more effectually for the collection of taxes," was read the second and third times and passed, and ordered
to be engrossed; and the engrossed bill "concerning charities," was read the
second time and passed.
The Senate then entered upon the orders of the day, and proceeded to consider the bill to amend the militia laws; and the bill being read the second
time, Mr. Dobson moved to amend it by striking out the third section; which
amendment was agreed to. Ayes 41. Noes 19. The ayes and noes being
demanded by Mr. Hall, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Askew, Bailey, Bell, Bullock,
1

1

Carson, Collins. Cowper, Dishongh, Dobson. Faison, Gavin. Hall, Harrison, Hinton, Hogan,
Houston, Howell, Lamb, Latham, Leak, Lilley,Lindsay, Martin, Melvin. Moffitt, Montgomery, of H., Moore, Morris, Parker, Ray, Rhodes, Seawell, Skinner, Spaight, Spencer,
Siedman, Toomer, Tyson, Wellborn, AVilder.
Those who voted in the negative are, Messrs. Allison, Boddie, Brittain, Hawkins,
Hoke, Hussey, Kerr, McDowell, Marshall, Massey, Mathews, Montgomery, of 0., Moye,

Moye, of P., Norman. Parham Simmons, Vanhook, "Wilson.
Mr. Allen moved further to amend the bill, by inserting the following as a

ot G.,

substitute for the third section, to wit:
''That it shall not be lawful for the captains of the several companies within this State,
to call their men together, without their consent, for the purpose of company musters, more
than twice in each year, except in cases of insurrection or invasion: Provided, that nothing herein contained shall be construed as applying to volunteer companies; and provided
further, that whenever any person enters into ranks in the extra musters he shall be subject to the same dicipline and governed by the
in their regular musters."

same

rules

and penalties as govern them

.Mr. Faison moved to amend the substitute, by striking out the word "two,"
and inserting "four;" which amendment was not agreed to. Ayes 13. Noes
49.
The ayes and noes being demanded by Mr. Carter, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison. Faison, Hussey, Kerr, McDow-

Marshall, Moffitt, Montgomery, of 0., Moye, of G., Moye, of P., Norman, Vanhook,
Wilson.
Those who voted in the negative are, Messrs. Allen, Askew, Bailey, Bell, Eoddie, Brittain. Bullock, Carson, Carter, Collins, Cowper, Diihongh, Dobson, Gavin, Hall, Harrison,
Hawkins, Hinton, Hogan, Hoke. Houston, Howell, Lamb, Latham, Leak. Lilley, Lindsay,
Manin, Massey, Mathews, Melvin, Montgomery, of H., Moore, Morris. Parham, Parker,
Ray, Rhodes, Seawell. Simmons, Skinner, Spaight, Spencer, Stedman, Toomer, Tyson,
Wellborn, Wilder, Williams.
The cptestion then recurring on agreeing to the substitute proposed by Mr.
ell,

Mr. Montgomery, of Orange,
in the affirmative.
recommit the bill and amendments to the committee on military afMr. Hawkins moved to lay it on the table;
fairs; which was not agreed to.
which was not agreed to. Mr Hinton moved to amend the third section of the
bill, by inserting after the word "invasion," the words "or to enforce the laws;''
which was not agreed to. Mr. Faison moved to amend the fourth section of
Allen,

it

moved

to

was decided

:
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by striking out the word "two" and inserting "three;''' which was not
Mr. Allison moved to amend the same section, by striking out
fcgrced to
the word "exceeding" and inserting the words "less than;" which amendment
was agreed to. Mr. Hawkins moved further to amend the bill, by adding the
the

1

bill,

following at the end of the seventh section, to wit: "Which said copies shall
be delivered to the commanding officer of each regiment, to be by him distributed as herein required; which amendment was agreed to.
Mr. Dobsou
further to amend the bill, by striking out the word "three," in the first
and inserting "four;" which amendment was not agreed to.
The
question then recurring on the passage of the bill the second time, as amended,

moved

section,

it

was decided^in the

The

affirmative.

reduce the salaries of the supreme court judges of North Carolina, was read the second time.
Mr Allen moved that the further consideration thereof be postponed indefinitely.
Mr Hinton moved that the bill be laid
upon the table; which motion having precedence, the question thereon was first
taken and decided hi the affirmative.
Received from the House of Commons the resignation of Thomas J,
Latham, a justice of the peace for the county of Beaufort, endorsed in that
House, "read and accepted," and which was read and accepted by the Senate;
And the Senate then adjourned until Monday morning, 10 o'clock.
bill to

-

Monday, December

A

message was sent

to the

House

of

24,

Commons,

1832.
stating that the Senate

have

following engrossed bills, to wit: "A bill to establish the Bank of
North Carolina;" "a bill to incorporate the Randolph Blues;" "a bill to repeal an act, passed in 1830, chapter 143, entitled, "an act for the better regulation of the court of pleas and quarter sessions, of the county of Haywood;" "a.
r
bill to alter the name of, and legitimate Sally Holliday, of Martin county;"
a
bill to alter the names of Richard Alderson and Wm. White, of Beaufort
county, and entitle them to inherit," "a bill to incorporate the Sunsbury
Academy, in the county of Gates;" "a bill to incorporate the Gatesville
Academy," and "a bill to amend an act, passed in the year 1831, entitled "an
act to increase the liability of Sheriffs, and to provide more effectually for the
collection of taxes;" in which they ask the concurrence of that House.
Mr. Hawkins, from the joint select committee on military affairs, reported
a bill, entitled, "a bill to provide for the appointment of a Brigade-major, and
for other purposes;" which was read the first time and passed.
Mr. Hawkins, from the same committee, to whom was referred a resolution, directing His Excellency the Governor to loan ta a Rifle Corps, formed
or forming in the town of Washington, rifles and accoutrements belonging to
the State, sufficient to arm the said company, made an unfavorable report thereon, recommending that the said resolution, be rejected; in which report the
Senate concurred; and the resolution was thereupon read the second time, and
resolved that the same shall not pass.
Mr. Stedman presented the following preamble and resolution, to wit:
Whereas Robert Stinson, oi Chatham count}', paid the purchase money into the Treasury in the year 1793, for two hundred acres of land, for which he has not obtained any
grant or grants, and the time limited for obtaining a grant or grants for the same having

passed

the.

'

elapsed
Resolved,
his warrant
;

re

That the Secretary of State issue to the said Robert Stinson a grant for, or oh
and survey, now prepared, for two hundred acres of land, being the same pawl
which entry or warrant new presented is No. 7 IS-

as aforesaid,

11

.
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time and passed, and, on motion of Mr. Stedmaii,
ordered to be referred to the committee on propositions and grievances.
Mr. Lamb presented a bill, entitled, "a bill to incorporate the Biakely
Blues;" which was read the first, second and third times and passed, and

*&2

Which was

ordered

read the

first

be engrossed.
the time for the Sheriff of Wilkes to make his settle mentwith said county, was read tiie third time and passed, and ordered to be en-

The

to

bill to alter

grossed.

Received from the House of Commons a message, stating that Messrs.
W. Wooten have been added to the jointselect committee on mi-

Polk and A.
litary affai;

-

?.

Received also from the House of Commons a message, stating that they
have reconsidered their former vote on the engrossed -'bill to repeal an act,
passed in the year 1830, entitled, an act to repeal part of the second section of
an act, passed in the year 1806, chapter 708, entitled, an act to revise the Militia Laws of this State," have passed the same with sundry amendments: in
which' they ask the concurrence of the Senate; whereupon the said amendments were read and concurred in, and the House of Commons was informed
thereof by message.
A message was also received from the House of Commons, stating their
concurrence in the amendments proposed by the Senate to the engrossed bill,
to appoint an additional place of Public Sale in the county of Beaufort.
Ordered that the said bill be enrolled.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: A bill to provide for the
more prompt administration of justice in the counties of Burke, Buncombe,
Lincoln and Rutherford;" and "a bill to erect out of a portion of the counties
of Burke and Buncombe, a separate and distinct co-inty, by the name of Yancey;" in which they ask the concurrence of the Senate; whereupon the first
mentioned bill was read the first time and passed, and the last mentioned bill

was read the first time and resolved that the sime shall not pass. Ayes ll
Noes 33. The ayes and noes being demanded by Mr. Allen, are as follows, to
wit:

Those who

voted in the affirmative

are, Messrs.

Allen,

Allison, Britain, Carson,

Hogan, Hoke, Houston, Kerr, Leak, Liiley, McDowell, Martin, Massey,
Motlitt, Montgomery, ot 0., Moore, Morris, Farham, Parker, Ray, Stedman,, Toomer,
Tyson, Vanhook, Wellborn.
Those who voted in the negative are, Messrs. Askew, Bailey, Bateman, Bell, Bullock, Collins, Covvper, Dishongh, Faison, Gavin,"" Hall, Harrison, Hawkins, Hiritonj
Howell, Hussey, Lamb, Latham, Lindsay, Marshal], Mathews, Melvin, Montgomery,
of PL, Moye,of G., Moye, of P., Norman, Rhodes, Simmons, Skinner, Spencer, Wilder,
Carter, Dcbson,

Williams, Wilson.

Received from the House of Commons a message, stating that Messrs,
Whitaker and Jordan attend the Senate, to conduct the balloting on the part of
that House for a judge of the superior courts of law and equity, heretofore
agreed on to take place this day; whereupon Messrs Collins and Stedman
were appointed to conduct the balloting on the part of the Senate, and the
House of Commons was informed thereof by message.
The resolution authorising and requesting the Governor to purchase maps
of North Carolina, to be presented to each of the States and Territories, was
read the second time, and, on motion of Mr Hawkins, ordered to be laid
upon the table; and, on motion of Mr. Hawkins, ordered, that a message be-

House

^ent to the

of

JOURNAL OF THE SENATE.
Commons, proposing to raise a

Su_

joint select committee,

whose duty it shall be to examine the map of the State, published by John
McRea, of Fayette ville, and report to this House whether or not in their
'

purchase such number of said maps, as will be.
each of the States and Territories and the District
Messrs. Moore, Hawkins, Bell, Wilder and Kerr were apof Columbia.
pointed to form said committee on the part of the Senate.
The engrossed resolution in favor of David Caldwell was read the second
time, and, on motion of Mr. Allison, ordered to be referred to the committee on
Opinion,

it

will be expedient to

sufficient for distribution to

the judiciary.

The following- engrossed resolutions, to wit: "Resolution in favor of
Frederick and Elias Liverman;" "Resolution in favor of Mary Edwards and'
others;" and "Resolution in favor of Joseph Welch, were severally read the
second and third times and passed, and ordered to be enrolled.
The following engrossed resolutions, to wit: "Resolution in favor of Abdell
Darnell;" "resolution in favor of John Dobbins, of Randolph county; resolution in favor of the executor of Walter Davenport, of Lenoir county;" and the.
engrossed bill concerning Charities, were severally read the third time and
passed, and ordered to be enrolled.
On motion of Mr. Dobson, ordered, that James Allen, the senator from the
county of Buncombe, have leave of absence from the services of the Senatefrom and after to-morrow until the end of the session.
On motion of Mr. Askew, ordered, that William W. Boddie, the senator
from the county of Nash, have leave of absence from the services of the
Senate for this day and to-morrow.
Mr. Collins, from the committee appointed to conduct the balloting for a
judge of the superior courts of law and equity, reported that no person in
nomination had received a majority of the votes; in which report the Senate
concurred.

A

message was received from the House of Commons, proposing another

balloting immediately for a judge of the superior courts of law and equity, and
informing that the name of Romulus M. Saunders is withdrawn from the

which proposition was agreed to, and Messrs. Martin and
Mathews were appointed to conduct the balloting on the part of the Senate, ana
the House of Commons was informed thereof by message; whereupon a mes*
sage was received from that House, stating that Messrs. Little and 3iglar are
nomination;

appointed to conduct the balloting on their part.
The bill to amend the Militia Laws was read the third time. Mr. Carson
moved to amend the bill, by striking out in the third line of the sixth section,
the words "Rutherford and Burke," and inserting in lieu thereof the word?
"Burke and Iredell;" which amendment was agreed to. Mr. Allen moved
farther to amend the bill, by striking out in the seventh and eighth lines of the
same section the words "Lincoln and Iredell," and inserting in lieu thereof the
words "Rutherford and Lincoln;" which amendment was also agreed to; and
the bill, as amended, was read the third time and passed, and ordered to be
engrossed.
Mr. Allen presented a bill, entitled, "a bill making compensation to the
Secretary of State for services required of him, by an act of the General Assembly of 1827, chapter 23, and for other purposes;" which was read the first
time and passed.
The engrossed bill to provide for the more prompt administration of justice.
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Burke, Buncombe, Lincoln and Rutherford, was read the
Second and third times and passed, and ordered to be enrolled.
Mr: Martin, from the committee appointed to conduct the balloting for n.
Judge of the superior courts of law and equity, reported that Thorjaas Settle/
having received a majority of the whole number of votes is duly elected; in
S-t

in the counties of

which

report the Senate concurred.

Toomer, from the joint select committee, to whom was referred thi letter
efHis Excellency the Governor of the State of South Carolina to His Excellency the Governor of this State, together with its accompanying documents,
made a detailed report thereon, accompanied by the following resolutions, to
V! r.

wit:
Rcsoicrd, That the General Assembly of the State of North Carolina doth entertain anfl
doth unequivocally express a warm attachment to the constitution of the United States.
Resolved, That the General Assmbly doth solemnly declare a devoted attachment to the
federal Union, believing that in it^ continuance depend the liberty, the peace, and prosperity of these United States.
Resolved, That whatever diversity of opinion may prevail in this State, as to the- constitutionality of the acts of Congress imposing duties on imposts, yet it is believed a large
majority of the people think those acts unconstitutional; and they are all united in the
sentiment, that the existing Tariff is impolitic, unjust and oppressive; and they have urged,
and will continue to urge its repeal.
Resolved, That the doctrine of Nullification, avowed by the State of South Carolina, and
lately promulgated in an ordinance, is revolutionary in its character, subversive of the
Constitution of the United States, and leads to a dissolution of the Union.
Resolved, That our Senators in Congress be instructed, and our Representatives be requested, to use all constitutional means in their power to procure an adjustment of the
existing controversy between the S.ate of South Carolina and the General Government,
and to produce a reconciliation between the contending parties.
Resolved, further, That a copy of these resolutions be respectfully communicated by his
Excellency the Governor of this State, to his Excellency the Governor of South Carolina.
1

Which were read the first time and passed, and, on motion of Mr. Williams,
ordered, that they be committed to a committee of the whole House, and made
the order of the day for Thursday next; and, on motion of Mr. Bell, ordered,
that the said report and resolutions be printed.
Received from the House of Commons the resignation of William D.
Kelly, of the county of Surry, and of Eli Holland, of the county of Johnston,
justices of the peace of their respective, counties; also the resignation of Nathan
Blount, major of cavalry of the 12th Brigade, endorsed in that House,
"re;d and accepted," and which were read and accepted by the Senate.
Mr. Collins moved, that the Senate do now adjourn until Wednesday morning, 10 o'clock; which was not. agreed to.
Ayes 16. Noes 40. The ayes
and noes being demanded by Mr. Moye, of Pitt, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bailey, Eateman, Bullock,
Collins, Dishongh, Hinton, Hogan, Lamb, Lilley, Rhodes, Seawcil, Stedman, Toomer,
..

Tyson. Wilder.
Those who voted in the negative are, Messrs. Allen, Allison, Bell, Carson, Carter,
Oowper, Dobson, Faison, Gavin, Hall, Harrison, Hawkins, Hoke, Houston, Howell, Kerr,
Latham, Leak. Lindsay, McDowell, Marshall, Martin, Massey. Mathews, Melvin, Mo(fitt v
Montgomery, of H., Momgome-ry, of 0., Moore, Morris, Moye, of G., Moye, of P., Norman, Parham, Parker, Ray, Simmons, Spencer, Vanhook, Wellborn.

.

It was then moved th.it the Senate do now adjourn until to-morrow morning
10 o'clock; which was not agreed to.
Ayes 18. Noes 38. The ayes and
noes being demanded by Mr. Collins, areas follows, to wit:
Those who voted in the affirmative are, Messrs. Bailey, Bell, Cowper,Hawkins, Hinton*
Houston, Latham. Martin, Massey, Mathews, Moflitt. Norman, Parham. Ray, Stavel*.
loomer, Tyson, Wellborn,
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voted ia the negative are, Messrs. Allen, Allison, Askew, Brittain,
Sfolloelc, Carson, Cai-tcr, Collins, Dishongh, Dobson, Faison, Gavin, Hall, Harrison^
Hogan Hoke, Howell, Kerr, Lamb, Leak. Lilley, Lindsay, McDowell, Marshall, Melvin,
ftontgomery, of H., Montgomery, of 0., Moore, Morris, Moye, of G, Moye, of P., Parker, Rhodes, Simmons, Spencer, Stedman, Vanhook, Wilder
Mr. Hoke moved that the Senate adjourn until to-morrow morning, 9 o'clock,
Thclse

who

but subsequently withdrew the motion; when Mr. Carson renewed the motion
Ayes
adjourn until to-morrow morning, 10 o'clock; which was agreed to.
Noes 18. The ayes and noes being demanded by Mr. Collins, are as
38.

to

follows, to wit:
Those who voted in the affirmative are, Messrs. Allen, Askew, Bailey, Brittain,
Bullock, Carson. Cowper, Dishongh, Dobson, Faison, Gavin, Harrison, Hawkins, Hinton,
Houston, Kerr, Lamb, Latham, Lindsay, Marshall, Martin, Massey, Mathews, Melvin,
Btoffitt, Montgomery, of 0., Moore, Norman, Parham, Parker, Ray, Rhodes, Seawell,
Simmons, Spencer, Toomer, Tyson, Wellborn.
Those who voted in the negative are, Messrs. Allison, Bell, Carter, Collins, Hall,.
Hogan, Hoke, Howell, Leak, Lilley, McDowell, Montgomery, of H., Morris, Moye^
of G., Moye, of P., Stedman, Vanhook, Wilder.
And the Senate thereupon adjourned until to-morrow morning, 10 o'clock.

A

Tuesday, December 25,
to the House of Commons,

1832.

message was sent

stating that the Senate havo
passed the following engrossed bills, to wit: "A bill to amend .the Militia
Laws; a bill to incorporate the Blakely Blues; and a bill to alter the time for
the Sheriff to make his settlement with the court of pleas and quarter sessions
of the county of Wilkes; in which they ask the concurrence of that House.
On motion of Mr. Toomer, ordered, that Luke R. Simmons, the senator
*from the county of Columbus, have leave of absence from the services of
the Senate, from and after to-morrow, for the remainder of the session.
Mr. Askew moved that the Senate do now adjourn until to-morrow mornAyes 21. Noes 24. The ayes
ing, 10 o'clock; which was not agreed to.
and noes being demanded by Mr. Hawkins, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, jfBnllock, Carter, Dobson,
Faison, Hinton, Hogan, Leak, Lindsay, Marshall, Martin, Moffitt, Montgomery, of H.,

Moore, Ray, Skinner. Stedman, Toomer, Tyson, Wilder, Williams.
Those who voted in the negative are, Messrs. Allison, Bell, Brittain, Cowper, Gavin,
Harrison, Hawkins, Hoke, Houston, Howell. Kerr, Latham, McDowell, Massey, Melvin,
Morris, Moye, of G., Moye, of P., Parham, Parker, Rhodes, Simmons, Spencer, Vanhook.
Mr. Carter thereupon renewed the motion to adjourn until to-morrow morn10 o'clock; which was carried.
Ayes 27. Noes 24. The ayes and
noes being demanded by Mr. Hawkins, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Brittain, Bullock, Carter,
Collins, Faison, Hinton, Hogan, Lamb, Latham, Leak, Lindsay, Marshall, Martin, Masing,

Mathews, Moffitt, Parham, Simmons, Skinner, Spencer, Stedman, Toomer, Tyson,
Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Allison, Bell, Cowper, Dishongh, Dobson,
Gavin, Harrison, Hawkins, Hoke, Houston, Howell, Kerr, McDowell, Melvin, Montgomery, of H., Moore, Morris. Moye, of G., Moye, of P.. Norman, Parker, Ray, Rhodes,

sey,

Vanhook.

Whereupon

the Senate adjourned until to-morrow morning, 10 o'clock.

Wednesday, December

26,

1832.

Mr. Gavin presented the resignations of Benjamin Hargrove and A. Monk,
justices of the peace for the county of Sampson, which were read and accepted,
and sent to the House of Commons.
Mr, Leak, from the committee on internal irnprorement. to whom was
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recommitted the memorial of sundry citizens of Martin and Bertie counties,
graying an act of incorporation to make a Turn pike-road from WiUiarnstn to
intersect the public road, leading from Spellar's Ferry to Windsor, togethel
with the bill to incorporate the Williamston and Windsor Turnpike Company, reported the same with an amendment, which was read.
Mr. Askew
moved that the further consideration of the said bill and amendment be postponed indefinitely; which was not agreed to.
The question then recurring on
agreeing to the amendment, it was decided in the affirmative, and the bill, as
amended, was read the second time and passed.
Received from the House of Commons a message, stating that Messrs.
Blowe and Graves attend the Senate, to conduct the balloting on the part
of that House for judge of the supreme court, heretofore agreed upon to take
place this day; whereupon Messrs. Montgomery, of Orange, and Morris were
appointed to conduct the balloting on the part of the Senate, and the House of
Commons was informed thereof by message.
Mr. Martin, from the committee on claims, to whom was referred the resolution in favor of Samuel W. W. Vick, Sheriff of Nash county, reported th"
seme without amendment, and recommended its passage; whereupon the said
resolution was read the second and third times and passed, and ordered to be
i

engrossed.

Mr. Montgomery, of Hertford, from the committee on propositions and
grievances, to whom was preferred the resolution in favor of Charity Webb, of
Wilkes county, made a favorable report thereon, accompanied by the following resolution, to wit:
Rtsolved That the Secretary of State he directed to issue to Chanty Wehb, of Wilkes
county, a grant for ninety-one acres oi land, agreeable to warrant No. 4303, and entered
17th day of November, 1S31, warrant issued 20th day of May, 1S32, and agreeable to a
phn and certificate accompanying said warrant;

Which was

read the

first,

second and third times and passed, and ordered

to

be

engrossed.

Mr. Montgomery, of Hertford, from the same committee, to whom was referred the resolution in favor of Robert Stinson, of the county of Chatham, reported the same without amendment, and recommended its passage; where-

upon the said resolution was read the second and third times and passed, and
ordered

to

be engrossed.

Mr. Montgomery, of Orange, from the committee appointed to conduct the
balloting for a judge of the supreme court, reported that no person in nomination had 'received a majority of tha votes; in which report the Senate concurred.

On motion of Mr. Leak, ordered, that a message be sent to the House of
Couamons, proposing another balloting immediately for a judge of the supreme

court.

Mr. Montgornerjr, of Hertford, from the committee on propositions and
grievances, to whom was referred the resolution in favor of Benjamin Kilby,
of Wilkes county, made a favorable report thereon, accompanied by the fol-

lowing

resolution, to wit:
That the Treasurer be directed to refuud to Benjamin Kilby, or his agent,
.lames Wellborn, the sum of ten dollars and eighty-five cents, it being the sum overpaid
by the said Benjamin Kilby, for thirty-three acres of land, for which he shall be credited
on the settlement of his public accounts.
Resolved,

Which was read the first, second and third times and passed, and ordered to
be engrossed.
Mr. Dobson, from the committee on propositions and grievances, to wham-
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referred the bill to authorize the issuing of a grant for land to Amos
Curtis and others, reported the same with an amendment, and recommended
that it be passed into a law; whereupon the amendment was read and agreed
to, and the bill as amended was read the second and third times and passed, and
fleas

ordered to be engrossed.

Mr. Montgomery, of Hertford, from the committee on propositions and
whom was referred the petition of James Sea well, of the town
of Fayetteville, praying to have refunded to him the amount of a judgment*
interests and costs, rendered against him as one of the securities of Dillon
Jordan, late an auctioneer of the town of Fayetteville, made an unfavorable
report thereon, and recommending that the prayer of the petitioner be rejected,
in which report the Senate concurred.
On motion of Mr. Montgomery, of Hertford, ordered, that the committee on
propositions and grievances be discharged from any further services during
grievances, to

the present session.
Mr. Leak presented the following resolution, to wit:
"Resolved by the Senate and House of Commons in General Assembly, That the commissioners appointed to contract for the rebuilding of the Capitol in this State, or a majority of
them, be authorised to sell such part of the rubbish of the former building, as may not bo
necessary to be used in the new building;"
Which was read the first, second and third times and passed, and ordered to

be engrossed.
Mr. Spaight presented the following preamble and resolution,

to wit:

"Whereas, it appears from the President's Message, of the fourth of this month, to the
Congress of the United States, that the public debt will probably be extinguished early in
the year of our Lord one thousand eight hundred and thirty-three; and that there are now
on hand, belonging to the United States, funds sufficient to pay the same: And whereas,
in the said Message, he recommends to Congress a reduction of the Tariff to a plain and
economical system of revenue; which recommendation we hope will be complied with by
the present Congress: but should our just and reasonable hopes be disappointed, we still
have every rea-on to believe, from the result of the elections for members of the next
Congress of the United States, that the Tariff will be reduced to a revenue system, founded
on Republican principles: And whereas, in the event of the present Congress failing to
make the proper reduction of the Tariff, we have every reason to believe the President of
the United States will convene the next as soon as practicable after the 4th day of March
next; Therefore,

EesoUed, That our sister State, South Carolina, be respectfully requested to suspend
?nd enforcement ot any and every penal enactment, made or to be made,
Carrying into execution the Ordinance of her Convention, which may endanger the peace
and harmony of these United States, until at least the first day of September next, to give"
time to the present or next Congress of the United States to act upon the subject of the
the Operation

Tariff;"

Which was

read the first time and passed, and, on motion 6f Mr. Cowper,
be printed.
Mr. Cowper presented a bill, entitled, "a bill to amend an act, passed in
1830, entitled, an act to establish the town of Gatesvilie;" which was read the
first, second and third times and passed, and ordered to be engrossed.
Mr. Lamb presented a bill, entitled "a bill to amend an act, passed in the
year 182i, entitled, "an act to amend the several inspection laws of this
State, so far as respects turpentine;" which was read the first time and

ordered

to

passed.

Mr. Rhodes presented a

"a bill to incorporate the trustees of
the county of Wayne;" which wr as read
the first, second and third times and passed, and ordered to be engrossed.
The bill to incorporate the Pitt Troopers, was read the second time

the

bill, entitled,

Waynesborough Academy,

in
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Mr, Melvin moved to amend the bill, by striking out a part of the nr-n
section and inserting in lieu thereof a substitute; which was read and agreed
to, and the bill as amended was read the second and third times and passed,
and ordered to be engrossed.
The resolution, instructing the adjutant-general, was read the third time and
passed, and ordered to be engrossed.
The bill to provide for the appointment of a brigade-major and for other
purposes, was read the second time, and, on motion of Mr. Montgomery, of
Orange, ordered to be postponed indefinitely.
The bill making compensation to the Secretary of State, for services required of him by an act of the General Assembly of 1327, chapter 23, and for
other purposes, was read the second time, and, on motion of Mr. Carson,
Ordered to be referred to the committee on the judiciary.
Received from the House of Commons a message, stating that Messrs. Mangum, Daniel, Davidson, Outlaw and Long form the joint select committee on
the part of that House on the communication from the Public Treasurer, enclosing the opinion of the State's Counsel in the suits against the sureties of the
late Treasurer.
The bill compensating jurors of the original panne! in the county of Beauiort, was read the second and third limes and passed, and ordered to be engrossed: and the bill to amend an act, entitled, "an act for the division of
Rowan county, passed in the year 1822," was read the second time and
passed.

The engrossed bill to prevent the felling of timber in, or otherwise obstructing the channel of either branch of the north-cast branch of New River, in
Onslow county; and the engrossed bill supplementary to an act, passed in
1830, entitled, "an act to enact with sundry alterations and additions, an act,
entitled, an act to incorporate the Petersburg Rail-road Company, passed by
fhe Legislature of Virginia, on the 10th day of February, 1830, were severally read the second and third times and passed, and ordered to be enrolled.

And

A

the Senate then adjourned until to-morrow morning, 10 o'clock.

Thursday, December 27, 1832.
to the House of Commons, stating that

the Senate have
passed the following engrossed bills and resolutions, to wit: "A bill to authorise the issuing of a grant for land to Amos Curtis and others; a bill to incorr.
porate the Pitt Troopers and Bladen Cavalry; a bill compensating Jurors of
the original pannel in Beaufort county; a bill to amend an act, passed in 1830,
entitled, an act to establish the town of Gatesville; a bill to incorporate the
trustees of the Waynesville Academy, in the county of Wayne; resolution in
favor of Robart Stinson; resolution providing for the sale of tne rubbish of the
old Capitol; resolution in favor of Charity Webb, of Wilkes county; resolution in favor of Benjamin Kilby, of Wilkes county; resolution for the adjutant-general, and, a resolution in favor of Samuel W. W. Vick, Sheriff of
JNash county;" in which they ask the concurrence of that House.
Mr Martin, from the committee on claims, to whom was referred the resolution in favor of Daniel Harris, of Montgomery county, reported the same
without amendment and recommended its passage; whereupon the said resolution was read the second and third times and passed, and ordered to be en-

message was sent

grossed.

Mr.

?vlontgoivj'ery

J

of Hertford, from the joint select committee, to

whom was
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of making arrangements for the accommodation of the
[Governor for the ensuing" year, made a detailed report thereon, accompanied
by the following resolutions, to wit:
"Resolved, That the Treasurer, Secretary cam! Comptroller be appointed to examine iuc«
furniture of the Government Mouse, and sell so much of the same^n* is unfit for use.
"Resolved, That the Governor appoint same suitable person to take care of the Government House and furniture, and that he receive for his services a pioper compensation, to
be allowed by the Governor by his order on the Treasurer;"
Whici were read the first, second and third times and passed, and ordered to
leferr-id the subject

be engrossed.
On motion of Mr. Carter,
"Resolved, Thai, the committee on the judiciary be instructed to examine into the legality
of a claim made by the President and-Direetors of the State Bank, by which they hare exI ed interest of four per cent, on the reserved stock, not paid lor, belonging to the State in
said bank, and that they report by bill or otherwise.
u Rssolvtd furthet, That they be instructed to inquire, by what authority the President
and Directors of the Nc^bern and Cape Fear Banks pay the one per cent, due the State
upon individual stuck, out of the whole amount of the joint capital stock of said, banks.
:

Received from the House of Commons a message, proposing that the two
ballot immediately for a judge of the supreme court; which proposition was agreed to, and Messrs. Hogan and Skinner were appointed to
conduct the balloting op the part of the Senate, and the House of Commons
was in formed thereof by message; whereupon a message was received from
that House, stating that Messrs. Sumner and G. A. Thompson are appointed
to conduct the balloting on their part.
Mr. Brittain presented a bill, entitled, "a bill to authorise the removal ol"
buildings on the public lands, in the town of Franklin;'' which was read the
first, second and third times and passed, and ordered to be engrossed.
Mr. DobsDn presented a bill, entitled, "a bill to amend an act, passed at thp
present session, entitled, an act to vest the right of electing clerks of the county
and superior courts in the several counties within this State, in the free white
men thereof;" which was read the hrst time and passed. Mr. Dobsoo moved
that the twelfth rule of order be suspended, for the purpose of reading- the bill
a second and third time; which was agreed to; whereupon the said bill was
read the second and third times and passed, and ordered to be engross^ d.
Mr. Spaight presented a bill, entitled, "a bill to amend an act, passed in the
year 1S29, entitled, an act to provide for a division of negroes and other chattel property held in common;" which was read the first time and passed
Mr. Hinton presented a bill, entitled, "a bill for the better organization of
the militia of the county of Beaufort;" which was read the first, second and
third times and passed, and ordered to be engrossed.
Mr. Howell presented a bill, entitled, "a bill to incorporate the Robesoi.
Light Dragoons;" which was read the first, second and third times and
passed, and ordered to be engrossedMr Melvin presented a bill, entitled, "a bill to abolish the office of Trear
surer of Public Buildings, so far as relates to the county of Bladen, and for
ether purposes;" which was read the first, second and third times and passed,
and ordered to be engrossed.
Mt. Tyson presented a bill, entitled, "a bill to appoint commissioners for the
town of Carthage, in the county of Moore, and to incorporate the same;"
which was read the first, second and third times and passed, and order-* d to be

Houses

engrossed.

On
bill to

motion of Mr. Hinton, the Senate proceeded to take up and consider the
reduce the salary of the supreme court judges of North Carolina: and
12
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the bill being read the second time, Mr. Bell moved that the farther •consider
etion thereof be postponed indefinitely; which, was not agreed to.
Ayes 23.
Noes 33. The ayes and Noes being demanded by Mr. Bell, are as follows,
to wit:

Those who voted

in the affirmative are, Messrs. Allison, Askew, Baiter, Batemaifc
Carson, Carter, Collins. Cowper, Dobson, Hawkins, Hogan, Leak. Lindsey;
McDowell, Marshall, Montgomery, of II., Norman, Skinner, Spencer, Williams, Wilson'.
Those who voted in the negative are, Messrs. Bullock', Dishongh, Faison, Gavirtj
Hall, Harrison, Hinton, Hoke, Houston,
Howell, Hussey, Kerr, Lamb, Latham!
Martin, Massey, Mathews, Melvin, Moffitt, Montomery of O., Moore, Morris, Move, ofQij
Moye, ol P Parham, Parker, Ray, Rhodes, Spaight, Tyson, Vanhook, Wellborn, Wilder.

'Bell, Brittain,

,

Mr. Upgan moved

to

amend

the

bill,

by adding the following

as an addi-

tional section, to wit:
'E>>. it further enacted, That each member ot the Legislature of 1832,
shall receive per
diem compensation of two dollars and no more."
:

Mr. Carson moved

to

amend

"dollars,"

the words "and

Ayes

Noes

S.

46,

The

the amendment, by inserting after the word
which amendment was not agreed tdi
ayes and noes being demanded by Mr. Carson, are
fifty

cents;"

as follows, to wit:
Those who voted in the affirmative are, Messrs. Bailey, Bateman, Carson, Collins
Hall, Leak, Norman, Rhodes':
Those who voted in the negative are, Messrs. Allison,. Askew, Bell, Brittain. Ballock, Cowper, Dishongh, Faison, Gavin, Harrison, Hawkins, Hinton, Hogan, Hoke,
Houston, Howell, Hussey, Kerr, Lamb, Latham, Lindsay, McDowell, Marshall, Mariin.
Massey, Mathew's, Melvin, Moffitt, Montgomery, of II. Montgomery, ot 0., Moore,
Morris, Moye, of G.. Move, of P., Parham, Parker, Ray, Skinner, Spaight, Spencer,.
Tyson, Vanhook, Wellborn Wilder. Williams, Wilson.
Mr. Collins moved that the bill and amendment be referred to the committeemi finance; which was not agreed to. Mr. Williams moved that the bill and
amendments be laid upon the table; which was not agreed to. The question
then recurring on agreeing to the amendment proposed by Mr. Hogan, it was
decided in the negative.
Ayes 6. Noes 48. The ayes and noes being demanded by Mr. Bell, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Bailey, Bell, Collins Hogan, Lindsay,
Montgomery, of H.
Those who voted in the negative are, Messrs. Allison, Askew, Bateman, Brittain, Bullock, Carson, Cowper, PL-hough, Faison, Gavin, Hall, Harrison, Hawkins, Hinton, Hoke,
Houston, Howell, Hn.ssey, Kerr, Lamb, Latham, Leak, McDowell, Marshall, Martin,
Massey, Mathews, Melvin, Moffitt, Montgomery, of 0., Moore. Morris. Moye, of &.,
Moye, of P., Norman, Parham, Parker, Ray, Rhodes, Skinner, Spaight, Spencer, Tyson,
Vanhook, Wellborn, Wilder, Williams, Wilson.
The question then recurring on the passage of the bill the second time, it
,

/

was decided in the affirmative. Ayes 35, Noes 19. The ayes and noes
being demanded by Mr. Williams, are as follows, to wit:
Those who voted in the affirmative are, Messrs, Bullock, Dishongh, Faison, Gavin,
Hall, Harrison, Hawkins, Hinton, Hoke. Houston, Howell, Hussey, Kerr, Lamb, Latham,.
Leak, Marshall, Martin, Massey, Mathews, Melvin, Moffitt, Montgomery, of 0., Moore,'
Morns,. Move, of G., Meye, of P., Parham, Parker, Ray, Rhodes, Spaight, Vanhook,
Wellborn, Wilder.
Those who voted in the negative are, Messrs. Allison. Askew, Bailey, Bateman,
Bell, Brittain, Carson, Collins, Cowper, Dobsun, Hogan, Lindsay, McDowell, Montgomery, of H., Norman, Skinner, Spencer, Williams, Wilson.
Mr. Hogan, from the committee appointed to conduct the balloting for a
of the supreme court, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred.
Mr. Bailey, in behalf of himself, as the minority of the joint select committee,,
O'n the part of the Senate, to whom was referred certain documents trans^

judge
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Governor of South Carolina to the Governor
of this State, and hy him communicated to the Legislature, presented a counter
report to that made by the majority of the committee, fro whom those documents
were referred; which was read, and on motion of Mr. Montgomery, of Hertford, ordered to be laid upon the table/and that it be printed, one copy for each
mitted by His Excellency the

rfiernber of the Legislature.

On motion of Mr. Montgomery, of Hertford, the Senate resolved itself into
a committee of the whole House, Mr. Spaight in the Chair, to take into consideration the resolutions reported by the joint select committee, to whom was
referred the letter of the Governor of South Carolina to the Governor of this
State, with its accompanying documents; and after some time spent therein,
the Speaker resumed the Chair, and Mr. Spaight reported that the committee
of the whole House had, according to order, had the said resolutions under
had made sundry amendments thereto, in which they had
him to ask the concurrence of the Senate.
Whereupon the. said amendments were read and concurred in by the
Senate, and the resolutions as amended were read the second time and passed.
Ayes 47. Noes 7. The ayes and noes being demanded by Mr. Williams,
consideration, and

instructed

are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison, Askew, Bell, Brittairi^
Bullock, Collins, Cowper, Dishongh, Dobson, Gavin, Hall, Harrison, Hawkins, Himon,
Spgan, Hoke, Houston, Howell, Kerr, .Xainb, Latham, Leak, Lindsay, Marshall.
Martin, Massey, Mclvin.MorTitt, Montgomery, of 0., 'Moore, Morris, Move. of G-., Move, of.
P., Norman. Parhanx, Parker, Ray, Rhodes, Seawell, Spaight, Speacer, Toomei'j Tyson..
Vanhook, Wilder, Williams, Wilson.
Tiiose who voted in the negative are, Messrs. Bailey, Carson, Faison, McDowell,
Mathews, Montgomery, of H., Wellborn.
On motion of Mr. Carson, ordered, that James McDowell, the senator from
the county of Burke, have leave of absence from the services of the Senate
from and after to-morrow for the remainder of the session.
On motion of Mr. Spaight, ordered, that Thomas Marshall, the senator from
the county of Carteret, have leave of absence from the services of the Senate,
from and after Sunday next for the remainder of the session.
message was sent to the House of Commons, stating that the Senate have
passed the engrossed "resolution concerning the Government House;" in
which they ask the concurrence of that House.
And then the Senate adjourned until to-morrow morning, 10 o'clock.

A

A

message was sent

Friday, December £8, 1832.
to the House of Commons, stating that the Senate have

A

'

Kissed the following engrossed bills and resolutions, to wit:
bill to amend
an act, passed the present session, entitled, "an act to vest the right of electing
clerks of the superior and county courts in the several counties within this
State, ifi the free white men thereof; a bill to authorise the removal of buildings on the public lands in the town of Franklin; a bill to abolish the office
<>f Treasurer of public buildings, so far as relates to the county of Bladen and
for other purposes; a bill to incorporate the Robeson Light Dragoons; a bill
to appoint commissioners for the town of Carthage, in the county of Moore,
and to incorporate the same; a resolution in favor of Daniel Harris;" in which,
they ask the concurrence of that House.
message was received from the House of Commons, proposing to ballet
again immediately for a judge of the supreme court, and stating that the nam?$
ot Frederick JXash and Jtfobert Strange are withdrawn from the nomination;

A
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which proposition was agreed
appointed

Commons

to, and Messrs. Marshall and Bailey were
conduct the balloting on the part of the Senate, and the House of
was informed thereof by message; whereupon a message was re-

to

ceived, stating that Messrs*
balloting on their part.

Burgin and Rand attend

the Senate, io conduct

tLe-

On motjon of Mr. Martin, ordered, that the com .ittce on claims be discharged from any further services during the present session.
Mr. Leak, from the committee on internal improvement to whom was referred the memorial of the Plymouth Turnpike Company, praying an enlargement of the States' subscription to the Stock of said Company, made an,
unfavorable report thereon, recommending that the prayer of the petitioners
Ibe rejected; in which report the Senate concurred.
Mr. Leak, from the same committee, to whom was referred the memorial of
A. Joyner and others, praying an enlargement of their capital stock, for the
purpose of building a bridge and erecting a turnpike-road, so as to intersect;
with the Petersburg-road, made an unfavorable report thereon, recommending^
that the prayer of the petitioners be rejected;

in

which report the Senate

con-!

tarred.

Mr. Wilson, from the joint select committee, to whom was referred a communication from the Public Treasurer, inclosing a communication from the
Counsel employed in behalf of the State, to prosecute actions against the securities of the late Public Treasurer, made a report thereon, accompanied by the
following resolution, to wit:
"Resolved by the General Assembly of the Stale of North Carolina, That the Public Treasurer be authorised to make such disposition of the suits now pending against the sureties
of the late Public Treasurer, as the Counsel employed on behalf of the State shall advise;"

Which was read the first, second and third times and passed, and ordered to
he engrossed.
Mr. Rhodes presented a bill, entitled, "a bill to empower the Wayne
county State Guards to form, themselves into a squadron of Light or Horse
Artillery, which was read the first, second and third, times and passed, and
ordered to be engrossed.
Mr. Howell presented a bill, entitled, "a bill to amend an act, passed in the
year 18:24, entitled, "an act for the better settlement of the finances of the
county of Robeson;" which was read the first, second and third times and
passed, and ordered to be engrossed.
Mr. Melv:n presented a bill, entitled, "a bill appointing a commissioner on
the part of the county of Bladen, to run and establish the line between said
county and Columbus, and for other purposes;" which was read- the first,
second and third times and passed, and ordered to be engrossed.
On motion of Mr. Wellborn, the Senate proceeded to take up and consider
the bill to erect a new county court out of a portion of the county of Buncombe,
by the name of Yancey; and the bill being read the second time, Mr. Wellborn a moved to amend the bill, by striking out the whole thereof except the
words "A Bill," and insert in lieu thereof a substitute; which was read and
agreed to; and, on motion of Mr. Wellborn, ordered, that the further consideration of the lull be postponed until tomorrow.
Mr'. Bailey, from the committee appointed to conduct the balloting for a
judge of the supreme court, reported that no person insnomin;ttion had received
;i majority of the votes;
in which report the Senate concurred.
Received from the House of Commons a message, proposing to ballot
vt'gain immediately fpr a judge of the supreme court; which proposition wa's

.

1
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agreed to, and Messrs. Collins and Leak were appointed to conduct the balloting on she part of the Senate, and the House of Commons was informed thereof
by message; whereupon a message was received fsom that House, stating
that Messrs. Cansler and Sloan attend the Senate, to conduct the balloting on
their part.

Mr. Srittain presented a
the town of Franklin;"

bill, entitled,

"a

bill

which was read the

concerning the survey of lots in
second and third times,,

first,

passed and ordered to be engrossed.
.Received from the House of Commons a message, proposing that the
two Houses adjourn without day, on Saturday the fiih January next, and
that the clerks be directed to make out the estimates to that day inclusive.
Mr.. Houston moved that the message be laid upon the table; which was not
agreed to.
Ayes 10. Noes 43. The ayes and noes being demanded by
Mr. Bell, are as follows, to wit:
Those who voted in t'je affi mat ive are, Messrs. Askew, Brittain, Dishongh, Dobson,
Einton, Tlogan, Houston, Lamb, Lilley, Martin, Mathews, Parker, Kay, Skinner,
i

Spaight, Wellborn.

Those who voted in the negative are. Messrs. Allison, Bailey, Bateman, Bell, Boddie,
Bullock, Carson. Carter, Collins, Cowper, Faison, Gavin, Hall, Harrison, Hawkins,
Hoke. Howell, Hussey, Kerr, Latham, Leak, Lindsay, McDowell. Marshall, Massey,
•Melvin, Moflit, Montgomery, of H., Montgomery, of 0., Moore, Morris, Move, of G.,
Moye, of P Norman, parham, Rhodes, Spencer, Stednlan, Tyson, Vanhook, Wilder,
'Williams, Wilson
.

Mr. Spaight moved to amend the proposition, by striking out the word
and inserting the word "first;" which amendment was not agreed to.
Ayes 20. Noes 39. The ayes and noes being demanded by Mr Spaight,

"fifth,"

are as follows, to wit:

Those who voted in the affirmative
gan. Hussey. Kerr,

are, Messrs.

Askew,

Brittain, Bullock, Gavin,

Lamb, Martin, Mathews, Parker, Parham, Ray,

Ho-

Skinner, Spaight,

Stedman, Tyson, Vanhook, Wellborn, Williams.
Those who voted in the negative are, Messrs. Allison, Bailey, Bateman, Bell, Boddie,
Carson, Carter, Co!lins,Cowper, Dishongh, Dobson, Faison, Hall, Harrison, Hawkins,
Hinton, Hoke, Houston, Howeil, Latham, Leak, Lilley, Lindsay, McDowell, Marshall,
Massey, Melvin. MofrUf, Montgomery, of H., Montgomery, of 0., Moore, Morris, Moye,
of G. Moye, of P., Norman, Rhodes, Spencer, Wilder, Wilson,
Mr. Askew moved that the further consideration of the proposition be postponed until Monday next; which was not agreed to. Ayes 18. Noes 40.
The ayes and noes being demanded by Mr. Bell, ai e as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Brittain, Dishongh, Dobson,
Gavin, Hinton, Hogan, Houston, Hussey, Lamb, Lilley, Martin, Mathews, Parker, Ray,
Skinner, Spaight, Wellborn,
Those who voted in the negative are, Messrs. Allison, Bailey, Bateman, Bell, Boddie,
Bullock,
Carson, Carter, Collins, Cowper, Faison, Hall, Harrison, Hawkins, Hoke,
Howell, Kerr.Latham. Leak. Lindsay, Marshall, Massey, Melvin, Moffiit, Montgomery,
ofH., Montgomery, of 0., Moore, Morris, Moye, of G., Moye, of P., Norman, Parham>
Rhodes, Spencer, Stedman. Tyson, Vanhook, Wilder, Williams, Wilson.
The question then recurring on agreeing to the proposition of the House of
Commons, it was decided in the affirmative. Ayes 50. Noes 7. The ayes
and noes being demanded by Mr. Bell, are as follows, to wit:
Those who voted in the affirmative are. Messrs. Allison, Askew, Bailey, Bateman, Bell^
Boddie, Bullock, Carson, Carter. Callins, Cowper, Dishongh, Faison, Gavin, Hall, Harrison. Hawkins. Hogan, Hoke, Houston, Howell, Hussey, Kerr. Lamb, Latham, Leak t
Lindsay, Marshall, Massey, Mathews, Melvin, Moflitt, Montgomery, ol H., Montgomery.
of 0,, Moore, Morris, Moye, of G., Move, of P.. Norman, Parker, Parham, Rhodes, Skinner, Spencer, Stedman, Tyson, Vanhook, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Brittain. Dobson, Hinton, Lilley,, Martin^
Kay, Spaight.
-
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Mr. Leak, from the committee appointed to conduct the balloting for «
judge of the supreme court, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred.
Received from the House of Commons a message, proposing another balloting immediately for a judge of the supreme court; which proposition was
agreed to, and Messrs. Montgomery, of Hertford, and Williams were appointed to conduct the balloting on the part of the Senate, and the House of
Commons was informed thereof by message: whereupon a message was
received from that House, stating that Messrs. Arrington and McMillan
are appointed to conduct the balloting on the part of that House.
On motion of Mr Spaight, the Senate proceeded to take up and consider the
engrossed bill to amerd an act, passed in the year 18*24. entitled, "an act to
amend an act, passed in the year 1819, entitled, an act to appoint a board
of Branch Pilots to examine all persons who now have, or may hereafter wish
to obtain, a Branch to pilot on Oeracock Bar and the Swashes; whereupon
the bill was read the second time and passed.
Received from the House of Commons a message, stating that they have
passed the engrossed bill, entitled, "a bill to authorise the commissioners of
the town Df Fayette vilfe to borrow two hundred thousand dollars, toj be,, invested in Cape Fear and Yadkin Rail-road Company, and for other purposes;"
in which they ask the concurrence of the Senate; whereupon the said bill was
read the first time and passed.
The bill for the better regulation of the court of pleas and quarter sessions
of Duplin county, was read the second and third times and passed and ordered
to be engrossed; and the bill to amend an act, passed in the year of our Lord
1 S29, entitled, "an act to provide for a division of negroes and other chattel
property held in common," was read the second time and passed.
Mr. Williams, from the committee appointed to conduct the balloting for a
judge of the supreme court, reported that no person in nomination had
94

received a majority of the votes, in which report the Senate concurred.
Received from the House of Commons a message, stating their concurrence
in the proposition of the Senate, to raise a joint select committee, to examine

the map of the State, published by John McRea, of Fayetteville; and to report
upon the expediency of purchasing copies ofthesaine, for distribution to ea;h
of the States and territories; and informing that Messrs. Skinner, Courts, Gary,
Polk and Sherwood form the committee on the part of that House.

The

resolution requesting the State of South Carolina to suspend the operaOrdinance of their Convention, was read the second time. Mr.

tion of the

Martin moved

amend

the resolution, by striking out the following words,, to
day of September next; which amendment was
and the resolution as amended, wa6 read the second time and
to

wit: "Until at least the first

cgreed

to,

;

'

passed.

Received from the House of Commons a message, proposing another balloting immediately for a judge of the supreme court; which proposition was
agreed

to,

and Messrs. Wilson and Carter were appointed

to

conduct the bal-

House of Commons was informed
thereof by message; whereupon a message was received from that House,
stating that Messrs. A. W. Wooten and Peeples attend the Senate, to conduct
loting on the part of the Senate, and the

the balloting on their part.
The bill to reduce the salary of the supreme court judges of North Carolina,
was read the third time and passed and ordered to be engrossed. Ayes 36.
Noes 22. The ayes and noes being demanded by Mr. Dishongh, are as fol~vs. to wit:
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Those who voted in the affirmative are, Messrs. Bullock, Cowper, Dishongh, Faison,
Ravin, Hall, Harrison, Hawkins, Hinton, Hoke, Houston, Howell, Hussey, Kerr, Lamb,
T.iihnrn, Leak, Marin, Ma£ ey. Mathews, Melvin, Moliitt, Montgomery, of 0., Moore,
M"rris, Moye, of G.. Moye, of P., Parham, Parker., Bay. Khsdes, Spaight, Tyson, Van-

tO)k, Wellborn, Wilder.
rhose who voted in the negative are, Messrs. Allison, Askew, Bailey, Bateman, Bell,
Boddie, Brittain, Carson, Carter, Collins, Dobson, Hogan, Lilley, Lindsay, Marshall,
Montgomery, of II., Norman, Skinner, Spencer, Stedman, Williams, Wilson.
Mr. Wilson, from the committee appointed to conduct the balloting for a

judge of the supreme court, reported that no person in nomination had

re-

ceived a majority of the votes; in which report the Senate concurred.
Mr. Hall moved that a message be sent to the House of Commons, proposing that another balloting be had immediately for judge of the supremo
court; which was not agreed to.
The bill to incorporate the Williamston and Windsor Turnpike Com-

pany, was read the third time and passed and ordered to be engrossed; and
the bill to alter the names of Catharine Dawson and Henry Dawson, of
Wake county, was read the second and third times and passed, and ordered to
be engrossed.
The engrossed bill to authorise the commissioners of the town of Fayette*
ville to borrow two hundred thousand dollars, to be invested in the Cape Fear
.and Yadkin Rail-road Company, and for other purposes, was read the second
Mr. Montgomery, of Orange, moved to amend the bill, by adding the
time.
following proviso at the end thereof, to wit:
Provided, That any sum obtained by the said police, under any authority hereby given,
shall be invested in the stock of the Cape Fear and Yadkin Rail Road Company, and shall
be applied in no other way whatever;
Which amendment was agreed to; and the' bill as amended was read theSecond and third times and passed, and a message sent to the House of Commons asking their concurrence in the amendment.
Mr. Sea well presented the following preamble and resolution, to wit:
Whereas it would add greatly to the security of the public buildings on Union Square,
•to have the engine belonging to the city of Raleigh placed in a convenient situation thereon*:

Be it resolved, That the commissioners of the city of Raleigh be permitted to place their
engine house on one of the outlines of Union Square, where it may be convenient in case
of tire.
Which was read the first, second and third times and passed, and ordered to
be engrossed.

The

emancipate Littlebury, a slave, the property of John D. Scott*
Mr. Spaight moved to amend the bill, by adding the
following proviso, to wit: "Provided the said Littlebury shall leave the State
Th§
.-^nd never return to it again;" which amendment was not agreed to.
qiestion then recurring on the passage of the bill the third time, it was deAyes 34
eided in the affirmative, and the bill was ordered to be engrossed.
Noes 16. The ayes and noes being demanded by Mr. Hawkins, are as folbill to

was read the

third time.

lows, to wit:
Those who voted in the affirmative are, Messrs. Bell, Boddie, Brittain, Dishongh, Dob*
son, Gavin, Hinton, Hoke, Houston, Howell, Hussey, Kerr, Lamb, Latham, Lilley, Martin, Massey, Mathews, Melvin, Moffitt, Montgomery, of H., Montgomery; of 0., Morris,
Moye, of G., Moye, of P., Parham, Parker, Ray, Seawell, Stedman, Tyson, Vanhook,
AVellborn, Wilder.
Those who voted in the negative are, Messrs. Allison, Bailey, Bullock, Carter, Collins,
Cowper, Hall, Harrison, Hawkins, Marshall, Moore, Rhodes, Spaight, Spencer, Toomer^
Wilson.
And the Senate then adjourned until to-morrow mor-aing, 10 o'clock*-
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Saturday, Dfcemher '29, 1832.
message was sent to tin House oj
ominous, stating

that the Senate have
passed the following engrossed hills and resoluttc n. to wit: "A hill to red' ce the
salary of the supreme court judges of North Carolina; a bill to alter the names
of Catharine Dawson and Henry Dawson, of Wake county; a bill lor the
better regulation of the court of pleas and quarter sessions of Duplin county: a
bill for the better Organization of the miiitia of the county of Beaufort; a bill to
incorporate the Wiliiamston and Windsor Turnpike Company; and a resolution
for the Public Treasurer; in which they ask the concurrence of that House.
On motion of Mr. Vanhook, ordered, that a message be sent to the House of
Commons, proposing to ballot immediately for cavalry officers of the 16th.
brigade, and stating that William Malone is in nomination for lieutenantcolonel and Joseph J. Thompson for major.
Mr. Moore, presented the resignation of Josinh Flippen, a justice of thl
peace for the county of Stokes; which was read and accepted and serit to the

House

<

of

Commons

Mr. Hawkins, from the joint

select

committee on military

affairs, to

whom

was referred the petition of a company of volunteers of light infantry, commanded by Captain Joseph R. Lloyd, in Edgecomb county, made an unfavorable report thereon, recommending that the prayer of the petitioner be rewhich report the Senate concurred; and, on motion of Mr. Hawkins,
ordered, that the joint select committee on military affairs be discharged from
further services during the present session.
Received from the House of Commons a message, proposing another
balloting immediately for a judge of the supreme; court, and stating that the
name of George E. Badger is added to the nomination; which proposition
was agreed to, and Messrs. Boddicand Allison were appointed to conduct the
balloting on the part of the Senate, and the House of Commons was informed
thereof by message; whereupon a message was received from the House of
Commons, stating that Messrs. Edmonston and McLeod are appointed to conduct the balloting on their part.
Mr. Leak, from the committee on internal improvement, to whom was referred so much of the Governor's message as relates to, the maps, drafts, specifications, &c, and also so much of said message as relates to the dredging
imachine, levelling instruments, &c; and also to whom was referred the report
of the board of internal improvement, made a detailed report thereon, accompanied by a bill, entitled, a bill to amend an act, passed in the year 1831, enjected; in

an act to amend an act, passed in the year 1819, entitled, an act to
create a fund for internal improvement, and to establish a board for the management thereof;" which was read the first time and passed; also accompanied
by the following resolution, to wit:
Besolvid, Thai the Attorney General be directed to commence suit against such of the
Stockholders of the different navigation and turnpike companies in this State, who have
withheld their proportionate dividends, for the purpose of recovering hack their proportion of the money advanced; and that he report to the next Legislature:
Which was read the first time and passed.
Mr. Houston presented a bill, entitled, a bill to incorporate the Cabarrus artillery;" which was read the first time and passed, and on motion of Mr. Kawitins, ordered to be laid upon the table.
Mr. Hinton presented a bill, entitled, "a bill more effectually to preserve the
purity of elections, and to protect the liberty of the citizens of* this State;'
titled,

,;

'tS'h.icb.

was read

the

first

time,

and resolved

that the

same

shall not pass.
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Mr. Brittain presented a bill, entitled, "a bill to incorporate
and third times
eomitv agricultural society;" winch Was read the first, second
and pass,.!, and ordered to be engrossed.
regulation ot
Mr. Hawkins presented a bill, entitled, "a bill for the belter
passed.
and
time
first
the
was
read
which
flflunteers;"
Mr. Massey presented a bill, entitled, "a bill to incorporate the Lafayette a¥Klery and for other purposes;" which was read the first, second and third
times and passed, and ordered to be engrossed.
Mr Hussey presented a bill, entitled, "a bill to repeal an act, passed in the
year 1 33 1, chapter 101, entitled, an act to establish the dividing line between
Dup'iii and Wayne' counties;" which was read the first time, and resolved
Ayes 18. Noes 29. The ayes and noes being
the same shall not pass.

Am

demanded by Mr. Hussey, are

as follows, to wit:

Dishongb, Dobsoii,
Gavin, Harrison, Hinton, Hussey, Kerr, Lam,*. Melvin, Moore, Parham, Parker, Hay,
Skinner, Varjhook, Wellborn.
Those who voted in the negative are. Messrs Allison, Askew, Bailey, Bell, Boddie,
C'owper, Hall, Hawkins, Houston, Latham. Lilley. Marshall, Martin, Massey, Mathews,
Motrin, Montgomery, of H., Moore, Moye. of'&., Moye, of P., Norman. Rhodes, Seawell,
Spaight. Spencer, Stedman, Tyson, 'Wilder,' Williams.
Received from the House of Commons a message, agreeing to ballot immediately for cavalry officers of the 16th brigade, and stating that Messrs.

Those who voted

in the "affirmative are, Messrs. BriUain, Bullock.

and Gillespie attend the Senate, to conduct the balloting on the part of
House; whe'reupon Messrs. Hoke and Howell were appointed to conduct
the balloting on the part of the Senate, and the House of Commons was inarmed thereof by message.
On motion of Mr. Wilson, ordered, that a message be sent to the House of
Commons, proposing to ballot immediately for -cavalry officers of the 5th

iTJrv

that

brigade.

Mr. Boddie, from the committee appointed to conduct the balloting for a
judge of the supreme court, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred.
Mr. Seawell presented a bill, entitled, "a bill to extend the provisions of an
act, passed at the last session of the General Assembly, entitled, an act in addition to an act, passed at the last "session of the General Assembly of this
State, in relation to the burning of the records of the county of Hertford," to
the county of Wake; which was read the first, second and third times and
passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing to ballot again

immediately for a judge of the supreme court; which proposition was agreed
and Messrs. Hall and Montgomery, of Orange, were appointed to conduct
the balloting on the part of the Senate, and the House of Commons was informed thereof by message; whereupon a message was received from the
House of Commons, stating that Messrs. Word and Harper attend the. Senate,
to conduct the balloting on the part of that House, and informing that the
name of George E. Badger is withdrawn from the nomination.
Received from the House of Commons a message, agreeing to ballot immediately for cavalry officers of the 5th brigade; and stating that Messrs.
Wiley and Doherty attend the Senate, to conduct the balloting on the part of
that-House; whereupon Messrs. Bell and Lindsay were appointed to conduct
the balloting on the part of the Senate, and the House of Commons was informed thereof by message.
The bill to amend an act, passed in the year
1821, entitled, an act to amend
*

to,

13

,
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the several inspection laws of this State, so far as respects turpentine, was
read the second time and passed.
Received from the House of Commons a message, proposing that the two
Houses "ballot immediately for a superintendent of public works, and stating
that James Wyche is in nomination for the appointment; which proposition
waS agreed to, and Messrs. Kerr and Stedman were appointed to conduct the
balloting on the part of the Senate, and the House of Commons was informed
thereof by message: whereupon a message was received from that House,
stating that Messrs. Simmons and Wadsworth are appointed to conduct the
balloting on their part.
The Senate then proceeded to take up and consider the resolutions, declaring the attachment of the General Assembly of this State to the constitution
of the United States, .and denouncing the doctrine of Nullification: and the resolutions having been read the third time, Mr. Wilson moved to amend them,
by inserting the following preamble and resolutions between the fifth and.
^i.xth

resolutions, viz.

by Ihe fifth article of the Constitution of the United States, it is provided,
on the application of two-thirds of the several States, Congress shall coll a Convention
£or proposing amendments thereto;" and whereas, it is the opinion of this General Assembly, that the said Constitution nee ,1s several amendments, restraining and restricting thfl
powers of Congress, and prescribing some tribunal to decide upon m? tiers, wherein the
said Constitution and the Constitutions and rights of the States may be brought into ques'•'And whereas,

thai

tion.

Therefore EesoLed, That this General Assembly does hereby mafie an application lo
the Congress of the United States, to call a Convention of the several States, to proposa
amendments to the Constitution of the United States.
Resolved further, That this General Assembly request, that the Legislatures of the several
Stales will make to the Congress of the United Slates a similar application. Uiat the Constitution of the United Stales may be so amended as to restore peace and Karniony to the
Confederacy, prevent a dissolution of the Union, ami perpetuate the blessings ot liberty to
ns and posterity;"

Which amendment was agreed to. Ayes 28. Noes 28; the Speaker voting
The ayes and noes being demanded by Mr. Martin, are as

in the affirmative.

follows, to wit:
Those who voted in the affirmative are, Messrs. Bailey, Bateman, Bell, Boddiq
Bullock, Collins, Cow per, Euison, Gavin, Hall, Hawkins, Hogan, Kerr, Leak, Lille,
Lindsay, Mathews, Montgomery, of H., Moore, Morris, Rhodes, Spaight, Spencer,
stedman, Tyson, Wellborn, Williams, Wilson.
These who voted in the negative are, Messrs. Allison, Askew, Brittain, Carson,
Dishongh, Dobson, Harrison, Hinton, Hoke. Houston. Howell, Hussey, Lamb, Latham,
Martin, Massey, Melvin, Moffitt, Montgomery, of G., Move, of G., Meye, of P., Norman,
Parhara, Parker, Ray, Skinner, Vanhook, Wilder.
Mr. Hall moved further to amend the resolutions, by striking out the third

resolution and inserting tbe following, to wit:
Resolved, That it is the ddjiberate opinion of this Legislature, that the present Tariff
duties, imposed by the Congress of the United States, is impolitic, unjust, oppressive and
contrary to the spirit of the Constitution; that, in this opinion, we believe a very large
majority of the people of this State concur; and that we have urged and will continue to'
urge its repeal;"
Which amendment was not agreed to. The question then recurring, on th
passage of the resolutions the third time as amended, Mr. Montgomery, <?
Hertford, demanded a division of the question; it was therefore taken on the
resolution, which is as follows, to wit:
Scsolnd, That tbe General Assembly ot the State of North Carolina doth entertain and
doth unequivocally express a warm attachment to the constitution of the United States;
And decided unanimously in the affirmative. Ayes 55. Noes 00. The
first

oves and noes being demanded bv Mr. Carson, are

a.s

follows, to wit:
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Bailey, BatemaB,
flbddic, Brittain, Bulloek, Carson, Collins. Cowper, Dishongh, Dobson, Faison, Gavin,
Hinton,
Hogan,
Hoke,
Houston,
Howell,
Hussey, Ken?
Hawkins,
Hall, Harrison,
Lamb. Latham, Leak, Lilley, Lindsey, Martin, Massey, Mathews, Meivin, Muffin,
Montgomery, of II., Muntomejy of O., Moore, Morris, Move, of G-.', Moye, ol P., Norman,
Parham, Parker, Ray, Rhodes, Skinner, Spaight, Spencer, Siedman, Tyson, Vanhook,
in

affirmative are, Messrs. Allison, AskeMr,

the

Wellborn, Wilder, Williams, Wilson.

The

question then recurring

-

,

on the adoption of the second resolution, as

follows, tO'wit:

^\t

Resolved, That the General Assmbly doth solemnly declare a devoted attachment to the
Federal Union, believing that on- its continuance depend the liberty, the peace, and prosperity of these United Slates;
Ayes 58. Noes 00.
It was also decided unanimously in the affirmative.

'Phe ayes and noes being- demanded by Mr. Carson, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison, Askew, Bailey, Eatemali,
Cowper, Du-hongn, Dobson, Faison,
Bell, Boddie, Brittain, Bullock, Carson, Collins,
Gavin, Hall, Harrison, Hawkins, Hinton, Hogan, Hoke. Houston, Howell, Hussey,
Lilley,
Lindsay,
Martin,
Massey, Mathews, Meivin, Moffirt,
Leak,
Kerr, Lamb, Latham,
Montgomery, of H., Montgomery, of 0., Moore. Morris, Moye, of G., Moye, of P.,
Norman, Parham. Parker, Ray, Rhodes, Seawell, Skinner. Spaight, Spencer, Stedmai',
s i.
Toomer, Tyson, Vanhook, Wellborn, Wilder, Williams.
The question then recurred on the passage of the unrd resolution, the third
/\
time, which is as follows, to wit:
Resolved; That whatever diversity of opinion may prevail in this State, as to the consti- K
tuiionalily of the acts of Congress imposing duties on imports lor protection; yet it is be-V
lieved a large majority ot the-people think those acts unconstitutional; and they are ail

W

i

'

united in the sentiment, that the existing Tariff- 3- impolitic, unjust and oppressive; and
they have urged, and will continue to urge its repeal;
And was decided in the affirmative. Ayes 51 Noes 3. The. ayes and
i

noes being demanded by Mr. Allison, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bailey, Bell, Boddie,

Brittain.

Carson, Collins, Cowper, Dobson, Faison, Gavin. Hall, Harrison, Hawkins,
Hinton, Hogan, Hoke, Houston, Howell, Kerr, Latham, Leak, Lilley, Lindsay, Martin.
Massey, Mathews, Meivin, M-offitt, Montgomery, of H., Montgomery, ot O., Moore.
Morris, Moye, of G., Moye, of P., Norman, Parham-, Parker, Rhodes, Seawell, Skinner, Spaight, Spencer. Toomer, Tyson, Vanhook, Wellborn Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Hussey, Ray and Stedman.
Ballock,

The
time,

question then recurred on. the passage of the fourth resolution the third

which

is

as follows, to wit:

That the doctrine of Nullification, avowed by the State of South Carolina, and
lately promulgated in an ordinance, is revolutionary in its character, subversive of the
constitution of the United States, and leads to a dissolution of the Union;
And was decided in the affirmative. Ayes 49. Noes '9. The ayes and
noes being demanded by Mr. Allison, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison, Askew, Bateman. Boddie.
Brittain, Bullock^ Collins, Cowper. Dishongh, Dobson, Gavin, Hall, Harrison, Hawkins,
Hinton, Hogan, Hoke, Houston, Howell, Hussey, Kerr, Lamb, Latham, Leak, Lilley,
3Jartin, Massey. Meivin, Moffitt, Montgomery, of O., Moore, Morris, Moye, of G., Moye,
of P., Norman, Parham, Parker, Ray. Rhodes, Seawell, Skinner, Spaight, Spencer.
Toomer, Tyson, Vanhook, Wilder, Williams, Wilson.
Those who voted in the negative are. Messrs. Bailey, Bell, Carson, Faison, Lindsay,
Mathews, Montgomery, of II., Stedman, Wellborn.
The question then recurring on the passage cf 'he fifth and sixth resolutions the third time, which are as follows, to wit:
Resolved, That this General Assemblv does hereby make an application to the Congress
of the United Slates, to call a Convention of the several States, to propose amendments tothe Constitution of the United States.
Resolved further, That the General Assembly request, that the Legislatures of the several
Sfctajes wilimikc to the Cong'. ?ss of the United States a Similar awlication. that the CofcResolved,

-

\if\

,

T

i
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United States maybe so amended', as to restore
Confederacy, prevent a dissolution of the Union, and perpetual
us and posterity;
Ayes 27. Noes 30.
It was decided in the negative

stitntion of the

being demanded by Mr. Martin, areas follows,

|

i

<e

and harmofiy

the blessings

o'l

to tbij

liberty la

The ayes and noes

to wit:

Those who voted in the affirmative are. Messrs. Bateman, Bell. Poddie, F nlloel
'/ idsa]
Cowper, Faison, Gavin, Hall. Hawkins, Hogan, Kerr '.oak. Lillcj
Mathews, Montgomery, ol H.. Moore, Morris, Rhodes, Soawell, Spaight. Sjttdraani
]ins,

Tyson, Wellborn, Williams., Wilson.
Those who voted in the negative are, Messrs. Allison, Askew, Briilain, CarscnJai.'.
Dobson, Harrison. Hinton, Hoke, Houston, Howell, Hussey, Lamb, Latham Martin,
Massey, Melvin, Moflitt, Montgomery, of 0„ Move, of G., Move, of P., Norman" Paiham,
Parker, Ray, Skinner, Spencer, Toomer, Vanhook, Wilder.
The question then recurring on the passage of the seventh resolution the
third time, as follows, to wit:
Resolved, That our Senators in Congress be instructed, and our Representatives be requested, to use all constitutional means in their power to procuw an adjustment of the
existing controversy between the S ate of South Carolina and the General Government,
and to produce a reconciliation between the contending parties;
Aye? 53. Noes 00. The
It was unanimously decided in the affirmative.

ayes and noes being demanded by Mr. Wilson, are as follows, to wi;:
Those who voted in the affirmative are, Messrs. Allison, Askew, Bailey, Baieman.

Ceil,

Boddie, Brittain, Bullock, Carson, Collins, Cowper, Dishongh, Dobson, Faison, Gavin,
Hatl, Harrison, Hawkins, Hinton, Hogan, Hoke, Houston, Howell, Hussey, Kerr, Lamb,
Latham, Leak, Lilley. Lindsay, Martin, Massey, Mathews, Melvin, Moffitt, Montgomery,
of H., Montgomery, ofO., Moore, Mo v ris, Moye, of G., Moye. of P., Norman, Paiham,
Parker. Ray, Rhodes, Seawell, Skinner, Spaight, Spencer, Stedman, Toomer, Tyson,
Vanhook. Wellborn, Wilder, Williams. Wilson.

The question then recurring on the passage of the eighth resolution the
third time, as follows, to wit:
Resolved, further, That a copy of these resolutions be respectfully communicated by his
Excellency the Governor of this State, to the President of the United States, the Governor
of the several States, and to our Senators and Representatives in Congress;
It was unanimously decided in the affirmative; and the resolutions were
ordered to be engrossed.

Mr. Montgomery, of Orange, from the committee appointed to conduct the
balloting for a judge of the supreme court, reported that no person in nomination,

had received a majority of the

votes, in

which report the Senate con-

curred.

Mr. Kerr, from the committee appointed to conduct the balloting for a superintendent of Public Works, reported that James Wyche, having received a
majority of the whole number of votes, is duly elected; in which report the
Senate concurred.
Mr. Howell, from the committee appointed to conduct the balloting for
Lieutenant-colonel and Major of Cavalry of the 10th Brigade, reported that
William Malone, having received a majority of the whole number of votes, is
duly elected Lieutenant-colonel; and that Joseph S. Thompson, having also
received a majority of the whole number of votes, is duly elected Major;

m

which report
Mr.

Bell,

the Senate concurred.

from the committee appointed

to

conduct the balloting for Cavalry

officers of the 5th Brigade, reported that William H. Roberts, having received
a majority of the whole number of votes, is duly elected Colonel-cornmandarjk^

that Mathcw Calvert, having also received a majority of the whole number of votes, is duly elected Lieutenant-colonel; and that Roderick 12'. Gary,
having; also received a majority of the whole number of vote?, is duly elected
Major: in. which report the Senate concurred.

and
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Mr. Leak, ordered, that the committee en internal improvelnenfbe discharged from any further services during the present session.

On motion

of

Received from the House of Commons a message, stating that they hare
tin folio wing engrossed bills with amendments, to wit: "A bill authorising the county court of the county of Gates to have the records of said
county transcribed, and to make copies of such transcribed records evidence
in all suits at Law and Equity in this State; a bill to authorise the county court
of Wake to lay a tax for building a substantial fire-proof Court House, or a
substantial lire-proof Office, for the safe keeping of the Public Records of the
county; a bill to restore Joshua Pinion, of Wilkes county, to credit; a bill to
prevent the falling of timber in, or otherwise obstructing the run of Bear
Creek and its branches, in the county of Lenoir and Wayne; and a bill to regulate the courts of pleas and quarter sessions of Davidson, Hyde and Onslow
Bounties;" in which they ask the concurrence of the Senate; whereupon the
said amendments were several! y read and concurred in by the Senate, and the
House of Commons was informed thereof by message.
And the Senate then adjourned until Monday morning, 10 o'clock.
passed

Monday, Deceiweer

A

message was sent

to the

House

of

31,

Commons,

1832.
stating that the Senate have

passed the following engrossed bills and resolutions, to wit: "A bill concerning the survey ©f lots in the town of Franklin; a bill to emancipate Littlebury, a slave, the property of John D. Scott; a bill to repeal in part an act.
passed in the year 18*47, chapter 88, entitled, an act appointing commissioners to run and establish the boundary line, between the counties of Bladen
and Columbus; a bill to empower the Wayne county Guards to form themselves into a squadron of Light or Horse Artillery; a bill to extend the provisions of an act, passed at the last session of the General Assembly, entitled,
an act in addition to an act, passed at the last session of the General Assembly
of this State, in relation to the burning of the records of the county of Hertford, to the county of Wake; a bill to incorporate the Macon Agricultural
Society; a bill to incorporate the Lafayette Artillery, and for other purposes;
a bill to amend an act, passed in the year 1824, entitled, an act for the better
settlement of the finances of the county of Robeson; resolutions declaring
the attachment of the Legislature to the Constitution ofthe United States, &c;
and a resolution authorising the commissioners ofthe city of Raleigh, to place
their Engine House on Union Square;" in which they ask the concurrence of

House.
Mr. Wilson, from the committee on finance, to whom was referred the fesplution directing them to inquire whether the sum of six hundred dollars, appropriated by a resolution of the last General Assembly, for house rent. &C,
lor the use of the Governor of this State, has been expended; if so, for what
and to whom paid; made a detailed report thereon; stating that the receipt of
Governor Stokes' private Secretary is on file in the Comptroller's Office, for
the sum of six hundred dollars, and that the said sum has been paid by the
Treasurer, as directed by the resolution ofthe last General Assembly; but
that there are vouchers on file only for the sum of two hundred and twentyeight dollars; leaving a balance unaccounted for of three hundred aria seventytwo doi'iars; and stating further, that Governor Stokes considered himself
that

!

responsible for the said balance, or for so much thereof a? lie may not be able
hereafter to procure vouchers for; and further stating-, tHa£ in the opinion of
tfie committee, no further legislation is necessary on the subject; in which re-
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port the Senate concurred; and, on motion of Mr. Bodriie, ordered, that the
said report he printed, one copy for each member of the Legislature.
to whom was referred^ the resoinquire into the expediency of repealing thai"
•section of the revenue act of 1822, which imposes a tax of two hundred dollars on exchange offices, &c, made a verbal report thereon; stating, that in
the opinion of the committee, no legislation is necessary on the subject; in
which report the Senate concurred.

Mr. Wilson, from the same committee,

lution,

instructing

them

to

-

Mr. Wilson, from the same committee, reported the following resolution, lu
Wit:

That the Comptroller credit William S. Mhoon, Esq., Public Treasurer, with,
of two thousand one hundred and thirty-four dollars twenty-eight and a fourth
Treasury notes, counted and burnt since the 28lh of November last;

Resolved,

the

sum

cent?.

"Which was read the

first,

second and third times and passed, and ordered' to

be engrossed.

On motion of Mr. Wilson, ordered, that the committee, on finance be dis-'
eharged from any further services during the present session.
Mr. Mathews presented a bill, entitled, "a bill to extend the provisions of an
act, passed at the last session of the General Assembly, entitled, an act to
abolish the offices of county Trustee and Treasurer of Public Buildings, in
the counties of Richmond, Columbus, Sampson and Robeson, to the county of
Halifax; which was read the first time and passed, and being read the second
time, Mr. Boddie moved to amend the bill, by extending its provisions to the
county of Nash; Mr. Hinton moved further to amend the bill, by extending
its provisions to the county of Beaufort; which amendments were agreed t®,
and the bill as amended, was read the second and third times and passed, and
ordered

to

be engrossed.

Received from the House, of Commons a message, transmitting a message
from His Excellency the Governor, communicating a letter from His Excellency Governor Wolf, of Pennsylvania, enclosing certain resolutions relative
to the Union of the States and the Constitution of the United States, recently
adopted by the Legislature of that State; and the said resolutions having been
read, Mr. Wilson moved that they be laid upon the table;
which was
agreed to.
On motion of Mr. Hall, ordered, that a message be sent to the House of
Commons, proposing to ballot again immediately for a judge of the supreme
•

court.

Received from the House of Commons a message, proposing to ballot immediately for a Trustee of the University of North Carolina, and stating that
Daniel VI. Barringer and Benjamin Sumner are in nomination for the appointment
On motion of Mr. Hawkins, ordered, that the said message be

upon the table.
Received also from the House of Commons a message, agreeing to ballot
immediately for a judge of the supreme court; and stating that Messrs. Hammond and Irvine attend the iSenate, to conduct the balloting on the part of thai
House; whereupon Messrs. Hogan and Mojre were appointed to conduct the
balloting on the part of the Senate, and the House of Commons was informed
thereof by message.
Received from the House of Commons a message, stating that they have
pass;; the following engrossed bills, to wit: "a bill to incorporate the Trusted
of the Rolesville Academy, in the county of Wake; a bill to re-mark and renew
he dividing line between Richmond and Robeson counties: a bill to incorpo^
laid

1

j
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Northampton Troop of Cavalry; abill concerning the hands working
on roads, in the county of Burke; a bill to establish Haywood Academy, in
Chatham county, and incorporate the Trustees thereof; a bill to incorporate
Silver Run Academy, in the county of Cumberland, and, a bill to incorporate
the Onslow Troopers, tho Johnston Dragoons and the Lenoir Troopers;" in
which they ask the concurrence of the Senate; whereupon the said bills were
severally read the first, second and third times and passed, and ordered to be
vale the

enrolled.

On motion of Mr. Spaight, ordered, that Daniel Sherwood have leave to
withdraw from the files of the Senate, the petition and counter-petition of sundry citizens of the town of Wilminjrton, for and against repealing the law fos
appointing commissioners of Navigation and pilotage, presented at the last session of the General Assembly.
On motion of Mr. Lamb, ordered, that he have leave to withdraw from the
files of the Senate, the petition of sundry citizens of the county of New Elanover, praying the erection of a

new

county, out of parts of the counties of

New

Hanover, Duplin and Sampson, presented at the last session.
Mr. Hogan, from the committee appointed to conduct the balloting for a
judge of the supreme court, reported that no person in nomination had
received a majority of the^otes; in which report the,Senate concurred, and,
that a message be sent to the House of
Commons, proposing another balloting immediately for that office, and, on
motion of Mr. Bailey, the name of Henry Seawell was withdrawn from the
nomination, and the House of Commons was informed thereof by message.
The bill to incorporate the Cabarrus Artillery was taken up, and, on motion of Mr. Hawkins, read the second and third times and passed, and ordered
to be engrossed; and the bill for the better regulation of Volunteers, was read
die second and third,times andfpassed, and ordered to be engrossed
Received from the House of Commons a message, transmitting a message
from His Excellency the Governor, communicating the report of the Treasurer of the University, with sundry accompanying documents, and accompanied by a proposition from that House, that the said reports and documents
be printed; which proposition was agreed to by the Senate, and the House of
Commons Avas informed thereof by message.
Received also from the House of Commons a message, agreeing to ballot
again immediately for a judge of the supreme court, and stating that Messrs.
Abernathy and John B. Jones attend the Senate, to conduct the balloting on
the part of that House; whereupon Messrs. Wilson and Leak were appointed,
to conduct the balloting on the part of the Senate, and the House of Commons
was informed thereof by message.
message was also received from the House of Commons, stating that they
have passed the following engrossed resolutions, to wit: "Resolution for the
Treasurer and Attorney-general; resolution in favor of Jonathan Williams; in
which they ask the concurrence of the Senate; whereupon the first mentioned
resolution was read the first and second times and passed; and the last mentioned resolution was read the first, second and third times and passed, and or-

on motion of Mr. Hogan, ordered,

A

dered

be enrolled,
resolution directing the Attorney-general to commence suits against
such stockholders of the various Navigation and Turnpike Companies, as
to

The

have withheld the payment of their proportion of the stock subscribed by
them, was read the second time. Mr. Seawell moved to amend the resolution,
by adding the fallowing proviso, ts wit; "Provided he entertains the belief
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which amendment was agreed to, an
the second and third times and passed, and

as amended was rea'd
be engrossed.
The bill to am. Mid an act, pissed in the year 1831, entitled, an act to amend
an act, passed in 1819, entitled, an act to create a fund for internal imjjjroifei
merit, and to establish a board for the management thereof, was read the second
time.
Mr. Wilder moved to amend the bill, by striking out the word '-four,"
wherever it occurs, and insert in lieu thereof the word "three:" which amendment Was agreed to. The question then recurring, on the passage of the bill
the second time as amended, it was decided in the negative.
Mr. Wilson, from the committee appointed to conduct the balloting for a
judge of the supreme court, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred; whereupon a message was received from the House of Commons, proposing anotheK
balloting be had immediately for that officer; which proposition was agreed to,
and Messrs. Hawkins and Morris were appointed to conduct the balloting on
the part of the Senate, and the House of Commons was informed thereof by
message.
A message was thereupon received from that House, staling that
Messrs. Dews and McNeil attend the Senate, to conduct the balloting on their
ri s

lojion

ordered

to

paTt.

The

resolution requesting the State of South Carolina to suspend the operaOrdinance of their Convention, &c, was read the third time.
Mr.
Spaight moved to amend the preamble to said resolution, by striking out the
words "fourth of this month," and inserting in lieu thereof, the words "fourth

tion of the

day of December, 1832;" also

to

add the/following as an additional resolution.

to wit:

"Rtsohed farther, That a copy of the foregoing resolutions be transmitted by the
Governor of this State to the Governor of the State ot^South Carol ma;"
Which amendments were agreed to. Mr. Seawell moved further to amend the
resolution, by striking out the following words, to wit: "To give lime to the
present or next Congress of the United States to act upon the subject of the
Tariff;" which amendment was also agreed to.
The question then recurring,
on the passage of the resolution the third time as amended, it was decided in
the affirmative.
Ayes 50. Noes 3. The ayes and noes being demanded by
Mr. Carson, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison. Bell, Boddie. Briltain, Bailee];.
Carson, Carter, Collins, Cowper, Pobson, Faison, Gavin, Harrison, Hawkins,
Hogan, Houston, Howell, Kerr, Lamb, Latham, Leak, Lillev. Lindsay, Martin, Massey,
Mathews, Melvin, Moffat, Montgomery, of H., Montgomery, of 0.. Moore. Morris,
lUuye, of G., Moye, of P., Norman, Parham, Parker, Bay, Rhodes, Seawell, Skinner,
Spaight, Spencer, Stedman, Tyson, Vanhook, "Wellborn, Wilder, Wilson.
Those who voted in the negative are, Messrs. Askew, Bailey and Hinton.
Ordered, that the said resolution be engrossed.
Mr. Hawkins, from the committee appointed to conduct the balloting for a
judge of the supreme court, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred; whereupon, on motion of Mr. Collins, ordered, that a message be sent to the House of
Commons, proposing another balloting immediately for that officer.
The bill to amend an act, passed in the year 1821, entitled, an act to ari
r]
the several inspection laws of this State, so far as respects Turpentine, waS
read the third time.
Mr. Hinton moved to amend the bill, by adding the following at the end thereof, to wit: "And said inspectors shall denominate ami
brand all Turpen.ineas soft, which does not contain a mixture of more than
•
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one third of clear scrape, provided it has been well mixed, and is otherwise in
jgood condition; and nothing herein contained shall be construed, so as to
change in i.iny other respect the existing general laws of the State, in regard
Mr.
to inspection of Turpentine;" which amendment was not agreed to.

(Lamb moved

to

amend

the

bill,

by inserting the

following-

words

after the:

jword '-Turpentine," in the fifth line of the first section, to wit: "in the town of
Wilmington, and to make the title of the bill correspond thereto; which
amendment was agreed to, and the bill as amended, was read the third time
and passed, and ordered to be engrossed.
A massaqe was received from the House of Commons, agreeing to ballot
agiia immediately for a judge of the supreme court, and stating th it Messrs.
Gwyn and Doc'tery.atte id the Senate, to conduct the balloting on the part of
that House; whereupon, Messrs. Collins and Skinner were appointed to conduct the billoting on the part of the Senate, and the House of Commons was
infor.ned thereof by message.
Mr. Boddie presented a bill, entitled, "a bill to empower the county court of
Nash to borrow money, for the purpose of defraying the expense of building a
fire-nroof Court House;"' which was read the first, second and third times and
passed, and ordered to be engrossed.
Mr Bailey presented a bill, entitled, "a bill to allow the taking of Depositions in cases of removal;" which was read the first time and passed.
Received from the House of Commons a message, stating that they have,
passed the following engrossed bills, to wit: "A bill to incorporate an
Academy on the lands of Mar-tin R. Garrett, in the county of Nash, by the
nam? of Stony Hill Academy; a bill to alter the line separating the North and
South Regiments of the North Carolina Militia, in the county of Surry; a bill
to amend an act. passed in the year 1821, entitled, an act to prevent fire hunting of fowl, in Carteret county; a bill for the relief of Brittain Jones, of Bertie
ccunly; and a bill to allow further time to open books for the purpose of re'^

j

i

.

.

!

ceiving subscriptions for stock, in the Lake Drummond and Orapeak Canal
Company;" in which they ask the concurrence of the Senate; whereupon the
four first mentioned bills were severally read the first, second and third times
land passed, and ordered to be enrolled; and the last mentioned bill was read
;the first time and passed; and being read the second time, Mr. Cowper moved
jto amend it, by striking out the figures "1333," in the thirteenth line of the
first section, and inserting the figures "1834;" which amendment was agreed
(to,

and the

bill

as

amended was read the second and third times and passed,
to the House of Commons asking their concurrence in

and a message sent
;the

amendment.

The engrossed bill to amend an act, passed in the year 1824, entitle:!, "an
act to amend an act, passed in the year 1819, entitled, an act to appoint a
beard of Branch Pilots, to examine all persons who now have, or may hereafter wish to obtain a Branch to Pilot on Cbracock Bir and the Swashes;"
was read the third time. Mr. Spencer moved to ammd the bill, by striking
following words, to wit: "for more than six miles
jfrom Ocracock Bar," and inserting in lieu thereof the words, "unless he desires one;" which amendment was agreed to.
Mr. Spencer moved further to
amend the bill, by adding the following as an additional section, to wit?
"Be it further tnacled, That Moses Austin, Thomas Austin, Caleb Stovve, Robert
31yron and ZAchariah Bun-ess be, and they are hereby appointed a Board of Commissioners of Pilots, for the county of Hyde, with the sasie powers, and shall perform the
said duties in the county of Hyde, that the board appointed by the above section, fdr
the counlv of Carteret, are by said section invested with, and required to perform ''
iout of the last section the

14
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bill as amended, was read the
third time and passed, and a message sent to the House of Commons, asking
their concurrence in the amendment.
The bill to amend an act, passed in the year 1329, entitled, "an act to provide for a division of negroes and other chattel property held in common;"
was read the third time. Mr. Bell moved that the further consideration of
the said bill be postponed indefinitely; which was not agreed to.
The question then recurring on the passage of the bill the third time, it was decided in
to,

and the

Ayes 30. Noes 19. The ayes and noes being demanded
the affirmative.
by Mr. Bell, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison, Boddie, Brittaiii, Carson,
pubson, Gavin, Kail, Harrison, Hawkins, Hinton, Hngan, Hoke, Houston, Hussey,
Kerr, Lamb, Lilley, Martin, Massey, Mathews, Moore, Morris, Moye, of G., Parham,
Parker, Rhode:?, Sea well, Spaight, Tyson, Vanhook.
Those who voted in the negative are, Messrs. Bell, Bullock, Cowper, Faison, Howell,
Latham, Lindsey, Melvin, Moffitt, Montgomery, ofH., Montomery of 0., Moye, of P.,
".Norman, Ray, Spencer, Stedman, Wellborn, Wilder, Wilson.
Ordered that the said bill be engrossed.
Mr. Collins, from the committee appointed to conduct the balloting for a
judge of the supreme court, reported that Joseph J. Daniel having received a
majority of the whole number of votes is duly elected; in which report the
Senate concurred.
And the Senate then adjourned until to-morrow morning, 10 o'clock.

A

message was sent

Tuesday, January 1, 1833.
to the House of Commons, stating that

passed the following engrossed
better regulation of volunteers;

bills

and

resolutions, to wit:

amend an

passed

the Senate

"A

have

bill for

the

year 1829,
entitled, an act to provide for a division of negroes and other chattel property
held in common; a bill to extend the provisions of an act, passed at the last
session of the General Assembly, entitled, an act to abolish the offices of
county trustee and treasurer of public buildings, in the counties of Richmond,
Columbus, Sampson and Robeson," to the counties of Halifax, Nash and Beaufort; a bill to amend an act, passed ni the year 1821, entitled, an act to amend
the several inspection laws of this State, so far as respects turpentine, in the
town of Wilmington; a bill to incorporate the CabaYrus Artillery; resolutions
requesting the State of South Carolina to suspend the operation of the Ordinance of her Convention, &c; resolutions concerning the Public Treasurer;
and a resolution for the Attorney-general;" in which they ask the concurrence
of that House.
Mr. Vanhook presented a bill, entitled, "a bill to incorporate the Person.
Artillery;" which was read the first, second and third times and passed, and
ordered to be engrossed.
Mr. Moore presented a bill, entitled, "a bill to establish the Barshavia
Farmers' Academy, in the county of Stokes, and to appoint and incorporate the
Trustees thereof;" which was read the first, second and third times and
passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills and resolutions, to wit: "A bill re-appointing commissioners for the town of Waynesville, in the county of Haywood; a bill to incorporate the Lafayette Hotel Company, in the town of Fayetteville; a bill to alter the time of holding one of the terms of the courts of pleas
And quarter sessions, for the county of Buncombe:" a bill to incorporate .the
a bill to

act,

in the
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Leaksville Toll-bridge Company, in the county of Rockingham; resolution in
favor of Horace D. Bridges; and resolution in favor of the Militia of Onslow
county; in which they ask the concurrence of the Senate; whereupon the said
bills and resolutions were severally read the first, second and third times and
passed, and ordered lo enrolled, except the resolution in favor of the Militia
of Onslow county, which was read the first time and passed.
message wT as sent to the House of Commons, stating that the Senate haye
passed the engrossed bill, entitled, "a bill to empower the county court of Nash
to borrow money, for the purpose of defraying the expense of building a fire
proof Court House;" in which they ask the concurrence of that House.
On motion of Mr. Leak, ordered, that a message be sent to the House of
Commons, proposing to ballot immediately for a judge of the superior courts
of Law and Equity, to supply the place of Joseph J. Daniel, who has been
elected to the supreme court bench; whereupon, Mr. Mofiitt nominated for
that appointment John D. Ecclcs.
On motion of Mr. Brittain, the name of
Richmond M. Pearson was added to the nomination. On motion of Mr
Askew, the name of James S. Jones was also added to the nomination; and, on
motion of Mr. Bullock, the name of Henry Seawell was also added "to the
nomination; and the House of Commons was informed thereof by message.
Mr. Carson presented the following preamble and resolution: to wit.
"Whereas, by a Convention on the part of Tennessee, North Carolina and South
Carolina, held at Asheville, on the first Monday of September, 1832, it was then resolved,
that a Rail-road be constructed, from the head of navigation upon the Holstein, in the
State of Tennessee, along the valley of French Broad river, in North Carolina, to the head.
of navigation in South Carolina; and whereas, the Presidf-tit of the United States has
ordered a survey of said route, and the States of Tennessee and South Carolina have re-

A

spectively

made

appropriations to defray the expenses ol said?survey wiihiii their -respective

limits.

Be it therefore Resolved lyihe General AsseihBfy of the State of North Carolina, That the
of five hundred dollars be, and the same is hereby appropriated to the survey of said
route, within the limits of this State.
Be it further Resolved. That the Governor of the. State be, and he is hereby authorised to
issue his warrants upon the Treasurer for the said sum, or so much thereof as he may deem*
necessary to the survey aforesaid: Provided horrc-ver, this resolution shall not have effect
until satisfactory evidence to the Governor, that similar appropriations have been made by
the States of South Carolina and Tennessee;"

sum

Which was

read the first time and passed.
Mr. Seawell presented a bill, entitled, "a bill to continue for a longer term,
the Neuse Navigation Company;' which was read the first, second and thirdtimes and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit: "A bill to create one additional
"wreck district, in the county of Hyde, and for other purposes; a bill to amend
an act, passed in the year 1S27, entitled, an act to keep open the Tuckaseegee
and Tennessee rivers, in Haywood county; a bill to establish Good Spring
Grammar School, in the county of Stokes, and to incorporate the trustees
thereof; in which they ask the concurrence of the Senate; w-hereupon the said
bills were severally read the first, second and third times and passed, and
ordered to be enrolled.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit "A bill to authorise Robert
Henry to erect a mill on Hominy Creek, in Buncombe county; and a bill to
emancipate Horace, a slave;"' in which they ask the concurrence of the Senate;
whereupon the first mentioned bill was read the first and second times and passed;
and the last mentioned bill was read the first time and passed; and, being read
1

-
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the second time, Mr. Lamb moved to amend the bill, by adding the folio wing
proviso, to wit:
Provided nevertheless: That said slave shall not be considered a freeman out of the county

1

of Wake;

Which amend

\:ent

was noragreed

to.

Mr. Collins moved

to

amend

the

bill,

by adding- the following'

proviso, to wit:
Provided said slave; so emancipated, shrill remove out of the State of North Carolina
v.'ithm twelve months from the passage of this act;

Which amendment was not agreed to; and the bill was thereupon read the.
Ayes 27.
Second and third times and passed, and ordered to be enrolled.
Noes 27; the Speaker voting in the affirmative. The ayes and noes being
demanded by Mr Collins, are as follows, to wit:
Those who voted iu the affirmative are, Messrs. Bell, Boddie, Brittain, Dobsofl,
Gavin, Hiiiton, Howell, Kerr. Lilley, Martin, Massey, Melvin, Moffiti, Montgomery, ot EL,
Montgomery, of 0„ Morris, Moye, of G., Norman, Parham, Parker, Ray, Seaweil, S:edman, Toomer, Vanhook, Wellborn, Wilder.
Those who voted in the. negative are, Messrs. Allison, Askew, Bailey, Bullock, Carson,
Garter, Collins, Cowper, Dishongh, Faison, Hall, Harrison, Hawkins, f-lo!<<\ Houston,
Hnsse.y, Lamb, Latham, Leak, Lindsay, Mathews, Moore, Moye, of P.. Rhodes, Spaiglit,
Williams, Wilson.
On motion of Mr. Collins, the Senate proceeded to take up and consider the
"bill to erect a new county out of portions of the counties of Burke and Bundistinct county, by the name of Yancey;" whereupon
the bill was read the second time and passed; and, being read the third time,
it was resolved that the same shall not pass.
Ayes 25. Noes 29. The ayes
and noes being demanded by Mr. Askew, are as follows, to wit:
.Thosejwho voted in the affirmative are, Messrs. Allison, Brittain, Carson, Carter,
Dbbson, Hogan, Hoke, Houston, Hussey, Kerr, Leak, Martin, Massey, Moffitt, Mont.grmiery, of 6.. Moore, Morris, Parham, Parker, Ray, Seawell, Stedman, Toomer, VanLook, Wellborn.
Those who voted in the negative are, Messrs Askew, Bailey, Bell, Boddie, Bullock;
Collins, Cowper, Dishongh, Faison, Gavin, Hall, Harrison, Hawkins, Hinton, Howell,
Latham, Lindsay, Mathews, Melvin, Montgomery, of H.', Moye, of G., Moye, of P.,
Norman, Rhodes, Spaight, Spencer, Wilder, Williams, Wilson.
On motion of Mr. Wilson, the committee on the judiciary was discharged
fr®m the further consideration of the bill, making compensation to the Secre-

combe, a separate and

tary of State for services required of him, by an act of the General Assembly
of 1S27, chapter 23, and for other purposes; and the bill was read the second
Mr. Carson moved to amend the bill, by adding at the end thereof the
time.
following proviso, to wit: '-Provided that the fees for copying shall in no case
exceed five dollars;" which amendment was agreed to, and the bill as

amended, was read the second and third times and passed, and ordered

to

be

engrossed.

The bill to allow the taking of depositions in cases of removal, was read the
second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit: "A bill to amend an act, passed in
the year 1826, entitled, an act to appoint commissioners for the town of Kinstoh, in Lenoir county; and a bill for altering the time of electing the county
trustee for Orange county;" in which they ask the concurrence of the Senate;
whereupon the said bills were severally read the first, second and third times
and passed, a.ud ordered to be enrolled.
On motion of Mr. Williams,
'•Resolved, That the committee on public buildings be directed to examine the roof of
Qtc Ta'a^c, and sec if it needs any repairs, and report to this House."

10U
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motion of Mr. Toomer, ordered, that Walter F. Leak the senator from
the county of Richmond, hive leave of absence from and after to-morrow, for
the remainder of the session.
And then the Senate, adjourned until to-morrow morning, 10 o'clock.

On

Wednesday, January

A message was

sent to the

House

of

2,

Commons,

1833.
stating that the Senate

have

passed the following engrossed bills, to wit: "A bill to continue for a longer
time the Nouse Navigation Company; a bill to incorporate the Person Artillery; a bill to establish the Barshavia Farmers' Academy, in the county of
Stokes, and to appoint and incorporate the trustees thereof; a bill making compensation to the Secretary of State, for services required of him, by an act of
the General Assembly of 182?', chapter 23, and for other purposes; and a bill to
allow the taking of Depositions in cases of removal; in which they ask the

concurrence of that House,
Received from the House of Commons a message, proposing to ballot immediately for a judge of the superior courts of Law and Equity, and stating that
the name of Spencer O'Brien is added to the nomination; which proposition
was agreed Jo, and Messrs. Carter and Bell were appointed to conduct the balloting on the part of the Senate, and the House of Commons was informed
thereof by message; whereupon a message was received from that House,
statins that Messrs. C Wooten and Irion attend the Senate, to conduct the balloting on their part.
Received from the House of Cemmons a message, proposing to ballot immediately for three trustees of the University of the State, and stating that the
names of Daniel W. Courts, Charles L. Hinton and Hugh McQueen, are added to the nominations heretofore made; which proposition was agreed to; and
Messrs. Lilley and Moore were appointed to conduct the balloting on the part
of the Senate, and the House of Commons was informed thereof by message.
Mr. Wellborn, from the joint select committee on public buildings, reported
the following resolution, to wit:
Resolved, That the Secretary, Comptroller and Treasurer be directed to employ some fit:
person to repair the roof of the Secretary's Office and Government House, to be paid ou
the completion of said work by the Treasurer, out of any money in the Treasury, for which
he shall be allowed in the settlement of his public accounts;"
Which was read the first time and passed; and, being read the second time.
Mr. Askew moved to amend the resolution, by striking out the words "Secretary's Office and," and to add at the end thereof the following, to wit:
'"And that the Governor of the State be requested to inform Mr. Thomas Bragg, that it is
necessary for him to complete the work on the office of the Secretary of State, agreeable to
his contract;"

Which amendments were
the resolution,

agreed

to.

Mr. Hawkins moved further

by adding the following,

to

amend

to wit:

"Resolved further, That should the said Thomas Bragg refuse to perform said work, then,
in that event, the Secretary, Treasurer and Comptroller shall have said work com*
pleted, the expense thereof to be paid out of any money in the Treasury, not otherwise appropriated; and the Governor is hereby authorised to direct a suit to be instituted againsi
said Thomas Bragg, for refusing, to comply with the terms of his contract;"

and

Which amendment was also agreed to, and the resolution as amended was
read the second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that Messrs*
Baker and Smith attend the Senate, to conduct the balloting for trustees of the
University, on the part of that House.
Mr. Bell, from the committee appointed to conduct the balloting for a judge
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of the superior courts of Law and Equity, reported that no person in nomination
had received a majority of the votes; in which report the Senate concurred.
Mr. Mathews presented the following resolution, to Avit:
"Resolved, That the Public Treasurer pay to each of the Door-keepers of Loth Houses,
the sum of twenty-five dollars, their usual extra allowance, and they he compelled to pay
out of the same, the hands necessarily employed by them to bring wood and water to the
State House, during the present session;"
Which was read the first time and passed.
On motion of Mr. Wellborn, ordered, that a message be sent to the House
of Commons, proposing another balloting immediately for a judge of the superior courts of Law and Equity.
Mr. Montgomery, of Orange, presented a bill, entitled, "a bill to establish
the Bank of North Carolina;" which was read the first time and passed; and,
on motion of Mr. Carter, ordered to be printed.
Mr. Spencer presented a bill, entitled, "a bill to repeal part of an act, passed
in 1S24, entitled, an act to authorize the courts of pleas and quarter sessions,
of Hyde and Tyrrell counties, to issue licenses to retail spirituous liquors by
the small measure, at or near the Court House;" which was read the first,
second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, agreeing to ballot again
immediately for a judge of the superior courts of Law and Equity, and stating
that Messrs. Skinner and Gary attend the Senate, to conduct the balloting on
the part of that House; whereupon Messrs. Montgomery, of Hertford and
Moye, of Green, were appointed to conduct the balloting on the part of the
Senate, and the House of Commons was informed thereof by message.
message was received from the House of Commons, stating their concurrence in the amendments proposed by the Senate, to the engrossed bill, entitled, "a bill to allow further time to open books, for the purpose of receiving
subscriptions for stock, in the Lake Drummond and Orapeak Canal Company;
also the engrossed bill, entitled, a bill to authorise the commissioners of the
town of Fayetteville, to borrow two hundred thousand dollars, to be invested in
the Cape Fear and Yadkin Kail-road Company and for other purposes;" whereupon the said bills were ordered to be enrolled.
Received also from the House of Commons a message, stating that they
have passed the engrossed resolution for the Attorney-general, with an amend*
ment; in which they ask the concurrence of the Senate; whereupon the said,
amendment was read and concurred in, and the House of Commons was informed thereof by message.
Mr. Montgomery, of Hertford, from the committee appointed to conduct the
balloting for a judge of the superior courts of Law and Equity, reported that
no person in nomination had received a majority of the votes; in which report the Senate concurred.
Mr. Moore, from the committee appointed to conduct the balloting for three
trustees of the University, reported that Daniel W. Courts, Daniel M. Barringer and Charles L. Hinton, having each received a majority of the whole
number of votes, are duly elected; in which report the Senate concurred.
On motion of Mr. Mathews, ordered, that a message be sent to the House of
Commons, proposing another balloting immediately for a judge of the superior
courts of Law and Equity; and, on motion of Mr. Askew, the name of James
S. Jones was withdrawn from the nomination, and the House of Commons
was informed thereof by message.
Received from the House of Commons a message, stating that they have
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passed the following engrossed bills, to wit: "A bill to amend an act, passed in
the year 18^9, entitled, an act to provide for the compensation of the jurors; of
the "counties of Beaufort, Onslow, Hyde, Anson and Duplin: a bill for the
better regulation of the town of Statesville; a bill to repeal part of an act,
passed A. D. 1830, entitled, an act to appoint commissioners to superintend the
building of a Court House, in the county of Burke; and a bill to provide for
the final settlement of Executors and Administrators, also the annual settlement of Guardians, in the county of Anson;" in which they ask the concurrence of the Senate; whereupon the three first mentioned bills were severally
read the first, second and third times and passed, and ordered to be enrolled;
and the last mentioned bill was read the first time and passed; and, being read
the second time, Mr. Morris proposed sundry amendments thereto, which were
read and agreed to; and the bill as amended, was read the second and third
times and passed, and a message sent to the House of Commons, asking their
concurrence in the amendments.
The engrossed resolution in favor of the Militia of Onslow county, was read
Mr. Mathews moved to amend the resolution, by adding
the second time.
the following as an additional resolution, to wit:
u Resolocd farther, That the Board of Commissioners also examine the claims of the
Halifax Militia, called out in the year 1831, in consequence of an insurrection of slaves
in the adjoining county of Southampton, in the State ef Virginia; and shall allow all such
1

claims of said Militia, as shall be authenticated, in the
ceding resolution, to be ;->aid as therein directed;"

manner prescribed

in

the pre-

Which amendment was not agreed to. The question then recurring, on the
passage of the resolution the second time'- it was decided in the negative.
Ayes 17. Noes 33. The ayes and noes being demanded by Mr. Skinner,
are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Collins, Dishongh, Gavin,
Harrison, Hinton, Hogan, Hussey, Lamb, Lilley, Martin, Melvm, Moye, of G., Moye,
of P., Spaight, Stedman, Toomer.
Those who voted in the negative are, Messrs. Allison, Boddie, Brittain, Bullock,
Carson, Garter, Cowper, Faison, jHall, Hawkins, Hoke, Houston, Howell, Kerr, Latham,
Massey, Mathews, Mofiitt, Montgomery, of H., Montgomery, of 0., Moore, Morris,
Norman, Parham, Parker, Ray, Skinner, Spencer, Tyson, Vanhook, Wellborn, Wilder,
Williams.

The

amend an act, passed at the last session of the General Assembly,
an act to authorise the building of a Toll-bridge over Roanoke river,
at the town of Weldon, and to incorporate a Company for that purpose; was
read the second time and passed.
And the Senate then adjourned until to-morroAV morning, 10 o'clock.
bill to

entitled,

Thursday, January 3, 1833.
the House of Commons, stating

A message was sent to

that the Senate have
passed the following engrossed bills and resolutions, to wit: A bill to repeal
part of an act, passed in 1824, entitled, an act to authorise the court of pleas
and quarter sessions, of Hyde and Tyrrell counties, to issue licenses to retail
spirituous liquors by the small measure, at or near their Court House; and resolutions authorising repairs of the Secretary's Office and Government House;
in which they ask the concurrence of that House.
On motion of Mr. Carter, ordered, that a message be sent to the House of

Commons, stating that the name of Richmond M. Pearson is withdrawn from
the nomination for judge of the superior courts of Law and Equity.
Received from the House of Commons a message, proposing to ballot immediately for a judge of the superior courts of Law and Equity, and stating

\\'£

that the

name

of
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Richmond M. Pearson is withdraw;:, and

that of

G

Hogg

added to the nomination; which proposition was agreed to, and Messrs.
Kerr and Howell were appointed to conduct the balloting' on the part of the
Senate, and the House of Commons was informed thereof by message; whereupon a message was received from that House, stating that Messrs. L Thompson and Cunningham attend the Senate to conduct the balloting on their part.
A message was also received from the House of Commons, stating that they
have passed the following engrossed bills, to wit "a bill in relation to the independent or volunteer companies, attached to the second regiment of the
Stokes county militia: a bill for the better regulation of hands working on
1

:

Anson and Cumberland; a bill to abolish the
county trustee and treasurer of public buildings in the county of
Chatham; a bill to establish a town on the lands of John D. Amis in the
count}'- of Northampton, at the termination of the Petersburg Kail Road on
the Roanoke river;" in which they ask the concurrence of the Senate; whereupon the three first mentioned bills were severally read the first, second and
bird times and passed, and ordered to be enrolled, and the last mentioned bill
was read the first time and passed, and, on motion of Mr. Mathews, ordered to
be laid upon the table.
Received also from the House of Commons a message, stating that they
have passed the engrossed bill "fixing a uniform time of holding the elections
in the third congressional district of North Carolina, in all the counties therein," with sundry amendments; in which they ask the concurrence of the Senate whereupon the said amendments were read and concurred in by the
Senate, and the House of Commons was infornaed thereof by message.
A message was also received from the House of Commons, stating that
"hey have rejected the engrossed bill, entitled "a bill to establish the Bank of
publi: roads in the counties of

offices ot

•

;

North Carolina.
Received from the House of Commons the following resignations, to wit:
'he resignation of John McCollum, colonel commandant of the 54th regiment
of North Carolina militia; the resignation of Mark Coleman, a justice for the
;ounty of Macon; the resignation of Thomas Dawson, a justice of the peace
for the county of Lenoir; endorsed in that House "read and accepted," and
which were read and accepted by the Senate,
Received also from the House of Commons a communication from His
E-^cellepcy the Governor, enclosing the resignation of the Hon. Joseph J.
Daniel, one of the judges of the superior courts of Law and Equity for this
State, endorsed in that House, "read and accepted," and which was read and
accepted by the Senate.
Mr. Kerr, from the committee appointed to conduct the balloting for a judge
of the Superior Courts of Law and Equity, reported that no person in nomination had received a majority of the votes in which report the Senate concurred whereupon, on motion of Mr. Wilson, ordered that a message be sent
to the House of Commons, proposing another balloting imminediateiy for that
officer; and, on motion of Air. Nbrman, the name of Spencer O'Brien was
;

;

withdrawn from the nomination, and the House of Commons was informed
thereof by message; whereupon a message was received from that House,
agreeing to the proposition of the Senate, and stating that Messrs. Polk and
Laspeyre attend the Senate, to conduct the balloting on *their part.
Messrs.
Wilson and Askew were thereupon appointed to conduct the balloting on th>
part of the Senate, and the House of Commons was informed thereof by
j

.

$10383 ge.
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Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit: "A bill to authorize the making
of a Turnpike-road, in Haywood county, and to incorporate a company for
that purpose; a bill to incorporate the North Carolina Historical Society; a
bill to incorporate the Donaldson Academy and Manual Labor School, in the^
town of Fuyetteville; a bill to amend the laws relative to the county courts of
Iredell; a bill to fix the time of granting orders for altering or turning roads,
and for laying ofFnew ones, in the county of Richmond; a bill to alter the time
of holding the election, in the town and borough of Salisbury; a bill to incorporate the town of Rutherfordton, in the county of Rutherford;" in which they
ask the concurrence of the Senate; whereupon the said bills Were severally
read the first, second and third times and passed, and ordered to be enrolled.
Mr. Wilson, from the committee appointed to conduct the balloting for
a judge of the superior courts of Law and Equity, reported that no person in
nomination had received a majority of the votes; in which report the Senate
concurred; whereupon, on motion of Mr. Wilson, ordered, that a message be
sent to the House of Commons, proposing another balloting immediately for
1

that officer.

A message was received from the House of Commons, stating that they
have passed the following engrossed bills, to Wit: "A bill concerning the working of public roads, in the county of Iredell; and a bill to authorize certain
persons hereafter named, to raise by way of Lottery two thousand dollars, to
build a bridge across Neuse river, at John Carter's landing, in the dainty of
Lenoir, and for other purposes;" in which they ask the concurrence of the
Senate; where apon the first mentioned bill was read the first time and passed;
and the last mentioned bill was read the first, second and third times and
passed, and ordered to be enrolled.
Ayes 26. Noes jO. The aj^es and
noes being demanded by Mr. Morris, are as follows, to. wit:
Taos3 who voted in the affirmative are, Messrs. Allison,, Bailey, Eateman, Collins.
Cowper, Bobson, Harrison, Hogan, Hoke, Howell, Hussey,-. Liiley, Mathews, Montgomery, ot O., Moore, Moye, of G., Ray, Rhodes, Seawell, Spaight, Spencer, Siedman,
Toomer, Tyson, Vanhook, Wellborn.
Those who voted in the negative are, Messrs. Bell, Boddie, Bullock, Carson, Faison,
Gavin, Hinton, Houston, Lamb, Latham, Massey, Melvin, Moffitt, Montgomery, of H.,
Morris, Moye, of P., Norman, Parker, Williams.
Received also from the House of Commons a message, stating that they
do not concur in the amendments proposed by the Senate to the engrossed
bill, entitled, "a bill to amend an act, passed in the year 1824, entitled, an act
to amend an act, passed in the year 1819, entitled, an act to appoint a Board
of Branch Pilots, to examine all persons who now have, or may hereafter wish
to obtain, a Branch to pilot on Ocracock Bar and the Swashes.
jVir. Williams thereupon moved, that the Senate recede from their proposed amendments to the said bill; which was not agreed to.
Mr. Williams then moved
that the bill be laid upon the table; which was not agreed to; and, on motion
of Mr. Mathews, ordered, that a message be sent to the House of Commons,
stating that the Senate adhere to their proposed amendments to the said bill.
The resolutions making an appropriation for the survey of a route for
a Rail-road, in the western part of the State, were read the second time. Mr.
Carson moved to amend the resolutions, by striking out the word "five," in the
third line of the first resolution and inserting the word "three;" which amendmendment was agreed to, and the resolutions as amended, were read tho
sscoijd and third times and passed, and ordered to be engrossed,
A.yes 24.

I
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23.
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The ayes and noes being demanded by Mr. Moyc,

of Greene, are

as follows, to nit:

Those who voted in the affirmative are, Messrs. .Allison, Enteman, BriUain, Carson,
Dobson, Faison, Hawkins. Hinton, Hogran, lioke, Houston, Lilley, Massey,
Mathews, Montgomery, of H., Montgomery, of O., Moore, Morris, Parbarn, Spencer,
Toomer, Tyson, Wellborn.
Those who voted in the negative are, Mesers. Askew, Eel!, Eoddie, Bullock, Cowper,
Gavin Hall, Harrison, Howell. Hussey, Latham. Lindsay, Melvin, M<-flit, Moye, ol G.,
Moye, oi' P., Parker, Bay, Spaight, Vanhook, "Wilder, Williams, Wilson.
motion was made by Mr. Allison to reconsider the vote taken on this
day, on the passage of the engrossed bill, "to amend the laws relative to the'
county courts of Iredell;" and, on the question, will the Senate reconsider the
said vote? it was decided in the affirmative; and the bill being read the third
time, Mr. Allison moved to amend the bill, by inserting after the word
"Iredell," in the fourth line, the following words, to v. it: "At their. May Term
in each and every year;" which amendment was agreed to; and the bill as
amended, was read the third time and passed, and a message sent to the House
of Commons, asking their concurrence in the amendment.
The bill to amend an act, entitled, an act for the division of Rowan county,
passed in the year 1822, was read the third lime.
Mr. Carter moved that the
further consideration of the bill be postponed indefinitely, which was not
The question then recurring, on the passage of the bill the third
agreed to.
time, it was decided in the negative.
The resolution in favor of the Door-keepers, was read the second and third
times and passed, and ordered to be engrossed.
The resolutions disapproving the doctrine of Nullification and the policy of"
-a Southern Convention, -and the resolutions on the subject of Nullification and
the Tariff, were, on motion of Mr. Wilson, ordered to be laid upon the table.
The bill to establish the Bank of North Carolina was read the second time.
ollins -moved that the further consideration thereof be postponed indefiMr.
Mr. Hall moved that the bill be laid upon the table; which motion
nitely.
having precedence, the question thereon was first put and decided in the negative.
The question then recurring, on Mr. Collins' motion to postpone the
consideration of the bill indefinitely, it was also decided in the negative.
Ayes 20. Noes 31. The ayes and noes "being demanded by Mr. Collins,
Carter,

A

'.

are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew. Bailey, Boddie, Bullock
Carson, Collins, Faison, Hawkins, Latham, Lindsay, Melvin, Montgomery, of II., Moye.
Of G., Moye, of P., Ray, Rhodes, Spaight, Toomer, Wilder, Williams.
Those who voted in the negative are, Messrs. Allison, Bell, BriUain, Carter, Cowper,
Dishongh, Dobson, Gavin, Hall, Hinton, Hoke, Houston, Howell, Hussey, Kerr, Lamb,
Lilley. Martin, Mathews, Moflitt, Montgomery, of 0.. Moore, Morris, Parham, Parker,
r
Spencer,, Stedman, Tyson, Vanhook, Wellborn, W ilson,
Mr. Martin then moved that the further consideration of the said bill be
postponed until to-morrow; which motion was agreed to.
On motion of Mr. Toomer, ordered, that Joseph McD. Carson, the senator
from the county of Rutherford, have leave of absence from the services of the
Senate, from and after to-morrow, for the remainder of the session.
The' bill to amend an act, passed at the last session of the General Assembly,
entitled, an act to authorise the building of a Toll-bridge over Roanoke river,
at the town of Weldon, and to incorporate a Company for that purpose, 'was
Mr. Faison moved that the further consideration of the
read the third time.
Mr. Faiscn
said bill be postponed indefinitely; which was not agreed to.
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moved

to

umend

the

bill,

section, to wit:
And they shall be entitled to

tum

annum on

by adding the following

demand and

receive a

sum
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end of the third

not exceeding fifteen per cen-

expended in making and completing said rail road
and bridge (for transporting produce or other commodities thereon as compensation or toll
for transporting produce or other commodities on said rail road and bridge' until the nett
profits received shall amount to a sum equal to the capital -stock expended with six pelcentum per annum interest thereon from the time the money was advanced by the stockholders until received back in the nett profits) but when the nett profits received as aforesaid from the tolls aforesaid shall have amounted to a sum. equal to the capital stock expended as aforesaid, with six per centum per annum interest thereon as aforesaid, then the
tolls which the said president and directors shall be entitled to demand and receive for the
transportation of produce or other commodities. on, the said rail road and bridge shall be
fixed and regulated from time to time by this Legislature, so as to. make them sufficient in
their estimate to yield a net, profit equal to six per centum per. annum on the capital stock
expended in making and completing the said' rail road and bridge, over and above what
may be necessary for the repairs and renewal of the same; and the president and directors
of ihe said company shall annually report to this Legislature a statement showing the
whole amount of capital stock expended in the construction of said rail road and bridge,
the amount of tolls received during such year, the expences and charges incurred during
each, and the nett annual profit or loss on the capital expended.
Which amendment was not agreed to. Mr. Faison further, moved to amend
the bill, by adding the following at the end of the fifth section, to wit:
"After the said Rail-road and Bridge shall he completed and put in operation, if the
said President and Directors shall, by reason ofthe said railroad and bridge being out of
repair, or from any other cause, fad or neglect to transport any produce or other commodities, which shall be deposited convenient to said rail-road and. bridge, and which
the said President and Directors shall be required to transport as aforesaid, the toll for
the transportation being tendered, as a penalty for such failure or neglect, the Company
shall be liable to the action of the party injured by such failure- or neglect; and if any
toll-gatherer, at anytall-gate to he erected by authority of this ae>, shall. ask, demand or
receive any other or greater tolls than, are herein allowed, he shall forfeit and pay to the
party aggrieved two dollars for every such offence, recoverable with costs by warrant
before any justice of the peace; and if such toll-gatherer, being at the time of incurring
such penalty in the service ofthe Company, shall be unable to pay the judgment thereupon recovered against him, the said Company shall be liable for the same;"
Which amendment was agreed to. The question then recurring, on the passage of the bill the third time, it f as decided in the affirmative, and the bill
was ordered to be engrossed.
On motion of Mr. Carson, ordered", that Josiah Collins, junior, the senator
from the county of Washington, have leave of absence from the services ofthe
Senate, from and after to-morrow, for- the remainder ofthe session.
And the Senate then adjourned until to-morrow morning, 10 o'clock.
per

the capital stock

1

Friday, January 4, 1833.
House of Commons, stating that the Senate have
passed the following engrossed bill and resolutions, to wit: "A bill to amend
an act, passed at the last session of the General Assembly, entitled, an act to
authorise the building of a Toll-bridge over Roanoke river, at the town of Weidon, and to incorporate a company for that purpose;" '-'Resolutions making
an appropriation for the survey of a route for a Rail-road; and a resolution in
favor of the Door-keepers;" in which they ask the ask the concurrence of

A

message was sent

to the

that House.

Received from the House of Commons a message, agreeing to the proposition
ofthe Senate of yesterday, to ballot again for a judge of the superior courts of Law
and Equity, and stating that the name of John D. Eccles is withdrawn from
the nomination, and informing that Messrs. Ilinton and Park attend the

JuL'UNA.'.,

Ill)

OF

T1IJ".

SiiisATK.

Senate, to con-dud the "ballot ir:^- n the part of thai ffouse; whereupon Messrs
Allison find Ray were appointed to conduct the balloting on the part of tho
Senate, and the Mouse of Comraons was informed thereof by message.
On motion of Mr. Spaight, ordered, that Archibald G. Carter, the senator
from the county of Rowan, have leave of absence from and after this day for
the remainder of the session.
Mr. Williams, from the committee on Education and the Literary Fund, to
whom was referred the resolution instructing them to inquire into the expediency of establishing by law a Central School, in the State of North Carolina,
for the purpose of educating and preparing instructors of elementary schools
for their profession, reported, that in the opinion of the committee, the stale of
<

Fund

at present would not. justify the establishment oi such
present time, and asking to be discharged from the further consideration of the subject; in which report the Senate concurred, and the committee was discharged accordingly.
Mr. Williams, from the select committee, to whom was referred the several
memor als from various sections of the State, praying for the location of Bank
Capital, at the various places therein mentioned, made a report thin on;
Stating that, in the opinion of the committee, it is impracticable to carry the
prayer of the memorialists into pffect at this time, and ashing to be discharged
from the further consideration of the subject; in which report the Senate concurred, and the committee was discharged accordingly.
motion was made by Mr. Hoke to re-consider the vote taken yesterday,
on the third reading f the resolutions, making an appropriation for the survey
of a route for a Rail-road; and, on the question, will the Senate re-consider the
said vote;? it was decided in the affirmative, and the resolutions were thereupon read the third time, and resolved that the same shall not pass. Ayes 7.
Noes 34. The ayes and noes being demanded by Mr. Hall, are as follows, to

the Literary

Schools

at the

A

-wit:

'

y

Those who voted in the affirmative
Montgomery, of H., Toemier, Tyson.

are,

Messrs. Bailey, Carson, Faison. Mathews,

Those who voted in the negative are, Messrs Askew. Bell, Bodilie, Bullock, Cowper,
Gavin, Hall, Hawkins, Hinton, Hoke, Houston, Howell, HusSey, 'Kerr, Lamb, Latham,
Melvin, Motrin, Montgomery, of 6.. Moore, Moye, of G.,
Lilley, Martin, Massey,
Moye, of P., Norman, Parham, Parker, Skinner, Spaight, Spencer, Vanhook, Wellborn,
Wiklor,
Mr'. Allison, from the committee appointed to conduct the balloting for a
judge of the superior courts of Law and Equity, reported that Henry Sea well,

shaving received a majority of the whole number
In which report the Senate concurred,

of the votes, is

duly elected;

The engrossed bill to authorise Robert Henry to erect a Mill on Hominy
creek, in Buncombe county; and the engrossed bill to establish a town on the
lands of John D. Amis, in the county of Northampton, at the termination of the
Petersburg Rail-road, on the Roanoke river, were read the second and third
times and passed, and ordered to be enrolled.
Received from the House of Commons a message, proposing to rescind the
resolution, adopted by both Houses during the past week, agreeing to adjourn
this session of the General Assembly, on Saturday the 5th instant; which proportion was agreed to.
Ayes 29. Noes
manded by Mr. Lindsay, are as follows, to

Jl.

The ayes and noes being

de-

wife

Those who voted in the affirmative are, Messrs. Brittam, Cowper, Dishongh, Dob
son, Gavin, Hall, Harrison, Hawkins, Hinton, Houston, Howell, Hussey, Kerr Lamb,
Latham, Lilley, Massey, Mathews, Melvin, Moihtt, Montgomery, of 0., Moore, Mcrri;:,

Kqrman, Parham, Parker, StcdxnaD, Tyson, Wellborn.
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Those who voted in the negative are, Messrs. Allison, Bailey, Bell, Bed$e, Bullock,
J»aison, Hogan, Hoke, Lindsay, Martin, Move, of G., Moye, of P., Rhodes, Seawell,
Spaight, Spencer, Toomer, Vanhook, Wilder. Williams, Wilson.
Martin, the Senate proceeded to take up and consider the
On motion of
Mr. Spaight moved that thehill to establish the Bank of North Carolina.
Senate do now resolve, itself into a committee of the whole House on the said
hill.
Mr. Carson moved that the bill be laid upon the table; which mctioa
having precedence, the question thereon was first taken and decided in the
Ayes 22, Noes 27. The ayes and noes being demanded by Mr.
negative.

M^

Wellborn, are as follows,

to wit:

Those who voted in the affirmative are, Messrs. Allison, Askew, Bailey, Boddio,
Bullock, Carson, Faison, Hawkins, Howell, Latham, Lindsay, Melvm, Montgomery, of K. f
Move, of (^, Move, of P., Ray, Rhodes, Spaight, Spencer, Toomer, Wilder, Wilson.
Those who voted in the negative are, Messrs. Bell, Brittain, Cowper, Gavin, Hall,
Harrison, Hinton, Hogan, Hoke, Houston, Hussey, Lilley, Martin, Massey, Mathews,
Mjoftitt, Montgomery, of 0., Moore. Morris, Norman, Parham,- Parker, Skinner, StedmaL f
Tyson, Vanhook, Wellborn.
The question then recurring,' on the motion of Mr. Spaight, it was decided
in tire affirmative; whereupon the Senate resolved itself into a committee of the.
whole House, Mr. Williams in the Chair, to take into consideration the saul
bill, and after some time spent therein, the Speaker resumed the Chair, and
Mr. Williams reported, that the committee of the whole House had, according
to order, had the said bill under consideration, and had msde sundry amendments thereto, and had instructed him to report the same to the Senate, and ask
their concurrence in the amendments; whereupon the said amendments were
read and concurred in, and the bill as amended was read the second time.
Mr. Allison moved farther to amend the bill, by striking out the words "five
hundred thousand," in the first section; which amendment was not agreed to.
Mr. Allison moved further to amend the bill, by adding the following as au
additional section, to wit:
"Be it further enacted, That any President, Director, Cashier or other Officer of this
Bank, knowingly violating the Charter, or any of the provisions of this act, shall be
deemed and held to have committed a misdemeanor, and shall upon conviction, be fined
and imprisoned at the discretion of the court, or receive such corporeal punishment as the
court

may direct.

"Be

further madid. That any President, Director, Cashier or other Officer of the
or cheating the Bank, shall be deemed and held guilty of a felony; and,
upon conviction, shall suffer the punishment prescribed for said crime.
enacted,
"Be it further
That any President, Director, Cashier «r other Officer of the Bank
embezzling, purloining or stealing any of the funds or effects of said bank, shall be deemed
imd held guilty of felony, without benefit of Clergy, and upon conviction shall suffer
it

Bank defrauding

death;"

Which amendment was agreed to. The question then recurring, on the passage of the bill the second time as amended, it was decided in the affirmative.
On motion of Mr. Wilson, ordered, that Daniel N. Bateman, the senator
from the county of Tyrell, have leave of absence from the services of the
Senate, from and after Monday next for the remainder of the session.
Received from the House of Commons a message, stating that they have
passed the engrossed resolutions, declaring the attachment of the Legislature
to the Constitution of the United States, with sundry amendments; in which
they ask the concurrence of the Senate; whereupon the said amendments were
read and concurred in by the Senate, and the House of Commons was informed thereof by message.
A message was also received from the House of Commons, stating that they
have passed the engrossed bill to regulate the court of pleas and quarter sessions of the county of Washington, vmb an amendment; in which they ask the

US
JOURNAL OF TIJK SENATE.
oencurrenee of the Senate; whereupon the said amendment was read and eon
curred in, and a message was sent to the House of Commons informing them
thereof.

Received also from the House of Commons a message, slating their concurrence in the amendments proposed by the Senate to the engrossed "bill to provide for the final settlement of Executors and Administrators, also the annual
settlement of Guardians, in the county of Anson."
Ordered, that the said bill
be enrolled.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: "A bill to extend the provisions of an act, passed in the year 1830, chapter 113, entitled, an act to amend
an act to establish and regulate a Turnpike-road, in the. county of Haywood,
called the Tennesse River Turnpike-rond, passed A. D. 1826, chapter 30;
a bill to authorise the completion of the Tennessee River Road, in the county
of Macon, and to incorporate a Company for that purpose; and a bill to exempt
certain hands from working on the Hickory Nut Gap Road, in the county of
Buncombe; in which they ask the concurrence of the Senate; whereupon the
two first mentioned bills were read the first, second and third times and passed,
and ordered to be enrolled; and the last mentioned bill was read the first time
and passed, and, on motion of Mr. Hoke, ordered to be laid upon the table.
Received also from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit: "A bill to incorporate th^ Trap
Hill Riflemen, in the county of Wilkes; and a bill directing the manner in
which Constables shall hereafter be elected, in the counties of Davidson, Buncombe and Chatham; in which they ask the concurrence of the Senate;
whereupon the first mentioned bill was read the first and second times andpassed; and, being read the third time, Mr. Moye, of Pitt, moved to amend it,
by striking out the last section; which amendment was agreed to, and the bill
as amended was read the third time and passed, and a message sent to the
House of Commons, asking their concurrence in the amendment; and the last
mentioned bill was read the first time and passed, and, being read the second
time, Mr Lindsay moved to amend it, by extending its provisions to the county
of Currituck.
Mr. Wellborn moved further to amend it, by extending its proMr. Hussey moved further to amend it by
visions to the county of Wilkes.
extending its provisions to the county of Duplin; and Mr. Lamb moved further
to amend it, by extending its provisions to the county of New Hanover.
which several amendments were agreed to, and the bill as amended was read
the second time and passed.
Received from the House of Commons the resignation of Southern S. Higgs,
Major of the Southern Regiment of Granville county Militia, endorsed in that
House, "read and accepted," and which was read and accepted by the Senate.
And the Senate then adjourned until to-morrow morning, 10 o clock.
-

Saturday, January
Mr. Morris presented a

bill, entitled,

"a

5,

1833.

bill to alter

the

name

of George

W,

Williams, of Anson county;" which was read the first, second and third times
and passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing to ballot immediately for a Major of Cavalry of the 3d Brigade, and stating that Joseph D.
Ward is in nomination for the appointment; which proposition was agreed to,
and Messrs. Melvin and Cowper were appointed to conduct the balloting on the
part of the Senate, and the House of Commons was informed thereef by mes»
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whereupon a message was received from that House, stating that
Messrs. Loudermilk and Lee attend the Senate, to conduct the balloting on
i

cage;

their part.

Received also from the House of Commons a message, stating that they
have passed the following engrossed bill, to wit: "A bill providing for the encouragement of Education;" in which they ask the concurrence of the Senate;
whereupon the said bill was read the first time and passed, and, on motion of
Mr. Askew, ordered to be laid upon the table.
On motion of Mr. Montgomery, of Hertford, ordered, that Jonathan J. Lind*
say, the senator from the county of Currituck, have leave of absence from the
services of the Senate, from and after Monday next, for the remainder of the
session.

Received from the House of Commons a message, stating their concurrence
amendment proposed by the Senate to the engrossed bill, entitled, "a bill
to amend the laws relative to the county courts of Iredell; whereupon the said
bill was ordered to be enrolled.
Received also from the House of Commons a message, staling that they have
re-considered the engrossed bill, entitled, "a bill to authorise the issuing a
grant for land to Amos Curtis and others for a camp ground," and have
passed the same with an amendment; in which they ask the concurrence of
the Senate; whereupon the said amendment was read and concurred in, and a
message sent to the House of Commons informing them thereof.
The Senate then proceeded to take up and consider the bill to establish the
Bank of North Carolina; and the bill being read the third time, Mr. Allison
in the

moved to amend the first section of \he bill, by striking out the words "five
hundred thousand;" which amendment was agreed to. Ayes 34. Noes 14,
The ayes and noes being demanded by Mr. Martin, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison., Askew, Bailey, Bateman,
Bodclie, Biittain, Bullock, Carter, Dobson, Faison. Hawkins, Hogan, Hoke, Houston,
Howell, Kerr, Latham, Lindsay, Mathews, Moffitt, Montgomery, of H.. Montomeiy ol 0.,
3Iorris, Moye, ofG., Moye, of P., Ray, Spaight, Spencer, Stedman, Toomer, Vanhook,
Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Bell, Dishongh, Gavin, Hinton, Hussey,
Lamb, Lilley, Martin, Massey, Moore, Parham, Parker, jSkinner, Wellborn.
Mr Montgomery, of Orange, moved further to amend the bill, by inserting

word "Legislature," in the second line of the section, the words "and
annually thereafter;" which amendment Was agreed to. Mr. Williams moved

after the

amend

striking out the word "six," in the third line of
in lieu thereof the word "five."
Mr. Hinton
called for a division of the question.
It was therefore first taken on striking
out the word "six," which was net agreed to.
Ayes 7. Noes 46. The
ayes and noes being demanded by Mr. Williams, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bailey, Moye, of G.,
Moye, of P., Spaight, Toomer, Williams.
Those who voted in the negative are, Messrs. Allison, Bateman, Bell. Boddie,
Brittain, Bullock, Carter, Cowper, Dishongh, Dobson, Faison, Gavin, Hall, Hawkins,
Hinton, Hogan, Hoke, Houston, Howell, Hussey, Kerr, Lamb, Latham, Lilley, Lindsay,
Martin, Massey, Mathews, Melvin, Moffitt, Montgomery, of H., Montgomery, of ©.,
Moore, Morris, Parham, Parker, Ray, Rhodes, Skinner, Spencef, Stedman, Tyson,
Vanhook, Wellborn, Wilder, Wilson. '
r
Mr. Boddie moved further to amend the third section of the bill, by striking
out the following words, to wit: "Not otherwise appropriated, whether of
shares in the State Bank, shares in the Cape Fear and Newbern Banks;"

further to

the

fifth section,

the

bill,

by

and inserting

which amendment was agreed

to.

Mr. Montgomery, of Orange, moved

fur-

V/0

,

thcr to

come

amend

in at the

the

bill,

end

journal or TJJJE $&KATfc.
by adding the following- as an additional section

to'

of the tenth section, to wit:

"Be it further enacted, That a majority of the officers of saidBank, slia.ll constitute a boflj
for the transaction of business, and the salaries of the Directors of the principal Hank shall
lie tAvo hundred dollars each;"

Which amendment was -agreed to, and the bill as amended was read the third
time ana passed, and ordered to be engrossed.
Ayes 33. Noes 21. The
oyes and noes being demanded by Mr. Moye, of Greene, are. as follows, to
wit:

Those who voted in the affirmative arc, Messrs. Allison, Eell, Brittain, Cartes,
Cowper. Dishongh, Gavin, Hall, Harrison, Hinton, llogan, Hoke, Houston, Husscy,
Lamb, Lilley, Martin, Massey. Mathews, Moffat, Montgomery, of H., Montgomery, of O.,
Moore, Morris, Parham, Parker, Skinner, Spencer, Stcdman, Tyson, Vanhook, Wellborn..
Wilson.
Those who votedin the negative are, Messrs. Askew, Bailey. Batcman, Boddie Bullock,
Dobson, Faison, Hawkins, Howell, Latham, Lindsay, Melvin, Moye, of G., Mwye, of P..
Bay, IUiodes, Seawell, Spaig-ht, Toomer, Wilder, Williams.
Mr. Melvin, from the committee appointed to conduct the balloting for
Major of Cavalry, attached to the third Brigade, reported that Joseph I}.

Ward, having received a majority of the whole number
in

of votes,

is

duly elected;

which report the Senate concurred.

The engrossed

manner in which Constables shall hereDavidson, Chatham and Buncombe, was
read the third time.
Mr. Dobson moved to amend the bill, by extending ite
provisions to the county of Surry.
Mr. Rhodes moved further to amend if,
by extending its provisions! to the county of Wayne. ?vk\. Spencer moved further to amend it, by extending its provisions to the county of Hyde.
Mr.
Moffitt moved further to amend it, by extending its previsions to the county of
Mr. Hogan moved
"Randolph; which several amendments were agreed" to.
that the further consideration of the said bill be postponed until the third Mou
day in November next; which was not agreed to. Mr. Dishongh moved further to amend the bill, by extending its provisions to the county of Onslow:
which amendment was agreed to. The question then recurring, on the passage of the bill the third time as amended, it was decided in the affirmative,
and a message sent-to the House of Commons, asking their concurrence in the
bill

directing the

after be elected, in the counties of

j

amendments.

On motion of Mr. Martin, ordered, that Gabriel T. Moore, the senator
from the county of Stokes, have leave of absence from the services of the
Senate, from and after Monday next, for the remainder of the session.
On motion of Mr. Mathews, ordered, that Herod Faison, the senator from
the county of Northampton, have leave of absence from the services of the
Senate, from and after Monday next, for the remainder of the session.
The engrossed bill providing for the encouragement of Education, was read
ihe second time and resolved that the same shall not pass. Ayes 14. Noes 32.
The ayes and noes being demanded by Mr. Hinton, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bailey, Bell. Faison, Hall,
Uogan, Kerr, Lindsay, Martin, Montgomery, of 0., Moore, Ray, Seawell, Siedman.
Those who voted in the negative arc, Messrs. Allison, Brittain, Bullock, Carter, Cowper,
Dobson, Harrison, Hawkins, Hinton, Hoke, Houston, Howell. Hussey,' Lamb, Latham,
Massey, Melvin, Moftitt, Montgomery, of H., Morris. Moye, efG-.. Moye, of P., Barbara,
Parker, Skinner, Spencer, Toomer, Tyson, Vanhook, Wellborn, Wilder, Wilson.
Mr. Seawell presented the following resolution, to wit:
"Resolved by the General Assembhj of North Carolina, That the Board of Internal Improvement be authorised to cause to be made, the necessary examination of the Neuse
Ewer, from, Smithfield to somer<oint near Raleigh, with the view of ascertaining whether
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'lio-fKivigariondf said river raav not be extended to such, point; and in case the said navi,^
&Ulon can be effected for such sum as the said Board shall deem reasonable, that they
T
of said ex
Jtbtify ihe Neu?e ISavi_ atiou Company thereof: provided that the expense
trairnation be paid by said Navigation Company;"
was read the first, second and third times and passed, and ordered to
-

v

Which

be engrossed.
And the Senate then adjourned until

Monday morning,

Monday, January

7,

10 o'clock.

1833.

A

message was sent to the House of Commons, stating that the Senate havfc.
)ps^edthefolWingengrossed hills and resolution, to wit: "Abiil to establish the*
.Bank of North Carolina; a bill to alter the name of George W. Williams, of.
Anson county; and a resolution authorising a survey of Neuse river, from Smith,-.
field to some point near Raleigh;" in which they ask the concurrence of that
House.
Mr. Hussey presented a bill, entitled, "a bill to empower, the commissioners
-of the town of Serecta, in the county of Duplin, to sell the town commons;'
which was read the first, second and third times and passed, and ordered tobe engrossed.
Received from the House of Commons a message, stating their concurrence,
in the amendment proposed by the Senate to the engrossed bill, entitled, "a>
bill to incorporate the Trap Hill Riflemen, in the county of Wilkes;" whereupon the said bill was ordered to be enrolled.
A message was also received from the House of Commons, stating that
they have passed the following engrossed bills, to wit: "A bill to establish the
Bank of North Carolina; a bill to establish the Merchants' Bank, in the towi\
of Newbern; a bill to render the land of a deceased debtor liable for costs,
where the plea of fully administered has been found in favor of his executor or
administrator; a bill for the better organization of the Militia of this State; a.
empower the. courts of pleas and quarter sessions of the several counties,
within this State, to authorise the erection of gates across public roads within,,
their respective counties; and a bill concerning the board of internal improvement; in which they ask the concurrence of the Senate; whereupon the said,
bills were severally read the first time and passed.
The resolution authorising and requesting the Governor to purchase Maps
of North Carolina, by John McRea, to be presented to each of the States and
Territories, was, on motion of Mr. Hawkins, taken up and read the second and
third times and passed, and ordered :o be engrossed.
Received from the House of Commons, a message, stating that they ha^e
passed the following engrossed resolutions, to wit: "resolution in favor- qf
Joseph Gales, commissioner, &c; resolution in favor of Isaac Alexander:
resolution in favor of Fielding Slater, Sheriff of Rowan county; resolution in.
favor of Elizabeth Forbis; and a resolution in favor of James Graham;" in
which they ask the concurrence of the Senate; whereupon the said resolutions
were severally read the first, second and third times and passed, and ordered
to be enrolled, except the last mentioned resolution; which was read the firgt
time and passed, and, on motion of Mr. Carter, ordered^to be laid on the table.
Mr. Gavin presented the resignation of Win. C. Draughan, Major of the
32d Regiment of North Carolina Militia; which was read and accepted, an4
sent to the House of Commons.
On motion of Mr. Allison, ordered, that the committee on the judiciary be
discharged from the further consideration of the engrossed resolution, in, fuvo?
bill to

'.

of David Caldwdi.

122

srotmNAL op

the senate.

On motion

of Mr. Hogan, ordered, that the twelfth rule of the Senate be
suspended, for the purpose of now considering the engrossed bill, for the better
organization of the Militia of this State; which motion was agreed to; where-

upon

the.

said bill

was read

the second and third times and passed, and ordered

to be enrolled.

On motion of Mr. Montgomery, of Hertford, ordered, that the same rule be
suspended, for the purpose, of now considering the engrossed bill, to empowef
the courts of pleas and quarter sessions of the several counties within this State,
to authorise the erection of gates across public roads within their respective
counties; which motion was agreed to; whereupon the said bill was read ihe
second time, and, on motion of Mr. Wilson,. ordered, that the further consideration thereof be postponed indefinitely.
On motion of Montgomery, of Hertford, ordered, that the same rule be suspened, for the purpose of now considering the engrossed bill concerning the
board of internal improvements; which motion was agreed to; whereupon the
said bill was read the second time, and resolved that the same shall not pass.
On motion of Mr. Bailey, ordered, that the same rule be suspended, for the-purpose of now considering the engrossed bill, to render the land of a deceased debtor liable for the costs, where the. plea of fully administered has
been found in favor of his Executor or Administrator; which motion wa&
agreed to; whereupon the said bill was read the second and third times and
passed, and ordered to be enrolled.
Mr. Seawell presented the following preamble and resolution, to wit:
"Whereas, the Hon. David L. Swain, in proceeding to the first court of the circuit as-signed to him in the last fall term, was accidentally thrown from his chair, by which he
much

injured as to be unable to attend several courts in his circuit.
That the said David L. Swain be entitled to the same compensation, as hewould have been in case Ire had attended and held all ihc courts in his circuit; and that the
Public Treasurer pay the same accordingly;"
Which was read the first time and resolved that the same shall not pass.

•was so
'•

Resolved,

On motion of Mr. Carter, the Senate proceeded to take up and consider the
engrossed resolution in favor of James Graham, and the resolution being read
the second time, Mr. Bell moVcdto amend it, by striking out the word "fifty,"
and inserting in lieu thereof the words "twenty-five;" which amendment was
not agreed to, and the resolution was read the second and third times and'
passed, and ordered to be enrolled.
On motion of Mr. Morris, ordered, that Haywocd S. Bell, the senator from
the county of Camden have leave of absence from the services of the Senate T
from and after Wednesday next, for the remainder of the session.
Mr. Brittain presented a bill, entitled, "a bill to extend the provisions of an
Set, passed A. D. 1830, entitled, an act to repeal an act, passed in the yeaf
1823, entitled, an act concerning the public lands, in the county of Haywood,
Su far as respects buildings on said lands;" which was read the first, second
fed third times and passed, and ordered to be engrossed.
On motion of Mr Stedman, ordered, that James Rhodes, the senator from
the county of Wayne, have leave of absence from the services of the Senate,
from and-after to-morrow, for the remainder of the session.
On motion of Mr. Martin, ordered, that the report of the joint select committee, to whom was referred the letter of H:s Excellency the Governor of
the State of South Carolina to His Excellency the Governor of this State,
Avith the accompanying documents, made to the Senate, on the 24th day of
Thfe
•December last, be spread at length upon the Journals of the Senate,
Report is ae follows, to

wit:.-
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select committee, to whom was referred the letter of His Excellency the Governor of South Carolina to His Excellency the Governor of this State, with the accompanying documents, report: That the Union of the North American Colonies pnd the xub,-

The joint

Mquent

declaration of Independence, are political events of momentous interest in the
history of this country; and are associated in the recollection and embalmed in the alfectiou of the people of this State.
These were monuments of imperishable fame, proclaim-.;
Sjng to an oppressed and benighted world, the rights of man and his capacity for self*
government. In support of these principles, the illustrious Washington led our fathers to
Rattle; and valour established in the field what, wisdom had declared in council. Thesa
were united efforts in a common cause; the wacth-word was then "Liberty and Union,
now and for ever, one and inseparable*" Victory added lustre to the star-spangled banner; the storm of war disappeared and peace smiled qa "the land of the brave and the.
home of the free."
'
To form a more perfect Union," and "to secure the blessings of liberty" to themselves
and their posterity, the heroes and patriots of the revolution established the Constitution of
the United States of America.
It is a splendid production .of human wisdom, admirably
combining and harmoniously intermingling, the elements of liberty and the principles of
social order.
Political philosophy throughout the world, looked in amazement on the august spectacle, while the votaries of legitimacy in. the eastern hemisphere, predicted its
early dissolution.
Hitherto- disappointment has blasted their hopes. The constitution has
secured to us the enjoyment of happiness for forty-five years; experience has proved" it to
be fitted to every exigency; it has conducted us to glory in war and to prosperity in peace.
Should this temple of liberty totter to its fall, it will overwhelm in its ruins the rights of
man, and his hopes "will be extinguished for ever."
will become a mark for the finger
of scorn; man's capacity for sou-government will be a theme of ridicule and a subject for.
derision: instead of the doctrine of universal emancipation, the dogma of universal des-.
potism will be proclaimed to a degenerate world.
The people of this State are ardently attached to the Constitution and sincerely devoted
to the Union. The spirit oi' '7o glows in their bosoms with its primitive ardor; they recognised the right of the oppressed to break asunder the ties which connect them with the op.pressor; but it is a right which should not be exercised for light or transient causes.
Tha
dissolution of the Union will be accompanied by deeds of violence and scenes of blood, ar
the sight of which valor mav stand appalled- The arm of the son raised against the father;
the pogniardofa brother plunged into a brother's bosom; the wife weeping over the murdered body of her husband; the widowed motoer bewailing the loss of her only son, are all
^exaggerated incidents of civil war. May God in his mercy avert this awful calamity

We

from our beloved country.
Although a diversify of opinion prevails in this State, as to the constitutionality of the
acts of Congress imposing duties on imports; yet it is believed a large majority of the.,
people think those acts unconstitutional, and they are all united in the sentiment, "that the
existing Taritf is impolitic, unjust and oppressive; and they have urged and will continue
to urge its rep-eil.
A> theaitiooal debt is so nearly exiiuguishe.r, all concur in the propriety ofredicmg the duties on imports to. a revenue standard, which should be graduated
to the wants of the General Government for current expenditures.
They believe this system ot policy is one of the cardinal objects of the present administration; and that a reduction of the Tariff will annually occur until the desired abatement be attained.
They are
opposed to the collection of revenue by the Federal Government for purposes of internal
improvement, for reasons not necessary now to be assign-1 1. The proposed reduction oi
the duties will relieve the Southern Stales from the evil of which tkey complain.
Then.
in a period of tranquillity and of profound peace, a Convention can be assembled in the
mode prescribed by the Constitution, to revise and amsnd that charter of our rights, so as
to remove all doubt as to the constitutional power of Congress, to impose duties on importation for the protection- of any branch of industry. The General Assembly of this State
think, that the doctrine of N*u'llifka ion avowed by South Carolina, and declared in an or!

dinance made by a Convention, which ree^fly assembled in Columbia, is revolutionary in
its character, will in its operation, be subversive of
the Constitution of the United States,
and leads to a dissolution of the Union. Tins opinion is entertained with much deference
to the opinions of others, and is now enpressel more in sorrow than in anger, and from a
deep sense of duty to our neighbors'. We cherish sentiments of the highest respect for hevirtue, talents and chivalry of the citizens of that State.
They no doubt believe, that a
crisis of fearful and oppressive extremity has arrived, when no other alternative is left
to
patriots n but boldly to stand forth in the defence of reserved rights and valorousiy to rer
pfet the oppressor.
The philosophy of the hrmrui mind teaches as i t is K> constituted., tlja.!'
t

:

:

l

'IJi
honest differences
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opinion viii arise; mnnl.yingenuousness forbids their GfefneeaTfliiieJS^.
and magna limifywill duly appreciate their expression and receive irwith forbearance. Lei
us not deceive ourselves with the cry of peace, pence, when there is no peace: this would be
<Sfe language of delusion andfoHy.
Truth and' justice forbid that we >hould "aught extenuate, oratughtset down in malice;" in the hour of trial and difficulty, ingenuous :mnkness is the dictator of generous hearts glowingin an honest cause.
This is an awful crisis. The attitude which our Southern sister has assumed] and the*
relation in which she now stands to the Federal Government,, tills as with the deepe^l
solicitude and the rno.t heart thrilling anxiety.
North Carolina is not only deeply impli*
cated
the existing controversy, as a member of the Union; but from her proximity to
jOne of the contending parties and their community of interests, may be vitally involved kj
the issue of the conflict.
She is the border State, and her fields may become the battleground of the combatants. These considerations justify us in approaching, with feelings
Of kindness our sister State, and in solicitinghertopav.se "ere she lakes a leap, the onsequences of which are not within the reach of the human eye. With the olive branch Of
peace in our hands, and with the offerings of conciliation in our hearts, let ns address her
in the language of friendship, and implore her to the exercise of a little more forbearance.
Let us beseech her to recollect the long agony of her depar-.cd worthies in the great struggle for freedom; let us remind her of their toil and suffering, and, of the blood and trea-.
•tore which were expended in the establishment of our political institutions. Let us invoke
ber in the names of he.t Pinkneys, her Rutledgcs, her Sumpters and her Mtarions; let us
call upon her in the name of liberty and the rights of man, to pause.
Vv*e have been
i-aught by more tban human wisdom that ''blessed are the peace-makers;" let us then en.jleavorto procure an adjustment of the existing controversy, and let us useal! constitutional means in our power, to produce a reconciliation between ih:' contending parties. To
t.hat end your committee recommend the adoption of the following resolutions, ecc.
[For these Resolutions, see Journal of the 21th Dec-ember.]
ol'

m

i

<$md the Senate then adjourned
.«

until

tn-nnrrow morning

-

,

10 o'clock.

Tuesday, January S, 1S33.
the House of Commons, stating

A message was sent to

that the Senate havo
passed the following engrossed bills and resolution, to wit: "A bill to extend
.(he provisions of an act, passed A. D. 1830, entitled, an act to repeal an act,
passed in the year 1823, entitled, an act concerning the public lands in the
iCefUDty of Haywood, so far as respects buildings on said lands; a bill to empower the commissioners of the town of Serecta, in the county of Duplin, to
,sell the town commons; resolution authorizing and requesting the Governor
to purchase Maps of North Carolina, by John McRea. to be presented to each
x)f the States and Territories;" in which they ask the concurrence of that

House
Mr. HussV.y presented the- memorial of sundry citizens of the county of
Duplin, praying the Legislature to authorize and empower the county court
of said county to remit a fine, imposed by the superior court of said county, on
Wilson Hodges. Mr. Husseyalso presented a bill to carry the prayer of the
petitioners into effect, entitled, a bill for the benefit of Wilson Hodges, of
Duplin county;" which was read the first time and passed, and being read the^second time, Mr. Hogan moved that the said bill and petition be referred to
Mr. Bell moved that the Anther considerthe committee, on the judiciary.
ation thereof be postponed indefinitely; which motion having precedence, the
question thereon was first taken, and decided in the affirmative.
Mr. Norman presented a bill, entitled, "a bill amendatory and declaratory of
the several laws now in force "concerning the town of Oxford," which was
read the first, second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
passed the engrossed bill, entitled, "a bill to incorporate the Williamston and
Windsor Turnpike Company," with an amendment; in which they ask the
'£5mcurremc;e^f the -Senate} whereupon the proposed amendment was read and

JoO'KKAL OF
rplk-urred in

by

the.

Senate, and the
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House

of

Commons was

42&informed thereof

by message.
A message was also received from the House of Commons, stating- that they
have passed the engrossed hill, entitled, "a bill concerning the inspection of
i^ire Wood, in the town of Newbern;" in which they ask the concurrence of
the Senate; whereupon the said bill was read the first time and passed, and,
being read the second time, Mr. Lamb moved to amend the bill, by strikingout the words "two and a half and inserting the word "three," and also to
extend the provisions of the bill to the town of Wilmington; which amendtnonts were not agreed to.
Mr. Lamb then moved that the further consideration of the said bill be postponed indefinitely; which was not agreed to-..
Ayes 3. Noes 41. The ayes and noes being demanded by Mr. Lamb,

aw

follows, to wit:

«;s

Those who voted in the affirmative are, Messrs. Askew, Bell, Carter, Lamb, Martin.
Toomer, Wellborn, Wilson.
Those who voted in the negative are, Messrs. Allison, Bailey, Boddie, Brittain-,
Cowper, Dishongh, Dobson, Faison, Gavin, Hall, Harrison, Hawkins, Hinton, Hogan*
Hoke, Houston, Howell, Hussey, Kerr, Latham, Lilley, Massey, Mathews, Melvin-,
Moffat,' Montgomery, of H., Montgomery, ot
..Morris, "Moye, of G., Moye, of P.,
Norman, Parham, Parker, Pay, Skinner, Spaigbt, Spencer, Stedman, Tyson, Vanhook$
Wilder.

The question then recurring, on the passage of the bill the second time, it
was decided in the affirmative; and the bill was thereupon read the third time"
and

passed.,

and ordered

to

be enrolled.

A

message was also received from the House of Commons, stating that they
have passed the following engrossed bills and resolution, to wit: "A bill t&

amend the tenth section of the act of 1741, entitled, an act for the better observation of the Lord's day, commonly called Sunday, and for the more effeC'
tual suppression of vice and immorality; a bill to repeal part of an act, passed
at the last session of the General Assembly, chapter 26, entitled, an act to regulate retailers of Spirituous Liquors; a bill to incorporate the Granville,
Dragoons; and a resolution for the Governor, &c; in which they ask the concurrence of the Senate; whereupon the two first mentioned bills Avere read the.
first time and passed, and the last mentioned bill and resolution were read the
first, second and third times and passed, and ordered to be enrolled.
Received also from the House of Commons a message, stating that they
have passed the "engrossed resolution in favor of John Lumsden;" in which.
they ask the concurrence of the Senate; whereupon the resolution was reaii
the first time and passed, and, being read the second time, Mr. Beil moved
that the further consideration thereof be postponed indefinitely; which was

-

agreed to.
Mr. Wilder moved to amend the resolution, by striking out
the words "twenty-one," and inserting the word "nine;" which amendment
was not agreed to; and the resolution was thereupon read the second and third
times and passed and ordered to be enrolled.
Received also from the House of Commons a message, stating that they have
passed the engrossed bill, entitled, "a bill to repeal the third section of an act,
passed in the year 1825, chapter 1272, entitled, an act to direct the manner in
which licences shall hereafter be issued to retailers of Spirituous Liquors, so
far as regards the counties of New Hanover, Richmond and Beaufort;" which.,

.not

was

read the

first

Hinton moved
which relates
-ft-jid.

the

bill

as

to

to

time and passed, and, being read the second time, Mr.
the bill, by striking out that portion of its provisions
the county of Beaufort; which amendment was agreed to,

amend

amended was

rea,d the-

second and

third times,

and

passed,.
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and a message sent to the House of Commons, asking their concurrence
the amendment.
A message was also received from the House of Commons, transmitting
q communication from His Excellency the Governor, covering two letters received by him from His Excellency the Governor bf the State of Georgia; onecommunicating a resolution adopted by the Legislature of that State on the 3d'
day of December last, proposing the call of a Convention of the people of the
United States, with a view to the amendment of the Federal Constitution, in.
the various particulars specified in the resolution; the other containing a copy
of a series of resolutions adopted on the 22d of December, concurring with the
General Assembly of the State of Tennessee, in deprecating the exercise of
the powers which have been assumed by Congress, of appropriating money
out of the Treasury of the United States, for the purposes of internal improvement, and declaring that the government of the United States does not possess
under the Constitution, any power to carry on a system of internal improvement within the several States, or to appropriate money to be expended upon
euch improvements; which, after being read, Mr. Wellborn moved that the
said massage, with the accompanying documents, be referred to. a selecf :nm«
mittee.
Mr. Williams moved that the communication and documents be laid;
upon the table; Avhich motion having precedence, the question, thereon was
first taken and decided in the affirmative.
The Senate then entered on the orders of the day, and proceeded to take,
up and consider the engrossed bill, entitled,, "a bill to establish the Merchant'a
Bank, in the town of Newbern;" and the bill being read' the second time,
Mr. Bell moved that the further consideration of the said bill be postponed
until the third Monday in November next; which motion was agreed to. Ayes
38.
Noes 3
The ayes and noes being demanded by Mr. Montgomery,, of
©range, areas follows, to wit:
Those who voted in the affirmative are, Messrs. Bell, Brittain, Carter, Cowper,,

%

1

pishongh, Dobson, Faison, Gavin, Hall, Hawkins, Hinton, Hoke, Howell, Lamb, Latham, Martin, Mathews, Melvin, Moffitt, Montgomery, of H., Montgomery, of 0.,
Moore, Morris, Moje, of G., Norman, Parham, Parker, Ray, Rhodes, Skinner, Spencer,
Stedman, Tyson, Vanhook, Wellborn, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Allison, Askew, Bailey, Eoddie,
Harrison. Hogan, Houston, Hussey, Kerr, Lilley, Moye, of P.. Spaight, Toomer.
Received from the House of Commons a message, stating that they have rejected the engrossed bill, entitled, "a bill to establish the Bank of North Carolina."
.

The Senate then, on motion of Mr. Martin, proceeded to take up and consider the engrossed bill, entitled, "a bill to establish the Bank of North Caroand the

bill being read the second time, Mr. Montgomery, of Orange,
the further consideration of the said bill be postponed indefinitely;
not agreed to.
Ayes 22. Noes 28. The ayes and noes being
-demanded by Mr. Montgomery, of Orange, are as follows, to wit:
& Those who voted in the affirmative are, Messrs. Cowper, Faison, Gayim Hall, Hawfrins, Howell, Lamb, Latham, Mathews, Melvin, Montomery of 0., Moore, Moye, of G.,
JJorman, Parham, Parker, Ray, Skinner, Spencer, Wellborn. Williams, Wilson.
Those who voted in the negative are, Messrs. Allison, Askew, Bailey, Boddie, BritJain, Carter, Dishongh, Dobson, Hinton, Hogan, Hoke, Houston, Hussey, Kerr, Lilley,
Martin, Massey, Moffitt, Montgomery, of H., Morris, Moye, ol P., Rhodes, Spaight,
Sfedman, Toomer, Tyson, Vanhook, Wilder.
Whereupon, on motion of Mr. Hinton, the Senate resolved itself into a committee of the whole House, Mr, Wilson in the Chair, to take into consideration.
fhe said bill, and after some time spent therein, the Speaker resumed the Chair,

lina;"

moved that
which was

JOUKNAI.

ftF

THE

SE-N^TEi
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-3nd Mt. Wilson reported, that the committee of the whole House had, according to order, had the said bill under consideration, and had made sundry
amendments thereto, and had instructed him to report the same to the Senate,
and ask their concurrence fn the amendments; whereupon, on motion of Mr.
Wilson, ordered, that the said bill as amended be printed, one copy for eadfc
member of the Senate.
And the Senate then adjourned until to-morrow morning, 10 o'clock.

Wednesday, January

9, 1833.
of Comrr/ons, stating that the Senate have
passed the engrossed bill, entitled, "a bill aniendatory and declaratory of the
several laws now in force, concerning the town of Oxford;" in which they ask
ihe concurrence of that House.
On motion of Mr. Hawkins, ordered, that a message be sent to the House oT
Commons, proposing to ballot immediately for a Brigadier-general of the 19th
Brigade, and stating that Benjamin S. Brittain is in nomination for the appointment.
The Senate then entered upen the orders of the day, and proceeded to take
up and consider the engrossed bill, entitled, "a bill to establish the Bank of
North Carolina," and the question pending being on agreeing to the amendments reported by the committee of the whole House, the said amendments
'were severally read and concurred in, and, on the question of concurrence in
the amendment proposed to the 16th section, to wit: To strike out the figures"1835," and insert the figures "1838."
Mr. Martin demanded the ayes and
Hoes, which are as follows, to wit: Ayes 26. No£s 23.
Those who voted in tbe affiimative are, Messrs. Allison, Askew, Bailey, Bcddre\
Urittain, Cartel', Cowper, Dishongh. Dobson, Harrison, Hinton, Hogan, Howell, Kerr,
Latham, Lilley, Martin, Massey, Moffit, Montgomery, of H v Morris, Parham, Seaweij^
-^paight, Stedman, Toomer.
Those who voted in the negative are, Messrs. Faison, Gavin Hall, Hawkins, Hoke.
Houston, Hussey, Lamb, Mathews, Melvin, Montgomery, of O., Moye, of G., Moye, of
P., Norman, Parker, Kay, Skinner, Spencer, Tyson, Vanhook, Wellborn, Wiliiams,
Wilson.
Mr. Spaight moved fufther to amend the twenty-fourth section of the bil£
1>y striking out the word "five" and inserting the word "three;" which amend-',
.ment was agreed to.
Mr. Hall moved further to amend the bill in the first section, by striking out
after the word "subscribe," the words "one million of dollars," and inserting*
in lieu thereof the words "sis hundred thousand dollars," and after the words
"North Carolina" in the, same section, strike out the words "one million oi
dollars," and insert in lieu thereof the words "one million four hundred thou-

A

message was sent

to the

House

sand dollars;" which amendment was not agreed to. Ayes 11.
Noes 38'.
The ayes and noes being demanded by Mr. Hall, are as follows, to wit:
Those who voted in the affiimative are, Messrs. Gavin, Hall, Lamb, Montgomery, £*
©., Norman, Parham, Parker, Spencer, Wellborn, Williams, Wilson.
Those who voted in the negative are, Messrs. Allison, Askew, Bailey, Boddie, Brittaig,
Cowper, Dishongh, Dobson, Faison, Harrison, Hawkins, Hinton, Hogan, Hoke,
Houston, Howell. Hussey, Kerr. Latham, Lilley. Martin, Massey, Mathews, Melvin,,
Jiloffitt, Montgomery, of H., Morris, Moye, of G., Moye, oi P., Ray, Seawell, Skinner,'
JSpaight, Stedman, Toomer, Tyson, Vanhook.
Mr. Hinton moved further to amend the bill, by adding the following at th©
end of the first section, to wit:
"But the General Assembly may, at, any time hereafter, enlarge saii. capital stock* afc#
flgcure to the State one half of such added capital;"
"barter,

#

,
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Which amendment was not agreed to. Mr. Faison moved
Ihe

furthet fo

amend

by adding the following as an additional

section, to wit:
"Beit further enact id, That any person presenting a note to said bank for payment, and
ihe payment thereof being refused, judgment may be rendered against the corporation oil
a notice served on the principal officer of the bank, or left in said bank with any person
transacting business therein, in the same manner that judgment is rendered against any
private person, but said judgment shall not be staid by the corporation; but if not satisfied
may be levied on the effects of the corporation, and should none of thecllec'.s of the corporation be found, then on the g-oods, chattels and effects of any individual stockholder ia
said bank; a list of said stockholders shall be filed by the president of the bank in the Secretary of State's office, and revised on any transfer of stock and each person transferring
stock shall be bound for the solvency of the holder thereof; provided, that no stockholder
Shall be bon id for a greater amount of the notes of the bank than the whole amount ol*
s^ock held by him, her or them."
bill

Mr. Hull moved that the. further consideration of the bill and amendment be
Ayes 10. Noes 31. The*
postponed indefinitely; which was not agreed to.
ayes and noes being demanded by Mr. Hail, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Askew, Bailey, Cowper. Gavin, Hall.
Hawkins, Howell, Hussey, Lamb, Latham, Melvin, Montgomery, of H., Montgomery, of"
Q./Moye, of G., Moye, of P., Ray, Spencer, Williams, Wilson.
1

Those who voted in the negative are, Messrs. Allison, Boddie Brittain, Carter, Dishongh
Dobson, Faison, Harrison, Hinton, Hogan, Hoke, Houston, Kerr, Lilley, Martin, Massey.
Mathews, Moffitt, Morris, Norman, Parham, Parker, Seawell, Skinner, Spaight, Stedman,
Toomer, Tyson, Vanhook, Wellborn, Wilder.
The question then recurring, on agreeing to the amendment proposed by-

Noes 32. The ayes'
Mr. Faison, it was decided in the negative. Ayes 17.
and noes being demanded by Mr. Faison, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Cowper, Faison, Gavin, Hall,
Hawkins, Hussey, Lamb, Latham, Montgomery, ofO., Moye. of G., Parham. Parker,
Spencer, Vanhook, Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Allison, Askew, Bailey, Boddie, Brittain,
Dishongh, Dobson, Harrison, Hinton, Hogan, Hoke, Houston, Howell, Kerr, Lilley,
Martin, Massey, Mathews, Melvm, Molfitt, Montgomery, of H.. Morris. Moye, of P., Norman, Ray, Seawell, Skinner, Spaight, Stedman, Toomer, Tyson, Wellborn.

Mr. Skinner moved further to amend the bill, by striking out the following
swords from the last line of the fourteenth section, to wit; "Subject to the provisions contained in the seventeenth section;" which amendment was agreed to;
and the bill was thereupon read the second time, as amended, and passed.
'Ayes 25.

Noes

24.

The

ayes and noes being demanded by Mr. Mathews;

are as follows, to wit.
Those who voted in the affirmative are, Messrs. Allison, Boddie, Brittain, Carter-5
Dishongh, Dobson, Harrison, Hinton, Hogan, Hoke, Houston, Kerr, Lilley, MartinMassey, Moffitt, Morris, Parham, Parker, Skinner, Stedman, Tcomer, Tyson, Vanhook-,
Wellborn, Wilder.
Those who voted in. the negative are, Messr9. Askew, Bailey, Cowper, Faison, Gavin^
Hall. Hawkins, Howell, Hussey, Lamb, Latham, Mathews, Melvin, Montgomery, of H.*
Montgomery, of 0., Moye, of G., Moye, of P., Norman, Ray, Seawell, Spaight, Spencer,
"Williams, Wilson.

Whereupon the said bill was read the third time and passed, and a message*
House of Commons asking their concurrence in the amendments.
Ayes 26. Noes 24. The ayes and npes being demanded by Mr. Williams-,

apnt to the

are as follows, to wit:
Those who voted in

the affirmative are, Messrs. Allison, Boddie, Brittain, Carter*
Bishongh, Dobson, Harrison, Hinton, Hogatt. Hoke, Houston, Kerr, Lilley, Man in, Mas*
-gey, Moffitt, Morris, Parham, Parker, Stedman, Skinner, Toomer, Tyson, Vanhook, Weil-

born, Wilder.

Those who voted in the negative are, Messrs. Askew, Bailey, Cowper, Faison, Gavin,
Hall, Hawkins, Howell, Hussey, Lamb, Latham, Mathews, Melvin, Montgomery, of K.,
Montgomery, of 0., Moye, of G., Move, of P., Norman, Ray, Seawell, Spaight, SnenV*
cerr Wufiamg, Wilson^.
/ '
''
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Mr. Seawell, from the committee,

to

l£9
SEISTATBi
referred the report of Joseph

whom was

Gales, Esq., commissioner, &c. to collect the old Journals, Laws, &c. made a
verbal report thereon, stating that the object of the reference had been anticipated, by the passage of a resolution at the present session, and that no further
legislation was necessary upon the subject; in which report the Senate concurred.
Mr. Seawell, from the committee on the judiciary, to whom was referred
the resolution, instructing them to inquire into the legality of the claim made
by the President and Directors of the State Bank, by which they have exacted
interest of four per cent, on the reserved stock not paid for, belonging to the
State in said Bank, made a detailed report thereon, stating that it appears to
the committee, that the Bank have insisted upon nothing which was not authorized by the consent of the State.
On motion of Mr. Wilson, ordered, that
the said report be laid upon the table.
Received from the House of Commons a message, stating that they have
laid on the table, until the third Monday in November next, the message of
the Senate, proposing to ballot immediately for a Brigadier-general of the 19th
1

Brigade.
On motion of Mr. Wilson, the Senate proceeded to take up and consider the
engrossed resolution for the Treasurer and Attorney-general: whereupon the
said resolution was read the second and third times and passed, and ordered to
be enrolled.

Received from the House of Commons a message, stating that they nave
postponed indefinitely the following engrossed bills, to wit: "A bill to emancipate Littlebury, a slave, the property of John D. Scott; a bill to alter the
names of Catharine Dawson and Henry Dawson, of Wake county; and a bill
to legitimate Arcadia Harris, and entitle her to inherit from both parents."
Received also from the House of Commons a message, stating that they
ha^ e rejected the following engrossed bills, to wit: "A bill to exempt hands
from working on certain roads, in the county of Buncombe; and a bill to repair, improve and layoff a road, leading from Cornelius Howard's Mil], in
Wilkes county, up Elk Creek to the Ashe county line, and thence into the
main road, crossing the Blue Ridge at the Deep Gap, into the State of Tennessee."

A message was also received from the House of Commons, stating that they
have postponed until the third Monday in Noveaiber next, the further consideration of the engrossed bill to amend an act, passed in the } ear 1826, entitled,
an act to amend the several inspection laws of this State, so far as respects Turpentine, in the town of Wilmington."
A message was also received from the House of Commons, stating that they
have passed the engrossed bill, entitled, "a bill to enact, with snndry alterations and additions, an act, entitled, an act incorporating the Portsmouth and
Roanoke Rail -road Company and for other purposes, passed by the Legislature of Virginia, on the 8th day of March, 1832;" in which they ask the
concurrence of the Senate; whereupon the said bill was read the first time and
passed, and being read the second time, Mr. Mathews moved to amend the bill,
by striking out the words "at any point on the Roanoke below Weldon." and
to insert in lieu thereof, the words "opposite Weldon;" which amendment was
agreed to; and the bill as amended, was read the second and third times and
passed, and a message sent to the flsuse of Commons, asking their concurrence in the amendment.
On motion of Mr. Montgomery, of Orange, ordered, that John H. Hawkins,
T
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the senator from the county of Warren, have leave of absence from the services
of the Senate, from and after to-morrow, for the remainder of the session.
And the Senate (hen adjourned until to. morrow morning, 10 o'clock.

Thursday, January

10,

1833.

Received from the Rouse of Commons a message, stating that they concur
in the amendment proposed by the Senate, to the engrossed bill to repeal the
third section of an act, passed in the year 1825, chapter 1*272, entitled, an act

manner in which Licenses shall hereafter be issued to retailers of
Spirituous Liquors, so far as regards the counties of New Hanover, Richmond and Beaufort;" whereupon the said bill was ordered to be enrolled.
Mr. Hinton presented a bill, entitled, "a bill to revise and continue in force,
in the town of Washington, the provisions of an act, passed in the year 1824,
entitled, "an act to provide against the introduction and spreading of contagious
or infectious diseases in this State; which was read the first, second and third
times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
bill for the
passed the following engrossed bills with amendments, to wit:
better organization of the Militia, of the county of Beaufort; a bill to incorporate
the Sunsbury Academy, in the county of Gates; and a bill for the better regulation of the courts of pleas and quarter sessions for the county of Halifax; in
which amendments they ask the concurrence of the Senate; whereupon the
said amendments were severally read and concurred in, and the House of
Commons was informed thereof by message.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bill and resolutions, to wit: "A bill to
prevent the unlawful asportation of slaves from this State; resolution in favor
of Richard Roberts; and a resolution in favor of Joseph Welch;" in which
they ask the concurrence of the Senate; whereupon the said bill and resolutions were severally read the first, second and third times and passed, and

to direct the

A

ordered to be enrolled.
On motion of Mr. Wilson, ordered, that the twelfth rule of the Senate be
suspended for the remainder of the session.
Received also from the House of Commons a message, stating that they
have passed the engrossed bill to extend the provisions of an act, passed at
the last session of the General Assembly, entitled, "an act to abolish the
offices of County Trustee and Treasurer of Public Buildings, in the counties
of Richmond, Columbus, Sampson and Robeson," to the counties of Halifax,
Nash and Beaufort, with an amendment, to wit: Strike out the words "Halifax and Beaufort;" in which they ask the concurrence of the Senate; whereupon the amendment, so far as regards striking out the word "Beaufort," was
agreed to; but the amendment, so far as regards striking out the word "Haliiax," was not agreed to; and the House of Commons was informed thereof by

message.

A message was

also received from the House of Commons, proposing that
two Houses adjourn sine die on to-morrow morning, at seven o'clock.
Mr. Mathews moved that the message be laid upon the table; which was not
M\ Hall moved to amend the proposition, by striking out the
agreed to.
words "to-morrow morning at seven o'clock," and insert in lieu thereof, the
words "this evening at six o'clock;" which amendment was not agreed to,
Mr. Spaight moved further to amend the proposition, by striking out the words
"at seven o'clock;" which amendment was agreed to, and the House of Comwas informed thereof by message.

the
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Received also from the House of Commons a message, staling that they
have postponed indefinitely the fol lowing engrossed bills to wit: "A bill to give
exclusive jurisdiction to the superior courts of Lawfor thecountyof Buncombe:
a bill more effectually to present litigation and to avoid suits in law; and a bill to
amend an act, passed in the year of out Lord 1829, entitled, an act to provide
for a division or negroes and other chattel property held in common."
Received also from the House of Commons a message, stating that they
have rejected the following engrossed bills, to wit: "A bill to amend an act,
passed the present session, entitled, an act to vest the right of electing clerics
of the county and superior courts, in the several counties within this Stale, in
the heo white men thereof; a bill to amend an act, passed at the last session of
the Genera] Assembly, entitled, an act to authorise the 'building of a Tollbridge over Roanoke river, at the town of Weldon, and to incorporate a company for that purpose; also the engrossed resolution in favor of Samuel \Y

W.

Vick, sheriff of

Nash

county."

Received also from the House of Commons a messag?, stating that they
concur in the amendment proposed by the Senate to the engrossed bill to enact, with sundry alterations and additions, an act, entitled, "an act ineor.para.tiag
the Portsmouth and Roanoke Rail-road Company and for other purposes,
with an amendment, to wit: add to word "opposite" the. words "or below;"
which amendment was not agreed to, and a message was sent to the House of
Commons informing them thereof.
A message was also received from the House of Commons, staling their
concurrence in the amendments proposed by the Senate to the engrossed bill,
1

'

directing the manner in which Constables shall hereafter be elected, in the
counties of Davidson, Buncombe and Chatham, with an amendment, to wir
Strike out the word "Randolph" wherever it occurs; in which they ask the
concurrence of the Senate; whereupon tire said amendment was concurred in,
and the House of Commons was informed thereof by message.

The engrossed bill to amend the 10th sect-ion of the act of i Ml, entitled, "an.
act for the better observation of the Lord's day, clommpqly called* Sunday, and
for the more effectual suppression of vice and immorality,"" was rea 1 the. second
and third times and passed and ordered to be enrolled; and the engrossed bill
to repeal part of an act, passed at the last session of the General Assembly,
chapter 26, entitled, "an act to regulate retailers of Spirituous Liquors,',' wan
read the second time, and, on motion of Mr. S-paight, ordered to be postponed
indefinitely.

Received from the House of Commons a message, stating that they have
passed, with amendments, the following engrossed bill and resolution," to wit:

"A bill to empower the commissioners of the town of Serec'a, in the count-.
of Duplin, to sell the town commons; a bid to improve further the police of
the town of Washington; a bill for the better regulation of the court oCj&lea*
and quarter sessions of Duplin county; and a resolution in favor of the Doorkeepers;" in which amendments they ask the concurrence of the Senate;
-

whereupon the said amendments were read and concurred in, and the tioase
of Commons was informed thereof by message.
A message was also received from the House of Commons, staling that they
have laid on the table until the 3d Monday in November next, the engrossed
resolution requesting the State of South Carolina to suspend the operation
of the
Ordinance of their Convention, &c.
Received also from the House of Commms a message, statins their ccJhcftr'rence in the several amendments proposed by- the Senate to tlvAme'rossecl
bill.

jC/UJiA.Vi,

i.3)4

-

ui-

tile skmati;.

the Bank of. North Carolina, except as to the amendments prothe 8 h section of the bill, and in these they concur with the follow'!•:;•, to wit: Strike out the words "one half of the Directors, and

to establish

posed to
ing am
ins

r;

the

1

:

words "one Director

for

every two hundred and

fifty

thousand dol-

11

also to add the following proviso at the end of
said section, to wit; "Provided that no member of the General Assembly shall
be eligible either as* President or Director;" in which they ask the concursubsjrjbefi as aforesaid;

lar.,

and the said amendments having been read, Mr. Williams
the further considrration of the said bill and amendments be indefi-

ren< e oJ the Senate;

mown that

nite!
postponed; which was not agreed to.
Ayes
and uq^s being demanded by Mr. Williams, areas
,

IS.

Noes

30.

The ayes

follows, to wit.

Those who^ voted in the affirmative are, Messrs. Askew, Bailey, Cowper, Faison,
Hawkins, Howell, Lamb, Latham, Melvin, Montgomery, of H., Montomery, of 0.. Moye, of G., Move, of P., Norman, Williams. Wilson
Those who voted in the negative are, Messrs. Allison, Boddie, Brittain. Dishongh,
Dobson, Harrison, Hinton, Hogan, Hoke, Houston, Hussey. Kerr, Lilley, 3Iartin,
Massey, Mathews, Moffitt, Morns, Parham, Parker, Kay, Seawell, Skinner, Spencer,
Stedman, Tooraer, Tyson, Vanhook, Wellborn, Wilder.
Mr. Martin then moved to amend the iirst amendment proposed by the
House of Commons, by striking out the folio wing words, after the word "one,"
to wit: "Director for every two hundred and fifty thousand dollars subscribed
as aforesaid," and insert the following: ''hall of the Directors on subscribing
for three thousand shares;" which, amendment was not agreed ux
Ayes 23.
Npes 25
The. ayes and noes being demanded by Mr. Martin, are as follows,
(Savin. Hal],

to wit:

Those who voted in ihe affirmative are, Messrs. Brittain, Faison. Gavin, Hall, HarHawkins, Howell, Lamb, Latham, Martin, Mathews, Muffin, Montgomery, of 0.,
Nor an. Parker, Kay, Skinner, Spencer, Tyson. Vanhook. Wellborn. Williams, Wilson.
Those who voted in the negative are. Messrs Allison, Askew, Bailey, Boddie, Cowper,
i-li, Dobson, Hinton, Hogan. Hoke, Hoaston, Kerr, Lilley, Massey, Melvin, MontDi-f
Morris. Moye, of G., Moye, of P., Parham, Seawell, Spaight, Stedman,
gomery, of
Toomer, sVild r.
Mr. Montgomery, of Orange moved that the bill and amendment be laid
npon the table until the third Monday in November next; which was not
Noes 24; the Speaker voting in the negative. The
agreed to. Ayes 24.
ayes and noes being demanded by Mr. Montgomery, of Orange, are as follows,
ri-iOil,
.

i

to

v.- it:

"Those who voted in the affirmative are, Messrs. Askew, Bailey, Cowper, Faison,
Gavin, Hall, Hawkins, Howell, Lamb, Latham, Mathews, Melvin, Montgomery, of H.„
Montgomery, of O., Moye, of G., Moye, of P., Norman, Parker, Ray, Spaight, Spencer,
"Wellborn, Williams, Wilson.
Those who voted in the negative are, Messrs. Allison, Boddie, Brittain, Dishongh,
pjbson. Harrison, Hinton. Hogan, Hoke, Houston, Kerr Lilley, Martin, Massey, Moffitt,
Morris, Parham. Seawell, Skinner, Stedman, Toomer, Tyson, Vanhook, Wilder.
The question then recurring on agreeing to the amendment proposed by

Ayes 24. Noes
it was decided in the affirmative.
The ayes and noes being deSpeaker voting in the affirmative.
manded by Mr. Montgomery, of Orange, are as follows, to wit:
Those who voted in the affirmative are, Messrs. Allison, Askew, Bailey, Boddie,
Brittain, Dishongh, Dobson, Harrison, Hogan, Hoke, Houston, Lamb, Lilley, Massey,

the

House of Commons,

M;

the

Montgomery, of H., Morris, Moye, of

G.,

Moye, of P., Parham, Seawell, Spaight, Stedman,

Too:uci. Wilder.
in the negative are, Messrs. Cowper, Faison, Gavin, Hall. Hawkins,
Howeflj Kerr, Latham, Martin, Mathews. Melvin, Moffitt, Montgomery, ofO.,
Norman. Parker. Ray, Skinner, Spencer, Tyson, Vanhook, Wellborn, Williams, Wilson.
And a message was thereupon sent to the fiouse of Commons informing

Those who voted

iTintcn,

tllem thereof, and the

bill

was ordered

to

be enrolled.
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amendatory of an

passed
at the present session, entitled, an act to authorise the issuing of a grant to
Amos Curtis and others for a camp ground;" which was read the first,
second and third times and passed and ordered to be engrossed.
On motion of Mr. Bailey, ordered, that Thomas W. Norman, the senator
from the county of Granville, have leave of absence, from and after this day,
bill, entitled,

"a bill

act,

remainder of the session.
of Mr. Spaight, ordered, that John L. Bailey, the senator from the
county of Pasquotank, have leave of absence, from and after this day, for the
remainder of the session.
Received from the House of Commons a message, stating that they have
passed the engrossed bill, entitled, "a bill to incorporate Oak Grove Academy,
in Bertie county;" in which they ask the concurrence of the Senate; whereupon the said bill was read the first, second and third times and. passed, and
ordered to be enrolled.
Received also from the House of Commons a message, stating that they
have passed the engrossed "bill to exempt from execution a certain portion of
the farming utensils and household and kitchen furniture of the citizens of this
State;" in which they ask the concurrence of the Senate; whereupon the said,
bill was read the first time and passed, and. being read the second time, Mr.
Mathews moved that the further consideration thereof be postponed indeAyes 25. Noes 23. The ayes and noes
finitely, which was agreed to.
being demanded by Mr. Hinton, are as follows, to wit:
for the

On motion

Those who voted in the affirmative are, Messrs. Allison, Bailey, Eoddie, Dobson,
Gavin, Harrison, Howell, Hussey, Kerr, Lamb, Massey. Mathews, Melvin, Moffitt, Montgomery, of H., Moye, of Gr., Skinner, Spaig-ht, Spencer, Toomer, Tyson, Vanhook,
Wilder, Williams, Wilson.
Those who voted in the negative are, Messrs. Askew, Brittain, Cowper. Dishongh,
Faison, Hall, Hawkins, Hinton, Hogan, Hoke, Houston, Latham, Lilley, Martin, Montgomery, of 0., Morris, Moye, of P., Norman, Parham, Parker, Ray, Stedman, Wellborn.
Received also from the House of Commons a message, stating that they
.have passed the following engrossed resolutions, to wit: "A resolution in favor
of J. Gales and Son; and a resolution of thanks to Colonel Isaac T. Avery;"

which they ask the concurrence of the Senate; whereupon the first menwas read the first, second and third times and passed, and
ordered to be enrolled; and the last mentioned resolution was read and adopted,
and ordered to be enrolled.

in

tioned resolution

And

then the Senate adjourned until this afternoon, 4 o'clock.

Thursday afternoon, 4

A

message was

sent to the

House

passed the following engrossed

of

o'clock.

Commons,

bills, to wit:

"A

have
and continue in

stating that the Senate

bill to

revise

town of Washington, the provisions of an act, passed in the year
1824, entitled, an act to provide against the introduction and spreading of contagious or infectious diseases in this State; and a bill amendatory of an act,
passed at the present session, entitled, an act to authorise the issuing of a
grant to Amos Curtis and others for a camp ground;" in which they ask the
concurrence of that House.

force, in the

Mr. Sea well, from the committee on the judiciary, returned to the Senate
the various references which had been made to that committee, and which
they had been unable

to act

upon, and asked

to

be discharged from the further

consideration of the various subjects thus referred;
the committee was discharged accordingly.

which was agreed

to,

and
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resolution in favor of David Caldwell, was read the second
time, and resolved that the same shall not pass; whereupon, on motion of Mr.
Allison, ordered, that he have leave to withdraw from the files of the Senate

The engrossed

the papers
Air.

accompanying the aforesaid

resolution.

Hinton presented the following resolution,

to wit:

hereby authorised .and directed to
subscribe for the use of the State for as many shares of the capital stock of the bank of
North Carolina, chartered at the present session, as all the money in the Public Treasury,
or subject to the order of the Treasurer, to whatever fund the same may belong, (not immediately needed for the public use) will pay for, as soon as the said Bank goes into
Resolved,

That the Public Treasurer,

be,

and he

is

operation.

Which was

read the first, second and third times and passed, and ordered
be engrossed.
Received from the House of Commons a message, stating that they do not
concur in the amendment proposed by the Senate to the amendment proposed
by the House of Commons, to the engrossed bill to extend the provisions of
an act, passed at the last session, entitled, an act to abolish the offices of
county trustee and treasurer of Public buildings, in the counties of Richmond,
Columbus, Sampson and Robeson, to the counties of Halifax, Nash and Beaufort; whereupon, on motion of Mr. Mathews, ordered, jjthat a message be sent
to the House of Commons, stating that the Senate insist on their amendment
to the amendment proposed by the House of Commons to the said bill.
Received also from the House of Commons a message, stating that they
have passed the engrossed bill amendatory of an act, passed at the present session, entitled, an act to authorise the issuing of a grant to Amos Curtis and
others for a camp ground, with an amendment; in which they ask the concurrence of the Senate; whereupon the said amendment was read and concurred
in; and a message sent to the House of Commons informing them thereof.
message was sent to the House of Commons, stating that the Senate have
passed the engrossed resolution, directing the Public Treasurer to subscribe
for shares in the Bank of North Carolina; in which they ask the concurrence
of that House.
Received from the House of Commons a message, stating that they concur
in the proposition of the Senate, that the two Houses adjourn on to-morrow
to

A

morning

sine die.

Received from the House of Commons a message, stating that they insist
upon their amendment to the amendment proposed by the Senate, to the engrossed bill to enact, with sundry alterations and additions an act, entitled, "an
act incorporating the Portsmouth and Roanoke Rail-road Company, and for
other purposes," passed by the Legislature of Virginia, on the 8th day of
March, 1832; whereupon Mr. Dishongh moved that the said bill and amendment be laid upon the table; which was not agreed to. Mr. Montgomery, of
Orange, moved that a Committee of Conference be appointed, to take into con.
sideration the disagreeing votes of the two Houses; which was not agreed toMr. Montgomery, of Hertford, moved that the Senate recede from their disagreement to the amendment proposed by the House of Commons to the^.
amendment of the Senate, which motion was agreed to, and the House of
Commons was informed thereof by message; and the said bill was ordered to
be enrolled.
On motion of Mr. Hussey, ordered, that he have leave to withdraw from
the files of the Senate the petition of Wilson Hodges, of Duplin county, pre;

sented at the present session.
And the Senate then adjourned until to-morrow morning, 6 o'clock.

journal of the senate.
Friday morning, 6 o'clock, January 11, 1833.
motion was made by Mr. Lamb to reconsider tbe vote taken on

135

A
yesterday
on the rejection oftlr: engrossed bill, entitled, "a bill to exempt from execution n certain portion of the farming utensils and household and kitchen
furniture of the citizens of this State;" and on the question, will the Senate reconsider the said vote? it was decided in the negative.
Received from the House of Commons a message, informing the Senate
that having acted on all the business brought before them, they are now ready
to adjourn without day; whereupon, on motion of Mr. Askew, ordered, that
a
message be sent to the House of Commons, informing that House that the
Senate, having also acted on all the business before them, are also ready to
adjourn without day.
Whereupon, on motion of Mr. Wilson,
Resolved unanimously. That the thanks of this House are due to the Hon. William D.
Mosely, Speaker thereof, for the able, dignified and impartial manner in which he has
discharged the duties of the Chair during the present session.
The Speaker thereupon made his acknowledgments to the Senate,
journed the same sine die.

W.

By

order.

Samuel

F.

Patterson,
Clerk of the Senate.

D.

MOSELEY,

and adS,

&

