JOUBNALi OF

THE 8EXATE.

At a General Assembly, begun and held

in the city of Raleigh, on Monday, the 18th day of November, in the year of our Lord one thousand
eight hundred and thirty-three, and in the fifth-eighth year of the Independence of the United States of America, it being the first session of
this General Assembly: On which day, being that appointed by law for
the meeting of the General Assembly, the following members of the
Senate appeared, produced their credentials, were qualified agreeably
to law, and took their seats, to wit:

From

Prison comity, William A. Morris
^sh», George Phillips
Beaufort, William E. Smaw
Jiertie,

Ulaclen, Robert Melvin

William R. Hall
JSuncombe, John Clayton
JBrunsTvicIc,

Jiurke,

Mark

Brittain

Cabamts, George Klutts
Camden, Enoch Nash
Carteret, Otway Burns
Casxvell, James Kerr
Chatham, Nathan A. Stedman
Chowan, Joseph B. Skinner
Columbus, Luke R. Simmons
r---'
Ciaven,
Cumberland, Duncan M'Corraick
Currituck, Daniel Lindsay
Davidson, John A. Hogaa
Duplin, John E. Hussey
Edgecomb, Hardy Flowers
Franklin, Thomas G. Stone
Gates, John Walton

Thomas W. Norma*
WyattMoye

Granville,

Greene,

Guitford, George C. Mendenhall
HaliJax,\s\\Am Matthews
Haywood, William Sitton
Hertjord, John A''ann

Hyde, Dameron Pugh
Johnston, Hillory Wilder
Jones,

A

James Harrison

From

Iredell county, Joseph P. Caldwell
JLenoir,
D. Moseley
Jjincoln, Daniel Hoke
Macon, Benjamin S. Brittain

Wm.

Martin, David Latham
JMecklenburg, Washington Morrison.
Montgomery, Reuben Kendall
Moore, Duncan Murchison
J\'ash, Samuel L. Arrington
JSfew Hanover,
J\''orthampton,

Onslow,

Herod Faison

Thomas Foy

Orange, William Montgomery
Pasquotank, Joseph M. Skinner
Perqmmons, Henry Skinner
Person, Robert Vanhook
Pitt, Alfred

Moye

Randolph, Henry B. Elliott
Richmond, Alexander Martin
Robeson, Shadrach Howell
Rockirigham, Robert Martin
Rowan, John Beard, Jr.
Rutherford, Martin P. Shuford
Sampson, Edward C. Gavin
Stokes, Matthew R. Moore
Surry, William P. Dobson
Tyrrell, Ephraim Mann
Wake, Charles L. Hinton
Warren, Weldon N. Edwards.

Washington,

Wayne, Gabriel Sherard
Wilkes,

Edmund Jones

quorum, consisting ot a majority of the whole number of members,
being present, Mr. Montgomery moved that William D. Moseley, Esq.
the Senator from the county of Lenoir, be appointed Speaker; which moWhereupon, on motion of Mr. Skinner,
tion was unanimously agreed to.
of Perquimons, the Speaker was conducted to the Chair by Mr. Montgomery; from whence he made his acknowledgments to the Senate in an
appropriate address.
On motion of Mr. Matthews, Samuel F. Patterson was appointed principal clerk, and William J. Cowan, clerk assistant of the Senate.
On motion of Mr. Vanhook, Thomas B. Wheeler was appointed principal doorkeeper to the Senate.
Mr. Vanhook moved that Green Hill be appointed assistant doorkeeper.
Mr. Howell moved that the name of Henry S. Spain be added to the
An election by ballot thereupon took place, Messrs. Vannomination.
hook and Howell being appointed superintendents to conduct it.
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Mr. Vanhook, from

the committee appointed to conduct the balloting

for assistant doorkeeper, reported that

jority of the

whole number of votes,

Green

is

Hill, having received a maduly elected? in which report the

Senate concurred.
On motion of Mr. Martin, of Rockingham, ordered that a message be
sent to the House of Commons, informing that House that the Senate is
duly organized, and readj to proceed on public business, having appointed
William D. Moseley, Esquire, speaker; Samuel F. Patterson, principal
clerfc, and William J. Cowan, clerk assistant; and Thomas B. Wheeler
and Green Hill, doorkeepers.
On motion of Mr. Montgomery, the Senate then adjourned until tomorrow morning, 10 o'clock.

A message

Tuesday, November 19, 1833.
was received from the House of Commons,

stating tho

due

organization of that branch of the Legislature, having appointed William
J. Alexander, Esquire, speaker; Charles Manly, principal clerk; Edmund
B. Freeman, clerk assistant; Richard Roberts and John Cooper, doorkeepers; and that they are also ready to proceed to the despatch of public
business.
The speaker laid before the Senate the resignation of Joseph A. Hill,
Esq. the Senator elect from the county of New Hanover; which was read
and accepted. Whereupon, on motion of Mr. Hinton, ordered that a writ
of election issue to the coroner of New Hanover county, commanding him
to hold an election at the several places now prescribed by law in said
county, on Monday, the second day of December next, for the purpose of
electing some person qualified to fill the vacancy occasioned by the resignation aforesaid.
Received from the House of Commons a message, proposing to ballot
immediately for three engrossing clerks, and stating that William Hall,
John W. Covington, Thomas L. West, Alfred Lancaster, Thos. J. Word,
Thomas F. Jones, Henry S. Clark, Daniel Coleman, Charles Mock and
Whitraell Hardy are in nomination for the appointment; which proposition
was agreed to, and a message sent to the House of Commons, informing
them thereof, and stating that the name of Thomas Matthews is added to
the nomination; and stating further that Messrs. Clayton and Skinner of
Perquimons are appointed to conduct the balloting on the part of the SenWhereupon a message was received from the House of Commons,
ate.
stating that Messrs. Marsteller and Guthrie are appointed superintendents
of the balloting on the part of that House.
Received also from the House of Commons a message, proposing that a
joinf select Gomn.ittee of two members on the part ot each House be appointed, to wait on his Excellency the Governor, and inform him of the
organization of the Legislature, and of its readiness to receive such communication as he may see fit to make, and stating that Messrs. Barringer
and Long are appointed to form the committee on the part of that House;
which proposition was agreed to, and Messrs. Skinner of Perquimons and
Hinton were appointed to form the said committee on the part of the Senate, and the House of Commons was informed thereof by message.
On motion of Mr. Montgomery, ordered that the Rules of Order and Decorum for the government of the Senate at the last session, be the Rules
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of Order and Decorum for the government of the present session until otherwise ordered.
On motion of Mr. Kerr, ordered that a select committee be appointed t»
prepare Rules of Order for the government of the Senate duiitig the preWhereupon Messrs. Kerr, Beard, Jones, Montgomery and
sent session.
Edwards were appointed to form the said committee.
Mr. Sherard moved that ihe Senate do now proceed to the appointment
of the standing committees, pursuant to the Rules and Orders of the Senate; and the question being taken thereon, it was decided in the negative.
Alexander W. Mebane, the Senator from the county of Bertie, appeared, produced his credentials, was qualified before the House, and took, his
seat.

Mr. Moye, of Pitt, presented the resignations of John Jackson and Isaac
Warters, justices of the peace for the county of Lenoir; and Mr. Hoke
presented the resignation of Miles W. Abernathy, a justice of the peace
for the county of Lincoln; which were severally read and accepted, and
sent to the

House of Commons.

On

motion of Mr. Hall, ordered that a message be sent to the House of
Commons, proposing to raise a joint select committee of five members on
the part of each House to prepare Joint Rules for the government of the
two Houses during the present session.
Mr. Skinner, of Chowan, presented the resignation of Richard T. Brownrigg, brigadier general of the 18th brigade, and Mr. Simmons presented
the resignation of Josiah Maultsby, major of the 85th regiment of North
Carolina militia; which were read and accepted, and sent to the House of

Commons.
Mr. Hinton, from

the committee appointed to wait on his excellency the
Governor, reported that the committee were authorised to state that he
would make a communication to the Legislature at 12 o'clock this day.
Mr. Clayton, from the committee appointed to conduct the balloting for
three engrossing clerks, reported that Daniel Coleman and John W. Covington, having each received a majority of the whole number of votes, are
duly elected; and that no other person in nomination had received a majority of the votes; in which report the Senate concurred.
Received from the House ot Commons a message, proposing to ballot again immediately for one engrossing clerk yet to be elected; which proposition was agreed to, and Messrs. Kerr and Caldwell were appointed to
conduct the balloting on the part of the Senate, and a message sent to the
House of Commons informing, them thereof, and stating that the name of
Henry S. Clark is withdrawn from the nomination. Whereupon a message
was received from the House of Commons, stating that Messrs. King and
John B. Jones are appointed to conduct the balloting on the part of that
House, and informing that the name of Whitmell Hardy is withdrawn from
the nomination.
Mr. Kerr, from the committee appointed to conduct the balloting for one
engrossing clerk, reported that no person in nomination had received a
majority of the votes; in which report the Senate concurred.
On motion of Mr. Kendall, ordered that a message be sent to the House
of Commons, proposing to ballot again immediately for one engrossing clerk
yet to be elected.
message was received from the House of Commons, agreeing to the

A
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proposition of the Senate to ballot again immediately for one engrossing
clerk yet to be elected, and stating that the names of Charles Mock, Thomas L. West and Alfred Lancaster are withdrawn from the nomination;
and informing further, that Messrs. Kittrell and Smithwick are appointed
to conduct the balloting on the part of that House.
Whereupon Messrs.
Kendall and Sherard were appointed to conduct the balloting on the part of
the Senate, and the House of Commons was informed thereof by message.
Received from the House of Commons a message, communicating the
annual message of his excellency the Governor, accompanied with a proposition from that House that the message be printed, three copies for each
member of the Legislature; which proposition was agreed to, and the House
of Commons was informed thereof by message.
Mr. Sherard, from the committee appointed to conduct the balloting for
one engrossing clerk yet to be elected, reported that on counting the ballots, there appeared to have been one hundred and seventy-nine votes given
in, of which number William Hall had received ninety, which is a majority of the number thus counted; but that the assistant clerks had reported
the number of voters to be one hundred and eighty, of which number ninediscussion arising thereon, it was ordered, on moty is not a majority.
tion of Mr. Montgomery, that the said report be laid upon the table.
And the Senate then adjourned until to-morrow morning, 10 o'clock.

A

Wednesday, November

20,

1833.

Mr. Shuford presented the resignation of Kobert W. Harris, a justice
of the peace for the county of Rutherford; and Mr. Elliott presented the
resignations of Zebedee Rush, colonel commandant, and Robert G. Murdock, lieutenant colonel of the 55th regiment of North Carolina militia;
which were severally read and accepted, and sent to the House of Commons.
Received from the House of Commons a message, proposing to ballot again immediately for one engrossing clerk yet to be elected; which proposition was agreed to, and Messrs. Morrison and Moore were appointed to
conduct the balloting on the part -of the Senate, and the House of Commons
was informed thereof by message; and stating further, that the name of
Thomas Matthews is withdrawn from the nomination.
Mr. Kerr, from the committee appointed to prepare Rules of Order for
the government of the Senate during the present session, reported the Rules
of Order and Decorum adopted at the last session; which were read and
agreed to.
Mr. Hogan moved that the Senate do now proceed to the appointment of
the standing committees, pursuant to the rules of the Senate; and the quesWhereupon
tion being taken thereon, it was decided in the affirmative.

A

committee of Finance, on the part ot the Senate, was appointed, consisting of Messrs.
Jones, Morrison, Kenc'all, Simmons, Moj'e ot Pitt, Skinner of Perquimons, Stone and Kerr.
committee of Claims was appointed, consisting ot Messrs. Clayton, Martin of Rockingham, Howell, Foy, Harrison, Mann, Latham and Vanhook.
committee of Propositions and Grievances was appointed, consisting of Messrs. Hoke,
Dobson, Martin of Richmond, Hussey, Moye of Greene, Vann, Mattiiews and Montgomery.
committee of Privileges and Elections was appointed, consisting of Messrs. Shuford,
Caldwell, Gavin, Melvin, Wilder, Walton, Flowers and Stedman.
committee on the Judiciary was appointed, consisting of Messrs. Hogan, Jones, Morris,
Hall, Spaight, Skinner of Chowan, Arrington and Elliott.
A committee on liiienial Iniprovements was appointed, con&isting of Messrs, Hinton, Edwards, Skinner of Pastiuotank, Sherard, Foy, Murchison, Beard and Brittain of Macon.

A

A

A

A

.
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A committee on Education and the Literary Fund was appointed, consisting of Messrs.
Mendenhall, Phillips, M'Cormick, Hall, Smaw, Mebane, Faison and Norman.
Received from the House of Commons a message, stating that Messrs.

Waughand

.

Laspeyre attend the Senate to conduct the balloting on the
House for one engrossing clerk yet to be elected.
Mr. Martin, of Rockingham, presented a bill to repeal an act, passed at
the last session of the General Assembly, chapter 1st, entitled *' an act
to establish the Bank of North Carolina?" which was read the first time
part of that

j

and passed.
Mr. Morris presented the resignation of Wyatt Nance, a justice of the
peace for the county of Anson; Mr. Stedman presented the resignation of
Isaac Headen, a justice of the peace for the county of Chatham; Mr. Foy
presented the resignation of Burgess B. White, a justice of the peace for
the county of Onslow; which were severally read and accepted, and sent
to the House of Commons.
Mr. Beard presented the following resolutions, to wit:
Resolved, That bo much of the Governor's message as relates to the subject of internal improvement, and the draining of the swamps in this State, be referred to the committee on Internal Improvements.
Jtesohed, That so much of said message as relates to education and the Literary Fund, be
referred to the committee on that subject.
Resolved, That so much of said message as relates to banks and the circulating medium,
be referred to a joint select committee.
Resolved, That so much of said message aa relates to the statute laws of the State, be referred to the committee on the Judiciary.
Which, after being read, were, on motion of Mr. Edwards, ordered to

be laid upon the table.
A message was received from the House of Commons, agreeing to the
proposition of the Senate to appoint a joint select committee to prepare
Joint Rules of Order for the government of the two Houses, and stating
that Messrs. John D. Jones, Wyche, Bragg, Seawell and Barringer form
the committee on the part of that House. Whereupon Messrs. Hall, Skinner of Chowan, Mebane, Mendenhall and Stedman were appointed to
form the committee on the part of the Senate, and the House of Commons
was informed thereof by message.
Received also from the House of Commons a message, transmitting the
annual report of the Public Treasurer, and proposing to print the same,
one copy for each member of the Legislature; which proposition was agreed
to, and the House of Commons informed thereof by message.
Mr. Morrison, from the committee appointed to conduct the balloting for
one engrossing clerk, reported that William Hall, having received a majority of the whole number of votes, is duly elected; in which report the
Senate concurred.
And the Senate then adjourned until to-morrow morning, 10 o'clock.
;

Thursday, November 21, 1833.
Mr. Simmons presented the resignation of Marmaduke Powell, colonel
commandant of the 85th regiment of North Carolina militia; which was
read and accepted, and sent to the House of Commons.
Mr. Hall, from the joint select committee appointed to prepare Joint
Rules «f Order for the government of the two Houses during the present
session, reported the Joint Rules which were adopted by the two Houses
at the last session; which were read and agreed to.
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On motion of Mr. Vanhook, ordered that the Rules of Order for the gO'
verninent of the Senate, together with the Joint Rules, and the Constitution of this State and of the United States, be printed, one copy for each
moraljer.

Mr. Kendall presented the following resolution,

to wit:

Resolviid, That the Public Treasurer be directed to refund to Frederick Hinson the sum of
twenty dollars, being the purchase money by him paid into the Treasury on the 23d January,
1 '^'27, for an entry of two hundred acres of land, made on the 4th of April, 1826, in the
county
of Montgomeiy, No. yO;32; also that the Public Treasurer refund to Archibald Campbell the
dollars,
it
being
the
purchase
money
for
one
hundred
acres
of
land
of
ten
by
sum
him entered
in tlie county of Cumberland on the 14th of February, 1829, No. 412; and which entry was covered by a grant ot older date,

Wl>ich, after being read, was, on motion of Mr. Kendall, ordered to
be referred to the committee on Claims.
On motion of Mr. Beard, the Senate proceeded to take up and consider
the resolutions presented bj him on yesterday, referring the several subjects embraced in the Governor's message; and the resolutions having been
read, Mr. Beard moved to amend them by striking out the whole thereof,
except the word "resolved," and to insert the following, to wit: "That
so much of the Governor's message as relates to the subject of internal
improvement, and to draining the swamps in this State, be referred to
the standing committee on Internal Improvement.

"That so much of said message as relates to the subjects of Education
and the Literary Fund, be referred to the committee on Education.
'•That so much of said message as relates to a revision of the statute
laws of North Carolina, be referred to the committee on the Judiciary.
" That a message be sent to the House of Commons, proposing to raise
members of each
a joint select committee, composed of
house, whose duty it shall be to take itjto consideration so much of the
Governor's message as relates to banks, and the circulating medium, and
to report by bill or otherwise.
"That so much of said message as relates to the revision and amendment of the revenue laws of the State, be referred to the committee of
Finance."
Mr. Martin, of Rockingham, moved to amend the amendment by filling
the blank in the fourth resolution with the words "One member from
each Congressional district;" which amendment was agreed to. The resolutions being then read separately, Mr. Edwards moved further to amend them by striking out the whole of the fourth resolution, and inserting in lieu thereof, the following, to wit:
Resolved, That so much of the message as relates to the banks and the circulating medium,
be referred to a select committee to consist of five members.
Which amendment was not agreed to. The question then recurring
on agreeing to the original amendment as amended, it was decided in the
affirmative.

The bill to repeal an act, passed at the last session of the General As
sembly, chapter 1st, entitled " an act to establish the Bank of North
Carolina," was read the second and third times and passed, and ordfered
to be engrossed.
Mr. Arrington presented a bill to abolish the office of county ttustee in
the county of Nash; which was read the first time and passed.
Mr. Skinner, of Chowan, presented a bill to incorporate Sandy Ridge
Academy, in the county of Chowan; which was read the first, second
and third times and passed, and ordered to be engrossed.
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Received from the House of Commons a message, proposing that a joint
select committee on Military Affairs be raised, to be composed of five
members on the part of each House; which proposition was agreed to.
Messrs. Moye, of Greene, Norman, Jones, Hinton and Kerr were appointed to form the said committee on the part of the Senate, and the,
House of Commons was informed thereof by message.
Mr. Matthews presented the following resolution, to wit:
Hesolved, That the committee on Finance be, and they are hereby authorised and 5nBtructed to burn such Treasury notes as may be found in the office ot the Public Treasurer,
and report the amount to this Legislature.

Which was read the tirst time and passed, and being read the second
time, Mr. Klutts moved to amend it by inserting after the words ''Public
Treasurer,'* the words *• unfit for circulation;" which amendment was
not agreed to.
The resolution was then read the second and third times
and passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing to raise
a joint select committee, to consist of seven members on the part of each
House, whose duty it shall be to take under consideration the condition
of the currency of the State, and to inquire into the expediency of establishing a bank; and if, in their opinion, it be expedient to establish
a bank, then to inquire whether the same should be a bank of the State,
to be owned exclusively by the State, or a bank to be owned exclusively by
individuals, or by individuals and the State conjointly; and that they
have leave to report by bill or otherwise; which, after being read, was, on
motion of Mr. Martin, of Rockingham, ordered to be laid upon the table.
Received from the House of Commons the following resignations, to
wit: the resignation of John Rasberry, of the county of Greene; the resignation of Jos. Watford, of the county of Bertie; the resignation of David Fowler, of Burke, justices of the peace for their respective counties; also the resignation of E. D. Austin, colonel commandant of the
64th regiment of North Carolina militia, endorsed in that House "read
and accepted;" and which were severally read and accepted by the Senate.
Messrs. Skinner, of Chowan, Moore and Stone were appointed, on the
part of the Senate, to compose the joint standing committee on the Public
Library; and Messrs. Elliott and Skinner, of Pasquotank, were appointed
to form, on the part of the Senate, the joint standing committee on enrolled bills, in pursuance of the Joint Rules; and a message was sent to
the House of Commons informing them thereof.
And the Senate then adjourned until to-morrow morning, 10 o'clock.
Friday, November 22, 1833.
message was sent to the House of Commons, stating that the Senate
have passed the following engrossed bills and resolution, to wit: A bill
to repeal an act passed at the last session of the General Assembly, chapter 1st, entitled "an act to establish the Bank of North Carolina;" a bill
to incorporate Sandy Ridge Academy in the county of Chowan; and a resolution for the committee of Finance; in which they ask the concurrence
pf that House.
Mr. P ugh presented a bill, entitled "a bill to repeal in part an act,
passed last session of the General Assembly, chapter 132, entitled 'an aet

A

Z
I
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regulate the Co'irts of Pleas and Quarter Sessions of the counties of
Washington and Hyde;" which was read the first, second and third
times and passed, and ordered to be engrossed.
The bill to abolish the otiice of county trustee in the county of Nash,
was read the second time. Mr. Simmons moved to amend the bill, by
making its provisions extend to the county of Columbus; Mr. Skinner of
Pasquotank moved further to amend the bill by making its provisions extend to t!ie county of PasOjUotank; which amendments were agreed to,
and the bill, as amended, was read the second and third times and passed,
to

and ordered to be engrossed.
A message was received from the House of Commons, stating that
Messrs. Marsteller, Ledford, Ziglar, Burgin and Welch form, on the
part of that House, the joint select committee on Military Affairs.
A message was also received from the House of Commons, stating that
they do not agree to the proposition of the Senate to refer so much of the
Governor's message as relates to banks, to a committee consisting of one
member from each Congressional District, on the part of each House.
Whereupon, on motion of Mr. Martin, of Rockingham, the Senate proceeded to take up and consider the message from the House of Commons
of yesterday, proposing to refer that subject to a joint select committee,
to consist of seven members on the part of each House; and the message
having been read, the question on agreeing to the proposition was decided
Messrs. Robert Martin, Montgomery, Hall, Hoke,
in the affirmative.
Skinner, of Chowan, Beard and Edwards were appointed to form the
committee on the part of the Senate, and the House of Commons was informed thereof by message.
Mr. Morris presented the petition of Jeremiah Ingram, of Anson county,
praying the passage of an act to authorise him to erect a gate across the
Ordered that
public road leading tlirough his plantation in said county.
the said petition be referred to the committee on Propositions and Grievances.

Received from the House of Commons a message, proposing to refer to
a joint select comr..ittee so much of the Governor's message as relates to
On motion of
the Cherokee Indians; which proposition was agreed to.
Mr. Beard, ordered that a message be sent to the House of Commons,
proposing that the said committee shall consist of five members on the
Messrs. Brittain ot Macon, Phillips, Clayton, Dobpart of each House.
son and Sherard were appointed to form the committee on the part of the
Senate, and the House of Commons was informed thereof by message.
A message was also received from the House of Commons, proposing
to refer so much ot the Governor's message as relates to the communications of the Legislatures of several States to a joint select committee;
which proposition was agreed to. On motion of Mr. Beard, ordered that
a message be sent to the House of Commons, proposing that said commitMessrs.
tee shall consist of five members on the part of each House.
Harrison, Foy, Moye of Pitt, Nash and Vanhook were appointed to form
the committee on the part of the Senate, and the House of Commons was
informed thereof by message.
Received also from the House of Commons a message, stating that Messrs.
Wyche, Calvert, Leonard, Smallwood, Lilley, Brandon, Edmonston and
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joint select committee on Finance on the part of that
House.
A message was also received from the House of Commons, proposing
that the two Houses ballot un to-morrow for Public Printer, and stating
that Lawrence & Lemay, Joseph Gales & Son, and Charles R. Ramsay,
On motion of Mr. Montgomery,
are in nomination for the appointment.
ordered that the said message be laid upon the table.
Received from the House ot Commons the following resignations, to
wit: the resignations of John Holloway and Joel Lurasford, of the county
of Wilkesj the resignation of John Cook, ot the county of Maconj the resignation of William Crump, of the county of Chatham^ the resignation
of John B. Thompson, of the county of Onslow^ the resignation of D.
Lindsey, sen'r, of the county of Currituck; the resignation of Martin.
Shuford, of the county of Rutherford; the resignation of John B. Archbell,
of the county of Beaufort; the resignation of Frederick Walser, of the
county of Davidson; the resignation of L. R. Simmons, of the county of
Columbus, justices of the peace for their respective counties; also the resignation of Daniel Coleman, lieutenant colonel of the 85th regiment ©f
North Carolina militia, endorsed in that House " read and accepted;"
and which were severally read and accepted by the Senate.
On motion of Mr. Hinton,

Mullen form the

Jiesolved, That so much of the Governor's message as relates to revolutionary claims, and"
Ite amount advanced by this State for the payment of the militia called into the service of
the United States during the late war with Great Britain, be referred to a select committee.

Messrs Hinton, Moore, Caldwell, Morrison and Matthews were appointed to form the said committee.
Mr. Mann presented a bill, entitled a bill to amend an act, passed in
the year 1829, entitled "an act for the protection of the bridge erected
across Scuppernong river, at Columbia, in Tyrrell county;" which was
read the first, second and third times and passed, and ordered to be eii—
grossed.
Mr. Montgomery presented the following resolution, to wit:
Resolved, That a message be sent to the House ot Commons, proposing to raise a joint secommittee to examine whether the public printing fot" the Stale cannot be done upou
terms more advantageous, and report by bill or otiierwise.
Mr. Edwards moved to amend the resolution by inserting after the

lect

word "committee" the words " consisting of
each House;" which amendm.ent was agreed
amended, was read and adopted.

And

A

five
to,

members on the part of
and the resolution,,

as.

the Senate then adjourned until to-morrow morning, 10 o'clock..

Saturday November 23, 1833.
to the House of Commons, stating

message was sent

that the Senate
have passed the following engrossed bills, to wit: A bill to repeal in part
an act passed last session of the General Assembly, chapter 182, entitled " an act to regulate the Courts of Pleas and Quarter Sessions of the
counties of Washington and Hyde;" a bill to abolish the office of county
trustee in the counties of Nash, Columbus and Pasquotank; and a bill to
amend an act, passed in the year 1829, entitled " an act for the protection of the bridge erected across Scuppernong river at Columbia, in Tyrrell
county;" in which they ask the concurrence of that House.
Richard D. Spaight, the Senator from the county of Craven, appeared.

IS
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produced

his

credentials,

was qualified before the House, and took

lii«

seat.

Mr. Hogan presented the memorial of sundry citizens of the county of
Rowan, praying the passage of an act to annex a portion of the county of

Rowan

to the county of Davidson.
Ordered that the said memorial be referred to the committee on Propositions and Grievances.
Mr. Skinner, of Pasquotank, presented the resignation of Carter Barnard, colonel of the militia of Pasquotank county; Mr. Caldwell presented the resignation of James Campbell, a justice of the peace for the county of Iredell; which were read and accepted, and sent to the House of

Commons.
Mr. Martin, of Rockingham, from the committee on Claims, to whom
was referred the resolution in favor of Archibald Campbell, made a report thereon, accompanied by the following resolution, to wit:
Resolved, That the Public Treasurer be, and he is hereby directed to refund to Archibald
Campbell the sum often dollars, the purchase money of one hundred acres of land by him
entered in the county of Cumberland on the I4th February, 1829, No. 412, and which entry
was covered by a grant of older date; and that the Public Treasurer be allowed the same in
the settieroent of his public accounts.

Which was read the first, second and third times and passed, and ordered to be engrossed.
On motion of Mr. Montgomery,
Resolved, That a select committee be appointed to inquire into and report to this
House the aggregate amount of dividends and bonus divided upon the capital stock of the
State Bank, the Bank of Newbern and the Bank of Cape Fear, since their organization; the
amount of specie actually pate in upon their subscriptions of stock, and the amount paid in,
in bank notes or other paper money; the amount of debts due thera; and the amount of notes
issued by them, and now afloat at the mother bank and each of the branches and agencies
separately, designating the amount of debts due them on accommodation loans, and the amount due them on business paper; and such other information upon the subject as they raay
be able to procure, that may throw light upon this matter; and that said committee report the
value of stock in said banks at diflerent periods, and at this time.

Messrs. Montgomery, Mebane, Burns, Simmons and Faison were appointed to form the committee in pursuance of the said resolution.
message was received from the House of Commons, stating that they
have passed the engrossed resolution directing the clerks of the two
Houses to collect the Journals and Acts of Assembly for the use of the LeWhereupon
gislature; in which they ask the concurrence of the Senate.
the said resolution was read the first, second and third times and passed,
and ordered to be enrolled.
Mr. Foy presented the following resolution, to wit:

A

Jiesolved, That the Secretary of State be authorised to grant a patent for two hundred acres
nf land, situated in the county of Onslow, adjoining the land called Turkey Point, to William
Ferrand, the said William Ferrand having many years since paid the entry money according
to entry No. 813, and having neglected to take out a patent.

first time and passed, and, on motion of Mr. MarRockingham, ordered to be referred to the committee of Propositions and Grievances.
Mr. Clayton presented a bill, entitled a bill authorising the register of
Buncombe county to appoint a deputy; which was read the first, second
and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing that the
two Houses ballot on Thursday next for a judge of the Supreme Court, and
On
stating that William Gaston is in nomination for the appointment.
motion of Mr. Montgomery, ordered that the said message be laid upon

Which was read the

tin, of

the table.
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A

message was also received from the House of Commons, proposii)g to
raise a joint select committee, to consist of seven members on the part of
each House, whose duty it shall be to take under consideration the propriety of amending the Conslitution of the State, and to inquire what

mode

it is most expedient to adopt for the accomplishment of the samej
and that they report by bill or otherwise. Mr. Edwards moved that the

f^irther consideration of the said proposition be postponed until Monday
Dcxt; which was agreed to.
Mr. Shuford presented a bill, entitled a bill to prevent obstructions in
¥irst Broad river, in the county of Rutherford; which was read the first,
second and ttiird times and passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing to raise a
joint select committee of five members from each House, whose duty it
shall be to inquire into th-e expediency of selling the Cherokee lands belonging to the State, and that tliey report by bill or otherwise; which proMessrs. Kendall, Hussey, Klutts, Howell and
position was agreed to.
Smaw were appointed to form the said committee on the part of the Senate, and the House of Commons was inforro-ed thereof by message.
On motion of Mr. Skinner, of Chowan,
Resolved, That

tlie

committee on the Judiciary inquire into the expediency of so ameftding

i le laws in relation to the election or appointment of constables, so as to make the mode Unltorm throughont the State.
message was received from the House of Commons, transmitting a
communication from his Excellency the Governor, accompanied by the
report of the president and directors of the Literary Fund, and proposing
that the same should be printed; which proposition was agreed to, and the
House of Commons was informed thereof by message.
Received also from the House of Commons a message, stating that they
have passed the engrossed bill, entitled 'a bill to repeal part of an act,
passed at the last session of the General Assembly, entitled ' an act directing the manner in which constables shall hereafter be elected in the counties of Davidson, Buncombe, Chatham, Currituck, Wilkes, Duplin, New
Hanover, Surry, Wayne, Hyde and Onslow;" in which they ask the conWhereupon the said bill was read the first, securrence of the Senate.
cond and third times and passed, and ordered to be enrolled.
Received from the Hotise of Commons the resignations of Isaac Sawyer
and John Jordan, of the county of Hyde; the resignation of William Jackson, of the county of Cliowan, justices of the peace for their respective
counties; also the resignation of B. S. Brittain, colonel of the 19th regiment of North Carolina cavalry; and the resignation of Milton Campbell,
lieutenant colonel of the 2d regiment of Iredell county militia, endorsed
in fhat House "read and accepted," and which were severally read and
accepted by the Senate.
And the Senate then adjourned until Monday mori»ing, 10 o'clock^

A

Monday, November 25, 1833.
sent to the House of Commons, stating that the Senate
have passed the following engrossed bills and resolution, to wit:
bill to
prevent obstructions in First Broad river, in the county of Rutherford; a
bill authorising the register of the county of Buncombe to appoint a deputy ;
and a resolution in favor of Archibald Campbell, of Cumberland county;
in which they ask the concurrence of that House.

A message was

A
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Mr. Stedman presented a

bill, entitled a bill to incorporate the FarmLibrary Association in the county of Chatham; which was read the
first, second and third times and passed, and ordered to be engrossed.
Mr. Sitton presented a bill, entitled a bill to make compensation to the
jurors of the Superior Court of Haywood county; which was read the first,
second and third times and passed, and ordered to be engrossed.
Mr. Brittain, of Burke, presented a bill, entitled a bill to erect a new
county, by the name of Yancy; which was read the first time and passed,
and, on motion of Mr. Brittain, of Burke, ordered that the further consideration of the said bill be postponed until Monday next.
On motion of Mr. Hoke, ordered that a message be sent to flie House of
Commons, proposing to ballot immediately for a solicitor of the 6th judicial circuit, and nominating for that appointment William J. Alexander.
On motion of Mr. Clayton, the Senate proceeded to take up and consider the message from the House of Commons, proposing to raise a. joint
select committee to take under consideration the propriety of amending
the Constitution of the State; and the message having been read, Mr. Edwards moved to amend the proposition by striking out the following words,
to wit: "and to inquire what mode it is most expedient to adopt for the
accomplishment of the same," and to insert in lieu thereof the following
words, to wit: "and if necessary to report some plan for the accomplishment of the same;" which amendment was agreed to. The question then
recurring on agreeing to the proposition of the House of Commons as amended, it was determined in the affirmative ayes 40, noes 21. The
ayes and noes being demanded by Mr. Mann, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Beard, Brittain of Burke, Brittain of Ma--

ers'

—

con. Burns, Caldwell, Clayton, Dobson, Edwards, Elliott, Faison, Gavin, Hinton, Hogan,
Iloke, Hussey, Jones, Kendall, Kerr, Klutts, M'Cormick, Martia of Richmond, Martin of
Rockingham, Matthews, Mendenhall, Montgomery, Moore, Morris, Morrison, Moye of Pitt,
Murchison, Norman, Phillips, Sherard, Shuford, Simmons, Sitton, Spaight, Stedman, Stone,

Vanhook.

Those who voted in the negative, are Messrs. Arrington, Flowers, Foy, Hall, Harrison,
Howell, Latham, Lindsey, Mann, Mebane, Melvin, Moye of Greene, Nash, Pugh, Skinner
of Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Vann, Walton, Wilder.

Messrs. Beard, Mendenhall, Martin of Rockingham, Edwards, Skinner
of Chowan, Jones and Mann were thereupon appointed to form the said
committee on the part of the Senate, and the House of Commons was informed thereof by message.
Received from the House of Commons a message, agreeing to ballot immediately for solicitor of the 6th Judicial Circuit, and stating that Messrs.
Marsteller and Hargrove attend the Senate to conduct the balloting on the
part of that House.
Whereupon Messrs. Hoke and Murchison were appointed to conduct the balloting on the part of the Senate, and the House
of Commons was informed thereof by message.
Mr. Martin, of Richmond, presented a bill, entitled a bill to incorporate the Richmond Manufacturing Company; which was read the first time
and passed, and, on motion of Mr. Edwards, ordered to be referred to
the committee on the Judiciary.
message was received from the House of Commons, stating that they
have passed the engrossed bill entitled a bill to give longer time for paying
in entry money for lands entered in the county of Rutherford; in which
they ask the concurrence of the Senate. WHiereupon the said bill was read

A

—
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the first time and passedj and, on motion of Mr. Hoke, ordered that the
further consideration thereof be postponed until to-morrow.
Received also from the House of Commons the resignation of Jo. Howard, a justice of the peace for the county of Macon, endorsed in that House
*' read and accepted," and which was read and accepted by the Senate.
Mr. Hoke, from the committee appointed to conduct the balloting for
solicitor of the 6th Judicial Circuit, reported that William J. Alexander,
having received a majority of the whole number of votes, is duly elected;
in which report the Senate concurred.
And the Senate then adjourned until to-morrow morning, 10 o'clock.

Tuesday, November 26, 1833.
was sent to the House of Commons, stating that the Senate
have passed the following engrossed bills, to wit: A bill to make compensation to the jurors of the Superior Courts of Haywood county; and a bill
to incorporate the Farmers' Library Association in the county of Chatham;
in which they ask the concurrence of that House.
A message was received from the House of Commons, agreeing to the

A message

proposition of the Senate to raise a joint select committee, consisting of
members from each House, to examine whether the public printing cannot be done on terms more advantageous; and stating that Messrs. Wesley Jones, Harper, ?ugh, Watson and Guthrie are appointed to form the
committee on the part of that House. "Whereupon Messrs. Montgomery,
Sherard, Lindsey, Vann and Wilder were appointed to form the committee on the part of the Senate, and the House of Commons was informed
thereof by message.
Mr. Caldwell presented the petition of sundry citizens of the county of
Iredell, praying the passage of an act to restore to the privileges of a citizen John Andrews, of said'county. Ordered that the said petition be referred to the committee on Propositions and Grievances.
Mr. Morris presented the following resolution, to wit:
Hesolvecl, That a message be sent to the House ot Commons, proposing to raise a joint select committee, consisting of five members on the part of each Flouse, whose duty it shall be
live

to inquire into the expediency of passing a law exempting trom the performance of military
duty (except in cases ot invasion or insurrection) all commissioned officers of the militia of the

grade of captain and upwards, who have served, or who may hereafter serve, with good reputation, in the militia of this Slate for the space of five years in succession; and that they
have leave to report by bill or otherwise.

Mr. Edwards moved

to

amend

the resolution

by striking out the following

"a

message be sent to the House of Commons, proposing
to raise a joint select committee, consisting of five members on the part
of each House, whose duty it shall be to," and insert in lieu thereof the
following words, to wit: " that the joint select committee on Military Affairs;" which amendment was agreed to, and the resolution, as amended,
words, to wit:

was adopted.

The engrossed bill to give longer time for paying in entry money for
lands entered in the county of Rutherford, was read the second time.
Mr. Hall moved that the bill be referred to ihe committee on the Judiciary;
which was not agreed to. Mr. Hoke moved to amend the bill by adding
the following proviso at the end of the first section, to wit: " Provided always, that the extension of the payments hereby granted for the purchase
money and perfection of titles shall extend only to such entries and sur-
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vey» as shall havo been made, and since destroyed by accident whit
they were in the possession of the surveyor; and that the loss or accidental destruction of such surveys shall be satisfactorily established upon
the oath of the surveyor by whom such loss shall have happened;" which
amendment was agreed to. Mr. Edwards moved that the bill be referred
to the committee on the Judiciary.
Mr. Matthews moved that the further
consideration thereof be indefinitely postponed.
Mr. Sherard moved that
the bill be laid upon the table; which motion having precedence, the
question thereon was first put, and decided in the affirmative.
Received from the House of Commons a message, proposing that the
Houses ballot on Thursday next for Governor of the State for the ensuing year, and stating that His Excellency David L. Swain is in nominaMr. Montgomery moved that the message lie
tion for the appointment.
upon the table; which was not agreed to. The question then recurring
on agreeing to the proposition, it was determined in tne affirmative, and
the House of Commons was informed thereof by message.
Received also from the House of Commons a message, stating that the
following persons have been appointed to compose, on the part of that
House, the joint select committees on the several subjects therein men•

tioned, to wit:

On so much of the Governor's message as relates to communications from other
States, Messrs. Monk, Courts, Long, Fisher and Bragg.
On so much of the Governor's message as relates to the Cherokee Indians, Messro.
Guinn, John L. Smith, Outlaw, Dodson and John W. Potts.
On so much of the Governor's message as relates to Banks and the Currency of the
State, Messrs. Fisher, Seawell, Shepard, M'Gehee, Outlaw, Wyche and Roberts:

Mr. Lindsey presented a bill entitled a bill concerning the beach and
marshy lands lying in the county of Currituck; which was read the first,
second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that
Messrs. Guthrie, VVaugli, Pugh and Brown are appointed, on the part
of that House, to form the joint select committee on Enrolled Bills;
and that Messrs. King, Battle and Jordan are in like manner appointed to form the joint select committee on the Public Library.
A message was also received from the House of Commons, stating
that Messrs. Weaver, Tatham, Grady, Dodson and John B. Jones are
appointed, on the part of that House, to form the joint select committee
to inquire into the expediency of selling the Cherokee lands belonging
to the State.

Mr.

Brittain, of Burke, presented the following resolution, to wit:

i

I

^

I

Resolved, That the public bell on the public square shall not be rung under any other order
than by the direction of the Legislature.

Which was read the first time and passed; and being read the se^
cond time, Mr. Klutts moved to amend it by adding at the end thereof 1
the following words, to wit: « during the sitting of the Legislature;" *
which amendment was agreed to. Mr. Montgomery moved that the
further consideration of the said resolution be indefinitely postponed. 2
Mr. Matthews moved that it be laid upon the table; which motion ^
having precedence, the question thereon was first taken, and decided
in the negative.

Mr. Hogan then moved that the said

resolution be
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referred to the committee on Propositions and Grievances; which was
figreed to.
Received from the House of Commons a message, concurring in the
amendment made by the Senate to the proposition of that House to
raise a committee on the subject of amending tlie Constitution of the
State; and stating that Messrs. Irvine, Barringer, Poindexter, Fisher, Outlaw, Long and Shepard form the committee on the part of that

House.
Jleceived also from the House of Commons a message, transmitting
a communication from His Excellency the Governor, accompanied
by a file of certificates from the sheriffs of several of the counties in
this State shewing the number of votes which were given in each for
and against a change of the Constitution, at the annual election in
August last, and accompanied by a proposition from that House that
the said communication, with the accompanying papers, be referred
to the committee on the subject of a Convention; which proposition
was agreed to, and the House of Commons informed thereof by mes-

sage.

Received also from the House of Commons the resignation of John
G. Hart, lieut. colonel of the 37th regiment of North Carolina militia in Granville county, endorsed in that House, "read and accepted," and which was read and accepted by the Senate.
And then the Senate adjourned until to-morrow morning, 10 o*clock.

Wednesday, November

27,

1833.

A

message was sent to the House of Commons, stating that the
Senate have passed the engrossed bill, entitled a bill concerning the
beach and marshy lands lying in the county of Currituck; in which
they ask the concurrence of that House.
Mr. Hussey presented the memorial of Isaac Weston and others,
citizens of Duplin county, praying the passage of an act to restore to
the privileges of a citizen the said Isaac Weston.
Ordered that the
said memorial be referred to the committee on Propositions and Grievances.

Mr. Morrison presented the petition of William Davidson and othMecklenburg county, securities of John Sloan, late sheriff,
praying to be released from the payment of a forfeiture of four hun-

ers, of

dred dollars, incurred by the said sheriff for failing to pay the public
taxes due to the State.
Ordered that the said petition be referred to
the committee on Finance.
Mr. Morrison also presented the petition of William Davidson and
others, of Mecklenburg county, securities of John Sloan, late sheriff
of said county, praying the passage of an act to authorise them to
collect tho arrears of taxes due the said John Sloan from the year
1824 to the year 1831, inclusive. Ordered that the said petition be
referred to the committee on Propositions and Grievances,

8
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Mp. Hoke presented the resignation of David Dillinger, a justice
of the peace for the county of Lincoln; which was read and accepted,
and sent to the House of Commons.
message was received from the House of Commons, stating that
Henry Seawell is in nomination forjudge of the Supreme Court.
Received also from the House of Commons a message, stating that
they have passed the engrossed hill, entitled a bill for the better administration of justice in the county of Haywood; in which they ask
Whereupon the said bill was read the
the concurrence of the Senate.
first, second and third times and passed, and ordered to be enrolled.
Feceived also from the House of Commons the certificate of allowance of the Court of Pleas and Quarter Sessions of the county of Cun»bcrlafiU in favor of Isabella Campbell, a pensioner of the State, endorsed in that House *' read and ordered t(j be countersigned by the
Speaker of the House of Comuionsj" which, on motion of Mr. M'Cormick, was ordered to be countersigned by the Speaker of the Se-

A

nate.

Mr. Montgomery, from the coinmittee on Propositions and Grievances, to which was referred tl;e resolution instructing the Secretary
of State to issue a grant for two hundred acres of land to William
Ferrand, of Onslow county, reported the same without amendment,
and recommended its passage. Whereupon the said resolution was
read the second time and passed; and being read the third time, Mr.
firittain, of Burke, moved that the further consideration of the resolution be postponed until the third Monday in November next; which
was not agreed to. The question then recurring on the passage of
the resolution the third time, it was decided in the affirmative, and
the resolution was ordered to be engrossed.
Received from the House of Commons the resignation of George
Earnhardt and David White, colonel and lieutenant colonel of the
62d regiment of North Carolina militia; also the resignation of Alfred Moore, a justice of the peace for the county of Martin, endorsed
in the House «< read and accepted;" and which were severally read
and accepted by the Senate.
Mr. M'Cormick moved that the Senate do now proceed to take up
and consider the message from the House of Commons, proposing to
ballot on Thursday next for a judge of the Supreme Court, and on the
question will the Senate now consider the said message? it was deayes 42, noes 17. The ayes and noes becided in the affirmative
ing demanded by Mr. Martin, of Rockingham, are as follows, to

'

—

wit:
Those who voted

in the affirmative, are Messrs. Beard, Burns, Caldwell, Clavton, Dobson,
Edwards, Elliott, Faison, Foy, Hall, Hinton, Hogan, Howell, Hussey, Jones, Klutts, Latham, Lindsey, M'Cormick, Mann, Martin of Richmond, Mebane, Melvin, Mendenball,
Moore, Morris, Morrison, Moye of Greene, Moye of Pitt, Murchison, Nash, Phillips, Pogb,
Sherard, Shuford, Simmons, Skinner ot Chowan, Skinner of Pasquotank, Smaw, Vann, Walton, Wilder.
Those who voted in the negative, are Messrs. Arrington, Brittain of Burke, Brittain of
Macon, Flowers, Gavin, Harrison, Hoke, Kendall, Kerr, Martin ot Rockingham, Matthews,
MontgoBaery, Sitton, Spaight, Stedman, Stone, Vanhook.
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The question then recurring on agreeing to the proposition of the
House of Commons, it was decided in the affirmative, and a message
sent to the House of Commons, informing them thereof.
Mr. Montgomery, i'rom the joint select committee to which "was
referred the resolution instructing them to inquire whether the public
printing for the State cannot be done on terms more advantageous,
made a report thereon, stating that, in the opinion of the committee,
no investigation of tlie subject is necessary. On motion of Mr.
Spaight, ordered that the said report lie on the table'.
And the Senate then adjourned until to-morrow morning, 10 o'clock.
Thursday, November 28, 1833.
message was sent to the House of Commons, stating that the
Senate have passed the engrossed resolution directing the Secretary of
State to issue a patent for land to William Ferrand, of the county of
Onslow; in which they ask the concurrence of that House.
Mr. Clayton presented the petition of Jacob Reed, praying the passage of an act to divorce him from his wife Franky. Ordered that
the said petition be referred to the committee on Propositions and

A

Grievances.

Mr. Burns presented the petition of sundry pilots of the county
of Carteret, praying a revision of the laws regulating pilotage. Ordered that the said petition be referred to the committee on Propositions and Grievances.
message was sent to the House of Commons, stating that Messrs-,
Stone and Sherard are appointed, on the part of the Sena! , to conduct
the balloting for Governor of the State for the ensuing year, heretoWhereupon a message was
fore agreed on to take place this day.
received from the House of Commons, stating that Messrs. Graham
and Wilson are apppintgd to conduct the balloting on the part of that

A

House.
On motion of Mr. Vann,

'

,v

i

Resolved, That the committee on the Judiciary be instructed to inquire into the expediency
of amending the law, so as to effect a more uniform system of administering or distributing the
estates of such deceased debtors as may not be sufficiently able to satisfy all their just creditors;
and that they report by bill or otherwise.

On

motion of Mr. Montgomery,

Resolved, That the Public Treasurer be requested to make out and transmit to this House,
as soon as practicable, a statement of all the funds belonging to the State, specifying their de>scription and the gross amount of each.

On

motion of Mr. Sitton,

Resolved, That the Judiciary committee be instructed to inquire into the expediency of allowing a reasonable compensation to the justices of the peace in the several counties in this
State for their official services; and that they report by bill or otherwise.

On

motion of Mr. Hall,

Resolved, That the committee on the Judiciary be instructed to inquire into the expediency
ot amending the present law relative to the oath by which taxable property is rendered in, so
as to require the cash value of the real estate to be given in on oath in addition to the quantity;
and that they report by bill or otherwise.

On

niotion of

Mr. Mann,

ReSalyed, That the Judiciary committee be instructed to examine into the expediency of so
att^ingoramending an act of the Genetiil AtieUbly of the State of North Carolina, passed.ia

£0
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the year 1820, chapter 1039, so that when a guardian shall have renewed his bond, and given
further security, that former securities shall be free from all liability, and said renewal be an equitable plea in bar of a recovery being had against said former securities.

new and

Mr. Brittain, of Macon, presented a bill entitled a bill directing
the sale of the lands remaining unsold, acquired by treaty from the
Cherokee Indians; svhich was read the first time and passed, and, on
motion of Mr. Brittain of Macon, ordered to be referred to the joint
select committee on so much of the Governor's message as relates to
the Cherokee Indians.
Mr. Martin, of Richmond, presented a bill entitled a bill vesting
the right of electing county surveyors in the county of Richmond in
the free white men thereof; which was read the first time and passed,
and, on motion of Mr. Hall, ordered to be referred to the committee
on the Judiciary.
Received from the House of commons a message, stating that they
have passed the following engrossed bills, to wit: A bill to devorce Ann Eliza Viverett; a bill to incorporate Shewarkey Lodge,
No. 90, in the town of Williamston; a bill to incorporate Morven
Academy, in the county of Anson; and a bill to extend and continue
in force certain acts of the General Assembly for regulating the times
of holding the Superior Courts of Law and Equity for the counties of
Moore, Montgomery and Anson; in which they ask the concurrence of
Whereupon the said bills were severally read the first
the Senate.
time and passed; and the first mentioned bill, on motion of Mr. Stedman, was ordered to be referred to the committee on Propositions and
Grievances.

Mr. Stedman presented the resignation of Thomas W. Norman,
brigadier General of the l6th brigade of North Carolina militia;
which was read and accepted, and sent to the House of Commons.
Mr. Stone, from the committee appointed to conduct ^t'lre balloting
Governor of the State for the ensuing yejtr, ^^^e^orted that David
L. Swain, having received a majority of tlie whole number of
votes, is duly elected; in which report the Senate cJftcurred.
The engrossed bill to incorporate Shewarkey Lodge, No. 90, in the
town of Williamston, was read the second and third times and
passed, and ordered to enrolled.
The engrossed bill to incorporate Morven Academy, in the county
of Anson, was read the second time.
Mr. Klutts moved to amend the
bill by inserting after the words "personal estate^" in twelfth line of the
first section, the following words, to wit: " sufficient to carry [on the
necessary business of the said Academy;" which amendment was agreed to, and the bill, as amended, was read the second and third times
and passed, and a message sent to the House of Commons, asking
their concurrence in the amendment.
A message was sent to the House of Commons, stating that
Messrs. Matthews and Hogan attend that House.to conduct -the .^balloting, on the part of the Senate,, for a judge of the Supreme '^oi^rt,
heretofore agreed on to take place this day.
Whereupon a message
for
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was received from that House, statin]^ that Messrs. John D. Jones
and Waugh are appointed to conduct the hallotingon their part.
On motion of Mr. Slierard, ordered that a message be sent to the
House of Commons, proposing that a joint select committee be appointed, consisting of two members on the part of each House, to
wait on the Governor elect, and inform him of his election, and to ascertain at what time it will suit his convenience to attend and take the
Messrs. Sherard and
oaths of office prescribed for Jiis qualification.
Stone were appointed to form the said committee on the part of the
Senate, and the House of Commons was informed thereof by message.
Received from the House of Commons a message, transmitting a
report from the commissioners appointed by the act of the last Session of the General Assembly for the purpose of rebuilding the capitol,
and accompanied by a proposition from that House that a joint select
committee shall be raised on the subject of tlie public buildings,^ to
which the said report shall be referred; which proposition was agreed
to, and Messrs. Jones, Moore, Spaight, Hogan and Hinton were appointed to form the said committee on the part of the Senate, and the
House of Commons was informed thereof by message.
Mr. Murchison presented a bill entitled a bill to incorjjorate
Silvester Academy, in the county of Moore, and to appoint the trustees thereof; which was read the first, second and thir<d times and
n
passed, and ordered to be engrossed.

Mr. Hinton gave notice
mendment to the sixteenth

that on
rule

to-morrow he would move an agovernment of the

of order for the

Senate.

;,;,

,

;.

Mr. Matthews, from

the committee appointed to condutit the balloting for a judge of the Supreme Court, reported that Williarn Gaston,
having received a majority of the whole number of vptes, is duly
elected; in which report the Senate concurred.
Received from the House of Commons the resignation of William
H.Kerr, brigadier general of the 7th brigade of North Carolina

and the resignation of Thomas G. Whitaker, colonel commandant of the S5th regiment of North Carolina militia, endorsed in
that House "read and accepted," and which were read and accepted
by the Senate.
Andthen the Senate adjourned until to-morrow morning, 10 o'clock,
militia,

Friday,

November

29, 1833.

A

message was sent to the House of Commons, stating that the Senate have passed the engrossed bill, entitled a bill to incorporate Sylvester Academy, in the county of Moore, and to appoint the trustees
thereof; in which they ask the concurrence of that House.
On motion pf Mr, Morris, ordered that a message be sent to the
House of Commous, proposing that the two Houses ballot immedidiately for Public Printer.

In pursuance of the notice given on yesterday,

Mr. Hinton moved

22
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amend the 16th Rule of Order for the government of the Senate^
80 as to permit one additional member to be appointed on the committee on Internal Improvement^ which motion was agreed to, and,
on motion of Mr. Hinton, ordered that Mr. Burns be added to the
standing committee on Internal Improvement.
On motion of Mr. Clayton,

to

Resolved, That the committee on the Judiciary be instructed to inquire into the expediency
of amending the law in relation to deeds and conveyances made by femes covert, so as to provide that the proof of execution and the private examination may be made out of court; and
that they report by bill or otherwise.

On

motion of Mr. Hogan,

Resolved, That a select committee be appointed to inquire into, and report to the Senate,
what part of the printing is executed for the sum regularly appropriated as a compensation,

and what part

is

embraced under the head

contract for

all that

ol extra printing; likewise to inquire into the expeprinting executed, and of making a specific

mode of having the public
may be required annually.

diency of changing the

Messrs. Montgomery, Sherard, Lindsey, Vann and Wilder were
appointed to form the said committee.
Mr. Edwards presented a bill, entitled a bill to legitimate Thomas
Pettis Gardner; which was read the first, secoiid and third times and
passed, and ordered to be engrossed.
Received from the House of Commons a message, agreeing to the
proposition of the Senate to raise a joint select committee of two persons on the part of each House, to wait on His Excellency the Governor, and inform him of his election, &c. and stating that Messrs.
Graham and Wilson are appointed to form the committee on the part
«f that House.
message was also received from the House of Commons, stating
bill ta
that they have passed the following engrossed bills, to wit:
incorporate the trustees of New Hanover Academy, in the county of
New Hanover; and a bill to extend the provisions of an act, passed at
thel ast,session of the General A.ssembly, chapt. 53, entitled **an act to
authorize the removal of buildings on the public lands in the town of
Franklin;" in which they ask the concurrence of the Senate. Whereupon the first mentioned bill was read the first, second and third times
and passed, and ordered to be enrolled; and tlie last mentioned bill was
read the first time and passed.
The engrossed bill to extend and continue in force certain acts of the
General Assembly for regulating the times of holding the Superior
Courts of Law and Equity for the counties of Moore, Montgomery and
Anson, was read the second and third times and passed, and ordered
to be enrolled.
Received from the House of Commons a message, stating that they
have passed the engrossed bill, entitled a bill to emancipate Joe, a
Whereupon
slave; fn which they ask the concurrence of the Senate.
the said bill was read the first time and passed, and, on motion of Mr.
Skinner, of Chowan, ordered that the further consideration of the said
bill be postponed until to-morrow.
Mr. Brittain, of Macon, from the joint select committee on so much
of the Governor's message as relates to the Cherokee Indians, to

A
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'which was referred the hill directing the sale of the lands remaining
unsold, acquired by treaty from the Cherokee Indians, reported the
same with sundry amendments; which were read, and, on motion of
Mr. Beard, ordered that the said bill be made the order of the day for
Tuesday next.
And the Senate then adjourned until to-morrow morning, 10 o'clock.

A

Saturday, November SO, 1833.
message was sent to the House of Commons, stating that the Sen-

tlie engrossed bill, entitled a bill to legitimate Thomas
Gardner; in which they ask the concurrence of that House.
On motion of Mr. Hall, ordered that a message be sent to the
House of Commons, proposing to ballot immediately for public

ate have passed

Pettis

printer.

Mr. Montgomery, from the committee on Propositions and Grievances, to which was referred the petition of Jacob Reid, praying to be
divorced from his wife Franky, made an unfavorable report thereon,
and recommended the rejection of the said petition; in which report the
Senate concurred.
Mr. Montgomery, from the same committee, to which was referred
the resolution prohibiting the ringing of the public bell, except by order of the Legislature, made an unfavorable report thereon, recommending that the said resolution be rejected; in which report the Senate concurred.
The engrossed bill to emancipate Joe, a slave, was read the second
time, and, on motion of Mr. Skinner, of Chowan, ordered that the said
hill lie on the table.
Received from the House of Commons the certificate of allowance
made by the County Court of Cumberland in favor of Ann Morrison,
a pensioner of the State, endorsed in that House "read and ordered to
"be countersigned by the Speaker of the House of Commons;" which,
on motion of Mr. M'Cormick, was ordered to be countersigned by the
speaker of the Senate.
Received from the House of Commons a message, agreeing to ballot immediately for public printer, and stating that Messrs. Pugh and Wesley
Jones attend the Senate to conduct the balloting on the part of that House.
Whereupon Messrs. Skinner of Perquimons and Hall were appointed to
conduct the balloting on the part of the Senate, and the House of Commons was informed thereof by message.
The engrossed bill to extend the provisions of an act, passed at the last
session of the General Assembly, chapter 53, entitled " an act to authorise
the removal of buildings on the public lands in the town of Franklin," was
read the second time.
Mr. Klutts moved to amend the bill by adding the
following proviso at the end thereof, to wit: *' Provided the said buildings
on the public lots and public lands, adjoining the town of Franklin, shall
be removed within twelve months after the passing of this act." Mr. Britmoved to amend the amendment by striking out the words " after the
passing of this act," and inserting in lieu thereof the words "after the
said lands shall have been sold;" which amendment was agreed to.
The
tain
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question then recurring on agreeing to the amendment, as amended, it
was decided in the affirmative; and the bill, as amended, was read these
cond and third times and passed, and a message sent to the House of Com
mons, asking their concurrence in the amendment.
On motion of Mr. Morris, ordered that Duncan Murchison, the Sena
tor from the county of Moore, have leave of absence from the services of
the Senate for this day.
Mr. Sherard, from the joint select committee appointed to wait on his
excellency the Governor, to inform him of his election, and to ascertain at
what time it would be convenient, for him to attend and take the oaths of
qualification, reported that the committee was authorised to state that he
would attend the two Houses for that purpose on Friday next, at 12 o'clock.
Mr. Mann presented the resignation uf H. E. Lewis, a justice of the
peace for the county of Tyrrell; Mr. Foy presented the resignation of M.
Pettway, a justice of the peace for the county of Onslow. These resignations were read and accepted, and sent to the House of Commons.
Mr. Hussey presented the petition of James Moore, of the county of
Duplin, a soldier of the revolution, praying that the Legislature will direct the Secretary of State to issue to him a military land warrant.
Ordered that the said petition be referred to the committee on Claims.
Received from the House of Commons the following communication from
the president of the Internal Improvement Convention, now in session in
this city, to wit:

INTERNAL IMPKOVEMENT CONVENTION,

?

November 30, 1833.
3
the General Jlssembly of JSTorth Carolina.
Gentlemeiv, In compliance with the accompanying resolution of tlie Internal Improvement Convention, now in session, I have the honor to state that, should it meet the approbation of the General Assembly, the Convention will, at one o'clock, P. M. wait upon your
honorable body, and respectfully submit for your consideration the result of their deliberaTo

—

tions.
I

am, gentlemen, with high consideration, your

ob't serv't,

DAVID

L.

SWAIN,

President.

Which communication was accompanied by

a message from the House
of Commons, proposing that a joint select committee of two persons from
each House be appointed to wait upon the president of the Internal Improvement Convention, and inform him of the readiness of the two Houses
to receive that body in the Commons Hall at one o'clock, and to receive
any communication which the Convention may see fit to make; which proposition was agreed to; and Messrs. Jones and Hinton were appointed to
form the committee on the part of the Senate, and the House of Commons
Whereupon a message was received
was informed thereof by message.
from that House, stating that Messrs. Long and M'Leod are appointed to
form the committee on their part.
Mr. Hall, from the committee appointed to conduct the balloting for
public printer, reported that no person in nomination had received a majority of the votes; in which report the Senate concurred.
Mr. Montgomery, from the committee on Propositions and Grievances, to which was referred the petition of Jeremiah Ingram, of Anson county, praying the privilege of erecting a gate across a public

road in said county, made a favorable report thereon, accompanied by
a bill, entitled a bill to authorise Jeremiah Ingram, of the county ot
Anson, to erect a gate across the road leading from Wadesborough tn
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Stanback*s ferry on Pedec river; wliich was I'cad the fiv^t time and
passed; and being read the second time, Mr. Klutts moved to amend
the bill by adding the following as an additional section, to wit: << Be
it farther enacted, that the owner of said gate shall, from the hour of
live in the morning until nine at niglit, provide a servant at said gate
to wait upon ali persons travellitig said rjad; and in case of failure to
provide a servant as aforesaid, shall be liable to indictment in tlie
County or Superior Court of Anson county, anti on conviction shall
Which amendbe fined or imprisoned at the discretion of the court."
Mr, Klutts then moved that the further conmetit was not agreed to.
sideration of the said bill be postponed until Tuesday next; which
was not agreed to. The question then recurring on the passage of the
bill the second time, it was decided in the affirmative, and the bill was
thereupon read tlie third time and passed, and ordered to be engrossed.
Received I'-om the House of CommDUS a message, proposing to ballot again immediately for })ublic printerj which proposition v,'as agreed
to, and Messrs. Moye of Pitt and Gavin were ajjpointed to conduct
the balloting on the part of tiic Senate, and the House of Commons
Whereupon a message was revvas informed thereof by message.
ceiveil from that House, stating that Messrs. Battle and Guthrie are
appointed to conduct the ballotivg on their part.
Received also troin the House of Commons a message, transmitingthe memorial of Henry Reagan and Asa Delozier, conveying to the Legislature
the information of their having discovered an extensive and valuable silver mine on the State lands, near the Tennessee line, and praying compensation for making the discovery; which was accompanied by a proposition from that House that the said memorial be referred to a joint select
committee, to consist of five members on the part of each House; which
proposition v/as agreed to, and Messrs Mebane, Kerr, Elliott, Burns and
Stedman were appointed to form said committee on the part of the Senate, and the House of Commons was informed thereof by message.
On motion of Mr, Skinner, of Chowan,
Resolved, That Uie Judiciary committee be instructed to inquire into the cxpeditney of
Compelling ail persons who have erected, or may hereafter erect a gate across any public
road, to keep some person to open the same; and also to inquire into the expediency of reporting a general

bill

Mr. Moye, of

upon the

subject.

from the committee appointed

to conduct the balLemay, having reloting for Public Printer, reported that Lawrence
ceived a majority of the v/hole number of votes, are duly elected; in which
report the Senate concurred.
The hour designated for the reception of the Internal Improvement
Convention having arrived, and the Senate being informed that the House
of Commons is in readiness to receive them on the occasion, the Senate
repaired in a body to the Commons Hall, where the president of the said Convention presented to both Houses of the Legislature a report, containing the
result of the deliberations of that body, together with a memorial, praying the Legislature to adopt such measures as may be necessary lo carry
the recommendations of the said Convention into effect.
The Senate
Pitt,

&

then returned to their chamber, and atljourned until
o*clock.

4

Monday morning, 10
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Monday, Dkcembku 2, 1833.
to tlie House of Commons, stating

message was sent

that the Senate
have passed the engrossed bill entitled a bill to authorise Jeremiah Ingram, of the county of Anson, to erect a gate across the road leading from
Wadesborough to Stanback's Ferrj on Pedee riverj in which they ask the
concurrence of that House.
Mr. Spaight presented the certificates of allowance of the County Court
of Craven in favor of captain John Rhem, Tiiomas Ewell and Christopher
Bexley, pensioners of the State; which, on motion of Mr. Spaight, were
reail and ordered to be countersigned by the Speaker of the vSenate, and

Commons.
Mr. Hiuton presented the petition

sent to the House of

of P. Porier and other natives of
passage of an act authorising native Frenchmen
to hold land* within this State, and to transmit the same to their hail's
Ordered that the said petition be referred to the commitor assigns.
tee on the .Judiciary,
Mr. Montgomery, from the committee on Projmsitions and Grievances, to which was referred the petition of Isaac Weston and others,
of Duplin county, made a favorable report thereon, accompanied by
a bill, entitled a bill to restore to credit Isaac Weston, of Duplin
county; which was read the first, secohd an<l third times ajid passed,
and ordered to be engrossed.
Mr. Skinner, of Chowan, from the committee on the Jmliciary, to

France,

priiyiiig the

which was rcferre<l the resolution instructing them
expediency of amending the present law in relation

to

inquire into th«
mode of giv-

to the

ing in taxable property, made a repoit thereon, asking to be discharged from the further consideration of the subject, and recommendiRg its refei'once to the committee on Finance; in which report the
Senate concurred, and the resolution was referred to tlic committee
on Finance accordingly.
Mr. Skinner, of Chowan, from the same committee, to which was
referred the resoJution instructing them to inquire into the expediency
of aUowin^ a reasonable compensation to the justices of tiie peace in
this State, for their official services, made an unfavorable report
thereon, stating that, in the opinion of the committee, it is inexpedient to change the existing law upon the subject; in which-report the
Senate concurred.
On motion of Mr. Sitton,
Resolved, That the committee on Infernal Improvement be instructed to inquire into tbe
expediency of loaning, out ofthe fund tor Internal Improvement or some other fund of the
Stete,*on good persona' security, at six per cent, interest, the sum of three thousand dollars
to the Waynesville Turnpike Company, in Haywood county; and report by bill or otherwise.

Received from the House of Commons a message, stating that they
have passed the following engrossed resolutions, to wit: A resolution
in favor of Alfred M. Slade; and a resolution in favor of Isaac Baxter, sheriff of Currituck; in which they ask the concurrence of the Senate. Whereuj)on the said resolutions were read the first, second and
third times and passed, and ordered to he enrolled.
The bill to erect a new county by the name of Yancey, was taken up, and,
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motion of Mr. Brittaln, of Burke, ordered that the further con^lderatlcn
bill be postponed until Monday next.
message was received from the House of Commons, proposing that the
two Houses ballot immediately for a major general of the tiiird division nfj
the militia of this State, and stating that Memucan Hunt arid Hudson M.
Cave are in nomination for ihe appointment. On motion of Mr. Siedman,,
ordered that the said message lie on the tableMr. Beard presented the following preamble and resolution, to wit:
Whereas it is represented to this General Assembly that Philip Alston, a native of this
State, was a colonel in the militia of North Carolina, and who served as such during the Reoti

.

of the said

A

War, and whose patriotic and untiring services (hronghoui that contest subjected
to very many serious-pecuniary privations, ruinous tp his private fortune, and that owing
to his untimely death at the close of the war, his services have been overlooked and neglectvolutionary

him
ed:

Therefore

Resolved, That the heirs ot the said Philip Alston, a colonel in the North Carolina militia during the Revolutionary War, be allowed for his services in tlie same such portion of
th^ military lands reserved by the State ot North Carolina in the cession act of 1789, and.
which are set apart by law for the benefit of the soldiers and officers of the revolution.

Which was read the first time and passed, and, on motion of Mr. Beard,
ordered, with the accompanying documents, to be referred to the co.iimitteeon Claims.
Received from the House of Commons a message, stating their concurrence in the amendment proposed by the Seriate to the engrossed
incorporate Morven Aratemy, in the county of Anson. >V hereupon the said bill was ordered to be enrolled.
Received also from the Plouse of Commons a message, stating tliat
they have passetl the engrossed bill to abolish the oflicc of county trustee in the counties of Nash, Columbus and P^isquotank,^ with an amendment, to wit: after *« Pasquotank" insert «' Currituck, Bruns-.
wick and Tyrrell;"' in which they ask the concurrence of the Senate..
Whereupon the said amendment was- read and agreed to, and tlie
House of Commons was informed thereof by message.
A message was also received from the House of Commons, propos-.
ingthat the two Houses ballot immediately for a brigadier general of
the 18th brigade of the first division, and stating that Samru^l T. Sawyer is in nomination f«r the appointment. On motion of Mr. Skinner,,
of Chowan, ordered that the said message lie on the table.
Mr. Martin, of Rockingham, presented the following preamble at»d
bill to

resolution, to
Whereas many

wit.-^

of the good people of North Carolina entertain the opinion that the Constitution of this State is defective in some of its provisions, more especially in the present mode
of representation, which, instead of being on the just and eqqitable basis of taxation and popuMion, is according to geographical limits, unequal in size and greatly disproportionate in wealth
and numbers; and the right of electing the Governor ot the State ought to be vested in the
free people thereof; and that biennial meetings of the General Assembly, subject to the call
of the Governor, would enable it to discharge all its necessary duties to the country, and be ot
great saving to the State; also believing that they have retained in their own hands the power
of altering or amending the Constitution without being restrained in the mode or manner in
which such amendments are to be made; it is believed to be roost ex[iedient, under existing
circumstances, to submit these questions directly to the people of this State: Therefore
Resolved, That the joint select committee on the subject ot a Convention be, and they are
hereby instructed to inquire into the expediency of preparing amendments to the Constitution
of this State on the several subjects herein contained, with a uiew to their being presented to
the free people of this State, at their next August elections, for their ratification or rejection.

SVhich, after being read, was, on motioii of
to lie on the table.

ingham, ordered

Mr. Martin,

of Rock-
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Received IVom tlic House of Commons a message, transmitting the
proceedings and memorial of a Convention, lately held in tiiis city,
upon the snbject of internal improvement, accomjianied by a j)roposition from that Ilonso that the memorial be printed, ten copies (breach
inember of the Legislature, and that it he referred to a joint select
committee of five members from each House; which proposition was
agreed to. Messrs. Ilinton, Edwards, Skinner of Pasquotank, Sherard and Foy weie appointed to foim the said committee on the part
of iiie Senate, and the House of Commons was informed thereof by
message.
message was also received from the House of Commons, communicating the annual report of the adjutant general of the militia of this
State, and proposing that the same shoul<l be printed and r-eferrcd to
the joint select committee on Military Allairs; which proposition was
agreed to, and the ilous©; of Commons was informed thereof by mes-

A

sage.

The engrossed

emancipate Joe, a slave, was taken up on mothe second and third times aiii' passed,
and ordered to he enrolled ayes 40, noes 18. The ayes and nots being demanded on the thitd reading of the bill by Mr. Skinner, of Perquimons, are as follows, to wit:

tion of

bill to

Mr. Beard, and read

—

Those who voted in tlie Hflirmative, are Messrs. Heard, BriUaIn of Burke, BriUain of Macon, Burns, Caldwell, Clayton, Dobson, Elliott, Foy, Gavin, Hall, Hinton, Hogan, Howell,
.lones, Kendall, Kerr,1 Kliitts, M'Cormick, Martin of Uichmond, Martin of Rockingham,
Mebane, Melvin, Mendenhall, Montgonsery, Moore, Mo.-ris, Morrison, Moyeof Pitt, Murchison, Nornaan, I'Uillips, Shutbrd, Simmons, Sitton, Stedman, Stone, Yanhook, Vann,
Wilder.

Those who rotetl in the negative, are Messrs. Arrington, Edwards, Faison, Flowers, HarHoke, Hussey, I.indsey, Mann, IMatthews, Nash, Pugh, Sherard, Skinner of Ferqui-

rison,

rnons. Skinner ol Cliowan, Skinner of Pasquotank, Sj)aigh(, Walton.

lleceived from tiie House of Commons tlie certificate of the County
Court of Mecklenburg in favor of Martha I'liompson, a pensioner of
the State, endorsed in that House '< read and ordered to be countersigned by the speaker of the House of Commons;" which was read,
and, on motion of Mr. Caldwell, ordered to be countersigned by the
speaker of the Senate.
Received also from the House of Commons the resignation of Wm.
"White, a justice of the peace for the county of Currituck, endorsed in
that House "read and accepted;" and which was read and accepted

by the Senate.

And then

the Senate adjourned until to

A message was

morrow morning, 10

Tuesday, December S, 1833.
House of Commons, stating

sent to the

o'clock.

that the Senate
have passed the engrossed bill, entitled a bill to restore to credit Isaac
"Weston, of Duplin county; in which they ask the concurrence of that
House.
Mr. Matthews presented the petition of Thomas Busten, praying the
passage of an act to alter the name of Mary Ann Martha Wallace, his infant daughter, and to legitimate her.
Ordered that the said petition be referred to the committee on the Judiciary.
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Mr. Montgomery, from the committee on Propositions and Grievances,
whom was referred the petition of sundry citizens of the county of Iredell in favor of John Andrews, made a favorable report thereon, accompanied by a bill, entitled a bill to restore to credit John Andrews, of Iredell
county; which was read the first time and p;!ssed.
Mr. Montgomery, from the same committee, to which was referred the
engrossed bill to divorce Ann Eliza Viverett, reported the same without
amendment, and recommended its passage into a law. Whereupon the
said bill was read the second time and passed.
Mv. Skinner, of Chowan, from the committee on the Judiciary, to
whom was referred the resolution instructing them to inquire into the
expediency of amending the law in relation to deeds and conveyances
made by femes covert, so as to provide that the proof of execution and
tlie private examination may be made out of court, made an unfavorable report thereon, stating that, in tiie opinion of the committee, n& further legislation is necessary on the subject^ in which report the Sento

ate concurred.

Mr. Skinner, of Ciiowan, from the same committee, to wliom was
referred the resolution instructing them to in(}uire into the expediency of amending an act of the General Assembly, passed in the year
1820, chapter 1039, so that when a guardian shall have renewed his
bond and given new security, that former securities shall be free from
all liability, made an unfavorable report thereon, stating that, in the
opinion of the committee, no further provisioB is necessary upon the
subject; in which report the Senate concurred.
Mr. Mendenhall presented the following resolution, to wit:
Resolved, That the Public Treasurer pay to Elizabeth Forbus tlie sura of forty dollars, in
consideration of the revolutionary services of her husband, Arthur Forbus, who was mortally
at the battle of Guilford, out of any money in the Treasury not otherwise appropriated/ and that he be allowed the same in the settlement of his public accounts.

wounded

SVhich was read the first time and passed.
motion of Mr. Montgomery,

On

Resolved, That the Comptroller be requested to make out and transmit to this House, a
statement, shewing the aggregate amount of the annual expenses of the Government from 1810
to 1832, inclusive.

up

On

motion of Mr. Gavin,

Resolved, That the Judiciary committee be instructed to Inquire into the expediency of so
amending the law of administrators and guardians, as to enable them to make final settlements
with the courts of their respective counties whenever they are prepared to do so agreeable to
law; and thatthey report by bill or otherwise.

Mr. Sherard presented a bill, entitled a bill to authorise Nicholson
Washington, of the county of Wayne, to erect a bridge across Neuse
river; which was read the first time and passed.
The bill directing the sale of the lands remaining unsold, acquired
by treaty from the Cherokee Indians, was read the second time. Mr.
Hoke moved to amend the bill by striking out the word «< one" in the
tenth line of the first section^ and insert the word "three;" which amendment was agreed to. Mr. Beard moved further to amend the
bill by striking out of the eleventh line of the same section the following words, to wit: «« the Western Carolinian of Salisbury and;" which
amendment was not agreed to. Mr. Martin, of Rockingham, moved

so

^OUllNAL

amend the
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by adding the following aa an ftilditionaF secfurther enacted, that nothing herein contained
shall be so construed as to authorise the sale of any of said lands, the
tide of which is now in dispute."
On motion of Mr, Elliott, ordered
that the further consideration of the said bill and amendment be postj)oned until Thursday next^
further to

tion, to wit:

"Be

bill

it

The engrossed bill to divorce Ann Eliza Viverett, was read the
third time and passed, and ordered to be enrolled.
The resolution, submitted on yesterday by Mr. Martin, of Rockingham, in relation to amending the Constitution of the State, was taken
up, and, after being read, was adopted.
The bill to restore to credit John Andrews, of Iredell county, was
read the second and third times and passed, and ordered to be en«
grossed.
The resolution in favor of Elizabeth Forbus, widow of Arthur Forbus, of Guilford county, was read the second time.
Mr. Clayton
moved to amend the resolution by striking out the word "forty," and
inserting in lieu thereof the word "sixty;" which amendment was agreed to, and the resolution as amended was read the second and third
times and passed, and ordered to be engrossed.
The bill to authorise Nicholson Washington, of the county of
Wayne, to erect a bridge across Neuse river, was read the second
time and passed, and being read the third time, Mr. Klutts moved to
amend the bill by striking out the word "sixty," in the third line of
the second section, and inserting in lieu thereof the word "fifty;"
which amendment was not agreed to. The bill was thereupon read
the third time and passed, and ordered to be engrossed.
Received from the House of Commons a message, transmitting a
communication from his Excellency the Governor upon the subject of
a controversy lately decided in the Circuit Court of the United States
for the district of North Carolina in regard to the lands acquired by
treaty from the Cherokee Indians, accompanied by a proposition
from that House that the said communication be referred to the joint
select committee on Cherokee Lands; which proposition was agreed
to, and the House of Commons was informed thereof by message.
Received also from the House of Commons a message, agreeing to
the amendment proposed by the Senate to the engrossed bill to extend
the provisions of an act, passed at the last session of the General Assembly, chapter 53, entitled ^<an act to authorise the removal of buildOrdered that the
ings on the public lands in the town of Franklin.
said bill be enrolled.
message was also received from the House of Commons, stating
that Messrs. Fisher, Rand, M'Leod, Marsteller and Daniel are appointed to form the joint select committee on the part of that House on
public buildings; and that Messrs. Fisher, Henry, Thomas, G. H. Alexander and Sloan are appointed on the part of that House to form
the joint select committee on the memorial of Henry Reagan and Asa
Delozier, relating to a silver mine on the lands of this State.
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Received also from the House of Commons the resignation of Micajah Forkner, a justice of the peace for the county of Surry^ endorsed in that House "read and accepted," and which was read and
accepted by the Senate.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Wednesday, December

}

4,

1833.

A

message was sent to the House of Commons, stating that the Senate have passed tlie following engrossed bills and resolution, to wit:
A bill to restore to credit John Andrews, of Iredell county; a bill to
authorise Nicholson Washington, of the county of Wayne, to erect a
bridge across Neuse river; and a resolution in favor of Elizabeth Forbus, widow of Arthur Forbus, of Guilford county; in which they ask
the concurrence of that House.
On motion of Mr. Hall,
Resolved. That the committee on Education and the Literary Fund be instructed to inquire into the expediency of reducing the price of the vacant or unappropriated land, or of
so amending the present act on that subject, as to require the purchase money to be paid ia
proportion to the value of the same; and that they report by bill or otherwise.

Mr. Smaw presented a bill, entitled a bill to amend and correct an
error in act passed at tlie last session, entitled "an act to alter the
names of fiichard Alderson and William Wliite, of Beautfort county,
and entitle them to inherit; which was read the first, second and third
times and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they
have j)assed the following engrossed bills, to wit: A bill to re-appoint
trustees for Green Hill Academy, in Haywood county; and a hill to
alter the time of holding two of the Courts of Pleas and Quarter Sessions of the county of Macon; in which they ask the concurrence of
Whereupon the said bills were read the first, second and
the Senate.
third times and passed, and ordered to be enrolled.
Received also from the House of Commons a message, stating that
Messrs. Shepard, Seawell, M'Gehee, Burgin and R. H» Alexander
are appointed on the part of that House to form the joint select coramittee to which is referred the memorial of the Internal Improvement
Convention lately held in this city.
Mr. Kerr, from the joint select committee on Military Affairs, to
which was referred the resolution instructing them to inquire into the
expediency of exempting officers of the grade of captain or upwards,
who have served with reputation for the space of five years, from the
performance of military duty, except in cases of insurrection or invasion, made an unfavorable report thereon, stating that, in the opinion
of the committee, it is inexpedient to legislate upon the subject; in
which report the Senate concurred.
Received from the House of Commons a message, stating that John
D. Pipkin is in nomination for brigadier general of the 18th brigade
of the militia of this State.
Received also from the House of Commons the certificates of allowance of the County Court of Craven in favor of Thomas Evvell, John
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and Christopher Bexley, endorsed in that House "read and orbe countersigned by the SpeaJvcr of the House of Commons/*
On motion of Mr. Stedman, ordered that a message be sent to tho
House of Commons, proposing to ballot immediately for major general of the 3d division of North Carolina militia, and stating that
Richard C. Cotten is added to the nominations already made for that
appointment.
Ueceived from the Rnuse of Commons a message, stating that they
have passed the following engrossed bills, to wit: A bill to incorporate
the Ladies* Working Society of St. James' Church, in the to\\n of
Wilmington; a bill concerning the building of a Court House in Carteret county; a bill to amend an act, passed in the year 1826, chapter
125, entitled *' an act to regulate the time of appointing overseers of
roads in the county of Anson;'* and a bill concerning the poor of the
county of Cliatham; in which they ask the concurrence of the Senate.
Whereupon the said bills were severally read the first time and passed.
Received also from the House of Commons a message, stating that '
Messrs. M'Gehee and Allison attend the Senate to conduct the balloting, on the part of that House, for major general of the Sd division.
Whereupon Messrs. Edwarils and Stedman were appointed to conduct
the balloting on the part of the Senate, and the House of Commons was
informed thereof by message.
The engrossed bill to incorporate tlie Ladies' Working Society of
St. James' Church, in the town of Wilmifigton, w-as read the second
time and passed, and, on motion of Mr. Mendenhall, ordered that the
said bill lie on the table.
The engrossed bill concerning the building of a court house in Carteret county; and the engrossed bill concerning the poor of the county
of Chatham, were read the second and third times and passed, and ordered to be enrolled.
Received from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: A bill to establish
Franklin Academy, in the county of Surry, and to incorporate the trusdered

to

for the better regulation of the militia of Buncombe
authorise William A. Erwin to establisli a ferry across the Catawba river, in Burke county; a bill to require the register and clet ks of Camden county to keep their offices at the court
house; a bill to incorporate the Northampton Independent Volunteers;
and a bill to incorporate the Iredell Union Troopers; in which they
ask the concurence of the Senate. Whereupon the said bills were
severally read the first time and passed.
Mr. Mebane presented the following preamble and resolution, to wit:
Whei'eas it is found extremely difficult for the Legislature to make judicious selections of

tees thereof; a

county; a

bill

bill to

and whereas the Constitution has naade it discretionary with the Legislature
either to exercise this power or delegate it to others; Be it therefore
Resolved, that the committee on military affairs be instructed to inquire into the expediency
of passing a law delegating this power to the commissioned officers of the several regiments
and brigades.
field officers;

Which was read and adopted.

|
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Mr. Skinner,

of Chowjin, from the committee on tlie Judiciary, to
was referred the rest)Iutiori instructing them to inquire into the ex)ediency of amending the law, so as to effect a more uniform system of

kvhicli

ulministering or distrihuting the estates of such deceased dehtors as
nay not be sufficient to satisfy all tlieir just creditors, madean unfavorable report thereon, stating that, in the oninion of the committee, it is
nexpedientto amend the existing law on that subject; in which report
the Senate concurred.
Mr. Hinton presented a bill, entitled a bill to incorporate the trustees of the Relief Society; which was read the first time and passed.
Ite Mr. Stedman, from the committee appointed to conduct the baliothng for major general of the Sd division, reported that llioiiard C. Cotjten, having received a majority of the whole number of votes, is duly
elected; in which report the Senate concurred.
The following engrossed bills, to vvit: The bill to inc(»rporate the
Northampton Independent Volunteers; the bill to require the register
and clerks of Camden county to keep their olfices at the court house;
the bill to incorporate the Iredell Union Troopers; the bill for the
better regulation of the militia of J5uncombe county; and the bill to amend an act, passed in the year 1826, chapter 125, entitled "an act to
regulate the time of appointing overseers of roads in the county of An.son," were severally read the second and third times and passed^ and ordered to be enrolled.
The engrossed bill to establish Franklin Academy, in the county of
Surry, was read the second time and passed; and, being read the third
time, Mr. Mendenhall moved to amend the bill by adding the following as an additional section, to wit: *« Be it further enacted, that the
provisions of this act shall cease to have effect from and after the terra of

twenty years from and alter the passage thereof." Which amendment
was agr£ed to, and the bill, as amended, was read the third time and
passed, and a message sent to the House of Commons, asking their
concurrence in the amendment.
The engrossed bill to anthorise William A. Erwin to establish a
ferry across the Catawba river in Burke county, was read the second
time, and, on motion of Mr. Edwards, ordered that the further consideration thereof be postponed until to-morrow.
On motion of Mr, Walton, ordered that a m^sage be sent to the
House of Commons, proposing to ballot immediately for brigadier
general of the 18th brigade.
Received from the House of Commmons the resignation of Benjamin W. Davis, a justice of the peace for tlie county of Halifax, endorsed in that House "read and accepted;" and which was read and
accepted by the Senate.
Received also from the House of Commons a message, agreeing to
ballot immediately for brigadier general of the 18th brigade; and
stating that Messrs. Wilson and Grady attend the Senate to conduct
the balloting on the part of that House.
Whereupon Messrs. Walton
5
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and Mebane were appointed to conduct the balloting on the part of the
Senate, and the House of Commons was informed thereof by message.
On motion of Mr. I'ugli, ordeied that a message be sent to the Elouse
of Commons, proposing to ballot immediately for brigadier general of
Ricliard H.
tlie Ictli brigade, and nominating for the appointment

On motion of Mr. Mann, Hezekiah G. Spruill was added to
message was thereupon received from the House
the nomination.
of Commons, agreeing to ballot as proposed, and stating that Messrs.
Kennedy and Murray are appointed on the part of that House to superMessrs. Pugh and Mann were appointed to conintend the balloting.
duct the balloting on the part of the Senate, and the House of Commons
Bonner.

A

was informed thereof by message.
Mr. Mtbane, from the committee appointed

to superintend the bal'loting for brigadier general of the 18th brigade, reported that John D.
Pipkin, having received a majority of the whole number of votes, is

duly elected; in which report tlje Senate concurred.
Received from the House of Commons a message, proposing that the
two Houses ballot immediately for brigadier general of the I6tli.
brigade, and stating that Thomas W. Graves is in nomination for the
appointment; wiiich proposition was agreed to, and Messrs, Kerr and
Harrison weie appointed to conduct the balloting on the part of the
Senate, and the Hd'use of Commons was informed thereof by message.
Whereupon a message was received from that House, stating that
Messi's. Hargrove and Allison attend the Senate to conduct the balloting on their part.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Thursday, December 5, 18S3.
message was sent to the House of Ctsmmons, stating that the Senate have passed the follo\Aing engrossed bill, entitled a hill to amend
and correct an error in an act, passed at the last session, entitled <«an
act to alter the name of Richard Alderson and William White, of Beaufort county, and entitle them to inherit;" in which they ask the concurrence of that House.
Mr. Martin, of Rockingham, from the committee on Claims, to
which was referred the petition of James Moore, of Duplin county,
praying that the Secretary of State be authorised and directed to issue
to him a military land warrant, made a favorable report thereon, accompanied by the following resolution, to wit:

A

Resolved, That the Secretary of State be, and he is hereby authorised and required to issue
a land warrant for six hundred and forty acres of land to James Moore, of Duplin county, for
his military services.

Whicl» was read the first, second and third times and passed, and
ordered to be engrossed.
Mr. Skinner, of Chowan, from the committee on the Judiciary, to
whom was referred the bill to incorporate the Richmond Manufacturing Company, reported the same witii sundry amendments; which
were rjead and agreed to, and tiie bill as amended was read the second
time and passed.
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Mr. Skinner, of Chowan, from the same committee, to which was referred the resolution instructing them to inquire into the cxpcndienrv
of compelling all persons who have erected, or may hereafter erect a
gate across any puhlic road, to keep some person to open the same;
and also to inquire into the expediency of reporting a general hill upon
the subject, made a report thereon, accompanied by a bill, entitled a bill
to repeal in part an act, passed A. D. 1814, chapter 872, entitled "an
act to amend the revenue laws of this State, and to provide a revenue
for the payment of the civil list and contingent charges of government;" also part of an act, passed A. D. 1819, chapter 988, entitled
"an act to provide a revenue for the payment of the civil list and contingent charges of government for the year 1820, and for other purposes;" which was read the first time and passed.
Mr. Morrison, from the committee on Finance, to which was referred the petition of the securities of John (Sloan, late sheriff of Mecklenburg county, made a report thereon, accompanied by the following
resolution, to wit:
Resolved, That the securities of John Sloan, late sheriff of Mecklenburg county, be released From the payment of the penalty of tour hundied dollars, imposed by law for failing to
account for the public taxes, together with the interest thereon: Provided, that nothing herein
contained shall be so construed as to release the said John Sloan or his securities from Ihe
payment of any part of the public taxes, interest thereon, or cost ot suit, which may remain
unpaid.

Which was read the first, second and third times and passed, and ordered to be engrossed.
Mr. Spaight presented a hill, entitled a bill to alter the time of holding the Superior Courts of Law and Equity for the counties of Carteret and Craven; which was read the first time and passed.
Mr. Mann, from the committee appoititcd to conduct the balloting
for brigadier general of the 13th brigade, reported that Hezekiah G.
Spruill, having received a majority of the whole number of votes, is,
duly elected; in which report the Senate concurred.
Mr. Kerr, from the committee appointed to conduct the balloting
for brigadier general of the I6th brigade, reported that Thomas W.
Graves, having received a majority of the whole number of votes, is
duly elected; in which report the Senate concurred.
Received from the House of Commons a message, proposing that
the two Houses ballot on to-morrow for a brigadier general of the 7th.
brigade and 4th division; which proposition was agreed to.
Whereupon Mr. Skinner, of Perquimons, nominated for the appointment
Warren J. Huie; Mr. Jones moved to add to the nomination James
Cook; Mr. Beard moved further to add to tiie nomination Samuel
Lemly; and Mr. Hogan moved further to add to the nomination Hiram Phelps; and the House of Commons was informed thereof by message.
Received also from tjje House of Commons a message, stating that
they have passed the following engrossed bills and resolution, to wit:
A bill to prevent obstructing the passage of fish up New river in the
county of Ashc; a bill to prevent obstructions to the run of Rock Fish
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crcck in Duplin, ami Tar river in Franklin counties; a bill authorising the erection of a fire proof house in Camden county; and a
resolution in favor of liicliard H. Weaver; in which they ask the
Whcrciijjon the said bills and resolution
concurrence of the Senate.
were severally read the first time and j)asse(!,
message was also received from the House of Commons, stating
tliat they have rejected the engrossed bill authorising the register of
Buncombe county to appoint a deputy.

A

The engrossed bill to prevent obstructing the passage of fish up New
river in the county of Ashe, was read the second time and passed^
and, on motion of Mr. r»Icnden!ial!, ordered to lie on the table.
The engrossed bill authorising tlie erection of a fire proof honso in
Camden county, was read the second time. Mr. Nash moved to amend the bill by striking out the word '^two^-*' in the seventh line of
the first section, and inserting the word "three;" wljich amendment
was agreed to, and the bill, as amended, was read the second and
third times and passed, and a message sent to the House of Commons, asking their concurrence in the amendment.
The engrossed bill to prevent obstructions to the run of Rock Fish
creek in Duplin, and Tar river in Franklin counties; and the engrossed resolution in favor of Richard H. Weaver, were read the second and third times and passed, and ordered to be enrolled.
The engrossed bill to authorise William A. Erwin to establish a
ferry across the Catawba river in Burke county, was, on motion of
Mr. Brittain, of Burke, taken up_, and read the second and third
times and passed, and ordered to be enrolled.
Mr. Beard announced to the Senate tiie death in this city, on yesterday, of the Hon. Thomas D. Singleton, one of the Representatives of
the State of South Carolina in the Congress of the United States; and
thereupon moved that, in testimony of respect for the memory of the
deceased, the Senate do now adjourn.
The Senate then adjourned until to-morrow morning, 10 o'clock.
Friday,

December

6,

1853.

A

message was sent to the House of Commons, stating that the Senate have passed the following engrossed resolutions, to wit: A resolution in favor of James Moore, of Duplin county; and a resolution
in favor of the securities of John Sloan; in which they ask the concurrence of that House.
Mr. Hussey presented the memorial of sundry citizens of the county of Duplin, praying the repeal of an act, passed in the year 1831,
entitled «an act to establish the dividing line between the counties of
Duplin and Wayne, Mr. Sherard presented a counter memorial to the
above, from sundry citizens of the county of W^ayne. Ordered that
the said memorials be referred to the committee on Propositions and
Grievances.
On motion of Mr. Matthews, ordered that Samuel L. Arrington,

i
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the Senator from the county of Nash, have leave of absence from the
services of the Senate for tliis day and to-morrow.
Mr. Morris presented the following preamble and resolution, to
wit:
Whereas

a custom has obtained in the Superior Courts of Law in tliis State, in the trial of
criminals for capital offences, which, in some sections of the State at least, afforris offenders
of our laws facilities to escape far beyond what the economy of criminal jurisprudence would
seem in any wise to warrant, to wit: the right exercised on the part of criminals of propounding to jurors what is called the previous question, namely, " Have you formed and expressed
an opinion as to the guilt or innocence of the prisoner at the bar?" thereby enabling, in some
instances, the most atrocions culprits, or those pests of society who commit capital offences
under circumstances the most aggravated, every opportunity oi ransacking whole communities or large districts of country, tor the purpose of packing a jury unfavourable to their conviction, or weak enough to be swayed by the eloquence and ingenuity of skiUiU advocates: Be
it therefore
Resolved, That the committee on the Judiciaryjbe instructed to report a bill, if they think
it expedient, to govern our courts in such cases, so as more effectually to secure justice to
the State against those offenders of our laws who are disposed to commit crimes with impunity.

Which was read and adopted.
Received from the House of Commons a message, transmitting a
communication from his Excellency the Governor, accompanied by the
annual report of the Board for Internal Improvement for the present
year, and proposing that the said report be printed; which proposition
was agreed to, and the House of Commons was informed thereof by
message.
Received also from the House of Commons a message, transmitting
the annual report of the committee of Finance, and proposing that the
same be printed; which proposition was agreed to, and the House of
Commons was informed thereof by message.
Mr. Mebane announced to the Senate the death of David Latham,
Esquire, Senator from the county of Martin, and moved ihat a message be sent to the House of Commons, communicating the event to
that House, and proposing that a joint select committee, of two
members on the part of each House, be appointed, to superintend and
make the necessary arrangements for the burial of the deceased; and
proposing further, that, as a testimony of respect for the memory of
the deceased, the members of this General Assembly will wear crape
on the left arm for tlie space of thirty days; which motion was agreed
to, and Messrs. Mebane and Mann were thereupon appointed to form
the joint select committee of arrangements on the part of the Senate,
And the House of Commons was informed thereof by message.—
"Whereupon a message was received from that House, stating that
Messrs. Smithwick and Latham are appointed to form the joint select
committee on their part.
On motion of Mr. Spaight, ordered that a message be sent to the
House of Commons, proposing that a joint select committee, of two
members on the part of each House, be appointed, to wait on his Excellency the Governor, and inform him of the death of David Latham,
Esquire, and to request that he will select some other day for the purpose of attending the two Houses to take the necessary oaths of quail-
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Messrs. Sherard anil Stone were appointed to form the said
committee on the part of the Senate. \Yhereupon a message was received from the House of CommonSj agreeing to the proposition, and
stating that Messrs. Graham and Wilson are appointed to form the
joint select committee on tiieir part.
The Senate then adjourned until to-morrow morning, 10 o'clock.
fication.

Saturday, December 7, 1833.
of Rockingham, from the committee on Claims, to
which was referred the resolution in favor of the heirs of Philip Alston, deceased, late of Cumberland county, made an unfavorable report thereon; which was read, and, on motion of Mr. Beard, ordered to lie on the table.
Mr. Skinner, of Chowan, from the committee on the Judiciary, to
which was referred the petition of Thomas Bustin, praying the passage of an act to legitimate Mary Anne Martha Wallace, of Halifax
county, made a favorable report thereon, accompanied by a bill, entitled a bill to legitimate and alter the name of Mary Anne Martha
Wallace, of Halifax county; which was read tiie first time and passed.
Received from the House of Commons a message, stating that
Messrs. Clements and Ledford attend the Senate to conduct the balloting for a brigadier general of the seventh brigade.
Whereupon
Messrs. Beard and Sliinner of Perquimons were appointed to conduct
the balloting on the part of the (Senate, and the House of Commons
was informed thereof by message.
The speaker laid before the Senate a communication from the Pub-

Mr. Martin,

Treasurer, transmitting a statement prepared in obedience to a
resolution of the Senate, ''directing him to make out and transmit to
the Senate, as soon as practicable, a statement of all the funds be-

lic

longing to the State, specifying their description, and the gross amount of each."
The speaker also laid before the Senate a communication from the
Comptroller of the State, transmitting, in obedience to a resolution of
the Senate of the Sd instant, a statement shewing the aggregate amount of the annual expense of the Government from 1810 to 1832,
inclusive.

On

motion of Mr. Montgomery, ordered that the said communicaaccompanying documents, be printed, one copy for

tions, with their

each member of the Legislature.
Received from the House of Commons a message, proposing to ballot immediately for Public Treasurer, and stating that Wm. S. Mhoon
is in nomination for the appointment; which proposition was agreed
to.
Messrs. Morrison and Simmons were appointed to conduct the
balloting on the part of the Senate, and the House of Commons was
informed thereof by message. Whereupon a message was received
from that House, stating that Messrs. Irion and Hardison attend the
Senate to conduct the balloting on their part.
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Mr. Beard, from the committee appointed to conduct the halloting
for brigadier general of the 7th brigade, reported that no person in
nomination had received a majority of the votes,' in which report the
Senate concurred.

Mr. Montgomery presented a bill, entitled a bill to incorporate the
Roanoke and Yadkin Rail Road Company; which was read the first
time and passed, and, on motion of Mr. Montgomery, ordered to be
printed.

the petition of Allen Tone?, prajing to be alOrdered that the
the Government House.
said petition be referred to the committee on Claims,
Mr. Hussey presented a bill, entitled a bill to amend an act, passed
in the year 1821, entitled an act to amend tlie several inspection laws
of this State, so far as respects turpentine in the town of Wilmington;
which was read the first time and passed.
Received from the House of Commons a message, proposing to ballot again immediately for brigadier general of the 7th brigade; which

Mr. Hinton presented
for work done on

lowed

proposition was agreed to. Messrs. Beard and Skinner of Perquimons
were appointed to conduct the balloting on the part of the Senate, and
hereupon
the House of Commons was informed thereof by message.
a message «vas received from that House, stating that Messrs. Wiseman and Grier attend the Senate to conduct tiie balloting on their part.
Received also from the House of Commons a message, proposing
that the two Houses ballot immediately for Comptroller of the State
for the ensuing year, and stating that James Grant is in nomination;
which proposition was agreed to. Messrs. Caldwell and Mebane
were appointed to conduct the balloting on the part of the Senate, and
Whereupthe House oi Commons was informed thereot by message.
on a message was received from that House, stating that Messrs.
Marstel'er and Cansler attend the Senate to conduct the balloting on

W

their part.

Mr. Morrison, from the committee appointed to conduct the balloting for Public Treasurer, reported that William S. Mhoon, having a
majority of the whole number of votes, is duly elected; in which report the Senate concurred.
Received from the House of Commons a message, stating their concurrence in the amendment proposed by the Senate to the engrossed
bill, entitled a bill to establish Franklin Academy, in the county of
Surry, and to incorporate the trustees thereof. Ordered that the said
bill be enrolled.
Mr. Caldwell, from the committee appointed to conduct the balloting for Comptroller of the State, reported that James Grant, having
received a majority of the whole number of votes, is duly elected; in
which report the Senate concurred.
Mr. Stone, from the committee appointed to wait on his Excellency
the Governor, and to ascertain from him at what time it will suit his
convenience to attend the Legislature and take the oaths of oHice, re-
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ported that the committee wero autliorised to state (hat he wotild at*
tend, for that purpose, in the Commons Hall, on Monday, at 1 o'clock.
On motion of Mr. Mehane, ordered that a writ of election issue t.»
the county of Martin, commanding the sheriff of said county to hold
an election on Monday, the l6th instant, for the purpose of electing
some person ({ualified to represent the said county in the Senate, to
supply the vacancy occasioned by the deatii of David Latham.
The bill to alter the time of holding the Superior Courts of Law and
Equity for the counties of Carteret and Craven, and the bill to legitimate and alter the name of Mary Anne Martha Wallace, of Halifax
county, were read tiie second and third times and passed, and ordered
to be engrossed.
The bill to incorporate the Richmond Manufacturing Company,
was read the third time and passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they
bill concerning
have passed the following engrossed bills, to wit:
the poor of Washington cr:inty; a bill to alter the name of Kinston,
in Lenoir county; and a bill to emancipate Ned Hyman,- a slave,* in
which they ask the concurrence of the Senate. Whereupon the said
bills were severally read the first time and passed, except the last
mentioned bill, which, on motion of Mr. Brittain, of Burke, was ordered to lie on the tabic.
On motion of Mr. Shuford, the Senate proceeded to take up and
consider the engrossed bill to give longer time for paying in entry
money for lands entered in the county of Rutherford. Whereupon
Mr. Shuford moved that the said bill be referred to the committee on
Propositions and Grivances. Mr. Hall moved to amend the motion
by adding that the committee be instructed, if they deem it expedient,
to report a general bill upon the subject; which amendment was agreed
to.
The question then recurring on referring the bill as proposed, it
was decided in the affirmative.
Received from the House of Commons a message, stating that they
have passed the engrossed resolution in favor of Mary Sloan, widow
of Capt. John Sloan; in which they ask the concurrence of the Senate.
Whereupon the said resolution was read the first time and passed.
The engrossed bill concerning the poor of Washington county, wan
read the second time and passed, and being read the third time, Mr.
Spaight moved that it lie on the table; which was agreed to.
Tlie engrossed bill to alter the name of Kinston, in Lenoir county,
was read the second and third times and passed, and ordered to be en-

A

rolled.

Mr. Beard, from the committee appointed to conduct the balloting
for brigadier general of the 7th brigade, reported that no person in
nomination had received a majority of the votes; in which report the
Senate concurred.
The bill directing the sale of the lands remaining unsold, acquired
by treaty from the Cherokee Indians, was read the second time. Mr.
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Martin, of Rockingham, moved to amend the bill by adding the following as an additional section, to wit: "Re it I'uitliet' enacted, that
nothing co'itaincd in this act sliall be so construed as to authorise the
sale of any land, tlie title of which may he in dispute, or the sale of any
land on which a gold or silver mine may be known to exist at tijc time
of such sale."
Which amendment was agreed to, and the bill, as amended, was read the second time and passed; and, on motion of Mr.
Jones, ordered that the further consideration thereof be postponed until

Tuesday

next.

Commons a message, proposing another balloting itnmediately for brigadier general of the 7th brigadef
which proposition was agreed to, and Messrs. Beard and Skinner of
Perquimons were appointed to conduct tho balloting on the part of the
Senate, and the House of Commons was infoi-med tliereof by message;
and stating further that the name of Hiram Phelps is withdrawn from
the nomination. Whereupon a message was received from that House,
stating that Messrs. Waugl) and W. I'otts attend the Senate to conduct the balloting on their part; and informing further that W, J.
Huie is withdrawn from the nomination.
The Senate then adjourned until Monday morning, 10 o'clock.
Received from the House of

Monday, December

9,

1833.

A

message was sent to the House of Commons, stating that the Scnnte have passed the following engrossed bills, to wit: A bill to altei*
the time of holding the Superior Courts of Law and Equity for the
counties of Craven and Caiteret; and a bill to legitimate and alter the
name of Mary Anne Martha Wallace, of Halifax county; in which
they ask the concuricnce ol that House.
Mr. Clayton presented the petition of James M. Baird, of the county of Buncombe, praying the passage of an act to restore him to the
privileges of a citizen.
Ordered that the said petition be referred to
the committee on Piopositions and Gt ievances.
Mr. Foy presented the petition of Edward Ward and others, securities of BriceFonville, late sheriff of Onslo^v county,praying the passage of an act to authorise them to collect the arrears of taxes due the
said sheriff.
Ordered that the said petition be referred to the committee on Claims.
Mr. Montgomery presented the petition of Thomas D. Watts, late
sheriff of Orange county, praying to be allowed for the insolvent polls
of said county from the year 1823 to the year 1831, inclusive.
Ordered that the said petition be referred to the committee on Propositions
and Grievances.
Mr. Montgomery, from the committee on Propositions and Grievances, to which was referred the memorial of sundry pilots of the coun*
ty of Carteret, praying the passage of an act amendatory of the laws
regulating pilotage, made a favorable report thereon, accompanied by
6
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a bill, entitled a bill to amend the pilot laws^ whicb was read the first
time and passed.
Mr. Skinner, of Pcrquimons, from the committee appointed to conduct the balloting for brigadier general of the 7th brigade, reported
that James Cook, having received a majority of the wlioie number of
votes, is duly elected; in wliich rejiort tlie Senate concurred.
On motion of Mr.. Skinner, of Pcrquimons,
Itesolved, That so mucli ot tha Governor's message as relates to the correspondence between his lixcellency and James VVyehe, as superintendent of public •works, be referred to
the committee on Internal Improvement.

The bill to incorporate the trustees of the Relief Society, was read
Mr. Mendenhall moved to amend the bill by adding
the second time.
the following as an additional section, to wit: •< Be it further enacted,
that IhcproVfsions of this act shall cease to have effect from and after
the term of twenty years IVom and after the passage tiieieof."
Which
Tlie question then recurring on tiie passametidrnent was agreed to.
age of the bill as amended, it was decided in the negative ayes 27,
noes 33. The ayes and noes being demanded by Mr. Moyc, of Pitt,
are as follows, to wit:

—

Those wlio voted in llie affirmative, are Messrs. Beard, Brittain of Macon, Burns, Caldwell, Clayton, Elliott, Faison, Hiiiton, Howell, Hussey, Jones, Kendall, Mann, Martin of
Richmond, Martin ot ltockino;ham, Mendenhall, Montgomery, Moore, Morris, Mornson,
Sherard, Siiuford, Skinner of Ferquimons, Stedman, Stone, Vann, Walton.
Those who voted in the negative, are Messrs. Arrington, Crittain of Burke, Dobson, Edwards, Flowers, Foy, Gavin, Hall, Harrison, llogan, Hoke, Kerr, Klutts, Lindsey, M'CorraJck, Matthews, Mebane, Melvin, Moyeot Greene, Moye of Pitt, Murchison, Kash, Norman, Phillips, I'ugh, Simmons, Sitlon, Skinner ol Chowan, Skinner of Pasquotank, Sraaw,
Spaight, Vanhaok, Wilder.

The

Senate then entered upon the orders of tlie day, and proceeded
up and consider the bill to erect a new county, by the name of
Yancy. Whereupon the said bill was read tiic second time and passed
—ayes S3, noes 28. The ayes and noes being demanded by Mr. Matthews, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Beard, Bi-ittain of Burke, Brittain ol Mato take

con, Burns, Caldwell, Clayton, Dobson, Elliott, Foy, Gavin, Hinton, Hogan, Hoke, Hussey,
Jones, Kendall, Kerr, Klutts, M'Cormick, Martin of liichmond, Martin of Kockingham,

Meares, Mendenhall, Montgomery, Moore, Moiris, Morrison, Murchison, Phillips, Shuford, Sitton, Stedman, Vanhook.
Those who voted in the negative, are Messrs. Arrington, Edwards, Faison, Flowers, Hall,
Harrison, Howell, Lindsey, 5lann, Matthews, Mebane, Melvin, Moye of Greene, Moye of
Pitt, Nas^, Norman, Pugh, Sberard, Simmons, Skinner of Ferquimons, Skinner of Chowan,
Skinner of Pasquotank, Smaw, Spaight, Stone, "Vann, Walton, Wilder.

Received from the House of Commons a message, proposing to balimmediately for brigadier general of tlie 19th brigade, and stating
that Thomas G. Patton, Benjamin S. Brittain and Enoch Cunningham are in nomination for the appointment,* which proposition was aOn motion of Mr. Clayton, the name of Wesley M'Elroy
greed to.
was added to the nomination. Messrs. Elliott and Phillips were appointed to conduct tiie balloting on the part of the Senate, and the
House of Commons was informed thereof by message. Whereupon a
message was received from that House, stating that Messrs. Weaver
and J. Horton are appointed to conduct the balloting on their part.
The hour designated by the Governor elect for his qualification bavlot
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arrived, and t!ie Senate being informed that the House of Comis in readiness to receive them on the occasion, the two Houses
of the Legislature convened in the Commons Hall, where the oaths of
office, prescribed by law to he taken by the Governor before entering
on the duties of his appointment, were administered in the presence af
rne;

mons

both branches of the Legislature to David L. Swain by Charles L.
Hinton, Esq. a justice of tiie peace for the county of Wake. Whereupon the Senate returned to their Chamber for the purpose of legislation.

repeal in part an act, passed A. D. 18l4j chapter 872>.
act to amend the revenue laws of this State, and to provide a revenue for the payment of the civil list and contingent charges
of Government;" also part of an act, passed A. D. 1819, chapter 988,
entitled « an act to provide a revenue for the payment of the civil list

The

hill to

entitled

"an

and contingent charges of Government for the year t820, and for
Mr. Klutts moved to aother purposes," was read the second time.
iTiend the bill by adding the following words at the end of the second
section, to wit: " and that between sunset and sunrise the said gate op
gates shall remain unlocked;" which amendment was agreed to. Thaquestion then recurring on the passage of the bill the second time, it
was decided in the negative.
Mr. Elliott, from the committee appointed to conduct the balloting
for brigadier general of the 19th brigade, reported that Benjamin S.
Brittain, having received a majority of the whole number of votes, is
duly elected; in which report the Senate concurred.
William B. Meares, the Senator elect from the county of New Hanover, appeared, produced his credentials, took the necessary oaths of
qualification, and took his seat.
Mr. Hinton, from the select committee to which was referred s»
much of the Governor's message as relates to the claims of this State
upon the General Government for expenditures incurred for the defence of the country during the late war with Great Britain, made a
detailed report thereon, accompanied by the following resolution, to
wit:
Resolved, That the Governor be requested to adopt such measures as in his opinion may
be necessary to effect an early settlement of the claims which this State has upon the General
Government, on account of expenditures incurred iu the public defence durmg the late war
•with Great Britain.

On motion of Mr. Elthe first time and passed.
ordered that the said report and resolution be printed, one copy
for each member of the Legislature.
Mr. Stedman presented tlie petition of sundry citizens of the county
of Chatham, praying the passage of an act to restore to the privileges
of a citizen Daniel Murry, of said county.
Ordered tliat the said petition be referred to the committee on Propositions and Grievances.
Mr. Mann presented a bill, entitled a bill imposing a tax on certain
persons selling spirituous liquors in Tyi-rell county; wliich was read
the first time and passed, and, on motion of Mr. Mann, ordei'ed that
Which was read

liott,
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tho further consideration thereof he postponed until

The

Wednesday

next.

Senate then adjourned until to-morrow morning, 10 o'clock*

Tuesday, December 10, 183S.
message was sent to tlie ilouse of Commons, stating tliatthe Senate have passed the fi)llo\ving engrossed hill, to wit: A hill to incorporate the Iliclimoiid Manufacturing Company^ in which they ask the
concurrence of that House.
Mr. Hussey presented tjje memorial of Lewis Herring and others,
of the county of Wayne, praying an alteration in the dividing lino between the counties of Wayne and Duplin. Ordered that the said memorial be rcfcri'cd to the committee on Propositions and Grievances.
Mr. Hogan presented the petition of sundry citizens of the county
of Davidson, praying the passage of an act to change the place of musOrderter and review of the 87th regiment of militia in said county.
ed ihat the said petition be referred to the committee on Military Af-

A

fairs.

Received from the House of Commons a message, stating their concurrence in the amendment ])roposcd by the Senate to the engrossed
bill authorising tlic erection of a fire proof house in Camden county.
Whereupon the said hill was ordered to be enrolled.
Mr. Caldwell presented a bill, entitled a bill to authorise the present commissioners of the town of Statesville, in Iredell county, to execute deeds to certain lots in said town; which was read the first, sccond and third times and passed, and ordered to be engrossed.
The bill imposing a tax on certain persons selling spirituous liquors
Mr. Matthews moved
in Tyrrell county, was read the second time.
to amend the bill by adding the following as an additional section, to
wit: " Be it further enacted, that no citizen of Tyrrell county shall
sell any spirituous liquors in any county in this State in a quantity
Which amendless than live gallons, under the penalty aforesaid."
ment was agreed to. On motion of Mr. Hogan, ordered that the said
bill lie on the table.
Received from the House of Commons a message, stating that they
have passed the engrossed hill, entitled a bill better to ])romote the
administration of justice in the county of Macon; in which they ask
the concurrence of the Senate
Whereupon the said hill was read the
first, second and third times and passed, and ordered to be enrolled.
Received also from the House of Commons the resignation of Bryan Randolph, lieutenant colonel of the 16th regiment of North Carolina militia^ also the resignation of George Boyd, a justice of the peace
for the county of Beaufort, endorsed in that House «' read and accepted," and which were read and accepted by the Senate.
The Senate then entered upon the orders of the day, and proceeded
to take up and consider the resolution in favor oi t!ie heirs of Philip
Alston, deceased^ and the resolution having been read, Mr. Beard
moved that the said resolmion, together with the report, he recommit*
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ted to the committee on Claims, with instructions to report a bill in
favor of the heirs of the said Philip Alston; which motion was not agreed to. The question then recurriiiJ^ oji the passage of the resolution the second time, it was decided iu tlie negative.
On motion of Mr. Martin, of Rockingham, ordered that the heirs
of Philip Alston, deceased, have leave to withdraw from the files of
the Senate the documents accompanying the resolution in their favor,

presented at the present session.

The bill directing the sale of the lands remaining unsold, acquired
by treaty from the Cherokee Indians, was read the third time. Mr,
Brittain, of Macon, moved to amend the bill by striking out the last
section, and inserting in lieu thereof the following, to wit: ** Be it
further enacted. That nothing in this act contained shall be so construed as to authorise the sale of any land, to which the title of the State
may be regarded as doubtful, or to authorise the sale of any land on

which a gold or silver mine may be known to exist at the time of the
sale appointed by this act shall take place."
Which amendment was
agreed to, and the bill, as amended, was read the third time and passed^
and ordered to be engrossed.
The engrossed resolution in favor of Mary Sloan, widow of Capt,
John Sloan, was read the second time. Mr. Hoke moved to amend
the resolution by striking out the words **one hundred," and to insert in lieu thereof the word "sixty;" which amendment was not agreed to. The question then recurring on the passage of the resolution the second time, it was decided in the affirmative.
The resolution was thereupon read the third time and passed, and ordered to he
enrolled.
The bill to amend the pilot laws, was read the second time, Mr,
Skinner, of Pasquotank, moved to amend the bill by adding the fol-^
lowing proviso at the end of the first section, to wit: "Provided nothing herein contained shall apply to vessels owned by citizens of th&
State of North Carolina;" which amendment was agreed to, and the
t)ill, as amended, was read the second and third times and passed,

and ordered

The

to be engrossed.

erect a new county, by the name of Yancey, was read
time and passed, and ordered to be engrossed.
Mr. Sitton presented a bill, entitled a bill appointing commissioners
in the county of Haywood to superintend the road from the Buncombe
.line to the Maeon line in said county; which was read the first time
bill to

•the third

and passed.

Mr. Brittain, of Macon, presented a bill, entitled a bill to improve
the State road from the bank of the Tuckaseege river, by the way of
Franklin, to the Georgia line; which was read the first time and passed.
On motion of Mr. Hinton, the Senate proceeded to consider the engrossed bill to incorporate the Ladies' Working Society of St. James'
Church, in the town of Wilmington; and the bill being read tlie third
time? Mr. Mendenhall moved to amend the bill by adding the follow-

—
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ai3 an additional section, to wit: "Beit further enacted. That the
provisions of this act shall cease to have effect from and after the term
of twenty years from and after the passage tiicreof.'* Which amendment was agreed to, and the bill, as amended, was read the third
time and passed, and a message sent to the House of Commons, ask-

ing

ing their concurrence in the amendment.
Mr. Skinner, of Pasquotank, presented a bill, entitled a bill to legitimate and alter the names of Nancy H. Relfe and Parmelia Relfe,
of Pasquotank county; ^vhich was read the first, second and third
times and passed, and ordered to be engrossed.
A motion was made by Mr. Brittain, of Burke, to reconsider the
vote taken on ycsteiday, on the second reading of the bill to incorporate
the trustees of the Relief Society; and on the question, will the Senate
reconsider the said vote? it was determined in the afRrmativc.
Whereupon, on motion of Mr. Stedman, ordered that the said bill bo
made the order of the day for Friday next.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Wednesday, December

11, 1833.

A

message was sent to the House of Commons, stating that the Senate have passed the following bills, to wit: A bill to erect a new
county, by the name of Yancey; a bill directing the sale of the lands
remaining unsold, acquired by treaty from the Cherokee Indians; a
bill to amend the pilot laws; a bill to authorise the commissioners of
the town of Statesville, in Iredell county, to execute deeds to certain
lots in said town; and a bill to legitimate and alter the names of JNancy H. Relfe and Parmelia Rclfc, of Pasquotank county; in which they
ask the concurrence of that House.
Mr. Martin, of Rockingham, from the committee on Claims, to
which was referred the petition of Edward Ward and others, securities of Brice Fonville, late sheriff of Onslow county, made a favorable report thereon, accompanied by a bill, entitled a bill to authorise
Edward Ward and other securities of Brice Fonville, late sheriff of
Onslow county, to collect arrears of taxes; which was read the first
time and passed.
Mr. Skinner, of Chowan, from the committee on the Judiciary, to
which was referred the bill vesting the right of electing county surveyor in the county of Richmond in the free white men thereof, reported unfavorably thereon, and recommended that the said bill be
rejected.
Whereupon the said bill was read the second time, and, on
motion of Mr. Montgomery, ordered to lie on the table.
Josialj Collins, Jr. the Senator elect from the county of Washington, appeared, produced his credentials, was qualified and took his
seat.

Mr. Kerr, from the joint select committee on Military Affairs, to
which was referred the petition of sundry citizens of Davidson county, praying the passage of an act to remove the place of muster of
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the 8rth Regiment in said couraty, made a favorable report tliercon,
accompanied by a bill, entitled a bill aiitliorisijig the commissioned
olBcers of tlie 87th regiment of Davidson county militia to move or
change the place of mustering said regimentj which was read the first
time and passed.
Mr. Kerr, from the same committee, to which was referred the resolution instructing them to inquire into the expediency of delegating
the power to elect field oflicers to the commissioned officers of the several regiments and brigades, made an unfavorable report thereon; which
was read, and, on motion of Mr. Edwards, ordered to lie on the
table.

The bill appointing commissioners in the coimty of Haywood to superintend the road from the Buncombe line to tlie Macon line, in said
county, was read the second time and passed.
Received from the House of Commons a message, transmitting a
memorial from sundry merchants, and other citizens of the town of
"Wilmington, praying the incorporation of a company for banking
])urposes in said town; and also praying tlie re chartering of the
Bank of Cape Fear, accompanied by a proposition from that House
that the said memorial be referred to the joint select committee on
banks and the currency; which proposition was agreed to by the Senate, and tlje House of Commons was informed thereof by message.
The hill to improve the State road from the hank of the Tucka8cege river, by the way of Franklin, to the Georgia line, was read
the second and third times and passed, and ordered to be engrossed.
Mr. Clayton presented the following resolution, to wit:
Resolved, That a message be sent to the House of Commons, proposing that the two
of the Legislature set apart the afternoon of Thursday, the 19th instant, for appointing justices of the peace and field officers.

Houses

Which was

read, and, on motion of

Mr. Spaight, ordered

to lie

on

the table.

The bill to authorise Edward Ward and others, securities of Brice
Fonville, late sheriff of Onslow county, to collect arrears of taxes,
was read the second time. Mr. Mendenhall moved that the bill lie on
The question then recurring on
the table; which was not agreed to.
the passage of the bill the second time, it was decided in the negative.
The bill authorising the commissioned oflicers of the 87th regiment
of Davidson county militia to move or change the place of mustering
said regiment, was read the second and third times and passed, and
ordered to be engrossed.
The hill appointing commissioners in tlie county of Haywood, to superintend the road from the Buncombe line to the Macon line in said
county, was read the third time and passed, and ordered to be engrossed.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Thursday, December

A message was

sent to the

12,

1833.
stating that the Se-

House of Commons,
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natc have passed the following engrossed bills, to wit: A hill authors
commissioned olliccis of the 87th regiment of Davidson county militia to move or change the place of mustering said regiment,*
a bill to improve the State road from the bank of the Tuckaseege river, by the way of Franklin, to the Georgia line; and a bill appointing commissioners in the county of Haywood, to superintend the road
from the Buncombe line to the Macon line in said county; in which
isirig tlie

they ask the concurrence of that flouse.
Mr. Skinner, of Cliovvan, presented a bill, entitled a bill to incorporate the Chowan Yolunteer Company; which was read the first
time and passed.
Mr. Kerr presented a bill, entitled a bill to establish a town at the
Court House in the county of Caswell, by the name of Yancey ville,
and to incorporate the same; which was read the first time and
passed.
Mr. Pugh presented a bill, entitled a bill to repeal an act, passed at
the last session of the General Assembly, entitled " an act to create an
additional wreck district in the county of Hyde, and for other purposes;" which was read the first time and passed.
Mr. Jones presented the petition of sundry citizens of the county of
Wilkes, praying the passage of an act to authorise commissioners to Lay
off a town at a place called Trap Hill, in said county.
Mr. Jones also
presented a bill to carry the prayer of the petitioners into effect, entitled
a bill to appoint commissioners to lay off a town at a place called Trap
Hill, in the county of Wilkes; which read the first time and passed.
The bill to amend an act, passed in the year 1821, entitled an act to!
amend the several inspection laws of this State, so far as it respects
Turpentine in the town of Wilmington, was read the second time and
passed.
Received from the House of Commons a message, proposing thati
the two Houses ballot immediately for colonel commandant of cavalry
attached to the 14th brigade, and stating that Thomas Waddle and Joseph White are in nomination for the appointment. On motion of Mr*
Morris, ordered that the said message lie on the table.
The engrossed bill to emancipate Ned Ilyman, a slave, was read the
second and third times and passed, and ordered to be enrolled.
Received from the House of Commons a message, stating that they
have passed the engrossed bill to authorise Nicholson Washington, of^,
the county of Wayne, to erect a bridge across Neuse river, with an a-'j
mendment;in which they ask the concurrence of the Senate. Where-;
upon the amendment was read and concurred in, and the House of
Commons was informed thereof by message
Received also from the House of Commons a message, stating that
they have passed the following resolutions, to wit: A resolution in favor of Owen Carrol, of Bladen county; resolution directing a copy to'
be made of the map of the Cherokee lands; in which they ask theJ
concurrence of the Senate.
Whereupon the said resolutions were read;i
the first time and passed.
J
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engrossed resolution in favor of Owen Carrol, of Bladen counsecond time, an'd resolved that the same shall not pass.
The engrossed resolution directing a copy to be made of the map of
the Cherokee lands, was read the second time, amended on motion of
Mr. Meares, and passed; and was thereupon read the third time and
passed, and a message sent to U^^. House of Commons, asking their
concurrence in the amendment.
Mr. Brittain, of Burke, presented a bill, entitled a bill to secure to
Keziali Singleton, of Burke county, such property as she may hereafter
acquire; which was read the first time and passed.
Received from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: a bill to provide for
the better administration of justice in the counties of Rutherford, Buncombe, Lincoln, Iredell and Pasquotank; a bill to amend an act,
passed in the year 1832, entitled <' an act to appoint an additional
place of public sale in the county of Beaufort;" a bill directing the
scrolls of the votes of the twclftli Congressional district to be hereafter
compared in the town of Asheviile; a bill concerning official and other
public bonds; a bill to incorporate the Fayette ville Transportation
Company; a bill to extend the time for registering grants and mesne
conveyances, powers of attorney, bills of sale, and deeds of gift; and a
bill to amend an act, passed in the year of our Lord 1732, entitled ^*an
act for giving an equity jurisdiction to the Superior Courts, so far as
relates to the liability of sheriffs, as bail;" in which they ask the conWhercupoti the said bills were severally read
currence of the Senate.
the first time and passed; and the last mentioned bill was, on motion of
Mr. Meares, ordered to be referred to the committee on the Judiciary.
Mr. Brittain, of Burke, presented a bill, entitled a bill to repeal an act,
passed at the last session of the General Assembly, entitled " an act concerning the hands working on roads in the county of Burke;" which was
read the first, second and third times and passed, and ordered to be en-

The

ty, Avas read the
'

;

,

grossed.
The following bills, to wif: The bill (o establish a town at the Court House
in the county of Caswell, by the name of Yancyville, and to incorporate the
same; the bill to incorporate the Chowan Volunteer Company; and the bill
to repeal an act, passed at the last General Assembly, entitled "an act to
create an additional wreck district in the county of Hyde, and for other purposes;" were severally read the second and thitd times and passed, and ordered to be engrossed.
Mr. Skioner, of Chowan, moved a suspension of the 16th rule of order
for the government of the Senate, for the purpose of adding another member
to the committee on the Judiciary; which was unanimously agreed to.
"Whereupon Mr. Skinner, of Chowan, moved that Mr. Meares be added to
that committee; which was also agreed to.
Received from the House of Commons the resignation of Wiley M. Nelson, colonel of the 18th regiment of North Carolina militia, endorsed in that
House " read and accepted," and which was read and accepted by the
Senate.

The Senate then adjourned

until

to-morrow morning, 10 o'clock.

journai. ok

90

A

the senate.

Friday, December 13, 1833.
was sent to the House of Commons, stat'iDg

that the Senate
have passed the following engrossed bills, to wit: A bill to repeal an, act,
passed at the last General Assembly, entitled "an act to create one additional
wreck district in the county of Hyde, and for other purposes;" a bill to establish a town at the Court House in the county of Caswell, bj the name of
YanccyviHe, and to incorporate the same; a bill to repeal an act, passed at
the last session of the General Assembly, entitled "an act concerning the
hands working on roads in the county of Burke;" and a bill to i-ncor-porate
the Chowan Volunteer Company; in ^hich they ask the concurrence of that
House.
On motion of Mr. Skinner, of Per<i^imons, ordered that Ga-briel Sherard,
the Senator 'from the county of Wayne, have leave of absence froip the services of the Senate for this day and to-morrow.
Mr. Lindsey presented the peliti«n of sundry citizens of the county of
Currituck, praying the passage of an act to prohibit the shooting of wild
Ordered that the said petitioQ
fowl in said county during certain periods.
be referred to the committee on Propositions and Grievances.
Mr. Montgomery, from the committee on Propositions and Grievance?, to
which was referred the petition of James M. Baird, of Buncombe county,
made a favorable report thereon, accompanied by a bill| entitled a bill to
restore J. Madison 'Baird, of Buncombe county, to the rights of a fr^e citizen;
which was read the first time and passed.
Mr. Montgomery, from the same committee, to which was referred the
petition of William Davidson and others, securites of John Sloan, late
theriif of Mecklenburg county, reported unfavorably thereon, and the committee was discharged from the further consideration of the subject.
Mr. Montgomery, from the same committee, to which was referred the
memorial of Thomas D. Watts, late sheriff of Orange county, made a favora»le report thereon, accompanied by the following resolution, to wit:
Resolved, That the Public Treasurer pay to Thomas D. Watts, late sheriff of Orange counsy, the sum of one hundred and eighty nine dollars, it being the amount paid by him on nine
roessas^e

hundred and forty five insolvent taxables from 1822 to 1832; and
flowed the same in the settlement ot his public accounts.
Which was read the first time and passed.

that the Public

TreaBurer be

•"

Mr. Montgomery, from the same committee, to which was referred the
engrossed bill to give longer time for paying in entry money for lands entered in the county of 'Rutherford, reported the same with an amendment*

Whereupon

bill and amendment was postmorrow.
Mr. Skinner, of Chowan, from the committee on the Judiciary, to
which was referred the engrossed bill to amend an act, passed in the
year 1782, entitled an act for giving an equity jurisdiction to the Superior Courts, so far as relates to the liability of sheriffs as bail, reported the same with an amendnvent. Whereupon the further consideration of the bill 3nd amendment was postponed until to-morrow.
On motion of Mr. Kendall,

poned

the further consideration of the

until to-

Setolved, That the committee on Military Affairs be instructed to inquire into the expeditDoy of repealing the act of 182S, authorising the adjutant generaHo appoint some suitable
perion to keep the public arms; and that they report by bill or otherwise.

Mr^J^atthews presented a
^^itled

an act

bill,

entitled a bill to

to authorise the huilding of a toll

amend an

act, en-

bridge over Roanoke

town of Weldon, and to incorporate a company for tliat
which was read tlic first time and passed.
The bill to secure to Keziah Singleton, of Burke county, such pro

river, at the

piirposef

perty as she may hereafter arquire, was read the second time, and,
on' motion of Mr. Edwards, ordered to be referred to tlie committe<»
on Propositions and Grievances.
The bill to appoint commissioners to lay off a town at a place calle^^
Trap Hill, in the county of Wilkes, was read the second and third
times and passed, and ordered to be engrossed.
The bill to amend an act, passed in the year 1821, entitled "an
act to amend the several inspectron laws of this State, so tar as it respects Turpentine in the town of Wilmington," was read tlje third
time and passed, and ordered to be engrossed^ and the engrossed bill to
amend an act, passed in the year one thousand eight hundred and thirt3'-two, entitled «<an act to appoint an additional place of sale in the
county of Beaufort,*' was read the second and third times and passed^
and ordered to be enrolled.
The bill to incorporate the trustees of the Relief Society, was read tho
ayes 22, noes
third time, and resolved that the same shall not pass
The ayes and noes being demanded by Mr. Skinner, of Pasquo57.
tank, are as follows, to wit:
'

—

Those who voted

in the affirmative, are Messrs. Caldwell, Clarton, Elliott, Faison, HinHowell, Hussey,. Jones, Iveivdall, Mann, Martin of Richmond, Martin ot Rockingham,
Mendenhall, Morris, Morrison, Shuford, Skinner of Perquimons, Smaw, Stedman, Stone,.
Vann, Walton.
Those who votedi in the negative, are Messrs. Arrington, Brittain of Burke, Brittain of
Macon, Burns, Collins, Dobson, Edwards, Flowers, Foy, Gavin, Hall, Harriaon, Hogan,
Hoke, Kerr, Kliitts, Lindsey, M'Corraick, Matthews, Meares, Mebane, Melvin, Montgomery, Moore, Moye ot Greene, Moye of Pitt, Murchison, l^ash, Pllillips, Pugh', Sirafnont,
Sitton, Skinner ot Chowan, Skinner of Pasquotank, Spaight, Vanliook, Wilder.

ton,.

Received from the House of Commons a message, transmitting a
message from his Excellency the Governor, communicating the reports of the commissioners appointed on the part of the State to attend the annual meetings of the stockholders of the State Bank of
Korth Carolina, and of the Bank of Newbern; also a letter fi;oni E..
Littell, Esquire,^ nf Philadelphia, suggesting apian for a substhue for
tlie notes of the Bank of the United States, and eventually as a substitute for all bank, notes, accompanid by a proposition from the House
of Commons that the said message, with the accompanying documents, be referred to tbe committee on banks and the currency, and
be printed,' which proposition was agreed to, a^nd. UieHows^/«f Commons was informed thereof by message.
.j
The bill to incorporate tlte Roanpke and Yadkin Rail Road Company, was read the second time, amended, and passed.
motion was made by Mr. Matthews to reconsider the vote taken
on yesterday, on the second reading of the engrossed resolution in favor of Owen Carroll, of Bladen county; and the qtiefetion, will the Senate reconsider the said vote? being put, it was decided in the negative.
The Senate then adjourned until to-morrow morning, tO o'clock..
',
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Saturday, December .14, J833.
message was sent to tlic House of Commons, stating that llie,.Sjqnnate have passed the Ibllowing engrossed bills, to wit: A bill to amend an act, passed in the year 1821, entitled an act to amend, the
several inspection laws oftliis State, so far as it respects Turpentine
in the town of Wilmington; and a bill to appoint comuiissioners to>Iay
off a town at a place called Trap Hill, in the coiihty of Wilkesj in which
they ask the concurrence of that House.
Mr. IMartin, of Rockingham, from the committee on Claims, to
which was referred the i)etition of Allen Jones, praying compensation
for work done on the Government House, reported that thqre is no
evidence to sustain the clain?<jf the petitioner, and asked to be discharged from the further consideration of the subject. Whereupon
the committee was discharged acqordingly.
Mr. Montgomery, from the committee on Propositions and Grievances, to which was rei'erred the bill to secure to Keziah Singleton,,
.

.;

A

of Burke county, such property as she may hereafter acquire, reportWhereupon the said bill was read
ed the same without amendment.
the second time and passed, and,., on motion of Mr. Montgomery, ordered to be referred to the committee on the Judiciary, with instructions to report a general bill upon the subject.
Mr. Montgomery, fi-om the same committee, to which was referred
the petition of sundry citizens of Currituck county, praying the passage of an act to prevent the shooting of wild fowl in the night time
in said county, reiiorted favprahly thereon, accompanied by a bill, entitled a bill to prevent shoofing fowls in the night time in Cut'iiluck
county^ which Was read the first tiime and passed.
Mr. Montgomery, from the same committee, to wliicli was referred
l^ie petition of sundry 'citizciifst)f the couiity of Ciiatham, praying the
passage of an act to restore to tlic Vights of a freeman Daniel Murra^;'
of said county, matld a favorable- report thereon,' accompanied by a'
liiill, entitled a' bill t(f>e^t<rr^S'I>anie'l Murray,-'of Chatham county/ to
tli6 lights of a 'freeman; Avh'fch was read the first time and passeuJ

Mi% ^IS^ftri^^sbn presented t1ie^"fellowrngi'(^soIutiofi,' to" wit;
Resolved^ That the PubVie rpeasurer'pr^ to Alexander' H6h(I«rs6ri the sum of' sixfjifcur
dollars^ ;it being the amount psiUytflihe ^f^Ce upon an entry, made b3'^he late Samuel Hen-r'
dersonfor lands wliith were notvjicjrntor' unappropriated at tlie titne of making said entry.
'

Whicli was read

tjic

'Eflr^tt^ pi*eseritcid tliC

'-

wit:

'

on motion of jVIr,'
'" ""
committee oh !^inarice.
following preamble and reejlutionj to

lirsf'time

arid passed, and',

MttrrispiV, (i^dercd'to be rcfcrfcd to

M?.

'

'

tlifc

'

,.^
,
,.
,^ ,
^.
_^
^_
•WHei'baS'it pbesfeWiS ^A'etfitap^iare uWiible by process of law to enforce the payment of debts
and demands due theni^iuppij bonds f^ijtl prprpjpsory notes, where the debtors remove them-'
Therefore
selves beyond the Jjmits.ot tlie State before Jheir. debts become due:
/i^^iM*ec/,'That the Judiciary cbram'tt'ee be instructed to inquire into the expediency of providiflgtby law for the icollection or secutsirig of payment of debts and demands in cases wnei-e'
the debtor is about to remove or, abscond IVora the State before his debt or debts become due.;
and that' they report by bi}l or gthervi'ise,
'

Which'was read

The

aind adopted. "
engrossed* '^Wirto incorporated the Fayetteville Transportation
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on motion of
Avas read the second time, and,
to lie on the table.

Company,
<>ffl<»rpd

Mr. Meares,
,

.,

.•

r

rc
sale

bonds

Sn^d^^^
read

were severally

tl.e to.vn
to i;r!;;^atter con^pared in

the second and thia-d times

.f AshevlUe,

and passed, and order-

the buHding
act, entitled an act to author;^
and to inWeldon,
of
town
the
over Roa„oke river at

^'ThJ'biUrSnd'au

of a toll bridV
and third
that purpose, was read the second
CO. porate a company for
engrossed.
be
times and passed, and ordered to
message, stating their conRecdved from the House of Commons a
by the Senate to the engrossed
in he amendment proposed
Society of St. James' Lhurch
Working
^ U t'"incorAate the Ladies'
Whereupon the said bdl was ordered to
lyilrnington.

.,.,,*

cunX

^Ihet^of

be enrolled.
that
of Commons a message, stating
the ^^oi^^
Received ^l^o <roni .-House
^.^^ t, legitimate
^
^
they have rejected the en^-v"*"*"" "' '
TlH^mas Pettis Gardner.
j^t^ sheriff of Orange
The resolution m favor of Thoi.^^^^^^^j^,^^j ^^^^ ^l^^ g^.^e gh^n
county, was read the second iirae, u
^^"
° demanded by
not pass— ayes 18, noes 42. The ayes

^

Mr.

Collins, are as follows, to wit:
» Macon, Caldwell, Faison, Gai,^j)^ Montgomery, Morris,
Those who voted in the affirmative, are Messrs. Brittain o.
Tin, Hussey, Kerr, M'Cormick, Martin of Richmond, Menden.
Moye of Greene, siiuford, Sitton, Smavv, Stedman, Vanhook, \'ann. '*tain of Bnrke, Burns,
n, Hinton, Hogan,
Those who voted in the negative, are Messrs. Arrington, Beard, Brii
;

Clayton, Collins, Dohaon, Edwards, Elliott, flowers, Foy, Hall, Harrisoi.. Saui, Matthews,
Hfoice, Howell, Jones, Kendall, Klutts, Lindse}', Mann, Martin of Hocking.
-^h, Norman,
-ne, WalMeares, Mebane, MeiVini, Moore, Morrison, 'Moye of Pitt, Murchison, Na;.
Phillips, Pugh, SiminoiK, Skinaer of Chowan, Skinner of Pasquotank, Spaight, Stc.
ton, Wilder.
,,motion was
by Mr. Dobson to reconsider the vote taken tni
'

,

A

made

mt/tron to refer to the committee on the Judiciary the
K^ziali Singleton, of Burke county, such property as
she may hereaftel' acqtiiriij and on the question being put, will the Senate reconsider the said vote? it was decided in the affirmativ.^. Whereupon, on motion of Mr. Hogan, ordered thatthesaid bill be i.^jcommitted tothe committee on Propositions and Grievances, with instructions
to report the fatts embraced in the case.
Received from the House of Commons the resignation of Jeremiah
Holt, colonel commandant, Nicholas Albright, lieutenant colonel, and
George teraham, major of the 49th regiment of North Carolina militia^ also the resignation, of
E. Anderson, colonel commandant
iarthe4?'th regiment of North Carolina militia, and the resignation of
James W. Nortliup, lieutenant colonel of the 1st regiment of Anson
rounty militia,' also the resignation of Eben R. Davis, a justice of the
peace for the coimty 'of Franklin, endorsed in liiat House "read ani
this

day on the

bill t(V secui-e to

Wm
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accepted j" and which were severally read and accepted by the Senate.
The engrossed bill to give longer time for paying in entry mone^
for lands entered in the county of Rutherford, was read the second
time, and, on motion of Mr. Meares, ordered to be referred to the
Committee on the Judiciary.
The bill to restore J. Madison Baird, of Buncombe county, to the
rights and privileges of a free citizen, was read the second and third
titties and passed, and ordered to be engrossed.
The bill imposing a tax on certain persons selling spirituous liquors
in Tyrrell county, was read the second time, and resolved that the
same shall not pass.
The engrossed bill to amend an act, passed in the year of our Lord
1782, entitled an act for giving an equity jurisdiction to the Superior
Courts so far as relates to the liability of sheriffs as bail, was taken
up.
The question pending being on the amendment proposed by the
.Judiciary committee to the said bill, it was read and agreed to.
Whereupon the bill was read the second and third times as amended
and passed, and a message sent to the House of Commons, asking
their concurrence in the amendment.
The bill to restore Daniel Murray, of Chatham county, to the rights
of a freeman; and the bill to prevent shooting wild fowl in the night
time in Currituck county, were read the second and third times and
passed, and ordered to be engrossed.
The Senate then adjourned until Monday morning, 10 o'clock.

Monday, December

16,

1833.

A

message was sent to the House of Commons, stating that the Senate have passed the follo\\ing engrossed bills, to wit: A bill to amend
an act, entitled an act to authorise the building of a toll bridge over
Roanoke river at the town of Weldon, and to incorporate a company
for that purpose; a bill to prevent shooting wild fowls in the night time
in Currituck county; a bill to restore Daniel Murray, of Chatham

county, to the rights of a freeman; and a bill to restore J. Madison
Baird, of Buncombe county, to the rights and privileges of a free citizen; in which they ask the concurrence of that House.
On motion of Mr. Caldwell, ordered that Alexander W. Mebane,
the senator from the county of Bertie, have leave of absence from the
services of the Senate for this day and to-morrow.
Mr. Moye, of Pitt, presented the petition of Samuel Latham and others, of Pitt county, praying the passage of an act to authorise the
said Samuel Latham to erect a gate across the Boyd's ferry road, in
said county.
Ordered that the said petition be referred to the committee on Propositions and Grievances.
On motion of Mr. Hinton, ordered that Allen Jones have leave to
withdraw from the files of the Senate his petition and accompanying,
papers, presented at the present session.
Mr. Spaight, from the joint select committee to which was referred
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the report of the commissioners appointed to rebuild t!ie Capitol, made
a report thereon, accompanied by a bill, entitled a bill makin.e; appropriations for carrying on and completing the Capitol in the city of
Raleigh; which was read the first time and passed.
Mr. Mendenhall presented the following resolution, to wit:
liesolved. That the Treasurei- be directed to pay to Mark Hill twenty dollars, for carrying a writ of election to the sherifFof Martin county during the present session; and that the
Treasurer be allowed the same in the settlement of his public accounts.

Which was read the lirst, second and third times and passed, and
ordered to be engrossed.
Mr. Dobson presented a bill, entitled a bill for the relief of securities in certain cases; which was read the first time and passed.
Mr. Edwards presented a bill, entitled a bill to establish an academy upon the lands of Dennis O'Bryan, in the county of Warren, and
for other purposes; which was read the first time and passed.
Mr. Burns presented a bill, entitled a bill to amend the first section
of an act, passed in the year 1805, chapter 19th, entitled " an act to amend the third section of an act, passed in the year 1801, concerning
wrecks;" which was read the first time and passed.
Mr. Foy presented a bill, entitled a bill to further regulate the finance of the county of Onslow; which was read the first time and
passed.

Mr. Hussey presented a bill, entitled a bill supplemental to an act,
passed in the year 1832, entitled "an act to regulate the Courts of
Pleas and Quarter Sessions of Duplin county;" which was read the
first time and passed.
Mr. Foy presented a bill, entitled a bill to prevent the falling of
timber in, or other*^\'ise obstructing the runs of the South West branches of New river in Onslow county; which was read the first time and
passed.
The engrossed bill to provide for the better administration of justice in tiie counties of Rutherford, Buncombe, Lincoln, Iredell and
Pasquotank, was read the second time, and resolved that the same
shall not pass.
Received from the House of Commons a message, stating their concurrence in the amendment proposed by the Senate to the engrossed
resolution, directing a copy to be made of the map of the Clierokee
lands.
Ordered that the said resolution be enrolled.
The Senate then entered upon the orders of the day, and proceeded
to take up and consider the bill to incorporate the Roanoke and Yadkin Rail Road Company, and the bill being read the third time, Mr.
Montgomery moved to amend the bill by striking out the twentyeighth section; which amendment was agreed to. The question then
recurring on the passage of the bill the third time, as amended, it was
tlecided in the affirmative, and the bill was ordered to be engrossed.
Received from the House of Commons a message, stating that they
have passed the following engrossed bills and resolution, to wit: A bill
to elect a magistrate for the town of Smithville; a bill directing the ti-
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upon wliich the public jail is erected in the town of Salisto the chairman of the County Court of Rowan county; and a resolution authorising the public Treasurer to pay for certain
printing; in which they ask the concurrence of the Senate. Whereupon
the said bills and resolution were severally read the first time and
tie

of the

lot,

bury, to be

made

passed.

On motion of Mr. Faison, ordered that Thomas G. Stone, the Senator from the county ofFlanklin, have leave of absence from tlie services of the Senate for this day.
The following bills, to wit: the bill to amend the first section of an
act, passed in the year 1805, chapter 19, entitled an act to amend the
third section an act, passed in the year 1801, concerning wrecks; the
in
bill to establish an Academy upon the lands of Dennis O'Bryan,
the county of Warren, and for other purposes; the bill supplemental to
an act, passed in the year 1832, entitled an act to regulate the Courts
of Pleas and Quarter Sessions of Duplin county; the bill to prevent
the falling of timber in, or otherwise obstructing the runs of the South
West brandies of New river, in Onslow county; and the bill further
to regulate the finance of the county of Onslow, were severally read
the second and third times and passed, and ordered to be engrossed.
Received from the House of Commons the resignations of William
Brittain, colonel commandant of the 57th regiment, and William Banner,
colonel commandant of the 58th regiment of JNorth Carolina militiaj
also the resignation of F. K. Armstrong, lieut. colonel of the first Surry
regiment of North Carolina militia, endorsed in that House "read and
accepted," and which were severally read and accepted by the Senate.
On motion of Mr. Martin, of Richmond, the Senate proceeded to
take up and consider the bill vesting the right of electing county surveyor of the county of Richmond in the free white men thereof.
Whereupon the bill was read the second time and passed, and being
read the third time, Mr. Phillips moved to amend the bill by making
its provisions extend to the county of Ashe; which amendment was agreed to.
On motion of Mr. Skinner, of Chowan, ordered that the
further consideration of the said bill be postponed until to-morrow.
The Senate then adjourned until to-morrow morning, 10 o'clock.
Tuesday, December 17, 1833.
message was sent to the House of Commons, stating that the Se
nate have passed the following engrossed bills and resolution, to wit^
a bill to amend the first section of an act, passed in the year 1805,
chapter 19th, entitled « an act to amend the third section of an act,
passed in the year 1801, concerning wrecks;'* a bill supplemental to
an act, passed in the year 1832, entitled "an act to regulate the Courts
of Pleas and Quarter Sessions of Duplin county;" a bill to establish an
Academy on the lands of Dennis O'Bryan, in the county of Warren,
and for other purposes; a bill to prevent the felling of timber in, or

A

otherwise obstructing the runs of the Snutlj

West branches

of

New
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river ia Onslow county; a bill further to reguiate the finance of the
county of Onsiow; and a resolution in favor of Mark Hillj in wliicb
[they ask the concurrence of the House of Commons.
Mr, Montgomex*y, from the committee on Propositions and Grievlancesjto which was referred the petition of Samuel Latham and others^
of Pitt county, praying the passage of an act to authorise the said
Samuel Latham to erect a gate across a public road in said county,
made a favorable report thereon, accompanied by a bill, entitled a bill
to authorise Samuel Latham, of the county of Pitt, to erect a gate across the public road near his plantation; which was read the JBrst
time and passed.
Mr. Montgomery, from the same committee, to which was recom*

Keziah Singleton, of Burke county, sucli
hereafter acquire, with instructions to report the
facts embraced in the case, reported the bill without amendment, and
xecommended its passage. Whereupon the said bill was read the third
time and passed, and ordered to be engrossed.
Mr. Skinner, of Chowan, from the committee on the Judiciary, t»
which was referred the engrossed bill to give longer time for paying ia
entry money for lands entered in the county of iJutherford, reported

tnitted the bill to secure to

property as she

may

the same with an amendment; which was read and agreed to, and the
bill, as amended, was read the second time and passed; and being
read the third time, on motion of Mr. Jones, ordered that the further
consideration thereof be indefinitely postponed.
Mr. Moye, of Pitt, presented the following resolution, to wit:
liesolved, That the Public Treasarer pay to Howell Albritton, sheriff of Pitt county, tha
anra of sixteen dollars and twenty cents for eighty-one insolvent polls allowed by the County^
Court aforesaid, for the year 18S2; also the further sum of seven dollars and six cents for
overcharge on land and poll tax; also the further sum of four dollars and eighty cents for infiolvent polls for the year 18.31, allowed by the said County Court after the said sheriff had se^
tied his accounts with the Treasury, as by the certificate of the County Court aforesaid; an<t
that the Public Treasurer be allowed the same in the settlement of his accounts.

Which was read the first time and passed, and, on motion of Mr.
Moye, of Pitt, ordered to be referred to the committee on Claims*
On motion of Mr. Clayton,
Resolved, Tliat the committee on the Jadiciary be instructed to inquire into the expediency of so amending the law of evidence, as to authorise the depositions of females, taken by two
justices of the peace, by a commission issuing from the clerk of the Saperior or County Court,
as the case may be, to be read as evidence iu all civil causes.

Received from the House of Commons a message, stating that they
have passed the engrossed bill, entitled a bill granting to Asa Delozier
and Henry Reagan, under certain conditions, two tracts of land; in
which they ask the concurrence of the Senate. Whereupon the said
bill was read the first time and passed.
Received also from the House of Commons a message, stating that
they have rejected the engrossed bill to repeal an act, passed at the
last session of the General Assembly, entitled an act concerning the
hands working on roads in the county of Burke,
Received also from the House of Commons a message, proposing
that Thursday evening next be set apart for the purpose of rccommend-

8
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ing Jastices of the peace and field olHcers; which proposition was agreed to, and the HouQe of Commons was informed thereof by message.

The bill making appropriations for carrying on and completing the
Capitol in the city of RaJeigh, was read Iho second time. Mr. Matthews moved to amend tl»e bill by adding tlse following proviso at the
end thereof, to wit; " Provided, however, thai; the amount hereby authorised to bo drawn by the said commissioners from the Public Treasury shall not exceed the sum of seventy-five thousand dollars."
Which amendment was agreed to, and the bill, as amended, was read
The ayes and noes bethe second time and passed-—ayes 50, noes 5.
ing demanded by Mr. Simmons, are as follows, to wit:
Those who voted in the affirmative, are Messrs. ArringtOD, Beard, Brittain of Macon,
Caldwell, Clayton, CoUins, Dobson, Edwards, Elliott, Faison, Flowers, Foy, Hall, Harrison,
Hinton, Hoke, Hussey, Jones, Kendall, Kerr, Lindsey, M'Gormick, Mann, Martin of Richmond, Martin of Rockingham, Matthews, Meares, Mendenhall, Montgomery, Moore, MorTi», Morrison, Moye of Greene, Moye of Pitt, Murchison, Nash, Norman, Phillips, Pugh,
Shuford, Skinner of Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Spaight,
-Siedman, Vanhook, "Vaan, Walton, Wilder.
Those who voted in the negative, are Messrs. Gavin, Howell, Klatts, Melvin, Simmons.
'

The

bill was thereupon read the third time and passed, and ordered
be engrossed.
The bill for the relief of securities in certain cases, was read the second time, and, on motion of Mr. Edwards, ordered to be referred to
the committee on the Judiciary.
Mr. Martin, of Richmond, presented the resignation of John R,
^Suie, a justice of the peace for the county of Richmond; which was
read and accepted, and sent to the House of Commons.
The engrossed bill to elect a magistrate for the town of Smithville,
wasread the second time and passed.
The engrossed bill directing the title of the lot upon which the pubflic jail is erected in the town of Salisbury, to be made to the chairman
of the County Court of Rowan county, was read the second and third
times and passed, and ordered to be enrolled; and the bill to authorise
Samuel Latham, of the county of Pitt, to erect a gate across the public
road near his plantation, was read the second and third times and
jpassed, and ordered to be engrossed.
The engrossed resolution authorising the Public Treasurer to pay
•^for certain printing, was read the second time and passed, and, on motion of Mr. Meares, ordered to be referred to the committee on Fi-s.
nance.
The bill vesting the right of electing county surveyors in the counties of Richmond and Ashe, in the free white men thereof, was rea(L
the second time. Mr. Faison moved to amend the bill by striking out

'•^^^lo

^

''

after the

word "all,"

in the first line of the third section, the follow-v
qualified to vote for members of the House of
in the General Assembly of this State," and inserting in lien

ing words: " persons

Commons

thereof the word "freeholders;" which amendment was agreed to. On
motion of Mr. Meares, ordered that the further consideration of the
said bill be postponed indefinitely.
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A

motion was made by Mr. Wilder to reconsider the vote taken on
yesterday on tbe third reading of the bill to incorporate the Roanoke
and Yadkin Rail Road Company; and the question being put^ vvill the
Senate reconsider the said vote? it was decided in tlie negative.
Received from the House of Commons the resignation of Stapelton
Powell, a justice of the peace for the county of Martin, endorsed in
that House <* read and accepted;'* and which was read and accepted

by the Senate.

The

Senate then adjourned until to-morrow morning, 10 o'clock.

Webnesday, December

18, 1833.

A

message was sent to the House of Commons, stating that the Sennate have passed the following engrossed bills, to wit: A bill to incorporate the Roanoke and Yadkin Rail Road Company; a bill making
appropriations for carrying on and completing the Capitol in the city
of Raleigh^ a hill to authorise Samuel Latham, of the county of Pitt,
to erect a gate across the public road neap his plantation; and a hill to
secure to Kozlah Singleton, of Burke county, such property as s!)e may
hereafter acquire^ in which tliey ask the concurrence of that House.
Mr. Mendenball, from the committee on Education and the Literary
Fund, made a detailed report thereon, accompanied by the following
resolutions, to wit:
Resolved, That, in the opinion of this Legislature, all the vacant and unappropriated marsh
and swamp lands in this State were, by the law passed in 1S25, actually transferred, and do

now belong to the Literary Fund of this Slate.
And whereas there are large tracts of marshy and swamp

lands, belonging to said Literary
cannot be of advantage or become in any manner available
vithout draining the same, and the draining said lands being by law placed beyond the reach
of individual enterprize; and whereas it is believed to be an act of justice to the citizens, and
a prudent course to be pursued, that an atttempt be made to drain said lands, or a part thereof: Therefore it is further
Resolved, That the xiresident and dtrccters of the Literary Fund be empowered, and they
are hereby authorised to expend of said fund any sum not exceeding thirty thousand dollars ia
the draining of any of the vacant and unappropriated swamp lands belonging to said Literary
Fund, whicli they may deem advisahla.

Pund, which, from their

situation,

Which were road the first time and passed, and, on motion of Mr.
Meares, ordered that the said report and resolutions lie on the table
and be printed.
Mr. Montgomery, from the select committee to v;hich was referred"
the resolution instructing them to inquire into and report to the Senate what part of the printing done for the State is executed lor the sura
regularly paid as a compensation, and what part is embraced under
the head of extra printing, made jv detailed report thereonj which was
read, and, on motion of

Mr.

Mejidenhall, ordered to

lie

on the table

and be printed.
Received from the House of Commons a message^ stating that they
have passed the following engrossed resolutioos; to wit: a resolution
ia favor of Stephen Owens, late sheriff of the cottnty of Beaufort; a
resolution in favor of the legal representative of the late Chief Justice
Henderson; and resolutions relatirig to members of the Legislature
who die at the seat of Governiueutj in which they ask the concurrence
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of the Senate. Whereupon the said resolutions were severally read
the first time and passed.
Received also from the House of Commons a naessagc, stating that
they have passed the following engrossed bills, to wit: a bill to repeal
the second section of an act, passed at the last session of the General
Assembly, making additional compensation to tlie Secretary of State
for certain services therein named; a bill concerning coroners' fees; a
bill concerning the appointment of registers in certain cases; a bill declaratory of the law in relation to the rights and duties of sheriffs and
inspectors in holding elections; a bill to incorporate the Greensborough
Academy and Manual Labor School; a bill to establish Arcadia Academy, and to incorporate the trustees thereof; a bill to incorporate
liocky River Academy, in Cabarrus county; and a bill directing the
judges of the Superior Court of Hyde county not to take up State
cases before the Thursday of court week; in which they ask the conWhereupon the said bills were severally read
currence of the Senate.
the first time and passed, except the last mentioned bill, which was
rejected.

A

message was also received from the House of Commons, stating
that they have passed the following engrossed bills, to wit:
bill to
alter the name of Nancy Brazier, and to legitimate her; a bill in relation to the Independent or Volunteer Companies formed out of the
57th or 58th regiment of the militia in Guilford; a bill authorizing
Thomas Love and Billiard Love, of Macon county, to erect a bridge
across Tennessee river at the most convenient place, at or near where
the State road crosses the same; a bill to amend an act concerning the
town of Wadesborough, passed in the year 1825, chapter 75f and for
other purposes; and a bill vesting the power to authorize the erection
of gates across public roads, in the several County Courts; in which,
they ask the concurrence of the Senate. Whereupon the said bills
were severally read the first time and passed, except the last mentioned
l>ill, which was rejected.
Received also from the House of Commons a message, stating their
concurrence in the amendment proposed by the Senate to the engrossed
bill to amend an act passed in the year 1782, entitled *< an act for giving
an equity jurisdiction to the Superior Courts, so far as relates to the
Jiability of sheriffs as bail."
VV hereupon the said bill was ordered to
be enrolled.
Received also from the House of Commons a message, stating that
they have passed the engrossed resolution in favor of Elizabeth Forbes,
widow of Arthur Forbes, deceased, of Guilford county, with an amendment; in which they ask the concurrence of the Senate. Whereupon
the said amendment was agreed to, and the House of Commons was
informed thereof by message.

A

The engrossed bill granting to Asa Delozier anil Henry Reagan,
under certain conditions, two tracts of land, was read the second time,
i^endeU on motion of Mr. Meares* and paased> an(I subsequently read

^
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tiilrd time, amended on motion of Mr. Mendenhall, and pa.ssed,
and a message sent to the House of Commons, asking their concurrence in the amendment.
Mr. Hinton presented the following preamble and resolution, to wit:

the

the present division of the State into districts, for electing members of Congress,
twenty years, and during that period, the federal population of each district has
changed in such a manner as to make the districts very unequal; and whereas justice requires
that the districts should be formed so as to make the federal population of each as nearly equal
as may be practicable and convenient; and whereas also good policy requires that the districts
should be re-allotted every ten years: therefore,
liesolvedy That a select committee be appointed to inquire whether the CoDgressional districts of the State, as at this time established, cannot be so altered as to make each more nearly
equal to the others, and if so, that they report a bill for that purpose, and prepare for the use
of the Senate a table ol the federal population of each district, and of each county in the State.

Whereas

Vtas existed for

Which was read and adopted.
Mr. Clayton presented a hill, entitled

give furtlier time for
time and passed.
The engrossed resolution in favor of Stephen Owen, late sheriff of
the county of Beaufort, and the engrossed resolution in favor of the
legal representative of the late Chief Justice Henderson, were read the
second and third times and passed, and ordered to be enrolled.
The engrossed resolution relating to members of the Legislature,
who die at the seat of governmetit, was read the second and third times
and passed, and ordered to be enrolled ayes 30, noes 27. The ayes
and noes being demanded by Mr. Meares, are as follows, to wit:

paying

in entry

a

bill to

money; which was read the

first

—

Those who voted in the affirmative, are Messrs. Arrington, Brittain of Burke, Brittain of
Macon, Burns, Caldwell, Clayton, Dobson, Flowers, Gavin, Harrison, Hussey, Kendall,
Klutts, Lindsey, M'Cormick, Mann, Martin of Richmond, MendenhalJ, Morris, Morrison,
J^ash, Sherard, Shuford, Skinner of Perquimons, Skinner of Chowan, Smaw, Steciman, Vann,
Walton^ Wilder.
Those who voted in the negative, are Messrs. Beard, Edwards, Elliott, Faison, Foy, Hall,
Hinton, Hoke, Howell, .Tones, Kerr, Martin of Rockingham, Matthews, Meares, Melvin,
Montgomery, Moore, Mojeot Greene, MoyeofPitt, Murchison, Pfiillips, Simmons, Sitton,
Skinner of Pasquotank, Spaight, Stone, Vanhook.
Messrs. Hinton, Spaight, Collins, Flowers and Moore were appoint-

ed to form the select committee on Mr. Hinton's resolution relative to
the Congressional districts.
The engrossed bill to incorporate the Greensborough Academy and
Manual Labor School, was read the second time, and amended on motion of Mr. Skinner of Perquimons, and Mr. Mendenhall, and passed-—
ayes 31, noes 25. The ayes and noes being demanded by Mr. Mendenhall, are as follows, to wit:
Those who voted in the afSrmative, are Messrs. Beard, Brittain of Burke, Caldwell, Clayton,
Foy, Gavin, Hinton, Howell, Hussey, Jones, Kendall, KIntts, McCormick,
Martin of Richmond, Martin of Rockingham, Meares, Mendenhall, Moore, Morris, Morrison,
Murchison, Sherard, Shuford, Skinner of Perquimons, Skinner of Chowan, Spaight, Stedman,
Stone, Vann.
Those who voted in the negative, are Messrs. Arrington, Brittain ef Macon, Dobson, Edwards. Flowers, Hall, Harrison, Hoke, Kerr, Lindsey, Mann, Matthews, Melvin, Montgomery, Moye of Greene, Moye of Pitt, Nash, Phillips, Simmons, Sitton, Skinner of Pasqao
tank, Smaw, Vanhook, VValton, Wilder.
The Senate then adjourned until to-morrow morning, 10 o'clock.
Elliott, Faison,

Thursday, December 19, 1833.
was made by Mr. Arrington to re-consider the vote taken
on yesterday, on the engrossed resolution relating to members of the

A motion
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Legislature who die at the seat of government; and the question being
put, « Will the Senate reconsider the said vote?" it was decided in the
aflirmative.
Mr. Martin, of Rockingliani, from the committee onJCIaims, to which
was referred the resolution in favor of Frederick Hinson, reported that
there is no evidence to support the claim set forth in the said resolution.
Whereupon the comnutteo was oidered to be dischai-gcd from
the further consideration of the subject,
Mr, Ilfuton presented 9. bilij entitled a bill to amend an act, passed
in the year 1814, entitled "an act to revive the second section of an
act, passed in the year 1801, cntitletl an act to revive an act, passed in
the year 177 5t for the regulation of the city of Raleigh, and to amend
the same, and for cihcr purposes^" which was read the first lime and
passed.
Mr. Sitton presented a hill, entitled a bill regulating the salaries of
the Judges of the Supreme Court; which was read the first time and
passed.
motion v/as made by Mr. Mann to reconsider tlie vote taken on
yesterday, on the rejection of the engrossed hill directing the Judges of
the Superior Court of Hyde county not to take up State cases before
Thursday of court week, and the question being put, « Will the Senate
reconsider the vote?" it was decided in the aflirmative. Whereupon
the said hill was read the first, second and third times, amended oa
motion of Mr. Pugh, and passed, and a message sent to the House of
Commons, asking their concurrence in the amendment.
The engrossed resolution relating to members of the Legislature
Who die at the seat of government, w^as read the third time, amended
on motion of Mr. Klutts, and passed ayes 5S, noes 28. The ayes
and noes being demanded by Mr, Matthews, are as follows, to wit:

A

—

Tliose who voted in the affirmative, are Messrs. Brittain of Burke, Crittain ot Macon, Burns,
Caldwell, Clayton, Collins, Dobsot>, Flowers, Harrison, Hussey, Kendall, Klutfs, Lindsey,
of Richmond, Mebane, Mendenbati, Morris, Moriison, Nash,
Pugh, Sherard, Shuford, Skinner ot Perquiinons, Skinner of Chowan, Smaw, Spaigbt, Sted"

MsCormick, Mann, Martin

man, Vanu, Vv''a5ton, Wilder.
These who voted in tlic negative, are Messrs. Arring'on, Beard, Edwards, Elliott, Faison,
Gavin, Hall, Iliuton, Hoke, Howell, Jones, Kerr, Martin of Rockingham, Matthews, Meares,
Melvin, Montgomery, Moore, Moye of Greene, Moye of Pitt, iM.urchisoD, Norman, Phillips,
Simmons, Sittoo, Skinner of Pasquotank, Stone, Vanhook.
Wiiereupou a message was sent to the House of Commons, asking

their concurrence in

omendraent.
incorporate the Greensborough Academy and
Manual Labor School, was read the third time. Mr. Hoke moved to
amend the bill by adding the following proviso at the end thereof, to
Witt <*Provided that all donations which may be made to the said society shall be applied to the education of poor children.'*
Which amendment was not agreed to. Mr. Sherard moved that the further
consideration of the said bill be postponed indefinitely; which was not
agreed to ayes 28, noes SI. The ayes and noes being demanded by
Mr. Sherard, are as follows, to wit:
«* Those who
voted in the affirmative, are Messrs. Arrifigton, Brittain of Buike, Brittaio of

The

engrossed

iliG

bill to

—

Macon, Buros, JOobsop, Bdvajds^ flowers, UaJI^ Bmx'isqs, Hoke, B«rr, JWodsey,

Mai^
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Matthews, Melvio, Montgomery,

Simmons, Sittoo, Skinner
Those who voted in the
Faison,

Moye

of Greene,

Moye

6S

of Pitt, Nash, Phillips, Sherard,

of Pasqaotank, Smaw, Vanhook, Walton, Wilder.
negative, are Mersrs. Beard, Caldwell, Clayton, Collins, Elliott,

Gavin, Hinton, Howell, Hussey, Jones, Kendall, Klaus, M'Corraick,

Martin

ot*

Richmond, Martin of KockJogham, Meares, Mebaoe, Mendenhal!, Moore, Morris, Morrison, Muithisoc, Norman, Shaford, Skinner of Peniuimons, Skinuei- of Chowan, SpaightI Stedman, Stone, \anu.
Mr. Montgotnerv moved that the further consideration of the said

The
bill bo postponed until to-wiorrow| wliich was not agreed to.
question then ifecurriufij on the passage of the bill the third time, it
was decided in the aliirmative,. and a message sent to the House of
Commons, asking their concuirenoe in the amendments.
The eng?-ossed bill to establish Arcadia Academy, and to incorporate thfi trustees thereof, vvas read the second time. Mr.
moved
to tunciid the bill by addin.^ th*- following as an additional section, to
wit: *viii it further <"v? rvct:;fi. That the provisions of this act shall ccaso
to havt-^ effect from and after tAventy years from and after the pas*
sage of this act." Which amendment was not agreed to. The bill
was thereupon read the second and third times and passed, and ordered to be enrolled.
The following engrossed bills, to wit: The bill in relation to the
Independent or Volunteer Companies formed out of the 57th or 58th
regiment of the militia in Guilfordj the bill to alter the name of Nancy
Brazier, and to legitimate her; the bill to incorporate Rocky River
Academy, in Cabarrus countyj and the bill to amend an act concerning the town of Wadesborough, passed in the year 1825, chapter 73,
and for other purposes, were severally read the second and third times
and passed, and ordered to be enrolled.
The engrossed bill authorising Thomas Love and Dilliard Love, of
Macon county, to erect a bridge across Tennessee river at the most
convenient place at or near where the State road crosses the same,
was read the second time and passed, arid subsequently read the third
time, amended on motion of Mr. Kendall, and passed, and a message
sent to the House of Commons, asking their concurrence in the amendment.

The engrossed bill concerning coroners' fees, was read the second
time, and, on motion of Mr. Sherard, the further consideration thereof was ordered to be indefinitely postponed.
The engrossed bill concerning the appointment of registers in certain casesj and the engrossed bill to repeal the second section of an act,
passed at the last session of the General Assembly, making additional compensation to the Secretary of State for certain services therein
named, were read the 2d time, and resolved that the same shall not pass.
The Senate then adjourned until 4 o'clock, this afternoon.
Thursday Aftsenoon, 4 o'clock.

Mr. Meares,

presented a

bill, entitled

a

bill to

prevent injury to the

Navigation of Cape Fear, and for other purposesj which was read the
first time and passed.
The Senate then adjourned until to-inorrow morning, 10 o'clock.
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Friday, December 20, 1833.
of Rockingham, presented the resignation of James
Watt, justice of the peace for the county of Rocliingham; which was
read and accepted, and sent to the House of Commons.
Mr. Martin; of Rockingham, from the committee on Claims, to
which was referred the resolution in favor of Hovveli Alhritton, sheriff

Mr. Martin,

of Pitt county, reported the same without amendment. AVhereupou
tiie said resolution was read the second and third times and passed,
and ordered to he engrossed.
Mr. Gavin presented the following resolution, to wit:
liesolved. That the Public Treasurer pay to Willis Williams (or his agent A. Monk) the
sura of twenty-live clolhirs and twenty cents, for carry in|5 a writ of election to New Hanover
county, to elect a member to supply the vacancy occasioned by the resignation of Joseph A.
Hill; and that he be allowed the same in the settlement of his public accounts.

Which was read the first, second and third times and passed, and
ordered to he engrossed.
On motion of Mr. Sherard,
Resolved, That the Judiciary committee be instructed to inquire into the expediency of
80 amending the laws concerning free people of colour, as to prohibit them from selling spirituous liquors in a less quantity than one gallon, unless it is the production of their own or»
chards, with leave to report by bill or otherwise.

Mr. Moye, of Pitt, presented a bill, entitled a bill to alter the name
of "William Lawrence Cherry, of the county of Pitt, and to legitimate
him; which was read the first time and passed.
Received from the House of Commons a message, stating that they
have passed the engrossed bill, entitled a bill authorising and empowering the commissioners of the town of Edenton to lease for a term of
years the commons and other vacant lots in said town; in which they
ask the concurrence of the Senate. W^hereupon the said bill was read
the first, second and third times and passed, and ordered to be enrolled.
The bill to amend an act, passed in the year 1814, entitled "an act
to revive the second section of an act, passed in the year 1801, entitled hn act to revive an act, passed in the year 1775, for the regulation of the city of Raleigh, and to amend the same, and for other purposes," was read the second and third times and passed, and ordered
to be engrossed.
The Senate then entered upon the orders of the day, and proceeded
to take up and consider the resolution requesting the Governor to adopt such measures as in liis opinion may be necessary to effect an early settlement of the claim which this State has upon the General Government. Whereupon the said resolution was read the second time
and passed.
The engrossed bill declaratory of the law in relation to the rights
and duties of sheriffs and inspectors in holding elections, was read
the second time. Mr. Meares moved to amend the bill by striking
out the following words, to wit: •^there is an equal division of opinion between them," and inserting in lieu thereof the words "the sheriff is present."
Mr. Collins moved that the bill be referred to th^
committee on the Judiciary, with instructions to report such a bill as

—
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will he declaratory of the rights and dufies of shcrifis and inspectors
in holding elections; which motion having picccdcncc, the question

thereon was taken and decided in the aRinuadve.
The hill to give furtlier time for paying in entry money, was read the
second time. Mr. Brittain, of Biuke, moved that the further consideration of the hill be postponed indefinite!yi wiiich was not agreed to
ayes 28, noes 32. The ayes and noes being demanded by Mr, Brittain,
of Burke, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Arrington, Brittain of Burke, Burns, Edwards, Faison, Flowers, Gavin, liinton, Hoke, liussey, Kenciall, Lindsey, Matthews, Melvin,
Meadenhall, Moore, Moye ot Greene, Nash, Norman, Sherard, Skinner of Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Spaight, Vanhook, Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Brittain of Macon, Caldwell, Clayton,
Collins, Dobson, Elliott, Foy, Hall, Ilogan, Howell, Jones, Kerr, Klutts, McCormick, Mann,
Martin of Richmond, Martin of Rockingham, Meares, Mebane, Monts^oraery, Morris, Morrison, Moye of Pitt, Murchison, Phillips, Shuford, Simmons, Sittou, Stedmau, Stone, Vann.

The question then recurring on the passage of the bill the second
Whereupon, the bill was read
time, it was decided in the afSrraative.
the third time, amended on motion of Mr. Mann, and passed and ordered to be engrossed.

The

regulating the salaries of the Judges of the Supreme Court,
the second time, and, on motion of Mr. Meares, ordered that
ayes 38,
the further consideration thereof be indefinitely postponed
noes 23. The ayes and noes being dema'nded by Mr. Sitton, are as foihill

was read

—

Iov?s, to wit:
Those who voted in the affirmative, are Messrs. Beard, Brittain of Burke, Brittain of
Macon, Burns, Caldwell, Clayton, Collins, Dobsonj Edvvards, Elliott, Faison, Foy, Hinton, Hogan, Howell, Jones, Elutts, Lindsey, McCormick, Mann, Martin of Richmond,
Martin of Rockingham, Meares, Mebane, Mendenhall, Moore, Morrison, Murchison, Norman, Pugh, Shuford, Skinner of Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Stedman, Stone, Walton.
Those who voted in the negative, are Messrs. Arrington, Flowers, Gavin, Hall, Hoke,
Hussey, Kendall, Kerr, Matthews, Melvin, Montgomery, Morris, Moye of Greene, Moye
of Pitt, Nash, Phillips, Sherard, Simmons, Sitton, Spaight, Vanhook, Vann, Wilder.
Received from the House of Coip.mons a message, stating that they have

passed the following engrossed

and manual labor school

bill, entitled a bill to incorporate a literary
in the county of Wake; in which they ask the

Whereupon the said bill was read the first
concurrence of the Senate.
time and passed.
Received also from the House of Commons a message, proposing that
the two Houses ballot on to-morrow for major general of the 9th division,
and stating that Samuel F. Patterson and Philip Irion are in nomination
for the appointment; which proposition was agreed to, and the House of
Commons was informed thereof by message.
On motion of Mr. Morris, ordered that Duncan Murchison, the Senator
from the county of Moore, have leave of absence from the services of the
Senate for to-morrow.
On motion of Mr. Stedman, ordered that a message be sent to the
House of Commons, proposing tliat the two Houses ballot on to-morrow for Councillors of State for the ensuing year.
The bill to prevent injury to the navigation of Cape-Fear, and for
other purposes, and the bill to alter the name of William Lawrence

9
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Cherry, of the count/ of Pitt-, and to legitimate hitrv, were read the
second and third times and passed, and ordered to be engrossed.
Mr. Brittain, of Burke, presented the following resolution, to wit:
Resolved by the Senate and Hovie of Commom of this State, That the Governor of the State
to release ami discliarge from his present inijirisonraent the Hon. Robert
Potter, who is now confiucd in the jail oY Orange county, and that he exercise such other acts
of Executive clemency, as he may deem proper and meet.

be reeotumended

Which was

read, and, on motion of

Mr.

Bi'ittain, of Burke,

ordered

to be laid on the table.

Mr. Vanhook presented the resignation of Robert Jones, sen'r. a
justice of the peace for tlio county of Pcrson| which was read and accepted and sent to the House of Commons.
Received from the House of Commons tiie resignation of Joshua Foy
and Thomas Foy, justices of the peace for the county of Onslow, endorsed in that House "read and accepted3" and wiiich were read and
accepted by the Senate.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Saturday, December 21, 1833.
message was sent to the House of Commons, stating that the Senate have passed the following engrossed bills and resolutions, to wit:
a bill to amend an act, passed in the year 1814, entitled "an act to revive the second section of an act, passed in the year ISO], entitled an
act to revive an act, passed in the year 1775, for the regulation of the
city of Raleigh, and to amend tlje same, and for other purposes;" a
bill to prevent injury to the navigation of Cape Fear River, and for
other purposes; a bill to alter the name of William Lawrrfhce Cherry,
of the county of Pitt, and to legitimate him; a bill to gi\e further time
for paying in entry money; a resolution in favor of Howell Albritton,
sheriff of Pitt county; and a resolution in favor of Willis Williams; in
which they ask the concurrence of that House.
Jesse Cooper, the Senator elect from the county of Martin, to supply
the vacancy occasioned by the death of David Latham, appeared, produced his credentials, was qualified and took his seat.
Mr. Martin, of Rockingham, presented the memorial of sundry citizens of the States of Virginia and North Carolina, praying the passage
of an act to incorporate a company to open and improve the navigation
Ordercdthat the said memorial be referred to the
of Smith's River.
committee on Internal Improvement.
Mr. Skinner, of Chowan, from tlie committee on the Judiciary, to
which was referred the resolution instructing them to inquire into the
expediency of providing by law for the collection or securing of payment of debts and demands, in cases where the debtor is about to remove or abscond from the State before his debt or debts become due;

A

made a

report thereon, stating that, in the opinion of the committee, it
inexpedient to legislate upon the subject, and ask to be discharged
from its farther consideration. Whereupon the committee was discharged accordingly.
is

Mr. Skinner,

the same committee, to wlitch Was rdlorrcil (he
of securities in certain cases, made a detailed report
thereon, which was read, and the further consideration thereof postponed until after tl.c orders of the day are disposed of.
Received from t!ie House of Commons a message, stating that Messrs.
Martin and Montgomery attend the Senate to cojiducttite balloting on
the part of that house for Major Genera! of the 9th division. Wl^ereiipon Messrs. Martin of Rockingham and ilo^^ell were appointed to
conduct the balloting on the part of the Senate, and the House of Commons was informed thereof by message.
On motion of Mr. Edwards,
frofi/

bill lor the relief

Resolved, That the Public Treasurer be directed to report to the Senate the whole amount
of stock held by the State in incorporated companies, specifying the amount in each company,
vith5 the market value of the,same as nearly as it can be ascertained; also^fhe several suras or
debts due the State, aud whether the collection of the same, or any part thereof, be in hia
opinion doubtful.

Mr. Brittain, of
solution, to wit:

Macon, presented

the following preamble and

re-^

it appears from the books of the Public Treasurer, and from documents filed in Uia
David Rogers, purchaser of section No. 14, District No. 7, hasover paid the purchase
money due for the said tract, to the amount of $16 32; therefore.
Resolved, That the Public Treagarer be directed to refund to the said David Rogers the said
sum of $15 32; for which he shall be allowed in the settlement of his accounts.

VVhereas

office, that

Which was read the fust time and passed, and, on motion of Mr.
Macon, ordered to be referred to the committee on Claims.
Mr. Morris presented a hill, entitled a bill to incorporate the Mel-

Brittain, of

Ansonj which was read the first
time and passed.
Mr. Hogan presented a bill, entitled a bill to establish a bank in the
State of North Carolina; which was road the first time and passed,
and, on motion of Mr. Hogan, ordered to be committed to a committee
of the whole House, and be made the order of the day for Monday next.
Mr. Martin, of Rockingham, from the committee appointed to conduct the balloting for Major Genera! of the 9th division, reported that
Samuel F. Patterson having received a majority of the whole number
of votes, is duly elected; in which report the Senate concurred.
Received from the House of Commons a message, stating Iheir concurrence in the amendments proposed by t!ie Senate to the engrossed
bill granting to Asa Delozier and Henry Reagan, under certain cop>
ditions, two tracts of land.
Whereupon the said bill was ordered to be
tonsville Cavalry, in the county of

enrolled.

Received from tike fiouso of Commons the resignation of Abraham
Peeples, a justice of the peace for the county of Guilford; also the resignation Thomas Burgess, a Trustee of tlie University of this State;
and the resignation of Thomas Dews, jr. Major of the Cavalry of the
10th brigade and 5th division, endorsed in that House "read and accepted," and which were severally read and accepted by the Senate.
The engrossed bill to estahlish a Literary and Manual Labor Institution in the county of Wake, was read the, second time.
Mr.
Skiimer, of FerquimoflSj moved to amend the bill Uj strij&iug out tii&

G8

.

^

-.

-a:::
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following; words, to uit: ''cxrept fire iinnilrcd arfcs on wliicli the
building aha!! be erected for the purposes contemplated in said act^"
which amendment was agreed to. Mr. Spaight moved further to amend the bill by inserting after the word "politiCj" in the first section, the following words, to wit: <'for the purpose of educating youth,
and for no other purpose wliatever^" also after the word "^donor," in tho
same section, to insert the following words, to wit: "to the purposes hereby declared;" \vhich amendments were agreed to, and the bill, as amended, was read the second time and passed, and was subsequently read
ayes
the third time, amended on motion of Mr. Spaight, and passed
The ayes and noes
the speaker voting in the affirmative.
29, noes 29
being demanded by Mr. Moye, of Greene, are as follows, to wit:
Those who voted in Uie affirmative, are Messrs. Beard, Caldwell, Clayton, Collins, Elliotf,

—

—

Ilinton, Howell, Hussey, Jones, Kendall, M'Cormick, Martin of KichMebane, Mendenhall, Moore, Morris, Morrison, Nash, Norman, Shulord,
Skinner of Perquimons, Skinner of Chowan, Spaight, Stedman, Stone, Vann.
Those who voted in the negative, are Messrs. Arrington, Brittain of Burke, Brittain of
Macon, Burns, Cooper, Dobson, Edwards, Flowers, Foy, Hall, Harrison, Hogan, Hoke,
Kerr, Lindsey, Mann, Matthews, Montgomery, Moye of Greene, Moye of Pitt, Phillips,
Fugh, Sherard, Simmons, Sitton, Skinner of Pasfjnotank, Vanhook, Walton, Wilder.
Ordered that a message be sent to the House of Commons, asking

Faison,. Gavin,

rnoiid, *Meares,

concurrence in the amendments.
motion of Mr. Brittain, of Burke, the Senate proceeded to take
v.p the resolution recommending the Governor to discharge from confinement Robert I'otter; and tlie resolution having been read, Mr.
Erittain, of Burke, moved that the memorials and accompanying papers be also read. This was objected to, and the question thereon being put, it was decided in the negative ayes 26, noes 32. Tlie ayes
atid noes being demanded by Mr. Martin, of Kockinghara, are as
tljeir

On

—

follows, to wit:

who

voted in the affirmative, are Messrs. Arrington, Beard, Brittain of Burke,
Macon, Clayton, Cooper, Dobson, P'oy, Hall, Harrison, Hoke, Hussey, Kerr,
Mann, Martin of Rockingham, Pvlebane, Mendenhall, Montgoraerj', Morris, Sherard, Shuford, Sitton, Stedman, Stone, Vanhook, Vann.
Those who voted in the negative, are Messrs. Burns, Caldwell, Collins, Edwards, Elliott,
Faison, Flowers, Gavin, Hinton, Hogan, Howell, .lones, Kendall, Lindsey, M'Cormick,
oVJartin of Richmond, Matthews, Meares, Moore, Morrison, Moye of Greene, Moye of
Fitt, Nash, Phillips, Pugli, Simmons;, Skinner of Perquimons, Skinner of Chowan, Skinner of
Fasquotank, o'^aigh!, Walton, Wilder.

Tiiose

Brittain of

Mr. Caldwell then moved that the further consideration of the said
resolution be indefinitely postponed.
Mr. Montgomery moved that it
be laid upon the table; which motion having precedence, the question
thereon was first put, and decided in the negative
ayes 7, noes 51. The
ayes and noes being demanded by Mr. Collins, ape as follows, to wit.Those who voted in tlte affirmative, are Messrs. Brittain of Burke, Brittain ot Macon,

—

Harrison, Montgomery, Morris, Sherard, Stedman.
Those who voted in the negative, are Messrs. Arrington, Beard, Burns, Caldwell, Claytqn, Collins, Cooper, Dobson, Edwards, Elliott, Faison, Flowers, Foy, Gavin, Hall, Hinton,
Hogan, Hoke, Howell, Hussey, Jones, Kendall, Kerr, Lindsey, M'Cormick, Mann, PJartin
of Richmond, Martin of Rockingham, Matthews, Meares, Mebane, Mendenhall, Moore,
Motfison, Moye of Greene, Moye of Pitt, Nash, Phillips, Pugh, Shuford, Simmons, Sitton,
Skinner of PerquimonSj^Skiuner of Chowan, Skinner of Pasquotank, Spaight, Stone, Vanhook,

Vann, Walton, Wilder.

The

question then recurring on the indefinite postponement of the
it was decided in the affirmative—-ayes 47", noes 11.

said rcjolutioo,
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and noes being dcmainlcd by Mr. Coilios, arc as follows,

to

wit:
Those who voted

in the affirmative, are Messrs. Arrington, Eeard, Brittain of Macon, Burns,
Cal(Iwel), Clayton, Collins, Cooper, Dubson, Edwards, Elliotl, Faison, Flowers, Foy, Gavin,
3Hinton, Hog;an, Moke, Howell, Hussey, .lones, Kendall, Lindsey, McCormick, Martin of
(Jtiidimrind, Matthews, Meares, Mendenhall, Moore, Monibon, Moyo of Greene, Moye of

)

Nash, Phillips, Pugh, Shuford, Simmons, Sitton, Skinner of Perquimons, Skinner of
IChowan, Skinner of Pasquotank, Spaight, Stone, Vanhook, Yann, Walton, Wilder.
Those who voted in the negative, are Messrs. Brittain of Bui'ke, Hall, Harrison, Kerr,
ptiann, Martin of Rockingham, Mebane, Montgomery, Morris, Sherard, Sledman.
I'itt,

On motion, ordered that Mr. Brittain, of Eurkc, have leave to
ithdraw from the files of tiie Senate the memorial and other papers
accompanying the resolution by him presented for the relief of Robert
Potter.

On motion of Mr. Montgomery, ordered that Thomas D. Watts
pave leave to withdraw from the files of t!io Senate his memorial and
accompanying papers, presented at the present session.
I

The bill to incorporate the Meltonsville Cavalry, in the county of
Anson, was read the second and third times and passed, and ordered
to be engrossed.

The

Governor

to adopt such measures as
a settlement of the claims of
this State against the United States, was read the third time and passed, and ordered to be engrossed.
Mr. Montgomery, from the committee on Propositions and Grievances, to which was referred the memorials of sundry citizens of the
counties of Wayne and Duplin, concerning the dividing line between
said counties, made a report thereon, accompanied by a bill, entitled a
bill to provitie for running and establishing the dividing line between
the counties cf Wayne and Duplin^ which was read the first time and
passed.
The Senate then proceeded to consider the bill for the relief of securities in certain cases.
Whereupon, on motion of Mr. Dobson, ordered that the said bill, togetlier with the report of the committee
thereon, lie upon the table; and, on motion of Mr. Melidenhall, ordered tiiat the report be spread at length upon the journal. The report is

resolution requesting the

in his opinion

may be necessary

to effect

as follows, to wit:
Tlie committee on the Judiciary, to whom was referred a bill for the relief of securities in
certain cases, report, that the bill referred proposes to exonerate securities to bonds, bills op
notes, if the obligee or payee refuses to commence suit upon such bill or note within one
month from the time such security shall have given him notice so to do. The first inquiry
which presents itself to your committee is, what are the existing provisions of law for the relief
of securities between co-obligors in their obligations to the obligee? The common law knows
no distinction; but for the relief of one obligor a special act of the Legislature has authorized
a jury to find the fact that such obligor is security, and upon such finding, the property of the
security is not liable until all the property of the principal is exhausted.
co-obligor may be
in fact security, and so found by a jury, when he is not known to the obligee as such. An obligee,
therefore, by the bill under consideration, is bound to know a fact which is yet to be ascertained by a jury upon trial. If he brings suit according to notice, he impliedly admits the fact which
may operate to his prejudice; for if he does not bring the suit within the time, the bill proposed
exonerates the notifier, who may prove himself the security. If he should not be able to prove
his securityship before the jury, then the obligee is compelled tt) collect his money when he
don't -want it, and the obligor to pay it when it is not convenient/ subjecting the one to the peri!
and loss of a re-investment of the money, the other to the loss of credit and sacrifice of property.
The lav agaia provide«, that if aa obl^or be the s^carity, and is desirous of beiag exooer&tsd;
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shall hare ampl-e power to relieve himself by paying to the obRgee his principal aad iliterThe security then becomes the creditor oi" the obligor, p.nd can collect the principal, interest and costs from his co-obligor by his actions at law witli more facilily, and in a shorter time,
than the original obligee. The law tor the special relief of the securit3-, enables heirs, by giving
ten days' notice, to obtain his judgment in a summary mode at the same term to which it is returnable.
But suppose the obligee refuses the tender of the money for the principal and interest of the bond, (if we can suppose any such case to exist,) a court of equity will neyer permit
the security, in such case to suS'er, but will absolutely discharge him from any further liability
Thus it will be seen, that in every possible case ot hardship or injury, relief
to the obligee.
has been provided both by law and equity for securities, so as not to impair the origiaal contract
Letween the obligors and obligees contracts sanctioned by the highest solemnities known to the
law.
Beyond this lawful and equitable adjustment of rights, this committee believe the Legislature cannet with safety proceed.
The special acts of Assembly favoring securities before adverted to, and the principles recognized by equity, regard securities as the volunteer friends of the obligor, having no interest ia
the bill under consideration proposes an entire inthe consideration creating the debt.
novation upon the foregoing well adjusted principles, and overturns the entire rules of action.
Will it he asked how? Why, in the first place, the security, by his mere dictum, discharges hiraBelf, makes null and void his bond under his hand and seal
in efTect cancels it, if the obligee
does not commence suit, when it may be that he never intended to do so; and if he does, it may
operate to his injury. Shall then the equal rights of all be disturbed and invaded by the whim or
caprice of one individual, and that individual a volunteer co-obligor, perchance he maj be able to
prove to the satislaction of a jury that he has the high privileges of a security, and thus entitle himself to the full enjoyment cf his exclusive rights?
will the exercise of this exclusive right
operate upon the mass of society ? Can the wit of man contrive a more easy covert mode of satiating
the most dreadful vengeance ? By a mere notice to the obligee to bring suit, the ties of friendship
between the security and co-obligor are broken asunder, the deadliest hate follows, and the innocent and friendly obligee is made the instrument to ruin his debtor. One suit commenced upon
Buch notice, and it will assuredly follow that every debt owing by that obligor will be immediately commenced by other creditors upon the same simple notice of the securities
all the
angry feelings of our nature are let loose on society law suits increased and multiplied without end strife, contention, frauds, must follow. Is it then the part of wise legislation to
make alaw fraught with such consequences? Pass the bill referred, and it is such a law. The
committee, therefore, after mature deliberation and a.palient examination ot the subject, respectfully report, that it it is inexpedient to pass the bill referred to them and herewith returned.

he

est.

—

Now

—

How

—

Respectfully,

The

—

—

Senate then adjourned until

JOS. B.

SKINNEU,

Monday morning,

Chairman.

10 o'clock.

Monday, December 23, 1833.
sent to the House of Commons, stating that the Senate have passed the following engrossed bill and resolution, to wit: a
bill to incorporate the Meltonsville Cavalry, in the county of Anson;
and a resolution relating to the claims of the State upon the General
Government; in which they ask the concurrence of that House.
Mr. Edwards presented a bill, entitled a bill supplementary to an
act, passed in '^.e year one thousand eight hundred and thirty-two, entitled " an act to enact, with sundry alterations and additions, an act,
entitled <an act to incorporate the Portsmouth and Roanoke Rail Road
Company, passed by the Legislature of Yirginia on the 8th day of
May, 1832;" which was read the first time and passed.
Mr. Matthews presented a bill, entitled a bill to incorporate the
Halifax and Welden Bail Road Company; which was read the first
time and passed.
Mr. Beard presented a bill, entitled a bill to provide for ascertaining the sense of the people of North Carolina relative to amending the
Constitution of the State; which was read the first time and passed

A message was

ayes SS, noes 29.

The

ar« ag follows, to wit:

ajp-es

and noes bein^ demanded

\>y

Mr. Mann,

'

j[

Those who Yoted ih the affirmatire, are Messrs* Arringfon, Beard, Brhtahi of Burkc>^ BrhMacon, Burns, Caldwell, Clayton, Dobson, Edwards, Elliott, Foy, Hinton, llogan,
^loke, Hussey, Jones, Kendall, Kerr, Klutts, McCormick, Martin of Kichinond, Martin of
Ilockingham, JMeares, Mendenhall, Montgomery, Moore, Morris, Morrison, Phillips, Shuta'm ot

,

ford, Silton, Spaight,

Stedman.

in the negative, are Messrs. Collins, Cooper, Faison, Flowers, Gavin,
Harrison, Howell, Lindsey, Mann, Matthews, Mebane, Melvin, Moye of Greene,
Moye of Pitt, Nash, Norntian, Pugh, Sherard, Simmon|, Skinner of Perquimons, Skinner of
Pasquotank, Skinner of Chowan, Smaw, Stone, Yanhook, Vann, Walton, Wilder,

Those who voted

tiall,

^^'

*!

On motion of Mr. Beard, ordered that the said bill be committed to
a committee of the whole House, and be made the order of the day for
Saturday next.
Mr.

Klutts presented a

bill^,

entitled a bill to prevent betting on elec-

which was read t!ie first time and passed.
Received from the House of Commons a message, transmitting a
communication from his Excellency the Governor, accompanied by a
report from the treasurer of the University of North Carolina, and
proposing that the said communication and report be printed; which
proposition was agreed to, and the House of Commons was informed
thereof by message.
Received also from the House of Commons a message, transmitting
a message from his Excellency the Governor, communicating a letter
from Henry Shaw, Esquire, of Lanesborough, Ptlassachusetts, on the
Ordered that the said communication lie
subject of sheep husbandry.
tions;

on the table.
On motion of Mr. Skinner, of Perquimons, ordered that Samuel L.
Arrington, the Senator from the county of T^'ash, have leave of absence
From the services of the Senate for to-morrow.
On motion of Mr. Edwards, ordered that Thomas W. Norman, the
Senator from the county of Granville, have leave of absence from the
services of the Senate from and after this day until Saturday next.
The bill to provide for running and establishing the dividing line between the counties of Wayne and Duplin, was read the second and
third times and passed and ordered to be engrossed.
Received from the House of Commons, the resignation of Needham
Norris, a justice of the peace for the county of Wake, and the resignation of Abner Jervis, a justice of the peace for the county of Buncombe,
endorsed in that House "read and accepted," and which were read and
accepted by the Senate.
On motion of Mr. Hogan, the Senate entered upon tha orders of the
day, and resolved itself into a committee of the whole House,Mr. Spaight
in the chair, to take into consideration the bill to establish a Bank in
the State of North-Carolina; and, after some time spent therein, the
speaker resumed the chair, and Mr. Spaight reported that the committee of the whole had, according to order, had the said bill under consideration, and had made some progress therein; but not having sufficient time to go through the same, had instructed him to ask leave to
sit again; and the question being put, Shall the committee have leave
to sit again? it was decided in the affirmative.
The Senate then adjourned until to-morrow morning, 10 o'clock.
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A

message was seat to ihe House of Commons, stating that the Senate
Iiavu pasaeil the engrossed bill, entitled a bill to provide ibr running
and establishing the dividing line between the counties of Wayne and
Duplin; in which they ask tlie concurrence of that House.
Mr. Sliuford presented a bill, entitled a bill concerning the new road
from Lincolnton to Rutherfordton; which was read the first time and
passed.
The bill supplemental to an act, passed in the year 1SS2, entitled
<' an act to enact, with sundry alterations and additions, an act, entitled an act to incorporate the Portsmouth and Roanoke Rail Road
Company, passed by the Legislature of Virginia on the 8th day of
May, ,1832," was read the second time, amended on motion of Mr.
Edwards, and passed; and was subsequently read the third time, as
amended, and passed, and ordered to be engrossed.
The speaker laid before the Senate a message from his Excellency
the Governor, communicating a letter from his Excellency the Governor of New York, enclosing certain resolutions adopted by tlie Legislature of that State, in relation to a more perfect organization of the
militia of the United States.
On motion of Mr. Beard, ordered that
the said message, with the accompanying documents, be sent to the
House of Commons, with a proposition that they be referred to a joint
select committee, to consist of three members ou the part of each

House.
On motion of Mr. Caldwell, ordered that a message be sent to the
House of Commons, proposing to ballot immediately for brigadier general of the 9th brigade.
Whereupon Mr. Caldwell nominated for
that appointment Harrison M. Wangh.
Mr. Edwards mo'
to the nomination the name of William Horton.
Received from the House of Commons a message, p
ballot immediately for colonel, lieutenant colonel, and m^j^. „. ^«. airy attached to the 14th brigade, and stating that Thomas Waddell is
in nomination for colonel, Abrara Duron for lieutenant colonel, and
Nathan M. Hemby for major; which proposition was agreed to.
Messrs. Mann and Morris were apppointed to conduct the balloting
on the part of the Senate, and the House of Commons was informed
thereof by message.
Whereupon a message was received from that
House, stating that Messrs. Kittrell and Brandon are appointed to
conduct the balloting on their part.
Received also from the House of Commons a message, stating their
concurrence in the amendments proposed by the Senate to t'le engrossed bill authorising Thomas Love and Dilliard Love, of Macon county, to erect a bridge across Tennessee river, at the most convenient
place at or near where the State road crosses the same; also their concurrence in the amendments proposed by the Senate to the engrossed
bill to

School.

incorporate the Greensborough Academy and Manual Labor
Whereupott the said bills were ordered to be enrolled.

<

The

incorporate the Halifax and Weldon Rail Road Company, was read the second time, amended on motion of Mr. Mendenhall, and passed; and subsequently read the third time and passed, and
ordered to be engrossed.
Received from the House of Commons a message, stating tlieir conIcnrrence in the amendment proposed by the Senate to the engrossed
bill directing the judges of the Superior Court of Hyde County not to
take up State cases before the Tiiursday of court week; also their concurrence in the amenda^iCnt proposed by the Senate to the engrossed
resolution relating' to members of the Legislature who die at the seat
of Government
Whereupon tiie said bill and resolution were ordered
to be enrolled.
message was also received from the House of Commons, agreeing to ballot immediately for brigadier general of the 9th brigade, and
stating that Messrs. Martin and Monk attend the Senate to conduct
the balloting on the part of tiiat House.
Whereupo:i Messrs. Dobson and Phillips were appointed to conduct the balloting on the part
of the Senate, and the House of Commons was informed thereof by
bill to

A

message.
Received also from the House of Commons a message, stating that
they have passed tiie following engrossed bills, to wit: a bill directing
the manner in which constables shall be appointed in this State; and
a bill to incorporate the Greensville and Roanoke Rail Road Comj>any; in which they ask the concurrence of the Senate. Whereupon the
said bills were read the first time and passed.
On motion of Mr. Hogan, the Senate then entered upon the orders
ef the day, and resolved itself into a committee of the Whole House,
Mr. Spaight in the chair, to take into consideration the bill to establish
a E^nk in the State of North Carolina; and, after some time spent
therein, the speaker resumed the chair, and Mr. Spaight reported
that the committee of the Whole House had, according to order, had
the said bill under consideration, and had made sundry amendments
thereto, and had instructed him to report the same to the Sei^ate, and
ask their concurrence therein. V/hereupon, on motion of Mr. Meares,
ordered that the further consideration of the said bill and amendments
be postponed until Thursday nest; and, on motion of Mr, Mebane, ordered that the bill as amended be printed.
Mr. Morris, from the committee appointed to conduct the balloting
for cavalry officers attached to the i4th brigade, reported that Thomas
Waddell is duly elected colonel, Abram Dui'tin, lieutenant colonel,
and N. M. Hemby, major; in v^'hich report the Senate concurred.
Mr. Dobson, from the committee appointed to conduct the balloting
for brigadier genera! of the 9th brigade, reported that William Horton having received a majority of the whole number of votes, is duly
elected; in which report the Senate concurred.
The bill to prevent betting on elections was read the second time, and,
tto motion of Mr. Edwards, ordered to be indefinitely pLOstponed^
10
t

-
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Received from the Houae of Commons a message, stating that they
have passed the engrossed resolution relating to the State suits in the
Supreme Court of the United Statfs; in which they ask the concurrence

Whereupon the said resolution was read the first and
of the Senate.
second times and passed, and, on mution of Mr. Jones, ordered that the
further consideration tiiereof he postponed until Thursday next.
Mr. Hinton, from the committee on Internal Improvement, to whicli
was referred the memorial of the Internal improvement Convention
lately held in this city, made a detailed report thereon, accompanied
hy a bill, entitled a bill concerning the board of Internal Improvements^ which was read the first time and passed. On motion of Mr,
Montgomery, ordered that the said report be printed.
Mr. Brittain, of Burke, presented a bill, entitled a bill to prevent the
falling of timber in or obstructing the run of Lower Creek, in the county
of Burke^ which was read the first, second and third times and passed,
and ordered to be engrossed.
Mr. Spaight presented the following preamble and resolution, to wit:
Whereas Wednesday next (to-morrow) being the 25th daj ol December, the Anniversary
of the nativity of our Saviour, a day respected by all christians; therefore, be it
Resolved, That the Senate when it adjourns, shall adjourn over to Thursday next at 10

A. M.
Wjiich was rea<I and adopted.
Received from the House of Commons the resignation of Anderson
H. Walker, colonel commandant of the SSth regiment of North Carolina militia, endorsed in that House "read and accepted^" and which
was read and accepted by the Senate.
The Senate then adjourned.
o'clock,

A message

Thursday, December 26, 1833.
was sent to the House of Commons, stating

nate have passed the following engrossed bills, to wit: A
mentary to an act, passed in tiie year 1832, entitled "an atv iw ^..«vi,,
with sundry alterations and additions, an act entitled an act to incorporate the Portsmouth and Roanoke Rail Road Company, passed by
the Legislature of Virginia on the 8th day of May, 1832;" a bill to
prevent the falling of timber in or obstructing the run of Lower Creek,
in the county of Burke,* and a bill to incorporate the Halifax and Weldon Rail Road Company; in which they ask the concurrence of that

House,

Mr. Skinner, of Chowan, from the committee on the Judiciary, to
which was referred the resolution instructing them to inquire into the
expediency of so amending the law of evidence as to autljorise the depositions of females, taken by two justices of the peace, to be read as
evidence in all civil cases, reported unfavorably thereon, and asked to
be discharged from the further consideration of the subject. Ordered
that the committee be discharged accordingly.
,

On

motion of Mr. Hall,

Resolved, That the Judiciary Committee be instructed to inquire into the expediency of
^aagigg %a aet B^jidecjag U a capital feioey for aay Bla\»e or free person of color to koow the ex-

\,

tstenco of any conspiracy or hitended insarrectlon among the glates, anrt conceal or neglect to
reveal such knowledge; and also to inquire into the expediency ot" providing by law tor a more
speedy trial in cases of conspiracy or insurrection.

Mr.

presented the tollowiiig resolution, to v.it:
That the committee on the Judiciary be instructed to inquire into the expediency
of amending the law so that a solicitor sliall mark the name of prosecutor on the bill ot indictment, and on tailure to convict, the prosecutor shall be liable to pay the cost, and that they reiSitton

Jiesolved,

port by

bill

or otherwise.

Whicli was read, and the question on the adoption thereof decided

in

the negative.
Mr, Brittain, of Macon, presented a bill, entitled a bill to amend an
act, passed at the present session of the General Assembly, entitled an
act to change the time of holding two of the Courts of Fleas and Quarter
Sessions of the county of Maconj which was read the fust time and
passed.
Mr. Hall presented a bill, entitled a bill to regulate the inspection of
staves and heading in the port of Wilmington, and prevent shippii^g the
refuse^ which was read the first time and passed,
Mr. Howell presented a bill, entitled a bill to incorporate the Lumber
River and Cape Fear Rail Road Company^ which was read the first
time and passed.
Mr. Skinner, ol Chowan, presented a bill, entitled a bill to alter the
times of holding the County Courts of Chowanj which was read the
first time and passed.
Mr. Elliott presented a bill, entitled a bill to authorise Joseph S.
Jones to inspect certain records and to make extracts therefrom; which
was read the first time and passed.
The -Senate then entered upon the orders of the day, and proceeded
to take up and consider the engrossed resolution relating to the State
suits in the Supreme Court of the United States; whereupon the said
resolution was read the third time and passed, and ordered- to be enrolled.

The engrossed bill directing the manner in which constables shall be
hereafter appointed in this State, was read the second time. Mr. Faison
moved to amend tlie bill by adding the following proviso at the end
thereof, to wit: "Provided nothing contained in this act shall extend
to the counties of Greene, Northampton, Carteret, New-Hanover, Pitt,
Pasquotank, Bertie, Gates, Perquimons, Chowan, Warren and Camden;'* which amendment was not agreed to. The question then recurring on the passage of the bill the second time, it was decided in the
affirmative
ayes 39, noes 22. The ayes and noes being demanded by
Mr. Moye^ of Greene, are as follows, to w it:
Those who voted in the affirmative, are Messrs. Arrington, Beard, Brittain of Burke, Brit-,

—

tain ot Macon, Clayton, Cooper, Dobson, Elliott, Flowers, Gavin, Hall, Harrison, Hogan,
Hoke, Hussey, Kerr, Klutts, Lindsey, M'Cormick, Mann, Martin of Richmond, Martin of
Rockingham, Matthews, Melvin, Mendenhall, Montgomery, Moore, Morris, Morrison,
Murchison, Phillips, Pugh, Sherard, Shaford, Simmons, Sitton, Stedman, Vanhook, V/Jlder.
Those who voted in the negative, are Messrs. Burns, Caldwell, Edwards, Faison, Foy, Hinton, Howell, Jones, Kendall, Meares, Mebane, Moye of Greene, Moye of Pitt, Nash, Skinner
of Perquimons, Skinner of Pasquotank, Skinner of Chowan, Smaw, Spaight, Stone, Vann,

Walton.

On

motion of

Mr. Mendenhall, ordered

l'"" "^ the said bill

that the farther considera-

be postponed until to-morrow.
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The speaker laid before the Senate a communication from the Public
Treasurer, furnishing a statement, in obedience to a resolution of the
Senate, of the whole amount of stock hcM by the State in incoipoj'ated
companies, specifying the amount in each company, with the market
value of the same, as nearly as it can be ascertained; also the several
sums or debts due the State, and whether the collection of the same, or
any part thereof, he in his opinion doubtful; which was read, and, on
motion of Mr. Edwards, ordered to be laid on the table and be printed.
The bill concerning tiie Board of Internal Improvements, was read
the second time. Mr. Matthews moved that the further consideration
of the said bill be postponed indcfjuitely.
Mr. Martin, of Rockingham,
moved that the bill lie on the table; whicli motion having precedence,
the question tliereon was fust taken and decided in the negative. The
question then recurring on the indefinite postponement of the bill, it
was also decided in the negative -ayes £9, noes SI. The ayes and
noes being demanded by Mr. Matthews, are as follows, to wit:

—

Those who voted

in the affirmative, are Messrs. Arrington, Cooper, Edwards, Faison, FlowHowell, Kerr, Lindsey, Mann, Martin of Rockingham, Matihews, Mebane, Melvin,
Montgomery, Moye ot Greene, Moye of Pitt, Nash, Phillips, Simmons, Skinner of Pcrquimons, Skinner of Pasquotank, Smaw, Spaight, Stone, Yanhook, Vann, Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Briitain of Curke, tJrittain of Macon,
Burns, Caldwell, Clayton, Dobsnn, Elliott, Foy, Gavin, Hall, Harrison, Hinton, Hogan, Hussey, Jones, Kendall, Klults, M'Cormick, Martin of Richmond, Meares, Mendenhall, Moore,
"'orris, Morrison, xMurchison, Sheraid, Shuford, Sitton, Skinner of Chowan, Stedman.
Tlie Senate then adjoisrned until to-morrow morning, 10 o'clock.

ers, Iloke,

Friday, Deckmeer 27, 1S3S.
Received from t!ie House of Commons a message, stating their concurrence in the amendments proposed by the Senate to the engrossed
bill to establish a Literary an«l Manual Labor School in the county of

Wake.

Ordered tiiat ihe said bill bo esiruikHl.
Received also from the House of Commons a message, stating that
they have passed the engrossed bill, entitled a bill supplemental to an
act, passed at the present session of the General Assembly, entitled "an
act to erect a new county by the name of Yancey;" in which they ask
the concuircMce of the Senate.
Whereupon the said bill was read the
first time and passed.
A message also was received from the House of Commons, stating
that they have passed the engrossed bill to improve the State road-.froni
the bank of the Tuckaseege River, by the way of Franklin, to the
Georgia line, with sundry amendments; in which they ask the concurWhereupon the said rtmendmcnts were read and
rence of the Senate.
agreed to, and tlie House of Commons was informed thereof by message.
The bill to amend an act, passed at the present session of the General Assembly, ejititled "an act to change the time of holding two of
the Courts of Pleas and Quarter Sessions of the county of Macon,"
was read the the second time, and, on motion of Mr. Edwards, ordered
to lie on the table.
The bill to alter the times of holding the County Courts of Chowan,
was read the Becond and third times and passed^ and ordei'ed to be eH'
grossed.
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The engrossed bill directing tlie manner in vvljich constables shall
be appointed in this State, was read the third time. Mr. Edwards
moved to amend the hill by adding at the end t!iere«!f the {V:'!o\virtg
proviso, to wit: "Provided fiuther, however, t\r<:% all existir^g laws
which render justices of the peace, v.ho shall take said bond, liable in
cases of securities being insufficient, be and they a!-e hereby repeaiedj*'
which was not agreed to. Mr. Mendenhall moved to ansend the bill by
adding an additional section; which was read and sgreed to. Mr.
Skinner, of Pasquotank, moved further to amend the bill hy adding the
following as an additional section, to wit: "Ee it further enacted, that
the provisions of this act shall not extend to the counfy of Pasquotank;"
which amendment was not agreed to. Mr. Edwards moved that the
bill be referred to the committee on the Judiciary; which was not 'agreed
to.
Mr. Skinner, of Chowan, moved that the further consideration of
ayes
the said bill be iiidefiiiitely postponed; wiiich was not agreed to
23, noes 38.
The ayes and noes being demanded by Mr. Sted.oian, are
as follows, to wit:

—

Those who voted ia the affirmative, are Messrs. Burns, Caldwell, Collins, Edwards, Faison,
Foy, Hinton, Howell, Jones, Kendall, Martin of Richmond, Meares, Mebane, Moye ot Greene,
Moye of Pitt, Skinner of Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw,
Spaighf, Stone, Yann, V/alton.
Those who voted in the negative, are Messrs, Arrington, Beard, Brittain of Borke, Brittaia
of Macon, Clayton, Cooper, Dobson, Elliott, Flowers, Gavin, Hall, Hogan, Hoke, Hussey,
Kerr, Klutts, Lindsey, M'Cormick, Mann, Martin of IloekiRgham, Matthews, Melvin, Mendenhall, Montgomery, Moore, Morris, Morrison, Murchison, Kash, Phillips, Pugh, Sherard,
Shuford, Simmons, Sitton, Stedraan, Vanhook, Wilder.

The

question then recurring on the passage of the bill the third time,
in the affirmative, and a message sent to the House of
Commons asking their concurrence in the amendments.
Received from the House of Commons a message, stating their concurrence in the proposition of the Senate, that the communication of
his Excellency the Governor on the subject of the militia, be referred,
with the accompanying documents, to a joint select committee of three
members on the part of eaclLHouse, andstating that Messrs. Marsteller. Gotten and ?,l'Cleese form the committee on the part of that
House. Whereupon Messrs. Arrington, Moye, of Pitt, and Dobson
were appointed to form tiie committee on the part of the Senate, and
the House of Commons was informed thereof by message.
The bill to authorise Joseph S. Jones to inspect certain records, and
to make extracts therefrom, was read the second and third times and
passed, and ordered to be engrossed.
The bill to regulate the inspection of staves and heading in the port
of Wilmington, and to prevent shipping the refuse, was read the second
time and passed.
The Senate then proceeded to take up and consider the bill to establish a Bank in the State of North Carolina.
The question pending
being on concurring in the several amendments reported by the chaitman of the committee of the whole House; and the amendments having
been read, Mr. Montgomery moved to amend the twelfth section by
striking out the words "twenty five cents," and inserting the words
it

was decided

f8
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*'one p?r cent;" which amendmeut was not agreed to— ayes l9, noes
41.
The ayes and noes being demanded by Mr. Montgomery, are as
follows, to wit:
Those who voted in the affii'mative, are Messrs. Arrington, Brittain of Macon, Cooper, Gavin,
Harrison, Hoke, Hussey, Martin of llockingham, Matthews, Melvin, Montgomery, Moye of
Greene, Kash, Sherard, Sit'on, Sraavv, Vanhook, Vann, Walton.
Ihose who voted ia the negatiTe, are Messrs. Beard, Brittain of Burke, Burns, Caldwell,
Clayton, Collins, Dobson, Edwards, Elliott, Faison, Flowers, Foy, Hall,Hinton, Hogan, Howell, Jones, Ken:!all, Kerr, Klutts, Lindsey, M'Corinick, Mann, Riartin of Richmond, Meares,
Mebane, Mendenhall, Moore, Morris, Morrison, Moye of Pitt, Murchison, Phillips, Pugh,
Simmons, Skinner of Chowan, Skinner of Pasquotank, Spaight, Stedman, Stone, Wilder.

Mr. Martin, of iiockiiighari!, moved further to amend the amendments by striking out the words "examine into," in the thirteenth
section, and inserting in lieu thereof, the word "publish^" which amendment was not agreed to ayes 24, noes 34. The ayes and noes being

—

demanded by Mr. Martin, of Rockingham, are

as follows, to wit:
Those who voted in the affirmative, are Slessrs. Arrington, Cooper, Faison, Gavin, Hall, Harrison, Hoke, Howell, Hussey, Kerr, Martin of Richmond, Martin of Rockingham, Matthews,
Melvin, Montgomery, Moye of Pitt, Sherard, Sitton, Skinner of Perquimous, Smaw, Vanhook,
Vann, Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Brittain of Macon, Caldwell, Clayton,
Collins, Dobson, Edwards, Elliott, Flowers, Foy, Hinton, Hogan, Jones, Kendall, Klutts,
Lindsey, M'Cormick, Mann, Meares, Mebane, Mendenhall, Moore, Morrison, Moye of
Greene, Murchison, Nash, Phillips, Pugh, Simmons, Skinner of Chowan, Skinner of Pasquotank, Spaight, Stedman, Stone.

Mr. Mendenhall moved further to amend the same section by adding
the following words at the end thereof, to wit: "except of the directors of
the principal Bank and its branches^" which amendment was agreed to,
Mr. Martin, of Rockingham, further moved to amend the twenty seventh section, by striking out al! thereof after the word "and," in the
latter clause, and inserting the following words, to wit: ".Such refusal
shall be considered a violation of tlie charter hereby granted, unless
authorised by an act of the Legislature, unlesstheconductof the Bank
shall ba sanctioned by a future Legislature;" which amendment was
not agreed to. Mr. Mebane moved further to amend the same section
by striking out the words "where such notes are payable;" which
amendment was not agreed to. Mr. Montgomery moved further to
amend the bill by adding the following as an additional section, to wit:
*'Be it further enacted, that on failure of said Bank, each stockholder,
co-partnership or body politic, having a share or shares therein at the
time of such failure, or who shall have been interested therein at any
time within six months previous to such failure, shall be liable and
held bound individually for any sum not exceeding twice the amount
of his, her or their share or shares^" which amendment was not agreed
to
ayes 20, noes 39. The ayes and noes being demanded by Mr.
Cooper, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Arrington, Cooper, Faison, Gavin, Hall,
Harrison, Hoke, Hussey, Matthews, Melvin, Montgomery, Moye of Greene, Nash, Sherard,
Sitton, Skinner of Perquimons, Smaw, Vanhook, "Vann, Walton.
Those who voted in the negative, are Messrs. Beard, Brittain of Burke, Brittain of Macon,

—

Caldwell, Clayton, Collins, Uobson, Edwards, Elliott, Flowers, Foy, Hinton, Hogan, Howell,
Jones, Kendall, Kerr, Klutts, Lindsey, M'Cormick, Mann, Martin of Richmond, Meares,
Mebane, Mendenhall, Moore, Morris, Morrison, Moye of Pitt, Murchison, Phillips, Pugh,
Skauon?, Siuaaer of Chowan, Skisoer of Fasquotank, Spaight; Siedoaan, Stooe, Wilder.
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The bill wn9 thereupon read the second time a6 amended, and passed
—ayes 40, noes 20. The ayes and noes being demanded by Mr.
Skinner, of Perquiinons, are as foSlows, to wit:
Those who voted in the affirmative, are Messrs. Beard, Brittain

of Burke, BritJain of
Macon, Caldwell, Clayton, Collins. Dobsonj Edwards, Elliott, Faison, Flowers, Foy, Hinton, Hogan, Hoke, Howell, Jones, Kendall, Kerr, Klutts, Lindsej', M'Cormick, Mann, Martin of Richmond, Mearas, Mebane, Mendenhall, Moore, Morris, Morrison, Murcbison,
Phillips, Pugh, Skinner of Chowan, Skinner of Pasquotank, Spaight, Stedraan, Stone,
Vanhook, Wilder.
Those who-voted in the negative, are Messrs. Arrington, Cooper, Gavinj Hall, Harritson, Hussey, Martin of Rockingham, Matthews, Melvin, Montgomery, Moye of Greene,
Moye of Pitt, Nash, Sheiard, Simmons, Sitton, Skinner of Perquinsons, Sooaw, Vann,
Walton.
Received from the House of Commons the resignation of Samuel F;
Patterson, brigadier general of the 9th brigade, endorsed in that House

«read and accepted^" and which was read and accepted by the Senate.
The Senate then adjourned until to-morrow morning, 10 o'clock.
•Saturday,

A message

was sent

to the

December 28, 18SS.
House of Commons, stating

that the Senate have passed the following engrossed bills, to wit: A bill to authorise Joseph S. Jones to inspect certain records, and to make extracts therefrom; and a bill to alter the times of holding the County
Courts of Chowan; in which they ask the concurrence of that House.
Received from the House of Commons the resignation of Benjamin
Rogers, a justice of the peace for the county of Wake, endorsed in that
House <*read and accepted;" and which v\as read and accepted hy the
Senate.
Mr. Jones presented the resignation of Benjamin H. Brown, lieutenant colonel, and the resignation of George Barneg, major of the 75th
regiment of North Carolina militia; v»'hich were read and accepted,

and sent

to the

House of Commons.

Skinner, of Chowan, from the committee on the Judiciary, to
whom was referred the engrossed bill declaratory of the law in relation
to the rights and dutief? of sheriffs and inspectors in holding elections,
Whereupon the said bill was
reported the same without amendmentread the third time and passed, and ordered to be enrolled.
Mr. Skinner, of Chowan, from the same committee, to which was referred the resolution instructing them to inquire itito the expediency of
passing an act rendering it a capital felony for any slave or free person of colour to know the existence of any conspiracy, or intended insurrection among the slaves, and conceal or neglect to reveal such
knowledge, made a report thereon, stating that, in the opinion of the
committee, it is inexpedient to legislate upon the subject, and ask to be
discharged from the further consideration of the subject. Ordered that
the,committee be discharged accordingly.
Mr. Skinner, from the same committee, to which was referred the
y
resolution instructing them to inquire into the expediency of so amending the laws concerning free people of colour, as to prohibit them from

Mr.
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eelling sphltuous liquors in a less quantity than fire gallons, marde a
report tliereon, accompanied by a bill, entitled a bill to prevent free

persons of colour seilirig spirituous liquors in a quantity less than five
gallons^ which was read the first time and passed.
Mr. Skinner, of Chowan, from the same committee, to which was
referred the resolution instructing them to inquire into the expediency
of regulating the practice of courts of justice as to the manner of propoundingto the jurors in capital cases the previous question, made a report tliereon, accompanied by a bill, entitled a bill to regulate the practice of courts of justice in capital cases^ which was read the first time
and passed.
Mr. Stone, from the committee on Finance, to which was referred
the resolution directing them to inquire into the expediency of requiring
persons to give in the cash value of real estate on oath, made a report
thereon, asking to be discharged from the further consideration of the
subject.
Ordered that the committee be discharged accordingly.
On motion of Mr. Jones, ordered that Edward lligsbee have leave
to withdraw from the files of the Senate the papers accompanying his
memorial presented to the Legislature at the session of 1831.
Mr. Morrison, from the committee on Finance, to which was referred
the resolution in favor of Alexander Henderson, made a favorable report thereon, recommending its passage.
Whereupon the said resolution was read the second time, and resolved tiiat the same sliall not pass.
~Mr. BrittaJn, of Burke, presented the following resolution, to wit:
Reso\ve(l,

receive of

That the Public Treasurer be and he

Thomas Sudderth and

others, of

is

hereby authorized and directed to

Burke county, the purchase

nn.oney of seper warrant and survey No. 10563; and that the Secretary of
State, on the payment of the said money info the Treasury, make out and deliver to the
said Sudderth and others a grant for the same.

venty

five acres of land,

Which was

read the

first

time and passed, and being read the second

was resolved that the same

shall not pass.
the following resolution, to-wit:
JResolved, That the speakers of the two Houses of the General Assembly shall, on the
day of January next, adjourn their respective Houses si7ie die.
Which was read, and, ou motion of Mr. Mann, ordered to lie on the

time,

it

Mr. Mann presented

talkie.

V On motion of Mr. Moore,
Jiesoived, That the Judiciary Committee be instructed to inquire into the expediency
of so amending the act in relation to trading with slaves, passed in 1826, as to bring with>
in its operations the ^eliing to a slave any of the articles specified in said act for money;
and that they report by biil or otherwise.
Mr. Martin, of Rockingham, pref^ented a bill, entitled a bill to in-

corporate the Smith's Elver Toil Bridge Company in the county of
Rockingham; which was read tiie first time and passed.
Mr. M'Cormick presented a bill, entitled a bill to authorise the construction of a Rail Road from the Cape Fear River at Campbellton to
some point in the town of Fayetteville^ which Was read the first time

and passed.

Mr. tlogan presented a
the

biil, entitled

a

bill

town of Lesingtoni which was read the

authorising the survey of
time and passed, and

first
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Ijeingrcad the second time,
extendini;; its provisions to

was agreed

to,

and the

bill,

CI

Mr. Morrison moved

to amend the bill by
town of Cliarlotte; ujjich Rmcndment
as amended, was read the second and tliird

tlic

times and passed, and ordered to be engrossed.
Mr. Collins presented a bill, entitled a bill to authorise certain persons therein named to raise by lottery six thousand dollars for cutting
a canal in Washington county; wiiicb was read the ftrsttime and passed.
Mr. Faison presented a bill, entitled a bill to prevent the conveying
of slaves out of this State, and to prevent injuries being done to li\Q
stock upon Rail Roads; which was read the first time and passed.
Mr. Mann presented a bill, entitled a bill concerning fisheries on the
Scuppernong Hiver in Tyrrell county; which was read the first time
and passed, and being read the second time, Mr. Collins moved to amend
the bill by extending its provisions to the county of Washington; which
amendment was agreed to, andlthe bill, as amended, was read the second
and third times and passed, and ordered to be engrossed.
Mr. Moore presented a bill, entitled a bill to incorporate Pleasant
Hill Academy, in the county of Stokes; which was read the first, second and third times and passed, and ordered to be engrossed.
Received from the House of Commosis a message, stating that they
Iiave passed the engrossed bill, entitled a bill to incorporate the Wilmington and Kaleigh Rail Road Company; which was read the first

time and passed.
The Senate then entered upon the orders of the day, and proceeded to
take up and consider the engrossed bill supplemental to an act, passed
at the present session of the General Assembly, entitled ''an act to
Whereupon the said
erect a new county by the name of Yancey."
bill was read the second and third times and passed, and ordered to bo
enrolled.

The engrossed bill to incorporate the Greensville and Roanoke Rail
Road Company, was read the second time. Mr. Mcares moved that
the further consideration of thesaidbillbe postponed indefinitely; which
was not agreed to ayes 12, noes 48. The ayes and noes being demanded by Mr. Meares, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Burns, Clayton, Elliott, Flowers, Foy,

—

Gavin, Hall, Harrison, Klutts, Meares, Moye of Greene, Sherard.
Those who voted in the negative, are Messrs. Arrington, Beard, Brittain of Burke, Caldwell, Collins, Cooper, Dobson, Edwards, Faison, Hinton, Hogan, Hoke, Howell, Hussey, Jones,
Kendall, Kerr, Lindsey, M'Cormick, Mann, Martin of Richmond, Martin of Rockingham,
Matthews, Mebane, Melvin, Mendenhall, Montgomery, Moore, Morris, Morrison, Move of
Pitt, Murchison, Nash, Norman, Phillips, Pugh, Simmons, Sitton, Skinner of Perquimons,
Skinner of Chowan, Skinner of Pasquotank, Smav/, Spaight, Stedman, Yanhook, Vann, Walton,

Wilder.

The

question then recurring on the passage of the bill the second
was decided in the affirmative.
The bill to establish a Bank in the State of North Carolina, was
read the third time. Mr. Dobson moved to amend the bill in the twenty ninth section by striking out the word *«fiv©,'* and inserting in lieu
thereof the word "three;" which amendment was agreed to.
Mr. Mendenhall moved further to amend the bill by inserting an entire section
11

time,

it
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end of the third Bcctionj which was read and also
agreed to; the question tlten recurring on the passage of the hill tho
third time as amended, it was decided in the atUrmative, and the hill
was ordered to he engrossed.
Received IVom the House of Commons the resignation of Samuel LaIhatn, of the county of Beaufoit, and the resignatioji of John B. Turner,
of the county of Johnston, justices of the peace fv)r their respective
counties, endorsed in that House "read and accepted^" and wliich were
read and accepted hy the Senate.
The Senate then adjourned until Monday morning, 10 o'clock.

to conic In at the

a
Monday, December SO, 1833.
message was sent to the House of Commons, stating
t

A

w»

that the Sehill to esnate have passed the following engrossed hills, to wit:
tahlish a Bank in the State of North Carolinaj a hill authorising the
survey of the towns of Lexington and Charlotte; a hill to incorporate
Pleasant Hill Academy in the county of Stokes; and a hill concerning
fisheries on the Scuppernong River in the counties of Tyrrell and Washington; in which they ask the concurrence of that House.
Mr. Mendenhall presented the resignation of Nathan Armfiold, a
justice of the peace for the county of Guilford; which was read and accepted and sent to the House of Commons,
Mr. Martin, of Rockingham, from the committee on Claims, to which
was referred the resolution in favor of David Rogers, made a favorahle
Whereupon the said resolution was read the second
report thereon.
and third times and passed, and ordered to be engrossed.
Mr. Montgomery, from the committee on Propositions and Grievances, to which was referred the memorial of sundry citizens of the county
of Rowan, praying to be annexed to the county of Davidson, made an unfavorable report thereon; which was read, and, on motion of Mr. Hogan,
ordered to lie on the table.
Mr. Elliott presented the following preamble and resolution, to wit:
Whereas Abram Browep, Esquire, a member of the House of Commons of the last General
Assembly from the county oi llandolph, on liis way home from the seat of government, had

A

the misfortune to have his leg fractured, by which misfortune he was detained on the road
eighteen days; and whereas the State neither demands ot iier public servants extraordiaary personal or pecuniary sacrifices, nor requires that they go unrequited when incurred in the discharge of public duties; be it therefore
Jiesolved, That the Public Treasurer pay to Abram Brower, of Randolph county, out of
any monies In the Public Treasury nototiierwise appropriated, the sum of fifty four dollars; and
that the same be allowed him in the settlement of his public accounts.

Which was read the first, second and tliird times and passed, and
ordered to he engrossed.
Mr. Dobson presented a bill, entitled a bill to amend an act, passed
at ihe last session, entitled an act to repeal an act, passed in the year
18S0, entitled an act to repeal part of the second section of an act,
passed in 1806, entitled an act to revise the Militia Laws of this State;
which was read the first time and passed.
Received from the House of Commons a message, proposing that the
two Houses ballot immediately for major of cavalry attached to the

—
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and stating that Alexander ^V. Mchane Is in nomination
appointmcnfj which proposition v\ag agreed to. Messrs. Mann
and Caldwell wore appointed to conduct the balloting on the part of the
Senate, and the House of Comi^usns was informed thereof by message.
Whereupon a message was r.ecived from tiiat House, stating that
Messrs. Fugh and Calvert atte,:d the Senate to conduct the balloting
8th brigade,

for

tiic

on their part.
Received also from the House of Commons a message, stating tliat
they have passed the eng-r'ossed bill directing the sale of the lands remaining unsold, acquired by treaty from the Ciicrokee Indians, with
sundry amendments^ in wiilch they ask tise concurrence of the Senate.
Whereupon the said amendments were read and agreed to, and the
House of Commons wrs informed thereof by message.
message was also received from the House of Commons, stating
that they have passed the engrossed bill, entitled a bill supplemental to
an act directing how persons injured by erection of public mills, shall
in future proceed to recover damages, passed in the year 1809f in which
they ask the concurrence of the Senate. Yf hereupon the said bill was
read the first time and passed.
The bill to incorporate the Smitli's River Toll Bridge Company, in
the county of Rockingham, was read the second time and passed; and
the bill to authorise certain persons therein named, to raise by way of
lottery six thousand dollars for cutting a canal in Washington county,
was read the second and third times and passed, and ordered to be en-

A

grossed.

Received from the House of
to wit: the resignation of

James

Commons

Ihe following resignations,

S. Relfe, of the county of

Pasquotankf

the resignation of Benj. Rice, of tiie county of Nash; tlie resignation of
William K. Horah, of the county of Rowan; the resignation of
Rencher, of the county of Chatham; the resignation of Daniel Jones, of
the county of Duplin; and the resignation of George 13. Morrow, of
the county of Orange, justices of the peace for their respective counties; also the resignation of Y/illis Johnson, colonel commandant of
the 14th regiment of the Flalifax militia, endorsed in that House <'read

W.

and accepted;" and which were severally read and accepted by the
Senate.

The engrossed bill to incorporate the Greensville and Roanoke Rail
Road Company, was read the third time, amended on motion on Mr.
Montgomery and Mr. Mendenhall, and passed ayes 46, noes IS.
The ayes and noes being demanded by Mr. Meares,' are as follows,

—

to wit:
Those who voted in the affirmative, are Messrs. Arrington, Beard, Brittain of Burke, Brittain
of Macon, Caldwell, Claj'ton, Cooper, Dobsnn, Edwards, Elliott, Faison, Flowers, Foy, Hinton, Hogan, Hoke, Howell, Jones, Kendall, Kerr, Klutts, Lindsey. M'Corraick, Mann, Martin
of Richmond, Martin of Rockingham, Matthews, Mebane, Mendenhall, Montgomery, Moore,
Morris, Morrison, Move of Pitt, Nash, Norman, Pugh, Sitton, Skinner of Perquimons, Skinner
of Chowan, Skinner of Pasquotank, Smaw, Spaight, Vanhook, Walton, Wilder.
Those who voted in the negative, are Messrs. Burns, Collins, Gavin, Hall, Harrison, Meares,.
MeWin, Moye of Greene, MurcUison, Phillips, Sherard, Simmons, Stedtaan.
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Whercopon

was sent to the House of Commons, asking
amendments.
Received from the House of Commons a message, stating their concurrence in the amendments proposed by the Senate to the engi-ossed
bill directing the manner in which constables shall be appointed in this
a iiressagc

their concurrence in

tlie

Whereupon the said bill was ordered to be eniolled.
Received also irom the House of Commons a message, stating that
they have passed the engrossed bill, entitled a bill to rechartcr the
Bank of Cape Fear; in winch tliey ask the concurrence of the Senate.
Whereupon the said bill was read the first time and passed, and, on
motion of Mr. Montgomery, ordered to be printed, one copy for each
State.

member of the Senate.
The bill to incorporate the Lumber River and Cape Fear Rail Road
Company, was read the second and third times and passed, and ordered
to be engrossed.

On motion of Mr. Beard, the Senate proceeded to take up and consider the engrossed bill to incorporate the Fayetteville Transportation
Company; and the bill being read the second time, it was resolved that
the same shall not pass.
The engrossed bill to incorporate the Wilmington and Raleigh Rail
Road Company, was read the second and third times and passed, and
ordered to be enrolled.
The Senate then adjourned until to-morrow morning, 10 o'clock.
Tuesday, December 31, 1833.
message was sent to the House of Commons, stating that the Sennate have passed the following engrossed bills and resolutions, to wit:
A bill to incorporate the Lumber river and Cape Fear Rail Road Company; a bill to authorise certain persons tlierein named to raise by
lottery six thousand dollars tor cutting a canal in Washington county;
a resolution in favor of Abram Brower; and a resolution in favor of
David Rogers; in which they ask the concurrence of that House.
Mr. M'Corraick presented the following resolution, to wit:

A

Resolved, That the Secretary of State be, and he is hereby authorised to issue a grant to John
Johnson, for one hundred acres of land in Cumberland county, on his entry No. 1314, when the
survey thereof shall be returned to his office, he, the said John Johnston, having paid the purchase money for the same in due time.

Which was read the first time and passed, and, on motion of Mr.
M*Cormick, ordered to be referred to the committee on Claims.
Mr. Mendenhall presented a bill, entitled a bill to incorporate the
Trustees of New Garden Boarding School, in the county of Guilford;
which was read the first time and passed.
Mr. Matthews presented the petition of Polly Read, praying to be
divorced from her husband Elias Read. Mr. Matthews also presented
a bill to carry the prayer of the petitioner into effect, entitled a bill to
divorce Mary Read from her husband Elias Read; which was read the
The ayes
first, second and third times and passed— ayes 38, noes 19.
and noes being demanded by Mr. Skinner, of Chowan, are as follows,
to wit:

JfbURNAI.

Those who voted
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Cooper, Dobson, Elliott, Flowers, Foy, Gavin, Hall, Harrison, Hoke, Hov/ell, Hussey, Jones, Kerr, Klutts,
Lindsey, Mann, Matthews, Mendenhall, Montgomery, Moore, Morris, Morrison, Nash, Norman, Phillips, Pugh, Sherard, Simmons, Sitton, Skinner of Perquimons, Skinner of Pasquotank, Sniaw, Siedraan, Stone, Vanhook.
Those who voted in the negative, are Messrs. Brittain of Burke, rlrittainof Macon, Clayton,
Edwards, Faison, Hinton, Hogan, Kendall, M'Corraick, Martin of liiclimond, Martin ot llockinghaiii, Meares, Mebane, Mclvin, Moye of Greene, Moye of Pitt, Skinner of Chowan, Walton, Wilder.
fn (he affirmative, are Messrs. Arrington, Beard, Caldwell,

Ordered that the said

bill

Mr. Hogan presented

a

«in act for the division of

be engrossed.
a bill to amend an act, entitled
countjj which was read the ilrst time

bill, entitled

Rowan

and passed.

Mr. Collins presented a bill, entitled a bill to authorise the clerks of
courts of record of this State, and those holding the office of clerk and
master in equity, to act as notaries public^ which was read the first
time and passed.
The bill to incorporate the Smith's river Toll Bridge Company, in
the county of Rockingham, was read the third time, amended on motion of Mr. Martin, of Rockingham, and passed, and ordered to be engrossed.
The bill to authorise the construction of a Rail Road from the Cape
Fear river at Campbellton to some point in the town of Fayettevilie,
was read the second and third times, amended on motion of Mr. Meares,
and passed, and ordered to be engrossed.
The bill to amend an act, passed at the last session, entitled an act
to repeal an act, passed in tlie year 1830, entitled an act to repeal
part of the second section of an act, jjassed in 1806, entitled an act to
revise the militia laws of this State, was read the second and third
times and passed, and ordered to be engrossed.
Received from the Honse of Commons a message, proposing that
the two Houses ballot on Fritlay next for three trustees of the University of North Carolina, and stating that William H. Battle, James H.
Bryan and Hugh M'Queen are in nomination for the appointment;
which proposition was agreed to, and the House of Commons was informed thereof by message.
Received also from the House of Commons a message, proposing
that the two Houses ballot on to-morrow for councillors of State
for the ensuing year, and stating that Joseph H. Skinner, Owen
Holmes, Clement Marshall, Henry Skinner, Meshack Franklin, J.
O'K, Williams, N. B. Whitfield, G. W. Jeffreys and William H.
Harding are in nomination. On motion ol Mr. Cooper, ordered that
the further consideration of the said message be postponed until Mon-

day

next.

A motion was made by Mr.

Morris to reconsider the vote taken on
yesterday on the second reading of the engrossed bill to incorporate
the Fayettevilie Transportation Company; and on the question being
put, will the Senate reconsider the vote? it was decided in the affirmative.

Received from the House of

Commons

a message, stating that they

liave paEScd tlio following engrossed bills, to wit;

the Merchants'

Bank

in the

town

A bill

to establish

ofNewbern, and the Albemarle

Bank in the toivn of E'lentonj a bill for the better administration of
justice in Carteret county^ in which they ask the concurrence of the
Senate.
Whereupon the said bills were read the first time and passed;
and, on motion of Mr. Collins, ordered that the first mentioned
be printed, one copy for each member of the Senate.
On motion of Mr, I^lorris, the Senate proceeded to take up and

bill

con-,

sider the bill to regulate the practice of courts of justice in capital cases,
V/ijereupon the said bill was read the second time and passed; and
being read the third time, Mr. Mendenhali moved to amend the bill
by striking out the second section. Mr. Martin, of Rockingham,
moved that the further consideration thereof be postponed indefinitely;
which motion was agreed to ayes S4, noes 26; The ayes and noes
being demanded by Mr. Martin, of Rockingham, are as follows, to

—

wit:
Those v/ho voted

in the affirmative, are Messrs. Brittain of Macon, Caldwell, Clayton, Coopei", Dobsoti, Edv.'afds, Faison, Gavin, Hov/ell, liiissey, Kendall, Lindsay, M'Cormick, Mann,
JMartin of liichmnnd, Martin of Rockingham, Matthews, Melvin, Mendenhali, Moye of Pitt,
Nash, Norman, Phillips, Pugh, Simmons, Sittou, Skinner of Perquimons, Skinner of_Pasquotank, Smaw, Slcdman, Stone, Vanhook, Walton, Wilder.
Those who voted in the negative, are Messrs, Arrington, Beard, Brittain of Burke, Collins,
Elliott, Flowers, Foy, Hall, Iriarrison, Hinton, Hogan, Hoke, Jones, Kerr, Klutts, Meares,
Mcbane, filoore, Morris, filorrison, Moye of Greene, Murcliison, Sherard, Shuford, Skin-

ner

(ff

Chowan,

Spaiglit.

Mr. Morris moved

that the report of the committee on the Judiciary on the foregoing bill be spread at length upon the Journal of the
Senate; which motion was not agreed to.
^
Received from the House of Commons a message, stating that Ishain Matthews, John Carson, Josiah O. Watson asd Alfred Jones
are added to the nomination for councillors of State.
On motion of
Mr. Brittain, of Burke, ordered that a message be sent to the Housa
of Commons, stating that William Dickson is also added to the nomination.

Mr. Beard moved that the Senate do now resolve itself into a committee of the Whole House, to take into consideration the bill to provide for ascertaining the sense of the people of North Carolina relative to amending the Constitution of the State; which motion was not
agreed to. Whereupon, on motion of Mr. Meares, ordered that tha
fjaid bill be committed to a committee of the whole House, and be
made the order of the day for Friday next.
Received from t!ie House of Commons a message, stating that they
have passed the following engrossed bills, to wit:
bill for the relief
of Chancy Moreraan; a bill to prevent the fellingof timber in, or obstructing the run of Ellis' creek, in Bladen county; and a bill to incorporate Hookerton Library, in the county of Greene; in which they
ask the concurrence of the Senate. Whereupon the said bills were
severally read the first time and passed.
Mr. Mann, frooi the committee appointed to conduct the balloting
fojr laajor of cavairy attacbeU to the 18th brigade, reported that Alex-

A

W. Mebane,

haviog received a majority of the uliolo number of
duly elected^ in which report tlie Senate concurred,
Mr. Morrison presented the resignation of Joshua D. Boyd, a justice of the peace for the county of Mecklenburg; which was read and
accepted, and sent to the House of Commons.
The Senate then entered upon the orders of t!ie day^ and proceeded
to take up and consider the engrossed bill to reclip.rter the Bank of
Cape Fear. \Vhereupon the said bill was read the second time, aniended, and passed.
The engrossed bill supplemental to an act directing how person?
injured by erection of public mills, shall in future proceed to recover
damages, passed in the year 1809, was read the second time and
anfler
votes,

is

passe.d.
*"

Tha

bill

to prevent the

conveying of slaves out of

this State,

and

to prevent injuries being done to live stock upon Rail Roads, was read
the second time and passed,* and the bill to prevent free persons of color from selling spirituous liquors in a quantity less than fjve gallons,

was read the second and

third times and passed,

and ordered

to

be en-

grossed.

Received from the House of Commons the resignation of John F.
Burnettj, lieutenant colonel of the 45th regiment of the militia, endorsed in tijat House " read and accepted;" aud which was read and
accepted by the Senate.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Wednesday, Jan^^ary

A

1,

1834.

message was sent to the House of Commons, stating .that tlje Senate have passed the following engrossed bills, to wit:
bill to prevent free persons of colour from selling spirituous liquors in a quantity
less than five gallons; a bill to autiiorise the construction of a Rail
Road from the Cape Fear river at Campbellton to some point in tho
town of Fayettevilie; a bill to incorporate the Smith's River Toll
Bridge Company, in t!>e county of Rockingham; a bill to divorce
Mary Read from her husband EHas Read; and a bill to amend an act,
passed at the last session, entitled "an act to repeal an act, passed in
the year 1830, entitled an act to repeal part of the second section of
an act, passed in 1806, entitled an act to revise the militia laws of
thjs State;" in which they ask the concurrence of the House of Commons.
Mr. Kerr, from tlie committee on Military Affairs, to which was
referred the resolution instructing them to inquire into tiic expediency of repealing the act of 182S, authorising tho Adjutant General to
appoint some suitable person to keep the public arms, reported that,

^

the opinion of the committee, it is ines{;edient to repeal said act,
and ask to be discharged from tl)c further consideration of the subject.
Ordered that tho committee be discharged accordingly,
Mr. Skinner, of Chowan, from the committee oa the Judiciary, to

in
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which \Aas referred t!ie petition of sundry natives of France, praying'
the passage of an act to authorise them to acquire and transmit real
estate by descent or otherwise, made a detailed report thereon, stating
that, in the opinion of the committee, the object desired by the petitioners is already provided for, and asked to be discharged from the
Ordered that the committee be
further consider<jtion of the subject.
discharged accordingly.
On motion of Mr. Norman,
Resolved, That the committee on Military Affairs inquire into the expediency of providing
trial of delinquents in militia companies, which have not a sufficient number of
officers to constitute a lawful court martial; and that they report by bill or otherwise.

by law tor the

Mr. Meares presented a bill, entitled a bill to repeal in part an act
laying duties on sales at auction of merchandize, passed in the year
1818j which was read the first time and passed.
Mr. Edwards presented a bill, entitled a bill to alter the name qf
Priscilla Williams, wife of Egbert H. Williams, of the county of Edgcomb; which w^as read the first, second and third times and passed,
and ordered to be engrossed.
]Mr. Martin, of Rockingham, presented a bill, entitled a bill to incorporate the Madison Toll Bridge Company, in the county of Rockingham; which was read the first time and passed.
Received froii; the House of Commons a message, stating that Josiah
Collins, jun. is in nomination for a Trustee of the University of North
Carolina.
Received also from the House of Commons a message, stating that
they have passed the engrossed bill to repeal an act, passed in the year
1818, entitled "an act fixing the sum hereafter to be paid to the State
for vacant lands;" in which they ask the concurrence of the Senate.
Whereupon t!ic said bill was read the first time and passed.
Received from the House of Commons the resignation of E. Alexander, colonel commandant of t!ie 69th regiment of militia; also the
resignation of Eli Stewart, a justice of the peace for the county of
Mecklenburg, endorsed in that House *<read and accepted;" and which
were read and accepted by the Senate.
On motion of Mr. Fug'i, the Senate proceeded to take up and consider
the resolution authorisiiig the president and directors of the Literary
Fund to drain the swamp lands; and tlie resolution being read, Mr.
Bleares moved to amend the resolution by adding the following proviso,
to wit: "Provided that said president and directors shall not run any
canal through lands of individuals which extend more than one half
mile in length, without first co!itracting Vv'ith such individuals for the
purchase thereof;" which amendment was agreed to. The question
then recurring on the passage of the resolution the second time, it was
decided in the negative ayes 27, noes S3. The ayes and noes being
demanded by Mr. Clayton, are as follows, to wit:

—

Those who voted in the affirmative, are Messrs. Beard, Burns, Caldwell, Collins,
Elliott, Faison, Hall, Hinton, Hogan, Hussey, Jones, Liadsey, M'Cormick, Mann,

Dobson,
Meares,

Mebane, Mendenhall, Moore, Nash, Pugh, Skinner of Ferquimoii9> Skinner of Chowan,
Skinner of Pasquotank, Smaw, Spaight, Walton.
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Those who voted in the negative, nre Messrs. Arrington, Britlain of Burke, Brittain of Maeon, Clayton, Cooper, Edwards, Flowers, Gavin, Harrison, Hoke, Howell, Kendall, Kerr,
Martin of Richmond, Martin of Rockingham, Matthews, Melvin, Montgomery, Morris, Morrison, Moye ot Greene, Moye of Pitt, Murchison,
ton, Stedman, Stone, VanUook, Vann, Wilder.

Norman, Sherard, Shuford, Simmons,

Sit-

On motion of Mr. Faison, the Senate proceeded to take up and consider the bill concerning the Board of Internal Improvement; and the
bill being read the second time, Mr. Mebane moved that the further
consideration thereof be postponed indefinitely. Mr. Martin, of Rockingham, moved that It lie on the table; whicii motion having precedence, the question thereon was first taken asid decided in the negative
ayes 20, noes 42. The ayes and noes being demanded by Mr. Hogan,
are as follows, to wit:
Those who voted in the affirmative, are Messrs. Brittain of Burke, Clayton, Flowers,
Foy, Gavin, Harrison, Hoke, Howell, Kendall, Kerr, Martin of Richmond, Martin, of
Rockingham, Moye of Greene, Moye of Pitt, Norman, Phillips, Sherard, Sitton, Skinner of Perquimons, Vanhook.
Those who voted in the ne^jative, are Messrs. Arrington, Beard, Brittain of Macon,
Burns, Caldwell, Collins, Cooper, Dobson; Edwards, Elliott, Faison, Hall, Hinton, Hogan,
Hussey, Jones, Klutts, Lindsey, M'Cormick, Mann, Matthews, Meares, Mebane, Melvin,
Mendenhall, Montgomery, Moore, Morris, Morrison, Murchison, Pugh, Shuford, Simmons,
Skinner of Chowan, Skinner of Pasquotank, Smaw, Spaight, Stedman, Stone, Vann,

—

Walton, Wilder.

The

question then recurring on the indeTinite postponement of the

was decided in the allirmative— ayes 36, noes 27. The ayes
and noes being demanded by Mr. Mann, are as follows, to wit:

bill, it

Those who voted in the affirmative, are Messrs. Arrington, Clayton, Collitjs, Cooper, Edwards, Faison, Flowers, Hoke, Howell, Kerr, Lindsey, Mann, Martin of Rockingham, Matthews, Mebane, Melvin, Montgomery, Moye o4 Greene, Moye of Pitt, aVash, Norman, Phillips, Pugh, Sherard, Shuford, Simmons, Sitton, Skinner of Perquimons, Skinner of Pasquotank, Smaw, Spaight, Stone, Vanhook, Vann, Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Brittain of Burke, Brittain of Macon,
Burns, Caldweil, Dobson, Elliott, Foy, Gavin, Hall, Harrison, Hinton, ^iogan, Hussey, Jones,
Kendall, Klutts, M'Cormick, Martin of Richmond, Meares, Mendenhall, Moore, Morris,
Morrison, Murchison, Skinner of Chowan, Stedman.

On motion of Mr. Hall, the Senate proceeded to take up and consider the bill to regulate the inspection of staves and heading in the port
of Wilmington, and prevent shipping the refuse. Whereupon the said
bill was read the third time, amended on motion of Mr. Hall, and
passed, and ordered to be engrossed.
The Senate then adjourned until to-morrow morning, 10 o'clock.
Thursday, January 2, 1834.
message was sent to the House of Commons, stating that tlie Senate have passed the following engrossed bills, to wit: A bill to regulate
the inspection of staves and heading in the port of Wilmington, and
prevent shipping the refuse; and a bill to alter the name of Pricilla
Williams, wife of Egbert H. Williams, of Edgecomb county; in which
they ask the concurrence of that House.
A motion was made by Mr. Clayton to reconsider the vote, taken on
yesterday, on the indefinite postponement of the bill concerning the
Board of Internal Improvement; and the question being put, will the
Senate reconsider the said vote? it was decided in the negative ayes

A

—
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The ayes and noes being demanded by Mr. Mann, arc
25, iiocs 27.
as fdllovvs, to wit:
Those who voted in tiie affirmative, nrc Messrs. Heard, Hrittain of Hurke, Brittain of Macnn, Caldwell, Clayton, Dobson, Gavin, Harrison, Hinton, Ilogan, Howell, Jones, Kendall,
Klutts, M'Cormit;k, Martin of lliclimond, JVleares, Meodenliall, Moore, Morris, Moye oi"
Greene, Moye of I'ill, Murohisun, Skinner of Chowan, Stcdnian.
Those wlio voted in tiie negative, are Messrs. Arrington, Collins, Cooper, Edwards, Faison,
Flowers, Foy, Hoke, Kerr, Lindsey, Mann, Matthews, Mebane, Melvin, Montgomery, Phillips, Pngh, Sherard, Simmons, Sitton, Skinner of rer(iuimons, Sraaw, Spaight, Stone, Van-

hook,

VValtor.,

Wilder.

Ml'. Montgomery, From the select committee to which was referred
the rcsohition iii.structing them to examine into and report the aggregate amount of dividends and bonus divided upon the capital stock of
the State Bank, the 13ank of Newbern, and the Bank of Cape Fear,
since their organization^ niade a detailed report thereon; which was

read, and, on motion of Mr. Montgomery, ordered to lie on the tablo
and bo printed.
Mr. Mcndcnhall presented the following preamble and resolution, to
wit:
Whereas

it is believed that the severity of punishment in many instances prescribed by the
criminal la* now in force in North Carolina is too frequently the cause of offenders eluding
justice altogether from the lenity of juries; and that a change in the criminal code of laws
And v/hereas it is further believed that the building
in this State would be of public benefit.
of a Penitentiary in this State, and <^ianging many ot the punishments now attached to the
commission of crimes and offences to a term of service therein, would ensure the more certain
execution of the criminal law; and that this method of punishing offenders would not only be
oftentimes suited more to our feelings of humanity, but cheaper to the public, and less burdensome to the citizens at large: Therefore
Hesohed, That the Judiciary committee be instructed to inquire into the expediency of providing by law for the amount of costs and charges annually expended throughout the State in
criminal or State prosecutions, to be ascertained and reported to the Legislature, and for such
further information in regard to a Penitentiary as said Judiciary committee may deem advisable; and that tliey have leave to report by bill or otherwise.

Which was

read, and the question on the adoption thereof decided
ayes 20, noes 34. The ayes and noes being demanded by Mr. Mcudetdiall, are as follow^s, to wit:
Those who voted in the affirmative, are Messrs. Beard, Brittain of Burke, Brittain ot Macon,
Caldwell, Clayton, Dobson, Elliott, Harrison, Ilogan, Howell, Hussey, Jones, Klutts, M'Corin the negative

—

mick, Martin of liichmoml, Mendenhall, Montgomery, Murchison, Morris, Phillips.
Those who voted in the negative, are Messrs. Arrington, Collins, Cooper, Edwards, Flowers, Foy, Gavin, Hinton, Hoke, Kendall, Kerr, Lindsey, Mann, Matthews, Meares, Mebane,
Melvin, Moore, Moye of Greene, Moye of Pitt, Pugh, Sherard, Simmons, Sitton, Skinner of
Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Spaight, Stone, Vanhook,
Vann, Walton, Wilder.

Received from the House of Commons a message, stating their concurrence in the amendments proposed by the /Senate to'tiie engrossed
Lill to incorporate the Greensville and Roanoke Rail Road Company.
Whereupon the said bill was ordered to be enrolled.
Received also fi-om the House of Commons a message, proposing to
baUol immediately for a major of cavalry attached to the 10th brigade,
and stating that Thomas N. Herndon is in nomination for the appointment; which proposition was agreed to. Messrs. M'Cormick and Arrington were appointed to conduct the balloting on the part of the Senate.
Whereupon a message was received from that House, stating
that Messrs. Moore and Roberts arc appointed to conduct the balloting on their part.
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Received also I'rom the House of Commons a message, stating that
they have passed the following engrossed bills, to wit: A bill regulating lay days on Frying Pan, in Tyrrell county; a bill to amend nil
act, passed in the year 1824, chapter 43d, entitled an act to amend an
act, passed iu the year 181'J, entitled an act to annex Smith's Island,
at the mouth of Cape Fear river, to the county of Brunswick, and apart of Eagle's Island to the county of Now Hanover; a bill for the relief of Sarah Ann Keith, wife of William Keith; a bill to prevent the
hauling of seines or of obstructing the passage of fish on certain days
in Upper Broad creek, in Craven county; a bill to incorporate the
trustees of the Episcopal School of North Carolina; in which they ask
Whereupon the said bills were severalthe concurrence of the Senate.
ly read the fii^t time and passed.
The engrossed bill for the better administration of justice in Carteret county; and the engrossed bill for the relief of Chancy Moreman,
were read the second and third times and passed, and ordered to be
enrolled.

The

engrossed bill to incorporate Hookerton Library, in the county
was read the second and third times, amended and passed,
and a message sent to the House of Commons, asking their concurrence in the amendment.
The engrossed bill to prevent the falling of timber in, or obstructing the run of Ellis' creek, in Bladen county, was read the second
and third times, amended on motion of Mr. Mclvin, and passed, and
a message sent to the House of Commons, asking their concurrence in
of Greene,

the amendments.
Received from the House of Commons a message, stating that John R.
J. Daniel is added to the nomination for trustees oi the University.
The following bills, to wit: The bill to incorporate the Trustees of New
Garden Boarding School, in the county of Guilford; the bill to incorporate
Jhe Madison Toll Bridge Company, in the county ot Rockingham; the bill
to authorize the clerks of the courts of record of this State, and those holding the office of clerk and master in equity, to act as notaries public; and
the bill to repeal, in part, an act laying duties on sales at auction of merchandise, passed in the year 1818, were severally read the second and
third times and passed, and ordered to be engrosssd.
The bill to amend an act, entitled an act for the division of Rowan county, was read the second time, and resolved that the same shall not pass.
Mr. M'Cormick, from the committee appointed to conduct the balloting for major of cavalry attached to the 10th brigade, reported that no person in nomination had received a majority of the votes; in which report
the Senate concurred.
On motion of Mr. Mann, the Senate proceeded to take up and consider
the resolution relative to fixing on a day of adjournment; and the resolution having been read, on motion of Mr. Meares, ordered that it lie on
the table
ayes 37, noes 20. The ayes and noes being demanded by

—

Mr. Moye,

of Pitt, are as follows, to wit:
Those who voieJ in the affirmative, are Messrs. Brittain of Burke,

Brittaiu of Macon, Burns,
CaldwelJ, Collins, DobsoD, Elliott, Flowers, Foy, Gavin, Hall, Harrison, Hintou, Hogan,
Hoke, Hussey, Jonee, Kendall, Kerr, Klutts, M'Cormick, Martm of Richmoud, Martiu of
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Rockingham, Matthews, Meares, Mebane, Mendenhall, Moore, Morris, Murchison, Phillips,
Pugh, Sherard, Spaight, Sledman, Stone, Wilder.
Those wlio voted in the negative, are Messrs. Arrington, Clayton, Cooper, Edwards, Faison, Howell, Lindsay, Mann, Melvin, Moye ot Greene, Moye of Pitt, Simmons, Sitton,
Skinner of Perquimous, Skinner of Chowan, Skinner of Pasquotank, Smaw, Vanhook, Vann,
Walton.
motion was made by Mr. Stedman to reconsider the vote, taken on

A

yesterday, on the second reading of the resolution authorising the president
and directors of the Literary Fund to drain the swamp lands; and the question being put, will the Senate reconsider the vote? it was decided in the
negative.
The engrossed bill to repeal an act, passed in the year 1818, entitled an
act fixing the sum hereafter to be paid to the State for vacant lands, was
read the second time. Mr. Mann moved that the further consideration of
the said bill be postponed indefinitely; which was not agreed to— ayes 28,
noes 31. The ayes and noes being demanded by Mr. Hall, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Arrington, Caldwell, Cooper, Edwards, Faison, Gavin, Harrison, Hinton, Howell, Hussey, Kerr, Lindsey, Mann, Martin of Rockingham,
Matthews, Meares, Mebane, Moye of Greene, Moye of Piit, Sherard, Skinner of Chowan,
Skinner of Pasquotank, Spaight, Stone, Vanhook, Vann, Wallon, Wililer.
Those who voted in the negative, are Messrs. Beard, Briltain of Burke, Brittain of Macon,
Elliott, Flowers, Foy, Hail, Hogan, Hoke, Jones, Kendall,
M;irlin of Iliciimond, Melvin, Mendeuhall, Montgomery, Moore, Morris,
Morrison, Murchison, Phillips, Pugh, Simmons, Sitton, Smaw, Stedman.

Burns, Clayton, Collins, Dobson,
Klutts,

M'Cormiek,

The question then recurring on the passage of the bill the second
time, it was decided in the affirmative.
Whereupon the bill was read
the third time and passed, and ordered to be enrolled.
The engrossed bill to rccliarter the Eank of Cape Fear, was read
the third time.
Mr. Martin, of Rockingham, moved to amend the bill
by adding the following as an additional section, to wit: **Be it further
enacted, That it shall not be lawful for the president and directors to
discount any bond or promissory notes, unless the same be made payable on its face to the presidejit and directors of said bank."
Mr.
Skinner, of Chowan, moved to amend the amendment by inserting after
the word ^^payable" the words <«and negotiable," and to add at the end
thereof the words *^or some of its brandies;" which amendment was
agreed to. The question then recurring on agreeing to the amendment, as amended, it was decided in the affirmative. Mr. Meares
moved further to amend the bill by striking out the whole of the seventeenth section; which was agreed to. The question then recurring on the passage of the bill the third time as amended, it was decided in the affirmativ^e— ayes 41, noes 16. The ayes and noes being
demanded by Mr. Sitton, arc as follows, to wit:
Those who voted in the afiirmative, are Messrs. Beard, Brittain of
Burke, Brittain of Macon, Caldwell, Collins, Dobson, Edwards, Elliott,
Faison, Flowers, Foy, Gavin, Hall, Hinton, Kcgan, Hoke, Howell, Hussey, Jones, Kendall, Kerr, Klutts, Lindsey, M'Cormiek, Mann, Martin
of Richmond, Meares, Mebane, Montgomery, Moore, Morris, Morrison,
Murchison, Phillips, Simmons, Skinner of Chowan. Skinner of Pasquotank, Spaight, Stone, Vanhook, V/ilder.
Those who voted in the negative, are Messrs. Arrington, Cooper, Harmon, Martin of Rockingham, Matthews, Melvin, Mendenhall, Moye of
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Greene, Moye of Pitt, Sherard, Sitton, Skinnec of Perquimons, Smaw,
Stedman, Vann, Walton.
Whereupon a message was sent to the House of Commons, asking
their concurrence in the amendments.
The Senate^then adjourned until to-morrow morning, 10 o'clock.

Friday, January 3, 1834.
message was sent to the House of Commons, stating that the Senate have passed the following engrossed bills, to wit: A bill to authorise the clerks of courts of record of this State, and those holding
the office of clerk and master in equity, to act as notaries public^ a bill
to repeal, in part, an act laying duties on sales at auction of merchan-

A

dize, passed in the year 1818j a bill to incorporate

tiie

Trustees of New

Garden Boarding School, in the county of Guilford; and a bill to incorporate the Madison Toll Bridge Company, in the county of Rockingham; in which they ask the concurrence of that House.
Mr. Hussey presented the memorial of sundry citizens of the county of
Duplin, praying an alteration in the times of holding the Courts of
Pleas and Quarter Sessions of said county. Ordered that the said memorial be referred to the committee on Propositions and Grievances.
Mr. Cooper presented the following preamble and resolution, to wit;
Whereas

it is

desirable by the free v/hite citizens of

North Carolina,

that public schools-

should be established throughout the State; therefore
ii?esofoe(/. For the purpose of carrying this grand object into effect, on the best and safest
principles, a joint select committee, consisting of ten members from each House, be raised,
for the purpose of inquiring into the expediency ot limiting the sessions of the General Assembly to forty days; and that they have leave to report by bill or otherwise.

Which was

read, and, on motion of

Mr. Brittain, of Burke, ordered

to lie on the table.

On

motion of Mr. Brittain, of Macon,

Jiesohed, That a message be sent to the House of Commons, proposing to raisa a joint select committee to inquire what arrangements may be necessary to provide for the accomcniodation of the Governor during the present year.

Received from the House of Commons a message, stating that Messrs.
Allen and Hardee attend the Senate to conduct the balloting for three
Trustees of the University, heretofore agreed on to take place this day.
Whereupon Messrs. Mendenhall and Mebane were appointed to conduct
the balloting on the part of the Senate, and the House of Commons
was informed thereof by message.
Mr. Mendenhall presented a bill, entitled a bill to incorporate the
North Carolina Centre and Seaport Rail Road Company; which was
read the first time and passed, and, on motion of Mr. Collins, ordered
to be printed.
Mr. Stedman presented a bill, entitled a bill to alter the name of
Tick Creek Academy, in the county of Chatham; which was read the
first, second and third times and passed, and ordered to be engrossed.
Mr. Kussey presented a bill, entitled a hill to appoint commissioners
for the town of Kenansville, in the county of Duplin; which was read
the first, second and third times and passed, and ordered to be engrossed.
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On

motion of Mr. Brittain, of Macon, ordered that a message be sent
House of Commons, proposing to ballot immediately for lieutenant colonel of cavalry attached to the 19th brigade, and stating that
James W. Guinn is in nomination for the appointment.
The Senate then entered on tlje orders of the day, and proceeded to
take up' and consider the engrossed bill to establish the Merchants*
33ank in the town of Newbern, and the Albemarle Bank in the town of
Edenton. Whereupon the said bill was read the second time, amended,
and passed ayes 39, noes £3. The ayes and noes being demanded
by Mr. Arrington, arc as follows, to wit:
Those who voted in the afTirmative, are Messrs. Beard, Brittain of Burke, Brittain of Mato the

—

con, Caldwell, Clayton, Collins, Edwards, Elliott, Faison, Foy, Ha)l, Harrison, Hinton, IIogan, Hoke, Howell, Hussey, Jones, Kerr, Klutts, Lindsey, M'Cormick, Mann, Meares, Mebane, Moore, Morris, Morrison, Murchison, Nash, Phillips, Pugh, Shuford, Simmons, Skinner of Chowan, Skinner ot Pasijuotank, Smaw, Spaight, Stedman.
Those who voted in the negative, arc Messrs. Arrington, Cooper, Dobson, Flowers, Gavin,
Kendall, Martin of Richmond, Martin of Rockingham, Matthews, Melvin, Mendenhall, Montgomery, Moye of Greene, Moye of Pitt, Norman, Sherard, Sitton, Skinner of Perquiraons,
Stone, Vanhook, Vann, Walton, Wilder.

The

bill

sent to the

was thereupon read the third time and passed, and a message
House of Commons^ asking their concurrence in the amend-

ments.

Mr. Mendenhall, from the committee appointed to conduct the balloting for threeTrusteesof the University, reported that Hugh M'Queen,
John R. J. Daniel and William H. Battle, having each received a majority of the whole number of votes, are duly electedf in which report
the Senate concurred.
Received from the House of Commons a message, stating that John
Carson is withdrawn from the nomination for councillors of State.
Received also from the House of Commons the resignation of John
Graham, a justice of the peace for the county of Richmond, endorsed

House "read and accepted^" and which was read and accepted
by the Senate.
Received also from the House of Commons a message, stating that

in that

the resignation of Eli Stuart, a justice of the peace for the county of
Mecklenburg, which had been transmitted to the Senate on the first
instant, and which on that day had been read and accepted, was presented to the House of Commons thro' mistake; and requesting that the
vote of the Senate on the acceptance of the said resignation be reconsidered, and that the resignation be returned to the House of Commons. Whereupon, Mr. Spaight moved that the fourteenth rule of the
Senate, which requires questions to be reconsidered on the same or
succeeding day, be suspended; which motion was agreed to. The vote
'on the acceptance of the resignation above mentioned was then reconsidered, and the resignation returned to the House of Commons, in
compliance with the request of that House.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Saturday, January 4, 1834.
message was sent to the House of Commons, stating that the Senate have passed the following engrossed bills, to wit: A bill to ap-

A

JOUllNAt

OiF

THE SENATE.

95

point commissioners for the town of Kenansville, in the county of Dtiplin;
and a bill to alter the name of Tick Creek Academy, in the county of
Chatham; in which they ask the concurrence of that House.
Mr. Hiiiton presented the memorial of Thomas Cobbs, pro})osing to
purchase a tract of land belonging to the State near the city of Raleigh^
Ordered that the said memorial be referred to a select committee.
Messrs. Hinton, Wilder, Stedman, Montgomery and Murchison were
appointed to form said committee.
Mr. M'Cormick presented the resignation of Alexander M'Neill,
major of the 33d regiment of North Carolina militia; which was read
and accepted, and sent to the House of Commons.
Mr. Skinner, of Chowan, from the joint select committee on the Library, made a detailed report tliereon, accompanied by the following
resolutions, to wit:
liesolved, That the president and

directors oi the Literary Fund be authorised to draw upon
the Public Treasurer for the several annual appropriations, which have not been expended, of
the Literary Fund, to be laid out by them in the purchase of a Library for the State; and that
the Library, when procured, shall be coraiaitted to their direction.
liesolved further, That ihe Arsenal shall be prepared, under the direction of the president
and directors of the Literary Fund, tor the reception of the State Library, and shall be appropriated to this object until otherwise directed by this General Assembly.

Which were read the first and second times and passed, and, on moMr. Hoke, ordered to lie on the table.
Mr. Martin, of Rockingham, from the committee on Claims, to which

tion of

was referred the resolution in favor of John Johnson, reported the same
without amendment. Whereupon the said resolution was read the second and third times and passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing that the
two Houses ballot immediately for major of cavalry attached to the
10th brigade; which proposition was agreed to. Messrs. Harrison and
Simmons were appointed to conduct the balloting on the part of the
Senate, and the House of Commons was informed tliereof by message.
Whereupon a message was received from that House, stating that
Messrs. Latham and Ennett are appointed to conduct the balloting on
their part:

Mr. Phillips presented the following preamble and resolution, to wit:
Whereas Nathan HortoB, of Ashe county, has paid into the Treasury of this State, on the 29th
day of November, 1815, the purchase money for twenty five acres of land lying in said county,
upon an entry No. 2767, but failed to return the survey as by law required; and whereas Nathan
Horton has departed this lite, leaving William Horton, James Horton, David liorton, Pliineas
Horton, Elizabeth Horton and Jonathan Horton, his only children and heirs at law; be it therefore

Resolved, That the Secretary of State issue to the said William Horton, Jamea Horton,
Dbvid Horton, Phineas Horton, Eliaabeth Horton and Jonathan Horton, a grant for the said
twenty live acres of land.

Which was read

Mr. Smaw

the first time and passed.

bill, entitled a bill to establish
the Merchants' and Farmers' Bank in the town of Washington; which was
read the first time and passed.
Received from the House of Commons a message, stating tlieir concurrence in t!ie proposition of the Senate, to ballot for lieutenant colonel
of cavalry attached to the 19th brigade, and informing that Messrs,

presented a

—
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Weaver and Gotten

attend the Senate to conduct the balloting on tlic
part of that House.
Whereupon Messrs. Brittain, of Macon, and Sitton were appointed to conduct the balloting on the part of tlie Senate,
and the House of Commons was informed thereof by message.
Received also from the House of Commojis a message? statingthat they
have passed the engrossed bill to incorporate the Roanoke and Yadkin
Rail Road Company, with sundry amendments; in which they ask
the concurrence of the Senate.
Whereupon, on motion of Mr. Mendenhall, ordered that the bill, together with the amendments, lie on the
table.

Received also from the House of Commons a message, stating that
they have passed the following engrossed bills, to wit:
bill to prevent the felling of timber in the run of Hogan's creek, in Caswell
county; and a hill concerning the western regiment of the militia of
Ciiatham county; in which they ask the concurrence of the Senate.
Whereupon the said bills were read the first and second times and passed, and the first mentioned bill was subsequently read the third time
and passed, and ordered to be enrolled.
Mr. Hall moved that the Senate do now resolve itself into a committee of the Whole House, to take into consideration the hill to provide
for ascertaining the sense of the people of North Carolina, relative to
amending the Constitution of the State. Mr. Edwards moved that
the committee of the Whole House be discharged from the further
consideration of the said bill; which motion having precedence, the
question thereon was first taken and decided in the affirmative
ayes
31, noes 30.
The ayes and noes being demanded by Mr. Cooper,
are as follows, to wit:
Those who voted in the affirmative, are Messrs. Arrington, Cooper,
Edwards, Faison, Flowers, Foy, Hall, Harrison, Howell, Hussey, Lindsej, Mann, Matthews, Mebane, Melvin, Moye of Greene, Moye of Pitt,
Nash, Norman, Pugh, Sherard, Simmons, Skinner of Perquimons, Skihner of Chowan, Skinner of Pasquotank, Smaw, Stone, Vanhook, Vann,
Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Brittain of Burke,
Brittain of Macon, Burns, Caldwell, Clayton, Dobson, Elliott, Gavin,
Hinton, Hogan, Hoke, Jones, Kendall, Kerr, Klutts, M'Cormick, Martin of Rockingham, Martin of Richmond, Meares, Mendenhall, Montgomery, Moore, Morris, Morrison, Murchison, Phillips, Shuford, Sitton,
Stedman.
Whereupon, on motion of Mr. Meares, ordered that the said bill
lie on the table
ayes 32, noes 29. The ayes and noes being demanded by Mr. Mann, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Beard, Brittain of
Burke, Brittain of Macon, Burns, Caldwell, Clayton, Dobson, Elliott,
Gavin, Hinton, Hogan, Hoke, Hussey, Jones, Kendall, Kerr, Klutts,
M'Cormick, Martin of Richmond, Martin of Rockingham, Meares, Mendenhall, Montgomery, Moore, Morris, Morrison, Murchison, Phillips,
Sherard, Shuford, Sitton, Stedman.

A

—

—

'
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Those who voted iti the negative, are Messrs. Arlington, Coojjcr, Edwards, Faison, Flowers, Foy, Hall, Harrison, Howell, '.Lindsey, Mann,
Matthews, Mebane, Melvin, Moye of Greene, Moye of Pitt, Nash, Norman, Pugh, Simmons, Skinner of Pcrquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Stone, Vanhook, Vann, Walton, Wilder.
Mr. Simmons, from the committee appointed to conduct the balloting for major of cavalry of the 10th brigade, reported that Thomas
N. Ilcrndon, having received a majority of the whole number of
votes, is duly clectedj in which report the Senate concurred.
Received from the House of Commons a message, stating that they
have passed the following engrossed bills and resolution, to wit:
bill to incorporate the Cape Fear, Yadkin and Pedee Rail Poad Company; a bill regulating the extra allowances of the County Court ofScers for the county of Orange; a bill to incorporate the Roanoke and
Raleigh Rail Road Company; and a resolution in favor of Kenneth
Ray; in which they ask the concurrence of the Senate. Whereupon
the said bills and resolution were severally read the first time and

A

passed.

Received also from the House of Commons a message, stating that
they have passed the engrossed bill to prevent shooting wild fowls in
the night time in Currituck county, with an amendment; in which
Whereupon the said amejidthey ask the concurrence of the Senate.
ment was read and agreed to, and the House of Commons was informed thereof by message.
The engrossed reso!uti<')n in favor of Kennetli Ray was read the second time, and resolved that the same shaii not pass.
The bill to prevent the conveying of slaves out of tliss State, and
to prevent injuries being done to live stock upon Rail Roads, was read
the tl ird time, amended on motion of Mr. Faison, and passed, and ordered to be engrossed.
The engrossed bill supplemental to an act, directing how persons
injured by erection of public mills, shall proceed to recover damages,
passed in the year 1809, was read tlie third time and passed, and ordered to be enrolled.
A motion was made by Mr. Beard to reconsider the vote, taken on
this day, on the second reading of the engrossed resolution in favor
of Kenneth Ray; and the question being put, will the Senate reconsider
the said vote? it was decided in the allirmativo.
Whereupon the said
resolution was read the second time, amended on motion of Mr.
Beard, and passed, and subsequently read the third time as amended
and passed, and a message sent to the House of Commons, asking
their concurrence in the amendment.
The engrossed bill to amend an act, passed in the year 1824, chapter 43, entitled an act to amend an act, passed in the year 1S19, entitled an act to annex Smith's Islasid, at the mouth of Cape Fear rivei', to the county of Brunswick, and a part of Eaglets Island to the
county of New Hanover, was read the second lime, amended oa mo-
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passed, and, on motion of

Mr. Meares, ordered

the tabic.

T.'ie engrossed bill regulating lay clays on Frying Pnn, in Tyrrell
county, was read the sccon<l time. Mr. Mcbanc moved that the further consideration of tiiebillbe postponed iiuloruiitely; wi»ich was not
agreed to. Mr. Mann moved to amend the bill by striking out of the
first seciion ihe words "or from tiie setting of the nun on Wednesday,'^
and inserting in iicu thereof the words "iVom the rising of the sun on
Thursday;'' also to strike out the words "after tiie setting of the sun
on Saturday," and insert tlie words ^< the rising of the sun on Sunday;" whicli anicndments were agreed to, and the bill, as amended,
was read the second time and passed, and was subsequently read the
ayes 35, noes 17. The ayes and noes being
tiiird time and passed
demanded by ^Ir. Vann, are as fallows, to wit;

—

,

Tliosc who voted in the nflirmative, are Messrs. BenrdjBritlain of Macon, Cla3'ton, Collins,
Cooper, FillioU, Flowers, Foj, Hall, Harrison, Hogan, Jones, Kendall, Klutts, Lindsey, M*Cormick, iVlr^nn, Matthews, Meares, Mclvin, Mendcnhall, ?«Iontgoniery, Mooi'e, Morrison,
Murchison, Norman, Phillii>s, Puf,'h, Simraons, Sitton, Skinner of rerquimons, Skinner of
Chowan, Smaw, Stcdman, Vanhook.
Those who voted in the negative, are Messrs. Arrinp;ton, Caldwell, Dobson, Edwards, Faison, Gavin, Hoke, Howell, Hiissey, Kerr, Martin of Richmond, Mebane, Moye of Pitt, Sherard, Skinner of ]'asiiUotank,Vann, Walton.

Ordered

tiiat

a message be sent to the

House of Commons, asking

their concurrence in the amendments.
Received from the House of Commons the resignation of Hardy
Morgan, col. commandant (<f the GOth regiment of militia; also the

resignation of lingli Stuart, of the county of Mecklenburg, and tlie resignation of P. M. Mask, of the county of Montgomery, justices of
the peace for their respective counties, endorsed in that House <* read
'and accepted;" and which were severally read and accepted by the
Senate.
The Senate then adjourned until Monday moE'Ding, 10 o'clock.

Monday, January 6, 1834.
message was sent to the House of Commons, stating that the Sensia'te have passed the following engrossed bill and resolution, to wit:
xA bill to prevent the carrying of slaves out of this State, and to prevent injurieJS being done to live stock upon Rail Roads; and a resolution in favor of John Johr.stonj in which they ask the concurrence of
that House,
Mr. Mendenliall, from the committee on Education and the Literary Fund, to which was referred the resolution instructing them to inquire into the expediency of reducing the price of vacant or unappropriated land, or of so amending the law as to require the purchase

A

money

to be paid in proportion to the value,

-stating that tiic object

made a

report thereon,

aijswsredby a bill
present session, and there-

of the resolution has been

•which has passed U^q LegisIaLure at tiie
fore ask to be discharged from the further consideration of the subject.
Ordered that the committee be discharged accordingly.
Mr. Hinton-. from the con^rnittoeon IntertKi! Imoroveiirien*^^ *o which
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was referred tl»c resolution instructing tluMo to inquire iri{<> ilic exjiediency of loaning out, of the funds for internal improvement, ot,
some other fund, on good personal security, the sum of liiree thousand
TurnpiLe Company, in Haywood county,
report thereon, recommending the lejection of
the said resolutio!!.
Whereupon the said resolution was read the second time, and resolved that the same shall not pass.
Mr. Brittain, of Macon, from the committee appointed to conduct
the balloting for lieutenant colonel of cavalry attached to the 19th brigade, reported that James W. Guiun, having received a majority of tlie
whole number of votes, is duly elected^ in which report the Senate concurred.
Mr. Harrison presented tlie resignation of Isaac Brown, a justice of
the peace for the county of Jones^ which was read and accepted, aiid
sent to the House of Commons.
Mr. Montgomery, from the committee on PrG|M)siiions and Grievances, to which was referred the petition of sundry citizens of the
county of Duplin, praying an alteration in the tin^.e of iiolding the
County Courts of said county, made a favorable rcpnit tiiereon, accompanied by a bill, entitled a bill to alter the times of holding the CoiirfB
of Pleas and Quarter Sessions in Duplin coanty; whicli was read the
first, second and third times and passed, and ordered to bs engrossed.
Mr. Morrison presented a bill, entitled a bill to incuspt/raie tiie
Franklin Gold Mining Company, in the county of Mecklenburg^ which
was read tho first time and passed.
Mr. Martin, of Rockinglnim, presented a bill, entitled n bill to establish the Bank of Roanoke in the town of Leaksvillej whicis was read
the first time and passed.
Mr« Hinton presented a bill, entitled a bill to authorise the Public
Treasurer to sell certain lands belonging to the State in the.vicinity of
Raleigh; which was read the first time and passed.
Mr. Moore presented a bill, entitled a bill amendatory of the several
acts of the General Assembly of the State, to prevent excessive gamingj
whigh was read the first time, and restuvcd that the same shall not pass.
Mr. Hogan presented a bill^ entitled a bill to establish Clemonsvslle
Academy, in the county of Davidson, and ajjpoint tljc trustees thereof;
which was read the first time and passed.
Received from the House of Commons a message, stating tl^at they
have passed the engrossed bill to incorporate tho iloanoke and Yadkirs
Rail Road Company, with sundry amendments; in which they ask the
concurrence of the Senate. Whereupon the said amendments were
severally read and agreed to hy tiie Senate, except the following, to wit;
*<on the fourth page, strike out the v«ord "three,'* and insert '"^one;"
which was not agreed to— ayes 30, noes 32. The ayes and noes being
demanded by Mr. Meares, arc as follows, to wit;
Those who voted in the affirmative, are Messrs, Arrinrton, Brittain of Buncc, CaldwelJ, Coldollars, to the Waynesville

made an uufavorab ly

Cooper, Edwards, Faison, Flowers, Hall, iiogan, Hoke, Kerr, Lindsey, Maiin, >.Iartinof
Richmond, Matthews, Mebane,Mendenhall, Moiiigomciv, Nash,NorrQaD, Siiuford, Simmons,
Silton, Siiinner of Ferquimous, Spaight, Slone, Yanhook, Vann, Walton.
lins,
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Those who vnted in tlie negative, are Messrs. Beard, Brittain ef Macon, Clayton, Dobson,
Foy, Gavin, Harrison, Ilinton, Howell, Flussey, .loncs, Kendall, Kliitts, M'Cormick,
Martin of Ilo(;!iing;h«m, Meiires, Molvin, Moore, Morris, Morrison, Mnycof (Sreene, Moye
of Pitt, Mnrchison, PhiUips, riigli, Slicrard, Skinner ol" Chowan, Skinner of Pasquotank,
Smaw, SlcilnKin,; Wilder.

F.Uiott,

Also the following amendments, to wit: on the same page strike out
the same words wherever they occur and insert the same, so as to make
the subsequent amendments correspond with the first; which amend-

ments were also disagreed to. Mr. Meares moved to amend an amendment proposed by the House of Commons, marked T. in the following
words, to wit: "Strike out the words "as the Legislature may from time
to time prescribe,'* and insert '«on the produce, passengers or commodities so brought in, as Enay be paid on other produce, passengers or
commodities, transported equal distances on said Rail Road;" by adding
thereto the following, to wit: "and it shall be competent at any time
after forty years from this time for the Legislature of this State to purchase, and it shall be incumbent on the stockholders to sell to the State,
the shares by them holden in tiiis company upon the State's paying
therefor the sum actually expended by them, and fifteen per cent, per
annum interest thereon^ deducting from the interest whatever nett
profits may have been received by the stockholders;" which amendment was not agreed to ayes 21, noes 39. The ayes and noes being
demanded by Mr. Meares, are as follows, to wit:

—

Those >vho voted in the adirmafive, are Messrs. IJriitain of Burke, Clayton, Foy, Gavin,
HaU, Harrison, Hinton, Howell, Mussey, KliiUs, M'Cormick, Meares, Melvin, Moore, Mor-

Moye

of Greene,

Moye

of Pitt, Murcliison, Sherard, Stedraan, Wilder.
the negative, are Messrs. Arrington, Beard, Caldwell, Collins, Cooper,
Dobson, Edwards, Elliott, Faison, Flowers, Ilogan, Hoke, Jones, Kenc'all, Kerr, Lindsey,
Mann, Martin of llichmond, Martin ol'Rockinghar.i, Mebane,Mendenhall, Montgomery, Morrison, Nash, Norman, PUiUips, Pugh,Shutord, Simmons, Sitton, Skinner of Perquimons, Skinner of Chowan, Skinner ot Pasquotank, Smaw, Spaight, Stone, Vanhook, Vann, Walton.
ris,

Those who voted

in

Mr. Mendenhall moved to amend a further amendment proposed by
the House of Commons in tiie third page, to wit: •'^Strike out the words
'•above said towns," by striking out of the said proposed amendment
the word "above," and inserting in lieu tiiereof the words "within ten
miles of;" which amendment was agreed to, and the amendment of the
House of Commons, as amended, was concurred in. Ordered that a
message be sent to tlic House of Commons, stating the concurrence of
the Senate in the said amendment, with an amendment; and also informing that House of the agreement of tlie Senate to certain of the
amendments proposed by them, and of the disagreement of the Senate
to others.
On motion of Mr. Hall, the Senate proceeded to take up and consider the bill to provide fur ascertaining tlie sense of the people of North
Carolina relative to amending the Constitution of the State; and the
bill being read the second time, Mr. Mann moved that the further condiscussion arising there~Sitleration thereof be indefinitely postponed.
on, Mr. Beard moved that the Senate adjourn until to-morrow morning,
10 o'clock; which was agreed t(i ayet; 33, noes 30. The ayes and
iioes beit)|; demanded by Mr. Manrjj are as foliovi's, to wit:
Those who voted ia the fttfirmalive are Messrs- Beard, Biiliain of Bus V.^, Bi Jtlajii of MhCODj

A

—

,

Buciis,

CaldAT.il, ClrtVinn, CoHios,

Dobson;

Elliolt.

Gavin, Hinton, Hoijasi,

HoV'e, fJusscy,
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Jones, Kendall, Kerr, Klutts, M'Cormick, Martin of Richmond, Martin of Rockingham, Meares,
Mendenhnll, Montgomery, Moore, Morris, Morrison, Murchison, Phillips, Shuforil, Sitton,
Spaight, Stedman.
Those who voted in the negative, are Messrs. Arrington, Cooper, Edwards, Falson, Flowers,
Foy, Hall, Harrison, Howell, Lindsey, Mann, Matthews, Mebane, Melvin, Moye of Greene,
Move of Pilt, Nash, Norman, Pugh, Sherard, Simmons, Skinner of Perqnimons, Skinner of
Chowan, Skinner of Pasquotank, Smaiv, Stone, Vanhook, Vaiin, Walton, Wilder.

The Senate then adjourned.
Tuesday, January 7, 1854.
message was sent to the House of Commons, stating that the Senate have passed the engrossed bill, entitled a bill to alter tlie time of
holding the Courts of Picas and Quarter Sessions in Duplin county; in
which they ask the concurrence of that House.
Mr. Murchison presented the following resolution, to wit:

A

Itesolved, That the Secretary of State be authorised and directed to issue to John Cameron
Taylor, of the county ot Moore, a grant for seventy acres of land in said coMDty, lying on the
east side of Cranes creek, agreeably to the entry taker's certificate No. 613.

Which, on motion of Mr. Murchison, was ordered to be referred to
the committee on Claims.
Received from the House of Commons a message, communicating a
message from his Excellency the Governor, transmitting such resignations as have been received at the Executive Office during the present
session^ also a letter from Charles Spiers, colonel of the 10th regiment
of North Carolina militia; which was read, and, on motion of Mr.
Vann, ordered to be referred, together with a document presented by
him, to the committee on Military AflTairs.
Received from the House of Commons a message, stating their concurrence in the amendments proposed by the ^fenate to the following
engrossed bills, to wit;
bill to incorporate Hookerton Library, in
the county of Greene; the bill to prevent the felling of timber in, or othcrwise obstructing the run of Ellis' creek, in Bladen county; the bill
to establish the Merchants' Bank in the town of Newbern, and the Albemarle Bank in the town of Edenton; and the bill to recharter the
Bank of Cape Fear. Whereupon the said bills were ordered to be en-

A

rolled.

Received also from the House of Commons a message, stating their
agreement to the proposition of the Senate, that a joint select committee be raised, to inquire what arrangements may be necessary to proTide for the accommodation of the Governor during the present year,
and stating that Messrs. Rand, Daniel, Carter, Boddie arid Wm. M'Lean form the committee on the part of that House. Whereupon
Messrs. Brittain of Macon, Dobson, Meares, Morrison and Pugh were
appointed to form the committee on the part of the Senate, and the
House of Commons was informed thereof by message.
Received also from the House of Commons a message, stating that
they have passed the engrossed bill to amend an act, passed in the
year 1821, entitled an act to amend the several inspection laws of this
State, so far as it respects turpentine in the town of Wilmington, with
an amendment; in which they ask tlic concurrence of the Seuate.=—

10$
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Whereupon tire said amendment was read and agreed to, and tue
House of Commons was informed thereof by message.
Received also from the House of Commons a message, stating that
they have rejected the engrossed bill to amend the pilot laws.
A message was also received from the House of Commons, stating

A

that they have passed the following engrossed bills, to wit:
bill to
establish the Merchants' and Miners' Bank, in the town of Lincolnton, North Carolina; and a bill to present tlie throwing of ballast or

otherwise obstructing the channel between Bogue Inlet and the town
of Swansborough, in Onslow county; in which they ask the concurrence of the Senate. Whereupon the said bills were severally read
the first time and passed.
Received also from the House of Commons a message, stating that
they have passed the following engrossed bills, to wit:
bill to appoint
commissioners for the town of Bath; a bill authorising the County
Court of Washington to appoint a patrol for the town of Plymouth; a
bill to incorporate Pine Grove Academy, in the upper part of Robeson
county; a bill regulating the times of holding one of the terms of the
Courts of Pleas and Quarter Sessions for the county of Macon; a bill
for the better regulation of the town of Pittsborough; a bill to extend
the powers of the commissioners for the town of Washington; and a
bill to amend an act, passed at the last session of the General Assembly, entitled «an act to regulate the Courts of Pleas and Quarter Sessions of Davidson county; in which they ask the concurrence of the
Senate. Whereupon the said bills were severally read the first, second
and third times and passed, and ordered to be enrolled, except the bill
to extend the powers of the commissioners for the town of Washington,
which was read the second time and rejected; and the bill to amend an
act, passed at the last session of the General Assembly, entitled "an
act to rogalato the Courts of Pleas and Quarter Sessions of Davidson
county," which was read the first time, and, on motion of Mr. Hogan,
ordered to lie on the table.
The engrossed bill to amend an act, passed in the year 1824, chapter 23d, entitled an act to amend an act, passed in the year 1819, entitled an act to annex Smith's Island, at the mouth of Cape Fear river,
to the county of Brunswick, and a part of Eagle's Island to the county of New Hanover, was read the third time, amended on motion of
Mr. Meares, and passed, and a message sent to the House of Commons, asking their concurrence in the amendment.
The engrossed bill for the relief of Sarah Ann Keith, wife of William Keith, was read the second time and passed, and, on motion of
Mr. Collins, ordered to be referred to the committee on the Judiciary^
The engrossed bill to prevent the hauling of seines, or obstructing
the passage ot fish on certain days in Upper Broad creek, in Craven
county, was read the second time and passed.
The resolution in favor of Frederick Hinson, was taken up on motion of Mr. Kendall, read the second time, and resolved that the same

A

shall not pass.
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The resolutions concerning the Public Library, were read the third
time and passed, and ordered to be engrossed.
Received from the Houso of Commons a message, proposing that a
joint select committee be appointed, consisting of three members on the
part of each House, to inquire into the present mode of contracting for
and stationary for the use of the two Houses, and whether the same
cannot be changed for the better, and that they have leave to report by
Messrs.
resolution or otherwise; which proposition was agreed to.
Walton, Cooper and Simmons were appointed to form the said committee on the part of the Senate, and the House of Commons was informed thereof by message.
A message was also received from the Houso of Commons, stating
that «;hey have passed the following engrossed bills, to wit: A bill to

fuel

repeal a part of the act of incorporation of the town of Washington; a
prevent the felling of tim.ber in, or otherwise obstructing the run
of Moore's creek and White Oak creek, in the county of New Hanover; a bill to incorporate the Wilmington Volunteers; and a bill to regulate the proceedings in the Court of Pleas and Quarter Sessions of
Craven County; in which they ask the concurrence of the Senate.*^
Whereupon the said bills were severally read the first, second and
third times and passed, and ordered to be enrolled, except the last
mentioned bill, which was read the first and second times and passed.
The bill to establish the Bank of Roanoke, in the town of Leaksville,
was read the second time, amended on motion of Mr, Martin, of Rockingham, and resolved that the same shall not pass ayes 21, noes S3.
The ayes and noes being demanded by Mr. Martin, of Rockingham,

bill to

—

are as follows, to wit:
Those who voted in the affirraatire,

are Messrs. Beard, Brittain of Macon, Caldwell, Collins,
Elliott, Hoke, Hussey, Kerr, Mann, Martin of Rockingham, Martin of Richmond, Mebane,
Montgomery, Moore, Morrison, Murchison, Shuford, Sitton, Spaight, Stedman, Vanhook.
Those who voted in the negative, are Messrs. Arrington, Brittain of Burke, Clayton, Cooper,

Dobson, Edwards, Faison, Flowers, Foy, Gavin, Hall, Hinton, Hogan, Howell, Kendall, Klutts,
M'Cormick, Melvin, Mendenhall, Morris, Moye of Greene, Moye of Pitt, Nash, Norraan,
Phillips, Pugh, Sherard, Simmons, Skinner of Chowan, Stone, Vann, Walton, Wilder.

Received from the House of Commons a message, proposing that
the joint committee on Finance be discharged, for the remainder of the
session, from the further consideration of any subject; wliich proposition was agreed to, and a message sent to the House of Commons, in-

forming them thereof.
On motion of Mr. Cooper, the Senate proceeded

to take up and conprovide for ascertaining the sense of the people of
North Carolina relative to amending the Constitution of the State; the
question pending being on the indefinite postponement of the bill, and
the question being put, shall the bill be postponed indefinitely? it was
decided in the negative ayes 30, noes 32. The ayes and noes being
demanded by Mr. Mann, are as follows, to wit:

sider the

bill to

—

Those who voted in the affirmative, are Messrs, Arrington, Collins, Cooper, Edwards, Faison,
Flowers, Foy, Hall, Harrison, Hcv/ell, Lindsey, Mnnu, Matthews, Mebane, Melvin, Moye ol
Greene, Moye of Pitt, Nash, Norm.^n, Pngh, Sherard, Simmons, Skinner of Perquimons, Skin=
per cf Chowan, Skinner of Pasqaotank, Smaw, Stone, Vann, Walton, Wilder.
Those wlio voted in the negative, are Messrs. Beard, BWltain of Burke, Brittain of Macon;
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Caldwell, Clayton, Dobson, Elliott, Gavin, Hiuton, Ilogan, Hoke, tlussey, Jones, Kendall,
Kerr, Klulls, M'Cormiuk, Manin of ilichmond, Martin of Itockingham, Meares, Mendenhall,
Montgomery, Moore, Morris, Morrison, Murcliison, Pliillips, Sliuford, Sitton, Spaight, Sted-

man, Yanhook.

Ml'.

Meares moved

to

amend

the bill

by striking out

all

that part of

embracing the proposed amendments to the Constitution of the State,
and to insert in lieu thereof a substitute; and, on motion of Mr. Meares,
ordered that the hill lie on the table, and that the substitute be printed,
one copy for each member of the Legislature.
The Senate then adjourned until to-morrow morning, 10 o'clock.
it

Wednesday, January 8, 1834.
message was sent to the Bouse of Commons, stating that the Senate have passed the engrossed resolution for the president and directors of the Literary Fund^ in which they ask the concurrence of that
House.
On motion of Mr. Martin, of Rockingham, ordered that the committee of Claims be discharged from the further consideration of any
further business during the present session.

A

Mr. Dobson presented a bill, entitled a bill concerning the entry of
vacant land in this State; which was read the first time and passed.
Mr. Phillips presented a bill, entitled a bill to restore Joel Lawrence,
of the county of Ashe, to credit; which was read the first time, and resolved that the same shall not pass.

Received from tlie House of Commons a message, stating that they
have passed the following engrossed bills and resolution, to wit; A bill
concerning the public road from the Old Fort, in Burke county, to
Asheville, in Buncombe county; a bill to authorise Silas Cox, of Wayne
county, to erect a bridge across Ncuse river; a bill to empower the
commissioners of the town of Hillsborough to appoint a town constable; a bill to attach the company of Cavalry, in the county of Rowan,
called the Rowan Troopers, to the Mecklenburg and Cabarrus regiment of cavalry; and a resolution in favor of the administratrix of Jesse
Clark; in which they ask the concurrence of the Senate. Whereupon
the said bills and resolution were severally read the first, second and
third times and passed, and ordered to be enrolled; except the first
mentioned bill, which was read the first time and passed.
Received also from the House of Commons a message, stating that
they have passed the engrossed bill to incorporate the Haywood Troopers, in the county of Chatham; in which they ask the concurrence of
the Senate.
Whereupon tlie said bill was read the first time and passed; and being read the second time, Mr. M'Cormick moved to amend the bill by striking out the second section; which amendment
was agreed to, and the bill, as amended, was read the second and
third times and passed, and a message sent to the House of Com'
mons, asking their concurrence in the amendment.
message was also received from the House of Commons, stating
that they have passed the following engrossed billa and resolution, to

A
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incorporate the Washington Gold Mining Companj, in
.Meckicnbujg; a bill t'» incorporate the Halifax Rail
Road Brii!g;{r C'lmpanyj and a rcsojution in favor of the representatives of David Latham; in which they ask tlie concurrence of tlie SeWheretipan thcsAid bills and resolution were severally lead the
nate.
first time and passed, anti the resolution, on motion of Mr. Cooper, was
ordered to lie on the table.
Received from the House of Commons a message, stating their adherence to the amendments proposed by tlie House of Commons,
marked C, D and E, to the engrossed bill to incorporate the Roanoke and Yadkin R?.il Road Company; but recede from their amendment, marked P; and stating further, that they agree to the amejidment proposed by the Senate to the amendment of the House of Commons, marked Q; but do not agree to the amendment proposed by the
Whereupon Mr. Edwards
Senate to their amendment iftaiked A, A,
moved that tlie Seriate recede from their disagreement to the amendment proposed by tiie House of Commons; which amendment is as follows, to wit: on the fourth page of the bill, strike out the word
**three" wherever it occurs, and insert the word "one;'* which motion
was agreed to ayes 45, noes 17. The ayes and noes being demande<l by Mr. Meares, are as follows, to wit.Those who voted in the affirmative, are Messrs. Arrington, Beard, Clayton, Collins, Cooper,
bill to

—

Dobson, Edwards, Elliott, Faison, Flowers, Hinton, Hfgan, Floke, flussey, Jones, Kendall,
Kerr, Lindsey, Mann, Martin of Richmond, Martin of Rockingham, Matthews, Mebane, Mendenhall, Montgon)ery, Moore, Morrison, iMurchison, Nash, Norman, Phillips, Pugh, Sherard, Shut'ord, Simmons, Sitton, Skinner of Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Spaight, Stone, Vanhook, Vann, VValton.
Those who voted in the negative, are Messrs. Brittain of Burke, Burns, Caldwell, Foy, Gavin, Hall, Harrison, Howell, Klutts, M'Cormick, Meares, Melvin, Morris, Moye of Greene,
Moye of Pitt, Stedman, Wilder.

Mr. Collins moved that the Senate insist upon their amendment pro*
posed to the amendment of the House of Commons, marked A, Aj
which is, that instead of striking out in the third page the words ««above said towns," to strike out the word "above" only, and insert in
lieu thereof the words ^'within ten miles of;" which motion was agreed
On motion of Mr. Martiti, of Rockingham, ordered that a mesto.
sage be sent to the House of Commons, proposing that a committee of
conference be raised on the foregoing disagreeing vote of the two
Houses. Messrs. Collins,. Mendenhall and Martin of R ckingham
were appointed to form the said Cf)mmittee on the part of the Senate.

The engrossed bill to prevent the hauling of seines, or obstructing
the passage ot fish on certain days in Upper Broad creek, in Craven
county, was read the third time and passed, and ordered to be enrolled.
On motion of Mr. Mebane^ the Senate proceeded to take up and
consider the bill to provide for ascertaining the sense of the people of
Korlli Carolina relative to anit-nding tlie Constitution of the Slate.
Tlie questioji pending being on the adoption of the substitute offered on
yesterday by Mr. Meares; and the substifute having been read, Mr.
Collins moved to amend the forty first article of the substitute by inserting after the word *'Newbern" the words "and Edentou;" which
14
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Mr. Morris moved further to amend the
following article after tiie twenty seventh
article, to \\ it: "Tliat uu person wlio sliall deny the being of God, or
the truth of the Protestant religion, or tlic divine authority eitlier of
the Old or New 'I'estanjent, or who shall hold religious principhs incompatible with the freedom and safety of the State, shall be capable
of holding any oltice or place of trust or profit in the civil department within tliis State." Whicli amenihnent was not ^^gi'eed to ayes
The ayes and noes being demanded by Mr Morris, are
23, noes 38.

amendment was agreed

to.

substitute by inserting

tlie

—

as follows, to wit:
Th(/se who voted in the affirmative, are Messrs. Clayton, Faison, Gavin, Hoke, Kendall,
M'Cormick, Mann, Martin of Kichinoml, iMLivin, Montgomei y, Moore, Alorris, Mnnison,
Muichison, ('hil)ips, Sherard, Simmons, Sillon, Skinner of Perquimoiis, Stone, Vanhook,

Walton, Wilder.

Those who voted in tlte negative, are Messrs. Arringfon, Beard, Rritlain of Burke, Briltain
of Macon, Burns, Caldwell, l.'.ollins, Cooiier, Uoiison, hdvvards, Elliill, Flowers, Fny, Hall,
Harrison, Hinton, Hogan, Howell, llussey, Jones, Kerr, Klutts, Lir:fisey, Mat-tin of Kockingham, Matthews, Mearet, Mi-liane, Mi'iidenhall, Moye ol'Greene, Jijoye ul I'ilt, Norman, ShuI'ord, Skinner ol Chowan, Skinnei- ot Faaquotank, Sniaw, Si>aight, Sieiln.an, ^'ann.

Mr. Meares moved

to

ajnend

tiie stihstitutc

hy inserting ihe following

at the enil of the twenty seventh article, to wit: «»'rhat no person who
shall deny the being of God, or w ho shall hold religious principles in-

compatible with the freedom and saiVtv of tlie State, shall be capable
of holdingany ofticeor place of trsisl or pcofit in theciv 11 depar tnicnt w iihin this State." Which atneudment was a^^reed to— ayes .50. noes 9. The
ayes and noes b'-ing demanded by .Mr, Beard, are as foliiws. to uif:
Those v.ho voted in ihe uRiiinative, are Messrs Beard, Brittain of Bnrke, Briltain of Marnn,
Burns, Caldwell, Clayton, (lolliiis, Co:>;)iM', Dohson, Elliott, Faison, Flovvci s, Fny, ''avin, llalj,
Harrison, Hinton, Hogan, Hoke, HowtU, Hnsser, Joiies, Kendall, Keir, Kl(;Us, LiiKibey,
M'Coriiiick, .Mann, Martin (if KoJtiiv^liam, Maiiiiews, Mi-ares, .>!eiidiiihall, Ait nigmnery,
Moore, Morris, Moiiisun, Moye ot Greene, Moye of Piit, M'nchisen, N'orman, FhiUi^is,
Shuford, Simmons, Silton, Si>aisj;lit, Siedinan, Vanliook, Vann, \Valt(m, Wilder.
Those who voted in the negative, are Niessrs. Arringion, Edwards, .Mariia of Riclimond,
Webane, Melvin, Siierard, Skinner of Chowan, Sinaw, Stone.
movetl further to atnend ilie substilute by sirikitig out the
Ml'.

Maim

and toinsei-f in lieu th.'reofthe followiog. to wit: '-'i'listt
Senate shall be Composed of rejjtcscntatives liiinni.illy chosen by
Mr. Skinner, of Chowan,
ballot, one from each county in this State."
demanded a division of the qnohtion. It was tlieiefoie first taken oii
striking out the fortieth artit le, as proposed, and ilecidetl in tiie alHi-mative ayes 33, noes SO. The ayes and noes being demanded by Mr,
Mann, are as follows, to wit:

'fortieth aiticle,
•the

—

Those who voted in the affirmative, are Messrs. Arrington, Burns, Collins, Cooper, Ed"wards, Faison, Flowers, Foy, Ha'l, Harrison, Howell, Htissey, Lindsey, Mann, INlaithews,
Mebane, .Melvin, Moye of Greene, Moye of Pitt, iVash, Norman, Pngii, Sherard, Simmons,
Skinner of Perquimons, Skinner of Chowan, Skinner of Pasquotank, Smaw, Stone, Vaidiook,
'Vann, Walton, Wililer.
Those who voted in the npf!;ative, are Messrs. Beard, Briltain of Burke, Brittain of Macon,
'Caldwell, Clayton, Dobsrn, Elliott, Gavin, Hinton, Hogan, Hnke, Jones, Kenr'all, Kerr, KInlis,
M'Cormick, Martin of Kichmonil, Martin of Rockingham, Meares, Mendenhall, .Montgomery,
Moore, Morris, Morribon, Murchison, Pliilli|)S, Shulord, Silton, Spaight, Stedman.

Mr. Meai-es then moved that the bill, together with the am^^ndnients,
The ayes
on the table; which was not agieed to ayes 3
m)es 32.
and noes being demanded by Mr. Moye, of Pitt, are as follows, to v\it:

—

lie

Those who voted
'<}akh(ien, ClartoD,

!

,

in the affirmative, are Messrs. Beard, Brittain of Burke, Brittain of Macon,
Oobson, Elliott, Gavin, HiBten, Hogan, Hoice, Jones, Kendall, Kerr, Kluits,

.
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M'Cormick, Martin of Richmond, Martin of Rockingham, Meares, Mendenhall, Montgomery,
Mnnrc, Morris, Mnirison, Murchison, Phillips, Shiiford, Sitton, Spalpht, Stedman, Vanhook.
Those who voted in the negative, are Messrs. Ari'ington, Burns, Collins, Cr>oper, Edwards,
Faison, Flowei-s, Foy, Hall, Han-ison, Hi>well, llussey, F^indsey, Mann, Matthews, Mebane,
Melvin, Moyc ol Greene, Moye of I'iM, Nash, Norman, Pugh, Sherard, Simmons, Skinner oL'
Per(|iiimons, Skinner ot'Chowan, Skinner of Pasquotank, Sraaw, Stone,

Mr. Edwards

thi'ti

moved

that the

bill,

Vatm, Walton, Wilder.

together with the ameiid-

mcnts, be |)ostpt)ned until the first day of November next; which motion
was agreed to ayes 36, noes 26. The ayes and noes being demanded
by Mr. Edwards, are as follows, to wit:

—

Those who voted in the affirmative, are Messrs. Arrington, Collins, Cooper, Edwards,
Faison. Flowers, Foy, Gavin, Hall, Harrison, Hinton, Howell, Lindsey, Mann, Matthews,.
Meares, Mebane, Melvin, Moye of Greene, Moye of Pitt, Nash, Norman, Phillips, Pugh,
Sherard, Simmons, Skinner of Perquimons, Skinner of Chowan, Skinner of Pasquotank,
Smaw, Spaight, Stone, Vanhook, Vann, Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Brittain of Burke, Brittain of
Macon, Burns, Caldwell, Clayton, Dobsoni Elliott, llogan, Hoke, Jones, Kendall, Kerr,
Klutts, M'Cormick, Martin of Richmond, Martin of Rockingham, Mendenhall, Mont*
gomery, Moore, Morris, Morrison, Murchison, Shuford, Sitton, Stedman,

.

The following bills, to wit: The bill to incorporate the Franklin
Gold Mining Company, in the county of Mecklenburg; the bill to establish Clemoiisville Academy, in the county of Davidson, and to app()int the ti'ustees thereof; the bill concerning the new road from Lincolnton to Rutlier-fordton; and the bill to authorise the Public Ti-easurepto sell certain lands in the vicinity of Ualeigh; were severally read the
second and third times and passed, and ordei-ed to be engrossed.
The engrossed bill regulatijig exti'a allowances of tlie County Court
officers for the county of Orange, was read the second tinie, and, on
motion of Mr. Skinner, of Cliow an, ordered to be postponed indefinitely,..
The ejigrossed biil to regulate the proceedings of the Court of I'leasand Quartei' Sessions of Ciaven county, was read the third time and
])assed, and ordered to be enrolled; and the engrossed bill to j)revent
the tlirowing of ballast or otiterwise obstructing the cliatine! between
Bogue inlet and the toAn of Swansborough, in OnsloW county, was.
read the second and tliitd times and passed, and oitlered to be enrtdied.,
I'he engrossed bill concerning the western regiment of the militia of
Chatham county, was read the tliird tisne, amended osi motion of Mr.,
Dobson, and passed, and a message sent to the House of Commons, ask-ing their conctirrence in the amendment.
The resolution in favor of William Horton and others, was read thesecotid and thii'tl times attd jiassed. and ordered to be engrossed.
Mr. Elititon moved that the fiirilu-r orders of the day be suspeiMled;which moli.in was agreed t(». Wheteiipoi! Mr. Llinton presented a bill,
entitled a bill supplemental totheatttu establish a Bank in the State of
Nortlj Caralina; whicii was read the first time and passetl.
Mr. Skinner, of Chowan, from the committee on the Judieiary, to
which was referred the engrossed biil for the relief of Sarah Ann Keith,
^V hereupon flie said bill waSs
reported the same without amendment.
read the third time ant! passed, and ordered to be enrolled.
The Senate then adjourned until to-morrow moruJng, 10 o'clock*.
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message was sent to the House of Commons, statin):^ tliat the Sennate have [jassetl the {ollowin!:;; engt-ossed hills and i-esolmiuii, to wit:

A

A

ooncernJJig the new road IVuni Llucolnton to liuthc! I'ordton; a
bill to incoipofate the Fr.inUlin Gold Mining Company; a bill to authorise ihe I'ublic Treasurer to sell certain lands in the vicinity of Raleigh; a bill to establish Clemonsville Academy, in the county of Davidson, and appoint the trustees thereof; and a resolution in favor of
\\illiam Ilorton and others; in which they ask the concurrerjce of that
bill

House.
0!» motion of Mr. Clayton, and

in pursuance of notioe given on yesterday, ordered that the twell'lh rule of order for the government of the
Senate, requiring |)ubiic bills, when ready for a second hearing, to be
noted to be read one day previous, be suspended for the remainder of
the session.
On motion of Mr. Morris, ordered that amessagebesorst to the llojjse
of Commons, proposing to ballot immediately for councillors of State.
Mr. Hinton, from the committee on Internal Improven^cnt, to vhicU
was referre«l the petition of sundry citizens of Not th Caioiina and Virginia, j)rayiMg an act of incorporation to im|)rove Smith's river, reported unfavorably thereon, and recommended that the pinyer of the
petitioners be rejected; in which report the Senate concurred. Ordered
that the petitioners have leave to withdraw the petition and accompaDying papers.
Mr. Hinton, from the select committee to whicli was referred the
resolution directing them to inquii*e whether the Congresf^ional Districts of the State, as at this time established, cannot be so altered as
to make each more neai-ly equal to tlie others, made a i'e[>ort thereon,
stating that, in the opinion of the committee, it is impracticable to act
definitely upon the subject at so late a period of the session, and ask to
Oidcred
be discharged from the fui ther consideration of the subject.
that the committee be discharged accordingly.
Mr. Brittain, of Macoji, from the joint select committee to which
was referred the resolution instructing them to inquiic what airangeinents are necessary for the accommodation of the Governor' dur'ing the
pi-esent year, made a detailed report thereon, accomjianied by the fol-

lowing

resolirtion, to wit:
Kesohed, That ihe Public Treasurer be directed to pay to the Governor of this State the
•urn of three hundred Hollars per annum, from the commencement of his term of onice, until
he shall be placed ia possession of the government house, in lieu for house rent and contingent
expenses.

Which was read the first, second and third times and passed, and
ordered to be engr'ossed.
Mr. Stone presentetl the following resolutions, to wit:
Hesolved, T\i&\. the superintendent of Public W'orlo be, nnd is hereby authorised snd
directed to investigate and examine the accounts and condition of the Neuse, Yadkin, Catawba
«nd Tar Iliver Navigation Companies, and ascertain, as tar as practicable, what disposition has
been made of the funds of each of said companies; whether any remains unexpended, and ia
vbose hands; whether the Stale has not paid more than by the terms of her subscription she
wa« bound to do, and if so, whether any part of it can be recovered back again; and ascertain
trhether either, ov all ot said eompsDies Hre willing to surrender their charters, and upon what

tifotlt!
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That he examine into the condition of the Plymouth and Pungo Turnpike Road, and
Clubfoot and Harlows Creek Canal, and of the accoiiiits and maiiageraent of said Canal; and
repoit the result of all such investigations to the next General Assembly.
Resolved Jwiher, That the said superintendent be allowed, in addilion to his present daily
compensation, all necessary travelling expenses, to be judged of and allowed by the Board of
Internal Improvement.

(erint.

\Vlii( li \\eie lead t!ie first, second and third times and passed, and
ordered to be engcossed.
On motion of Mr. Montg^omery, ordered that Washington Morrison,
the Senator from the county of Mecklenburg, have leave of absence
from and after tji- morrow for the remainder of the session.
On motion of .NJr. Mehane, ordered that Herod Faison, the Senator
from the county of Northampton, liave leave of absence from and after
to-morrow for the renjainder of the session.

Mr. Matthews

ps-esented the foiiowing resolution, to wit:

hat the Public Treasurer pay to each of the door-keepers ot belh Houses, twenty
and that ihey be ccnipelled to pay out ot the same
the hands necessarily employed for bringing wood and water to the State House during the
j)resenl session.

Resolved,

1

five ilollars, their usual extra allowance,

VVhicli was read the first time and passed, and being read the second
time, Mr. Stone moved to amend the resolution by sfrikir;g out the
words ^'twenty five," and insert in lieu thereof the words *»twe]ve and
a lialf;" which amendment was not agreed to. Mr. Brittain. of Burke,
fortlior moved to amend the resolution by atidirsg the folioNviog at the
end thereof, to wit: *«x\nd that tiie Public Treasurer be allowed the
sante in t!je setfletnent of his public accounts;" which amendment was
agreed to, and the resolution, as amended, was read the second and
third times and passed, and ordered to be engrossed.
Mr. Shuford j)resented a bill, entitled a bill to authorise Saxton
Lynch, of Rutherford county, to erect certain gates therein meritioned;
which was read the first time, and, on motion of Mr. Cooper, ordered
to be postponed indefinitely.

Mr. Edwards presented

a

bill, entitled

a

bill

directing the

manner

which the tax o.n attorneys' licenses shall hereafter be paid and appropriated; which was read the first, second and third times and passed,
an(| ordered to be engrossed.
Mr. Skirsiier, of Chowan, from the committee on t!ie Judiciary, to
wl»ich was referred the resolution instructing them to inquire into the expediency of so amending the act of 18i26, in relation to trading with
slaves, as to bring within its operation the selling to a slave any of ti»e
articles specified in said act for money, made a report thereon, sidling
that, in the opinion of the committee, it is inexpedient to legislate further upon the subject.
Ordered that the committee be discharged from

in

further consideration.

its

Mr. Skinner, from

the same committee, to which was referred the
resolution instructing them to inquire into the expediency of so amending the laws in relatiorj to the appointment of constables, so as to make

mode uniform throughout the State, reported that legislative action
now rendered unnecessary by the passage of a bill on that subject at

the
is

the present session, and ask to be discharged from its further consideration.
Ordered that the committee be discharged accordingly.
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On motion of Mr. Skinner, of Chowan, ordered that the committee
on the Judiciary he diseliarged from the performance of any further
dtity dtiriiij^ the present session.

Mr. Dobson, fi'otB Ihe joint select committee to which was referred tlie
message of his Excoiiency the Governor, relative to the militia and the
public defence, together with the resolutions of (he Legislatures of tiie
States of New York and Illinois upon these subjects, made a report
thereon, accompanied by the fnllowing resolutions, to wit:
Resolved, That onr Senators in Congress be instructed, and our Representatives reqnested
to adopt ihe necessary measures to render the system of militia discipline of the United States
less burthensonie in its character and more efficient in its organizalion.
Resolved further , That his Kxcellency the Governor be requested to transmit copies of these
resolutions and this report to the President of the United States, the Governors of the several
States, and to each of our Senators and Re|)resentatives in Congress.

Which weie read the fii'st, second and third times and passed, and
ordered to he engrossed.
On motion of Mr. Cooper, the Senate ])roceeded to take up and consider the engrossed resolution in favor of the representatives of David
Latham. NV hereupon the said resolution was rea<l the second and
third times and passed, and ordered to he eniolled.
Received IVom the House of Commons a message, agreeing to the
proposition of the Senate, to ballot immediately foi- conncillors of State,
and stating that Messrs. Saunderson and Enneit attend the Senate to
conduct the balloting on the part of that House. WheiTiipon Messrs.
Morris and Montgomery wereajjpointed to conduct the balloting oti the
part of the Senate, and the House of Commons was informed thereof
by message.
Received also from the House of Commons a message, stating their
concurrence in the amendments proposed by the Senate to the engrossed
bill regulating lay days on Fr>ing Pan, in Tyrrell county; also the
engrossed resolution in favor of Kenneth Ray. Ordered that the said
hill and resolution be enrolled.
The bill to incorporate the North Carolina Centre and Seaport Rail
Poad Comj)any, was read the second tinte. Mr. Mendenhall moved
to amend the bill by striking out the preamble preceditig the twenty
seventh section, together with the twenty srventh section, which provides
that whenever three fifths of the stock shall be subscribed lor by indiviiials, the remaining two fifths shall be taken by the State; which amendment was agreed to. The hill was thereupon read the second and third
times as amended, and passetl, and ordered to be engrossed.
On motion of Mr. Spaight, ordered that Weldon N. Edwards, the
Senator fi-om the county of Warren, have leave of absence from and
after to morrow for the remainder of the session.
A motion was made by Mr. Spaigiit, to reconsider the vote taken on
yesterday on the third reading of the engrossed bill to regulate the proceedings in the Court of Pleas and Quarter Sessii»ns of Craven county;
and the question being put, will tiie Senate reconsider the said vote? it
was decided in the affirmative. Whereupon Mr. Spaight moved ati
amendment to the said bill, which was read and agreed to, and the biil»

j

JOURNAL OF THS SENATE.

Ill

BS amended, was read the third time and passed, and a message sent
to the House of Commons, askiog their rone unence in tlie amendment.
Reccivt'd fs-om the House of Conunona a message, staling that
Messrs. Fisher-, Wvche and lioiiider ("urm the joint select committee
on the pait of tliat House to inqiiii-e into the present mode of contracting for fuel and stationary for the nsc of tlie two Houses.
Received from the House of (Jomnions a message, stating that they
have passed t!>e engi-ossed resolution in favor of Abram Bi-ower, with
an amendment; in which tiiey ask the concurrence of the Senate.
Wliereupon the said amendment was read asid agreed to, and tlse House
of Commons was infornied thereof by message.
Mr. Martin, «d" Rockingham, from the coinmittee of conference appointed to take into cnnsideratiun tiio disagreeing votes of tlie two
Houses on the amendment jji'oposed by the Senate to the amendment of
the House of Connnons, marked A A, to tlic engi-ossed hiil to iticorfuj-

Yadkin and Roanoke Rail Road Company, made a rejjort
recommending that the House of Commons be peimitted to
recede from tlieir adherence to tlie ameiKiment j)!'op<»sed hv them above
menUoned. The leptnt havitig been lead, on UHstion of Mr. Martin,
i-ate

the

t!iei'e<)n.

of Uockingliam, (M'dereti tiiat it lie on the tuble.
Mr. Morris, frosn the committee ajtpoiuied fo conduct the balloting
repnrle.l that Clejnent Minshail, Geoige W.
fill- councillors of State,
JeiTeeys, !sl)am Maltiiews, Alfred Jiines, Oenrv Skitmerand Mesl'ack
Frar.klio, having each rectivfii a majority id' the v\ hide iiuuibcr of votes,
ai'e jiuiy elected; in wide h report the Senate cmuMir! ed.
Received from the Hf»use ot Commons a message, stating that tliey
Imve passed tlie engi-ossed bill {''iv revising and digestirst; tlie public
statute lav\s of tiiis Stnte; in wliich they ;'>.sk the concurreiice of the
VVhei-eupon tlie said bill was read the first and second times
Senate.

and

[tassed.

Mr.

Bcaj-d presented the following res'diition, to wit:

Reiihetl, Ttial Daniel C ileinan be allowed liie sum nt'iwo dollars per day, Tor each and
every dny lliat tte has ofliuiated as reading cltrk to ilm Scnale fluin.^ liie present session, in
^'lai'C of the reguiar clerlt, who has heen prevented by sickness tVoni attending lo tiie duties of
that station.
\\ hich was tead the first time and passed, and Ijcing read the second
time, Mr. Spaight tnoxed to amend it by striking out the whole thereof
-except tht^ word ** Resolved,'' and to inseif in lieu thereof a subs'itute;
which "as i-ead and agreed to, and the r-esulution, as amended, was i-ead
the second anti third times ami passed, aiul orilejed to be engrossed.
Tlie hill supplemental to the art to establish a Bank in the State of

North Carolina, was read

the second and third times and passed, and
engrossed.
The following j'ngrosscd bills, to wit: The bill concerning the public
road from the Old Fort, in Bui ke county, to Asheville, in Bunconilie
county; the idll to incorpivrate the Washi!i.s;toii Gold Miniisg Conijjany,
in the county of Mecklenburg; and the bill to in<-oi-porate the Halifax
Kail Road Bridge Company, were severally read the second and third
times and passed, and ordered to be cnrglled.

ordered

to he
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Mr. Beard
Whereas

presented the followins^ preamble and resolutions, to wit:

large poi'tion of Ihe people of Norlh Carolina entertains itie opinion that the
Constitution of the Slate is de(ective in niaay of lis hindiuiienlal provisions, esijecially in that
wl)iuh s;ives to counties of very unequal territory, population ami weAJth, cqnal power in ni-.iking laws; and whereas local divisions and jealousies, growing out of those defects in the (Jonstiiution, distract ilie councils of (he State, obstruct lilieral and wholesome legislation, and
letvrd the progress uf Norlh Garolina in the career of moral and physical improvement: Therefore
liesolved. That it he, and it is hereby recommended to the freemen of the State to elect, at
the time and in the niatmer herein prescribed, eight delegates fi-om each of the Congressional
district';, to meet in llaleigli on the second AJonday in October next, authorised to amend lb«
Consiituiio.i in the tollowing |)articulars, to wit;
So as to elect members of the Legislature every two years.
To abolish borough representation.
'J'o restrict the Legislature to biennial sessions.
To provide for electing the Governop by the people.
To change the mode of electing mitiiia officers.
To reduce the numberot members ol the Legislature, and to fix the basis of representation
upon the principles of population and taxation.
Jiesolved /nrther. That it shall be the duty of (he sheriffs of the several counties in the Slate
to open polls at the usual places, and under the same rules and regulations prescribed by law
tor hollaing elections tor members of the House of Commons of this Slate.
Unsolved further, Tliat the sheriffs of the several counties in each Congressional district
shall, on the Wednesday after the day of election, meet at the place where tbey are now required by law to meet to compare the polls for members ot Congress, and connpare the votes
^iven for delegates to the Convention; and they shall give to each of the eight persons receiving the greatest number of votes, certificates of their election.
a

Wliicli were read the fii-st time and passed, and, on motion of Mr.
Skinner, of Chowan, ordered that thev he referred to a select committee, consisting of two members from each judicial district; and that said
committee, so appointed, shall have leave to sit during tlie sitting of
Whej-eupon, on niotion of
t!ie House; wliich motion was agreed to.
Mr. Beard, the Setiate took a short recess fur the purpose of appointing
Alter which, the following members were
the committee as aforesaid.
aimounccd as having been appointed, to wit; from the Kdenton district,
Skinner, of Chowan, and Mehane; from Newbern district, Spaight and
Moyc, of Greene; from Raleigh disttirt, Edwards and Stone; from
Fayettevillc district, Meares and Morris; from Hillsborough district,
Beard and Mendenhall; from Morgan district, Dobson and Morrison.
The engi'ossed bill to incorporate the trustees of the Episcopal School
of North Carolina, was read the second time. Mr. Collins moved that
the bill lie on the table; which was n«)t agreed to. The qtiestion then
recurring on the passage of the bill the second time, it was decided iii
ayes 22, noes 22, the speaker voting in the affirmalive.
the affirmative
The ayes and noes being demanded by Mr. Moye, of Titt, are as follows, to wit:

—

Those who voted in the affirmative, are Messrs, Caldwell, Clayton, Collins, Elliott, Gavin,
Hinton, Hogan, Hussey, Jones, Iven'.all, Kluits, M'Cormick, Mann, Martin ol Richmond,
Moore, Murcbison, Norman, Pugb, Shuford, Skinner of Pasquotank, Sraa*, Stedman.
Those who voteil in the negative, are .Messrs Arrington, Collins, Faison, Fiowui-s. Foy, Hall,
Harrison, Hoke, Howell, Kerr, Martin of Rockingham, Melvin, .Move of Pitt, Nash, Phillips,
Sherard, Simmons, Sitton, Vanhook, Vann, Walton, Wilder.

On motion of Mr. Hoke, ordered that the said bill lie on the table.
The engrosst^d bill for revising and digesting the public statute laws
of this State,
enrolled.

was read the

third time and passed, and ordered tu be
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incorporate the Cape Fear, Yadkin and Pedee Rail
The engrossed
Road Company, was read the second time, amended, and passed.
Mr. Ilooan moved that the Senate adjourn until to-morrow morning, 10
ajes 18, noes 27".
I'he ayes and noe»
o'clock; which was not agreed to
being demanded by Mr. Sloye, of Pitt, are as follows, to wit:
Tliwse who voted in ilie siffiiiTiatiNc, ate Messrs. Biittaiii of Burke, Biittain of Macon, Cald«
bill to

—

well, Faisoii, Hall, lldgaii, liiissey, Jones, Ktrr, Klutts, M'Cormick, Monti^omery, Muixlii
soil, Pliilli[is, Sheii\:(t, Shuioi'd, Slcilnmn, Wiicie?-.
Those wlio voted in the uegutive, are Messrs. Arrington, Clayton, Cooper, Elliott, Flowera,
Foy, Gavin, Harrison, Hintoii, Hoke, Howell, Kendall, Lindst-y, Mann, Martin of IJiclimoiid,
Melvin, Moore, Moye of Pitt, Nash, Norman, Pugh, Siramons, Skinner of Pasquotank, Smaw

Vanhook,

V.'.i;n,

Walton.

The engrossed bill to incorporate the Cape Fear, Yadkin and Pedee Rail
Road Couipany, was thereupon read the third time and pa,ssed, and a message sent to the House of Commons, asking their concurrence in the amendment.

The

Senate then adjourned

until

to-morrow morning, 10 o'clock.

Friday, January 10, 1834.

A

to the House of Commons, stating that the Senate
have passed the following engrossed bills and resolutions, to wit: A bill to
incorporate the North Carolina Centre and Seaport Rail Road Company; a
bill to direct in what manner the taxes on attorneys' licenses shall hereafter
be paid and appropriated ; a bill supplemental to the act to establish a Bank
in the State of North Carolina; a resolution in favor of the Governor; a resolution relating to the superintendent of public works; resolutions relating
to the organization of the militia of the United States; resolutions in favor
of the engrossing clerks; and a resolution in favor of the door keepers; in
which they ask the concurrence of that House.
On motion of Mr. Brittain, of Burke, ordered that a message be sent to
the House of Commons, stating that William Dickson is withdrawn from the
nomination for councillors of State.
On motion of Mr. Montgomery, ordered that the committee on Propositions and Grievances be discharged from any further duty during the pre-

message was sent

sent session.

Mr. Dobson presented a

bill, entitled a bill to appoint commissioners to
lay off the road from Allen Burton's old place to Ashe Court House;
which was read the first, second and third times and passed, and ordered to
be engrossed.
Received from the House of Commons a message, proposing to ballot immediately for one councillor of State, yet to be elected, and stating that J. 0.
Watson,
H. Haiden and J. 0. K.Williams are withdrawn from the
Messrs. Moye, of Pitt, and
nomination; which proposition was agreed to.
Simmons, were appointed to conduct the balloting on the part of the Senate,
and the House of Commons was informed thereof by message. Whereupon
a message was received from that House, stating that Messrs. Williams and
Hawkins are appointed to conduct the balloting on their part.
Received from the House of Commons a message, stating that they have
passed the engrossed resolution in favor of William M'Leod; in which they
ask the concurrence of the Senate. Whereupon the said resolution was

mark and

Wm.

read the first and second times and passed, and was subsequently read the
third time, amended on motion of Mr. M'Cormick, and passed, and a mes15
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sage sent to the House of Commons, asking their concurrence in the amendment.
message was sent to the House of Commons, stating that the Senate
have passed the engrossed bill to appoint commissioners to mark and lay oft"
the road from Allen Burton's old place to Ashe Court House 5 in which they
ask the concurrence of that House.
Received from the House of Commons a message, stating that they have
passed the engrossed resolution requesting the Governor to transmit a certain memorial to Congress on the subject of the Cherokee Indians^ in which
Whereupon the said resolution
they ask the concurrence of the Senate.
was read the first, second and third times and passed, and ordered, together
with the memorial, to be enrolled.
On motion of Mr. Martin, of Rockingham, the Senate proceeded to take
up and consider the report of the committee of conference on the disagreeing
votes of the two Houses, on the amendment proposed by the Senate to the
amendment of the House of Commons, to the engrossed bill to incorporate
The question pending being
the Yadkin and Roanoke Rail Road Company.
on concurring with the said report, and the question being put, will the Senate concur in the said report.^^ it was decided in the affirmative ayes 33,
The ayes and noes being demanded by Mr. Collins, are as folnoes 25.
lows, to wit:
Those who voted in the affirmative, are Messrs. Arringfon, Beard, Brittain of Bupke, Brit-

A

—

Macon, Clayton, Cooper, Uobson, Edwards, Hogan, Hoke, Hussey, KendHll, Kerr,
Klutts, Mai'tin of Kiclimond, Martin of llockingham, Matthews, Mebane, Mendcnhall, Montgomery, Murchison, Nash, Norman, Phillips, Sliuford, Simmons, Sitlon, Skinner of Pasquotank, Stedman, Smaw, Stone, Vanhook, Vann.
Those who voted in the negative, are Messrs. Caldwell, Collins, Elliott, Flowers, Foy, Ravin,
Hall, Harrison, Hinton, Howell, Jones, M'Connick, Mann, Meares, Melvin, Moore, Morris,
Moye of Greene, Moye of Pitt, Pugh, Sherard, Skinner ol Chowan, Spaight, Walton, Wilder.

tain of

Ordered that a message be sent to the House of Commons, informing that
House of the concun-ence of the Senate in the said report.
Mr. Moye, of Pitt, from the committee appointed to conduct the balloting
for one councillor of State, reported that Owen Holmes having received a
majority of the whole number of votes, is duly elected; in which report the
•

Senate concurred.
Mr. Beard, from the select committee to which was referred the resolutions
in relation to calling a Convention to amend the Constitution of the State,
maiie a verbal report thereon, accompanied by a bill, entitled a bill to provide for ascertaining the sense of the people of North Carolina, relative to a
Convention for amending the Constitution of the State; which was read the
ayes 32, noes 29. The ayes and noes being demand'first time and passed
ed by Mr. Mann, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Beard, Brittain of Burke, Brittain of Ma-

—

con, Burns, Caldwell, Clayton, Collins, Dobs-jn, Elliott, Gavin, Hinton, Hogan, Hoke, Jones,
Kendall, Kerr, Klutts, M'Cormick, Martin of Kichmoml, Martin of Rockingham, Meares,

Mendenhall, Montgomery, Moore, Morris, Murchison, Phillips, Shuford, Silton, Skinner of
Chowan, Spaight, Stedman,
Those who voted in the negative, are Messrs. Arrington, Cooper, Edwards, Flowers, Foy,
Ha'l, Harrison, Howell, Hussey Lindsey, Mann, Matthews, Mebane, Melvin, Moye of Greene,
Moye of Pitt, Nash, Norman, Pugh, Sherard, Simmons. Skinner of Perqurmons, Skinner ot
I^squotank, Smaw, Stone, Vanhook, Vann, Walton, Wilder.
The bill was thereupon read the second time. Mr. Morris moved to
amend it by striking out that clause which provides for taking the sense of
the people upon the propriety of amending the thirty second section of the
present Constitution^ which amendment was not agreed to.
Mr. Men-

.

/OUnNAL OF THE SENATE.

115

denhall moved to amend the bill by striking out the clause which
provides that future General Assemblies shall not abolish slavery; which
amendment was not agreed to ayes 1 G, noes 44. The ayes and noes being

—

demanded by Mr. Mendenhall,

are as follows, to wit:
Those who voted in the affinnaiive, are Messrs. Clayton, Elliott, Gavin, Hoke, Kenr!a11,
M'Cormick, Martin of Richmond, Martin of Kockingharn, Meivin, Mendenhall, Montgomery,
Moore, Mnrris, I'hiilips, Simmons, Sitton.
Tiiuse who voted in the negative, are Messrs. Arrington, Beard, Briltain of Burke, Brittain of
Macon, Burns, Caldwell, Collins, Cooper, Edwards, Flowers, Foy, Mall, Hai-rison, Hinton,
Hogan, Howell, Hussej, Jones, Kerr, Klutts L.indsey, Mann, Matthews, Mearea, Mebane,
Move of Greene, Move of Pitt, Murchisoti, Nash, Norman, Pugh, Sherard, Shuford, Skinner
of Perquimons, Skinner of Chowan, Skinner of Piisquotank, Smaw, Spaight, Stedman, Stone,
Vanhook, Vann, Walton, Wililer.
Mr. Mann moved to amend the bill by striking out the following clause
from the first section, to wit: "Which Convention shall be composed ofr
eight members, to be elected from each Congressional district as now es-.
ayes 32, noes 29.
tablished by law^;" which amendment was agreed to
The ayes and noes being demanded by Mr. Mann, are as follows, to wit:
Those who voted in the KtTirmalive, are Messrs. Arrington, Collins, Cooper, Edwaids, Flowers, Foy, Gavin, Hall, Harrison, Howell, Ilussey, Lindsey, Mann, .Miitthews, Mebane, .Melvin,
Moye of Greene, Mnye of Pitt, Nash, Norman, Pugh, Sherard, Simmons, Skinner of Perquimons, Skinner ufChoWon, Skinner of Pasquotank, Smaw, Stone, Vanhook, Vann, Walton,

—

Wilder.

Those who voted in the negative, are Messrs. Beard, Brittain of Burke, Briltain of .Macon,
Burns, Caldwell, Clayton, Dobsnn, Elliott, Hinton, Hogan, Hoke, Jones, Kendall, Kerr, Klutts,.
M'Cortuick, Mai-tin of Richmond, Martin of Uockingh^m, Meares, Mendenhall, Montgomery,
Moore, Morris, Muixhison, Phillips, Shuford, Sitton, Spaiglit, Stedman.
motion was made by Mr. Skinner, of Chowan, to reconsider the fore-

A

going vote, on the adoption of the amendment proposed by Mr. Mann; and
the question being put, will the Senate reconsider the said vote.'' it Avas deThe ayes and noes being decided in the affirmative ayes 31, noes 30.

—

manded by Mr.

HrJl, are as follows, to

v>dt:
the affii mative, are Messrs. Beard, Brittain of Bnrke, Brittain of Macon,
Burns. Caldwell, Clayton, Ccllins, Dobsnn, Elliott, Gavin, Hinton, Hogan, Hoke, .lores, Kendall, Kerr, KKitts, M'tJormiek, Martin of Richraoriil, Martin of Rockingham, Meares, Mendenhall, .Moore, Morris, Murchison, Phillips, Sliuford, Sitton, Skinner of Chowan, Spaight, Sted-

Those who voted

in

man.

Those who voted in the negative, are Messrs. Arrington, Cooper, Edwards, Flowers, For,
Hall, Harrison, Hiiwtfll, Hussey, Lindsey, Mann, Matthews, Mebane, Melvin, Monigomery,
Moye ot Greene, .Moye of Pill, Nash, Norman, Pugh, Sherard, Simmons, Skinner of Pei'»quimons, Skinner of Pasquotank, Smaw, Stone, Vanhook, Vann, .Walton, \A ilder.

Mr. Mann moved

that the bill, together with the amendments, be indeThe ayes,
postponed; which was not agreed to ayes SO, noes 31.
and noes being demanded by Mr. Mann, are as follows, to wit:
Thee who voted in the affirmatiie, are Messrs Arrington, Cooper, Edwards, Flowers,
Foy, Gavin. Hall, Harrison, Howell, Hiissey, Lindsey, Mann, MaUhews, Mebane, Melvin,
Moye of Greene, Moye of Pitt, Nash, Norman, Pu^h, Sherard, Simmons, Skinner of Perfinitely

—

quimons, Skinner of Pasquotank, Snr.aw, Stone, Vanhook, Vann, Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Brittain of Burke, Brittain of
Macon, Burns. Caldwell, Clayton, Collins, Dobson, Elliott, Hinton, Hogan, Hoke, Jones,
Kendall, Kerr Klutts, M'Cormick, Martin of Richmond, Martin of Rockingham, Meares,
Mendenhall, Montgomery, Moore, Morris, Murchison, Phillips, Shuford, Sitton, Skinner
of Chowan, Spaight, Stedman,
The question then recurring on agreeing to the amendment proposed by

—

Mr. Mann, it was decided in the negative ayes 30, noes 31. The ayes
and noes4)eing demanded by Mr. Moye, of Greene, are as follows, to wit:
Those who voted in the afRrmatiTe, are Messrs. Arrington, Cooper, Edwards, Flowers, Fcj
Gavin, Hall, Harrison, Howell, Hussey, Lindsey, Mann, Matthews, .Mebane, Melvin, .Vloy
of Greene, Moye of Pitt, Nash, Norman, Pugh, Sherard, Simmons, Skinner of Perquimons
SkiDoer of Paaauotank, Smaw, Stone, Vanhook, Vann, VVaUon, Wilder.
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Those who voted in the negative, sre Messrs. Beaid, Brittnin of Burke, BriltHin of Macnn,
Burns, Caldwell, CIh) ujn, t^ollins, Jinbson, EUioU, Minion, llogau, Hoke, Jones, Kendall,
Kerr, Klutis, M'Cormick, Maiiiu of RicliiiKJiiil, Ntarliii of Uirtkiiighiini, Mcares, Mendetihitll,
Montgunjery, Moore, Alorris, Murchison, Fl»illij)s, Shuloril, biUon, Skinner ut Chowan,
Spais^ttt, Sledman.

The

question then recurring on the passage of the

—

bill

the second time,

it

was decided in the affirmative ayes 31, noes SO. The ayes and noes being demanded by Mr. Mann,^ are as follows, to wit:
Those who voted in the afhnuative, areMossis. Beard, Rrittain of
Burke, Brittain of Macon, Burns, Calilvvell, Clayton, Collins, Dobson,
Elliott, Hintoti, Hogan, Hoke, Jones, Kendall, Ker, Klutts, M'Coriiuck,
Martin of Richmond, Martin of Rockingham, Mearos, Memlenliall, Montgomery, Moore, Morris, Murchison, Phillips, Shuford, Sit. on, Skinner of
Chowan, Spaight, Stednian.
Those who voted in the neg:itive, are Messrs. Arrington, Cooper, Edwards, Flowers, Foy, Gavin, Hall, Harrison, Howell, Hussey, Lindspy,
Mann, Matthews, Mebane, Melvin, Moye of Greene, Moye of Pitt,
Nash, Norman, Pugh, Sherard, Simmons, Skinner of Perquimons, Skinner of Pasquotank, Smaw, Stone, Vanhook, Vann, Walton, Wilder.
The bill was thereupon read the third time; when iNIr. Moye, of Greene,
moved to amend it by adding the following proviso at the eua of the second
section, to wit: "Provided, that every county in each congressional district
shall be entitled to one member, and the renaaining member or members
shall be elected by the district at large."
Which amendment was agreed
The question then recurring on the passage of the bill the third time,
to.
ayes 31, noes 30.
as amended, it was decided in the affirmative
The ayes
and noes being demanded by Mr. Hall, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Beard, Brittain of Burke,
Brittain of Macon, Burns, Caldwell, Clayton, Collins, Dobson, Elliott,
Hinton, Hogan, Hoke, Jones, Kendall, Kerr, Klutts, ISI'Cormick, IMartin
of Richmond, Martin of Rockingham, Meares, Mendenhall, Montgomery,
Moore, Morris, Murchison, Phillips, Shuford, Sitton, Skinner of Chowan,
Spaight, Stedman.
Tliose who voted in the negative, are Messrs. Arrington, Cooper, Edwards, Flowers, Foy, Gavin, Hall, Harrison, Howell, Hussey, Lindsey,
Mann, Matthews, Mebane, Melvin, Moye of Greene, Moye of Pitt, Nash,
Norman, Simmons, Skinner of Perquimoiis, Skinner of Pasquotank, Sniaw,
Stone, Vanhook, Vann, Walton, Wilder.
Ordered that the said bill be engrossed.
On motion of INIr. Collins, ordered that Ephraim Mann, the Senator from
the county of T^'^rrell, have leave of absence from and after to-morrow for
the remainder of the session.
On motion of Mr. Edwards, ordered that William Sitton, the Senator
from the county of Haywood, have leave of absence from and after to-morrow for the remainder of the session.
The Senate then adjourned until this afternoon, 4 o'clock.

—

Friday Afternoon'. 4 o'clock.
incorporate the Roanoke and Raleigh Rail Road
Company, was read the second and third times, amended on motion of Mr.
Edwards, and passed, and a message sent to the House of Commons, asking
their concurrence in the amendment.

The engrossed

bill to

—
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Received from the House of Commons a message, proposing to ballot immediately for a superintendent of public works, and stating that James
^Vyche IS in nomaiatiou for the appointment; which proposition was agreed
to.
Messrs. Stone and Norman were appointed to conduct the balloting on
tlie part of the Senate.
Whereupon a message was received from that
House, stating that Messrs. Corpening and Small wood attend the Senate to
conduct the balloting on their part.
The engrossed bill to establish the Merchants' and Miners' Bank in the
town of Lincolnton, North Carolina, was read the second time, and, on motion of Mr. Martin, of Rockingham, ordered to be postponed indefinitely
ayes 30, noes 23.
The ayes and noes being demanded by Mr. Klatts, are
as follows, to wit:
Those who voted ill the

affirmative, are Messrs Arrington, Britt^iin of Hurke, Cooper, Dobson, Flowci s, i.iivid, IJiiitoti, I'iogiiii, HdWL-ll, Ilussej, Jones, Kemi';ill, Liiiilsey, M'Cormick,
Miiriiii (if Richmuii.'l, AJarliti of Ko\.kinglium, Mehin, Memlfiihall, iVJoye ot Greene, Murcliisoii, Xaih, I'ugli, Sherarcl, Siinnioiis, iskiriner of Chowan, Smaw, Stone, Vanhook, Wallon,

W

il.ler.

riiose who voted in the nep;ative, are Messrs. Beard, Hrittain of Macon, Caldwell, Clayton,
Edwards, Fny, H.iKe, Kerr, Kkilts, Mann, VUares, Mebaiie, Mnntgotnery, Moiire, Murris,
Moye of Pilt, l-'hillips, Sliuford, SiUmi, Skinner of Pasquotank, Sjiaisjlit, Slednian, Vanii.
The bill to establish the Mercb.ants' and Farmers' Bank, in the town of

Washington, was read the second time, and, on motion of Mr. M'Cormick,
ordered to be postponed indefinitely.
The bill concerning the entry of vacant land in this State, was read the
second and third times and passed, and ordered to be engrossed ayes 43,
noes 9.
The ayes and noes being demanded by Mr. ISI'Cormick, are as fol-

—

lov/s, to v.it:

Those v/ho voted

in the affirmative, are ^fessrs. Arrington, Brittain of

Burke, Brittain of Macon, Caldwell, Clayton, Dubson, Edwards, Toy, Gavin,
Harrison, Hinton, Hogan, Hoke, Jones, Kerr, Klutts, Lindsey, Mann, Martin of Richmond, Maitin of Rockingham, Meares, Mebane, Mendenhall,
Montgomet-y, Moore, Morris, Murciiison, Nash, Phillips, Pugh, Sherard,
Shuford, Simmons, Sitton, Skinner of Chowan, Skinner of Pasquotank,
Smaw, Spaight, Stedman, Stone, Vanhook, "Walton, Wilder.
Those who voted in the negative, are Messrs. Beard, Cooper, Flowers,
Howell, Kendall, M'Cormick, Melvin, Moye of Greene, Moye of Pitt.
The engrossed bill to prevent obstructing the passage of fish up New river,
in the county of Ashe, was read the third time, amended on motion of Mr.
Phillips, and passed, and a message sent to the House of Commons, asking
their concurrence in the amendment.

The engrossed

bill to

incorporate the trustees of the Episcopal School in

North Carolina, was read the third time and passed, and ordered to be enrolled
ayes 24, noes 23.
The ayes and noes being demanded by Mr. Ar-

—

rington, are as follows, to

Those who voted

vrit:

in the affirmative, are Messrs. Beard, Caldwell, Clayton,

Dobson, Elliott, Foy, Gavin, Hinton, Hogan, Jones, Kendall, Klutts, M'Cormick, Martin of Richmond, Meares, ISIebane, ISIendenhall, Moore, ]Morris,
Murchison, vShuford, Skinner of Chowan, Spaight, Stedman.
Those who voted in the negative, are Messrs. Arrington, Cooper, Flowers,
Harrison, Hoke, Howell, Kerr, Lindsey, Mann, Martin of Rockingham,
Melvin, Montgomery, ]Moye of Greene, Moye of Pitt, Nash, Phillips, Sherard, Simmons, Skinner of Pasquotank, Smaw, Vanhook, Walton, Wilder.
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The engrossed bill to incorporate the Fayetteville Transportation Company, was read the second time, and, on motion of Mr. Murchison, ordered to lie on the table until the first day of August next.
Received from the House of Commons a message, stating that they have
postponed indefinitely the engrossed bill, to prevent free persons of color
from selling spirituous liquors in a less quantity than five gallons.
Received from the House of Commons a message, stating their concurrence in the amendments proposed by the Senate to the following engrossed
bills, to wit: the bill to amend an act, passed in the year 1824, chapter
43d, entitled an act passed in the year 1819, entitled an act to annex
Smith's Island, at the mouth of Cape Fear river, to the county of Brunswick, and a part of Eagle's Island to the county of New Hanover; the bill
to incorporate the Cape Fear, Yadkin and Pedee Rail Road Company;
the bill to regulate the proceedings in the Court of Pleas and Quarter Sessions of Craven county; and the engrossed resolution in favor of Wm. M'Leod. Whereupon the said bills and resolution were ordered to be enrolled.

A message was also received from the House of Commons, stating that
they have passed the follov/ing engrossed bill and resolution, to wit: A bill
to regulate the times of holding the Superior Courts in the sixth judicial
circuit; and a resolution relating to the sale of Cherokee lands; in which
they ask the concurrence of the Senate.
Whereupon the said bill was
read the first, second and third times and passed, and ordered to be enrolled; and the resolution was read the first time and passed, and, on
motion of Mr. Dobson, ordered to lie on the table.
Received also from the House of Commons a message, stating that they
have passed the following engrossed resolutions, to wit: A resolution directing the Public Treasurer to publish the revenue laws with the Acts of
Assembly; a resolution tendering the use of the Government House to the
Methodist Episcopal Church; and a resolution regulating the mode of procuring stationary and fuel; in which they ask the concurrence of the Senate.
Whereupon the two first mentioned resolutions were read the first, second and third times and passed, and ordered to be enrolled; and the last
mentioned resolution was read the first time and passed; and being read
the second time, Mr. Meares moved that the further consideration thereof
be indefinitely postponed; which was not agreed to ayes 24, noes 24, the
Speaker voting in the negative. The ayes and noes being demanded by
Mr. Sherard, are as follows, to wit:
Those who voted in the afiirmative, are Messrs. Caldwell, Clayton, Dobson, Elliott, Flowers, Foy, Hinton, Hogan, Jones, Kendall, Kerr, Klutts,
M'Cormick, Martin of Richmond, Meares, Morris, Murchison, Phillips,
Shuford, Simmons, Skinner of Chowan, Skinner of Pasquotank, Spaight,

—

Stedman.

Those who voted in the negative, are Messrs. Arrington, Beard, Cooper,
Gavin, Harrison, Hoke, Howell, Lindsey, Mann, Melvin, Mendenhall,
Montgomery, Moore, Moye of Greene, Moye of Pitt, Nash, Pugh, Sherard, Sitton, Smaw, Stone, Vanhook, Walton, Wilder.
The question then recurring on the passage of the resolution the second
time, it was decided in the affirmative.
A message was also received from the House of Commons, stating that
they have passed the engrossed bill to incorporate the North Carolina
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Centre and Seaport Rail Road Company, with sundry amendments; in
which they ask the concurrence of the Senate. Whereupon the said amendments were read and agreed to, and the House of Commons was informed thereof by message.
Received also from the House of Comruons a message, stating that they
have rejected the engrossed bill to direct in what manner the taxes on attorneys' licenses shall hereafter be paid and appropriated.
The Senate then adjourned until to-morrow morning, 10 o'clock.
Satus-day, January 11, 1834.

A

to the House of Commons, stating that the Senate
have passed the following engrossed bills, to wit: A bill concerning the
entry of vacant lands in this State; and a bill to provide for ascertaining
the sense of the people of North Carolina relative to a Convention for amending the Constitution of the State; in v/hich they ask the concurrence
of that House.
On motion of Mr. Matthews, ordered that Thomas G. Stone, the Senator from the county of Franklin, have leave of absence from and after
this day for the remainder of the session.
On motion of Mr. Sherard, ordered that Henry Skinner, the Senator
from the county of Perquimons, have leave of absence from and after tomorrow for the remainder of the session.
On motion of Mn Mann, ordered that John M. Skinner, the Senator
from the county of Pasquotank, and Enoch Nash, the Senator from the
county of Camden, have leave of absence from and after to-morrow for the
remainder of the session.
On motion of Mr. Arrington, ordered that Alexander W. Mebane, the
Senator from the county of Bertie, have leave of absence from and after
this day for the remainder of the session.
Received from the House of Commons a message, stating their concurrence in the amendments proposed by the Senate to the following engrossed bills, to wit: A bill concerning the western regiment of the militia of
Chatham county; and the bill to incorporate the Haywood Troopers, in
the county of Chatham.
Whereupon the said bills were ordered to be en-

message was sent

rolled.

Received also from the House of Commons a message, stating their concurrence in the report of the committee of conference, raised on the disagreeing vote of the two Houses on an amendment, to the engrossed bill to in-

Roanoke and Yadkin Rail Road Company.
Received also from the House of Commons a message, stating that they
have postponed indefinitely the engrossed bill to regulate the inspection of
staves and heading in the port of Wilmington, and prevent shipping the
corporate the

refuse.

The

engrossed resolution regulating the mode of procuring stationary
was read the third time, amended on motion of Mr. Montgomery, and passed, and a message sent to the House of Commons, asking
their concurrence in the amendment.
Received from the House of Commons a message, stating that they have
passed the engrossed bill to repeal in part an act laying duties on sales at
auction of merchandize, passed in the year 1818, with an amendment; in
which they ask the concurrence of the Senate. W^hereupon the amend-

and

fuel,

ISO
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ment was read and agreed

to,

and the House of Commons was informed

thereof by message.

A message was also received from the House of Cvom-mons, stating that
they have ixis^ed the engrossed resolution iu favor of the doorkeepers, with
an amendment, and asking the concurrence of tlie Senate therein. AVliereiipon the saiil amendment was read and disagreed to, and a message sent
to the House of Commons, informing them thereof.
Received also from the House ol" Commons a message, str.ting that they
have passed the engrossed bill to appoint Commissioners for the town of
Kenansville, in the county of Duplin, with an amendmentj in which they
ask the concurrence of the Senate.
V*' hereupon the said amendment was
read and agreed to, and the House of Commons informed thereof by message.

A m.essage was also received frcm the Rouse of Commons, stating that
they have passed the engrossed bill to authorise the construction of a Rail
Road from the Cape Fear river, at Campbellton, to some point in the town
of Fayetteville, with sundry amendments, and asking the concurrence of the
Senate therein.
Whereupon the said amendraents were read and concurred
in, with amendments, and a message sent to the House of Commons, informing them thereof.

Received from the House of Commons the resignation of James Faucett,
lieutenant colonel of the 14th regiment of the Halifax militia, endorsed in
that House "read and accepted^" and whicli was read and accepted by the
Senate.
On motion of Mr. Skinner, of Chowan, ordered that Josiah Collins, jr. the
Senator from the county of Washington, have leave of absence from and after
to-day for the remainder of the session.
Mr. Wilder, from the committee appointed to conduct the balloting for
superintendent of public works, reported that James Wyche, having received
a majovity of the whole number of votes, is duly electedj in which report
the Senate concurred.
Received from the House of Commons a message, stating that they have
passed the engrossed bill, entitled a bill to incorporate the Whitesville,
Waccamaw and Cape Fear Canal and Rail Road Company; in which they
ask the concurrence of the Senate.
Whereupon the said bill was read the
first, second and third times, amended on motion of Mr, Meares, and passed,
and a message sent to the House of Commons, asking their concurrence in
the amendments.
On motion of Mr. Dobson, the Senate proceeded to take up and consider
the engrossed resolution relating to the sale of the Cherokee lands; and the
resolution having been read the second time, on motion of Mr. Beard, orMessrs.
dered that the said resolution be referred to a select committee.
Beard, Meares, Dobson, Brittain, of Macon, and Sitton were appointed.
Received from the House of Commons a message, stating that they have
passed the engrossed bill to authorise certain persons therein named to raise
by way of lottery six thousand dollars for cutting a canal in Washington
county, with an amendment,^and asking the concurrence of the Senate therein.
Whereupon the said amendment was read and agreed to, and a message sent
to the House of Commons, informing them thereof.
Received also from the House of Commons a message, proposing that the
two Houses adjourn sine di& on Saturday, the 11th instant, and that the;
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make up the estimates to that day Inclusive; \\hich being rend, oa
motion of Mr. Meares, ordered that it lie on the table.
Received also from the House of Commons a message, stating that thej
have passed the following engrossed bill and resolutions, to ^vit: A bill to incorporate the trustees of Griffin Free School; a resolution in favor of Sam'l.
S. Shepherd, sherift" of Martin county; a resolution relating to the duties o.
the Comptroller; a resolution directing the Adjutant General to collect th'.
public arms; a resolution in favor of Martha Spears; a resolution concernin-;;
Treasury notes burnt by the committee of Finance: a resolution in favor ol
Taliferro Witcher: and a resolution in favor of William Thompson; in which
they ask the cone^arrence of the Senate.
Whereupon the said bill and resolutions were severally read the first, second and third times and passed,
and ordered to be enrolled, except the last mentioned resolution, which was
read the first time, and, on motion of Mr. Moye, of Pitt, ordered to lie on the
tierks

table.

Mr. Beard, from the select committee to which was referred the engrossed
resolution relating to the sale of the Cherokee lands, reported the same with
an amendment; which was read and agreed to, and the resolution, as amended, was read the third time and passed, and a message sent to the House of
Commons, asking their concurrence in the amendment.
Received from tlie House of Commons a message, stating that they have
passed the following engrossed bills and resolution, to wit:
bill authorising
certain persons hereafter named to raise by way of lottery ten thousand dollars, to open a canal in Cumberland county; a bill concerning the liabilities

A

of sheriffs for claims put into the hands of themselves or their deputies for
collection; and a resolution concerning M'Rae's Map; in which they ask the
Whereupon the said bills and resolution were
concurrence of the Senate.
severally read the first time, and the further consideration thereof ordered
to be indefinitely postponed.
On the indefinite postponement of the resolution, Mr. Klutts demanded the ayes and noes, which are as follows, to wit:
Those who voted in the affirmative, are Messrs. Arrington, Brittain of
Burke, Burns, Collins, Cooper, Elliott, FloAvers, Foy, Gavin, Hall, Harrison,
Hinton, Hogan, Hoke, Howell, Hussey. Jones, Kendall, Kerr, Klutts, Lindsey, M'Cormick, Mann, Martin of Richmond, Matthews, Mebane, Melvin,
Montgomery, Moore, Morris, Moye of Greene, Moye of Pitt, Norman,
Phillips, Pugh, Sherard, Simmons, Sitton, Skinner of Chowan, Smaw, Spaight,
Stedman, Vanhook, Vann, Walton, Wilder 46.
Those who voted in the negative, are Messrs. Caldwell, Clayton, Martin

—

—

of Rockingham, Meares, Mendenhall, Murchison 6.
On motion of Mr. Hoke, ordered that Alexander Henderson have leave
to withdraw from the files of tlie Senate certain papers accompanjang a resolution in his favor, presented at the present session.
On motion of Mr. Beard, ordered that a message be sent to the House of
Commons, stating that the Senate does not''agree to the proposition of that
House that the two Houses adjourn sine die on this day, and that the clerks
make up the estimates accordingly; but propose that they adjourn on Monday
next, the 13th instant, and that the clerks make up the estimates to that day
inclusive.

Received from the House of Commons a message, stating their concurrence
amendments proposed by the Senate to the following engrossed billa^

in the

-
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to wit:

The bill

to incorporate the

TMtt SSNATE,

Roanoke and

Raleigii Rail

Road Company;

prevent obstructing the passage of fish up New river, in the
Ordered that the said bills be enrolled.
•county of Ashe.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: A bill to incorporate the
Providence Union Artillery Company, in the county of Mecklenburg; a bill
for the better regulation of tlie Fire Company in the town of Charlotte; a
bill to incorporate the Northampton Female Seminary; a bill for the improvement of the road from Rutherfordton to Asheville, Buncombe county,
by the name of the Hickory Nut Gap Road; and a bill prescribing certain
duties to clerks and sherifts in relation to the tax on the sales at auction; in
which they ask the concurrence of the Senate. Whereupon the three first
mentioned bills were severally read the first, second and third times and
passed, and ordered to be enrolled; and the two last mentioned bills were
read the first time, and the further consideration ordered to be indefinitely
postponed.
A message was also received from the House of Commons, stating that
they have postponed indefinitely the engrossed bill concerning the entry of
vacant land in this State.
The Senate then adjourned until this afternoon, 4 o'clock.

and the

bill to

Saturday afternoon, 4 o'clock.
motion of Mr. Meares, ordered that the committee on Finance be discharged from the consideration of the engrossed resolution authorising the
Whereupon the said resoluPublic Treasurer to pay for certain printing.
tion was read the third time and passed, and ordered to be enrolled.
Received from the House of Commons a message, stating that they have
Sassed the following engrossed bills, to wit: A bill to incorporate the Rocky
Liver Gold Mining Company; a bill to enforce the penalty incurred by entry takers failing to make annual returns of entries made in their respective
offices, as required by law; a resolution in favor of the heirs of Daniel
M'Kay, late of Iredell; and a bill to incorporate the Mutual Relief Association, in the town of Wilmington; in which they ask the concurrence of
Whereupon the first mentioned bill and the resolution were
the Senate.
severally read the first, second and third times and passed, and ordered to
be enrolled. The second mentioned bill was read the first, second and third
times, amended, and passed, and a message sent to the House of Commons,
asking their concurrence in the amendment; and the last mentioned bill was
read the first time, and, on motion of Mr. Hogan, ordered to be postponed

On

indefinitely.

/

Mr.

Brittain, of Bui'ke, presented the following resolution, to wit:
ResoZreJ, That the appointment of commissioner to settle the French claims under the
Convention between France and the United States, is incompatible with the office of Attorney
General of this State, and violates the spirit ot the Constitution; and that the Attorney Gener»l holding any such appointnent under the General Government, ought lo resign his State
office.

Which was

read the first time, and, on motion of Mr. Jones, ordered to
The ayes and noes being demanded by
ayes 30, noes 19.
Mr. Skinner, of Chowan, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Arrington, Beard, Brittain of Macon, Caldwell, Clayton, Dobson, Flowers, Foy, Hinton, Hoke,
Howell, Jones, Kerr, Mann, Martin of Richmond, Martin of Rockingham,
lie

on the table

two Houses

—

..

.
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Melvin, Montgomery, Moje of Greene, Murchison, Norman, Phillips, Piigh,
Si^nmons, Sitton, Spaight, Stedman, Vanhook, Vann, Walton.
Those who voted in the negative, are Messrs. Brittain of Burke, Cooper,
Elliott, Gavin, Hall, Hogan, Kendall, Klutts, Lindsey, M'Cormick, Meares,
Mendenhall, Moore, Morris, Moye of Pitt, Sherard, Skinner of Chowan,
Smaw, Wilder.
Received from the House of Commons a message, stating their concurthe amendment proposed by the Senate to the engrossed resolution
rence
Ordered that the
concerning the mode of procuring stationary and fuel.
said resolution be enrolled.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills, to wit: A bill to amend the 19th
section of an act, passed in 1783, entitled "an act for opening the land office
for the redemption of specie and other certificates, and discharging the arrears due to the army;" a bill to prevent the falling of timber in or otherwise obstructing the run of Perquimons river, in Perquimons countyi a bill
supplemental to the act erecting the county of Yancey, and the act supplemental to the same; a bill to prevent the felling of timber in or otherwise obsti'ucting the navigation of the North East Branch of Cape Fear, between
Outlaw's and Kornegay's bridge, in Duplin county; a bill more effectually
to prohibit the trading with slaves; a bill to establish the ancient boundaries
of the town of Fayetteville; a bill exempting certain articles therein named,
from execution; in which they ask the concurrence of the Senate. Whereupon the said bills were severally read the first, second and third times and
passed, and ordered to be enrolled, except the two last mentioned bills; the
first of which, on motion of Mr. M'Cormick, and the latter, on motion of
Mr. Sitton, v/ere ordered to be indefinitely postponed.
Received also from the House of Commons a message, stating that they
have passed the following engrossed bills and resolutions, to wit: A bill concerning the Wilkes County Volunteer Artillery Company;' a bill to amend>
the law in relation to the crime of larceny; abill to authorise John Barnett, late
sheriff of Person county, to collect arrearages of taxes; a bill requiring

m

colonel commandants to drill their officers twice a year: a resolution in favor
of Richard Roberts; and a resolution in favor of Archibald Gilchrist, of Robeson county; in which they ask the concurrence of the Senate.
Whereupon the two first mentioned bills and the resolutions were severally read
the first, second and third times and passed, and ordered to be enrolled; and
the two last mentioned bills were read the first time, and ordered to be post-

poned indefinitel3%
A message was also received from the House of Commons, stating their
concurrence in the amendments proposed by the Senate to the following engressed bills, to wit: The bill to enforce the penalty incurred by entry takers failing to make annual returns of entries made in their respective offices,
as required by law; the bill to incorporate the Whitesville, Waccamaw and
Cape Fear Canal and Rail Road Company; the bill to authorise the construction of a Rail Road from the Cape Fear river at Campbellton, to some point

town of Fayetteville; and the resolution relating to the Cherokee lands.
Received also from the Rouse of Commons a message, stating that they
have passed the following ciigrossed bills and resolution, to wit: A bill for
the better regulation of the Countv Courts of Mccklrnburcr, Lincoln, Ruther-in the

-
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and Ilajwood counties; a bill to repeal an act, passed in the year 1832,
"an act to establish an extra term of the Court of Pleas and Quarter
Sessions for the county of Buncombe:" ablll authorising Alexander M'AUister, of the county of Cumberland, to erect two gates on his own land; and
a resolution relating to Washington's statue; in which they ask the concurWhereupon the said bills and resolution were severence of the Senate.
rally read the lirst, second and third times and passed, and ordered to be
t-nrolled, except the last mentioned bill and resolution, which w ere read the
first time, and resolved that the same shall not pass.
Received also from the House of Commons a message, stating that they
have passed the engrossed resolutions authorising lotteries in aid of the Fay
ctteville, Yadkin and Pedee Rail Road; in which they ask the concurrence
Whereupon the said resolutions were read the first and se'of the Senate.
cond times and passed ayes 23, noes 19. The ayes and noes being demanded by Mr, Skinner, of Chowan, are as follows, to wit:
Those who voted in the affirmative, are Messrs. Arrington, Beard, Brittain
of Macon, Caldwell, Dobson, Foy, Harrison, Hinton, Hoke, Howell, Jones,
Kerr,"Klutts, M'Cormick, Meares, Moore, Murchison, Sherard, Simmons,
Sitton, Spaight, Stedman, Vanhook.
Those who voted in the negative, are Messrs. Brittain of Burke, Clayton,
Cooper, Flowers, Kendall, Lindsey, Mann, Martin of Rockingham, Melvin,
Mendenhall, Moye of Greene, Moye of Pitt, Phillips, Pugh, Skinner of
Chowan, Smaw, Vann, Walton, Wilder.
The resolutions were thereupon read the third time and passed, and or-

ford

entitled

—

dered to be enrolled.
On motion of Mr. Elliott, ordered that Nathan A. Stedman, the Senator from the county of Chatham, have leave of absence from and after tomorrow for the remainder of the session.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit: A bill to alter the time of
holding two of the County Courts for Buncombe county; a bill to amend an
act, entitled an act to enact, with sundry alteration and additions, an act, entitled an act to incorporate the Petersburg Rail Road Company, passed by
the Legislature of Virginia on the 10th clay of February, 1830; a bill concerning market fees in the town of Fayetteville; a resolution relating to the
Cape Fear Navigation Company; in which they ask the concurrence of the
W'hereupon the first mentioned bill was read the first, second
Senate.
and third times and passed, and ordered to be enrolled; and the last mentioned bills and resolution were severally read the first, second and third
times, amended, and passed, and a message sent to the House of Commons, asking their concurrence in the amendments.
Received also from the House of Commons a message, stating that they
have postponed indefinitely the engrossed bill to provide for ascertaining
the sense of the people of North Carolina relative to a Convention for a' "

mending the Constitution of the State.
A message was also received from that House, stating their concurrence
in the proposition of the Senate, that the Houses adjourn on Monday next,
:

sine die.

Received also from the House of
have parsed the following engrossed

Commons
bills, to

a message, stating that they
wit:
bill to cbolish the office of

A
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€ountj trustee in the county of Granville, and for other purposes; a bill
to regulate the fisheries on the waters of Tranter's creek, in the county of
Beaufort; and a bill concerning the Granville Dragoons; in which they
Whereupon the first mentioned bill
ask the concurrence of the Senate.
was read the first time, and, on motion of Mr. Brittain, of Burke, ordered to lie on the table; and the last mentioned bills were each read the first
time and rejected.
Received also from the House of Commons a message, statingthat they have
passed the following engrossed bills, to wit: A bill providing for the appointment of overseers and hands to clear out Crane's creek, in the counties
of Moore and Cumberland; a bill appointing commissioners to run the division line between the counties of New Hanover and Bladen; a bill authorising a geological examination of the public lands in Macon county;
a bill providing for turning or altering roads in certain cases; and a bill
to divorce Mary B. Cabe ft-om her husband Josepli Cabe; in which they
Whereupon the said bills were severask the concurrence of the Senate.
ally read the first time, and the further consideration thereof ordered to be
postponed indefinitely.
A message was also received from the House of Commons, stating that
they have passed the engrossed bill, entitled a bill to repeal so much of an
act, passed in the year 1831, entitled an act to prevent obstructions to the
passage of fish up Neuse and Trent rivers, as relates to the county Lenoir;
Whereupon the said
in which they ask the concurrence of the Senate.
bill was read the first and second times, amended on motion of Mr.
Spaight, and passed; and subsequently read the third time and passed, and
a message sent to the House of Commons, asking their concurrence in the
amendments.
Received also from the House of Commons the resignation of HenrySkinner, a justice of the peace for the county of Perquimons; and the resignation of Alexander Moore, a justice of the peace for the county of
Robeson, endorsed in that House " reacl and accepted;" and which v/ere
read and accepted by the Senate.
The Senate then adjourned until Monday morning, 10 o'clock.

Monday, January

IS,

1834.

motion of Mr. Elliott, ordered that Messrs. Arrington and Mann be
added to the committee on Enrolled Bills on the part of the Senate, and
the House of Commons v/as informed thereof by message.
A motion was made by Mr. Meares to reconsider the vote, taken on
Saturday, on the first reading of the engrossed bill providing for the appointment of overseers and hands to clear out Crane's creek, in the counties of Moore and Cumberland; and the question being put, will the Senate reconsider the said vote? it was decided in the affirmative.
Vv'hereupon
the said bill was read the fi: st, second and third times, amended on motion of Mr. Meares, and passed, and a message sent to the House of Commons, asking their concurrence in the amendments.
Received from the House of Commons a message, stating their concurrence in the amendments proposed by the Senate to the following engrossed bills, to \v\t: The bill to amend an act, entitled an act to enact, with
sundry alterations and additions, an act, entitled an act to incorporate the

On
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Petersburg Rail Tload Company, passed by the Legislature of Virginia on
the 10th February, ISSOj the bill concerning market fees in the town of
Fayettevillej the bill to repeal so much of an act, passed in the year 1831,
entitled an act to pi-event obstructions to the passage of fish up Neuse and
Trent riveis, as i elates to the county of Lenoirj the bill providing for
the appointment of overseers and hands to clear out Crane's creek, in
the counties of Moore and Cumberland; and the resolution relating to the
Cape Fear Navigation Company. Wiiereupon the said bills and resolution
were ordered to be enrolled.
Received from the House of Commons the resignation of Roderick Cherry, a justice of the peace for the county of Pitt, endorsed in that House
"read and accepted;" and which was read and accepted by the Senate.
Received from the House of Commons a message, stating that, having
disposed of all the business which has been brought before them, they aie

now ready

to adjourn sine die.

Whereupon, on motion of Mr. Montgomery, ordered that a message be
sent to the House of Commons, stating that the Senate, having also disposed of

all

the public business before them, are

now ready

to adjourn sine

die.

On motion

of

Mr. Matthews,

Resolved unanimously , Tliat the thanks of this House are due, and are hereby tendered to
the hon. Win. U, Moseley, Speaker thereof, tor the able, dignified and impartial uaanner in
whii-h he has discharged the duties of the Chair during the present session.
Whereupon the Speaker made his acknowledgments to the Senate 'in an

appropriate address, and adjourned the same sine die.

WM.
By

order.
S.

F.

Patterson,
Clerk of the Senate.

D.

MOSELEY,

S.

S.

