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At^

OF THE SEI^ATE.

General Assembly, begun and held in the City of Raleigh, on Mondny^

the sevnteenth day of November, in the year of our Lord one thousand
eight hundred and thirty-four, and in the fifty-ninth year of the Independence of the United States of America, it being the first session of this
On which day, being that appointed by Law for ihe
General Assembly.

meeting of the General Assembly, the following members of the Senate
appeared, produced their credentials, were qualified agreeably to Law, and
took their seats, to wit
From Anso?i County, Alexander
Ashe, Noah Mast.

Little,

From

Lincoln, Bartlett Shipp,
Lenoir, William D. Mostfley,

Buncombe, James Lowry,

Macon, Benjamin S

Bertit,

Moore, Cornelius Dowd,
3Iunts.omery, Reuben Kendall,

Bladen, John J. M'Millan,
Brunswick, Maurice Moore,
Beaufort, John M' Williams,
Burke, Samuel P. Carson,
Cabarrus. George Klutts,
Columbus, Caleb Stevens,

31ccklenburg, William
Martin, Jepse Cooper,

Currituck, Daniel

Lindsay,

jr.

Hugh M'Queen,

Ciiatham,

Chowan, Samuel T. Sawyer,
Cvmberland Duncan i\rrormick_,
,

Camdeji,

Edmund

J.

Barco,

CasweU_ James Kerr,
Craven,
Duplin, John E. Hussey,
Davidson, John A. Hogan,
Edg;ecomb, Hardy Flowers,
Franklin, John D. Hawkins,
Granville,

James Wyche,

Oven Holmes,
Samuel L. Arrington,

William W. Cowper,
Wyatt Moye.
Guilford, Jonathan Parker,
Halifax, John Branch,
Hertford, George W. Montgomery,
Hyde, Caleb Spencer,
Haywood, Niniau Edmonston,

j

Northampton, William B. Lockhart,
Onslow, Thomas Ennett,
Orange, William Montgomery,
Person,
Pasquotank, Frederick Whitchurst,
Pitt, Alfred Moye,
Perqvimmons, Jesse Wilson,
Eowan, John Beard, jr.
Eondolph, Alfred Staley,
Pockingham, Robert Martin, •
Roheson, Shadrack Howell,
Eirhmond, John L. Fairley,

Bremen H. Durham,
Edward C. Gavin,

Puthe.rford,

Sampson,

Gates,

Sv/rry,

Greene,

Stokes.

Iredell, Joseph P. Caldwell,
Johmton, Hillory Wilder,
Jones, James Harrison,

H. M'Leary,

Ne7v Hanover,
Jfash,

Otway Burns,

Carteret,

Brittain,

Tyrrell,

William P. Dobson,
William Flynf,

Ephraim Mann,

Washington, Charles Phelps,
TFr/te, James Wellborn,
Warren, Weldon N. Edwards,
Wayne, Gabriel Sherard,

Wake, Samuel Whitaker,
Yancey,

Thomas Baker.

A quorum, consisting of a majority of the whole number of members
teing present, Mr. Monto-omery of Orange, moved that William D. Moseley,

Esquire, the Senator from the county of Lenoir, be appointed Speaker,

which motion was unanimously agreed to. Whereupon, on motion of Mr.
Carson, the Speaker was conducted to the Chair by Mr. Montgomery, of
Orange, from whence he made his acknowledgements to the Senate, in an
appropriate address.
On motion of Mr. Kerr, Samuel F. Patterson was
appointed principal clerk, and William J. Gowan, clerk assistant of the
Senate.

On motion of Mr. Carson, Thomas B. Wheeler was appointed principal
doorkeeper to the Senate.
Mr, Carson further moved, that Green Hill be appointed assistant doorkeeper.
Mr. Dowd moved that the name of Neiil Peterson be added to
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the nomination.
An ejection by ballot thereupon took place, Mesisrs. Cooper of Martin, and Dowd, being appointed superintendents to conduct it.
On counting the ballots, Mr. Cooper reported that Green Hill having received a majority of the whole number of votes, is duly elected ; inwhicii
report the Senate concurred.

On motion of Mr. Montgomery, of Orange, ordered, that a writ of election issue to the Sheriff of Person county, commanding him to hold an election at the several places now prescribed by law in said county, on Friday
the 28ch instant, for the purpose of electing somf^ person qualified to fill the
vacancy in the Senate, occasioned by the death of Robert Vanhook, Esq.
On motion of Mr. Martin, ordered that a message be sent to the House
of Commons, Miformino- that House that the Senate is duly organized, and
ready to proceed on public business, having appointed William D. Moseley,
Esq. Speaker, Samuel F. Patterson, principal clerk, and William J. Cowan,
and Thomas B. Wheeler and Green Hill, doorkeepers.
clerk assistant
The Senate then adjourned until to-morrow morning, 10 o'clock.
;

A

rnessaije

Tuesday, November 18th, 1834.
was received from the House of Commons,

stating tlie

due

organization of that branch of the Leoislatnre, having appointed WillianoL
J. Alexander, Esq Speaker
Chark^s Mai]ly, principal clerk Edmund B.
Freeman, clerk assistant, and Isaac Tniitt and John Cooper, door keepers j
and that they are also ready to proceed to the despatch of public bnsiness.j
On motion of Mr. Beard, ordered that a message be sent to the Honse ofj
CoramrviS, proposing that a joint select committee consisting of five members on the part of each House, be appointed, to prepare joint rules of order
for the g-overnment of the two Houses during the present session of the Le
gislatiire; Messrs. Beard, Sawyer, Wyche, Edwards and Little, were appointed to form the said committee on the part of the Senate.
On motion of Mr. Beard, ordered that the rules of order and decorum for
the aovernment of the Senate adopted at the last session of the 1 <egis]ature,
])e the rules of order and decorum for the government of the Senate, during
the preseiit session, imtil otherwise ordered.
Received from the House of Comimons a messaofe, proposino- to ballot immediately lor three engrossms" clerks, and stating that William W. HallJ
Thomas G! Stone, Thomas L. West, Daniel Coleman, Joseph D. Ward,
Isaac Goulding, Mortimer Bright and Nehemiah Blackstock, are in nomination for the appoinment which proposition v/as agreed to, and Messrs.
Little and McCormick appointed to superintend the balloting on the part ol
the Senate, and the House of Commons was informed thereof by message:
whereupon, a message was received from that House, statins: that Messrs.
W. irton and L. Gwyn, are appointed to superintend the balloting on
;

;

:

H

A

their part.

Received also from the House of Commons a messasfe, proposingthat a
jointselect committee of two members on the part of each House, be raised
Excellency the Governor, to inform him of the due organizatwo Houses of the Legislature, and that they are ready to receive
any communication he may be pleased to make; which proposition was
agreed to, Messrs. ^^hipp and Sherard were appointed to form the committee
on the part of the Senate, and the Hpuse ol Commoiis was informed thereof
to wait on His

tion of the

po:
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thereupon a incssajje was received from that Honse, stating'
that Messrs, Outlaw and Potts are appointed lo form the said committee on
•

fey

messase

;

their part.

On motion of Mr. Beard, ordered, that a select committee be appointed for
the purpose of preparing permanent rules ol order and decorum, for the
g^overnment of the Senate during- the present session. Whereupon, Messrs.
Beard, Carson, Montgomery ol Orange, Kerr, and Martin, were appointed
to

form the said conmiittre.

A message

was received from the House of Commons, agreeing to the
proposition of the Senate, to raise a joint select committee of five memhers
on the part of each House, to prt-pare joint rules ol order for the government
of the two Houses, and stating further, that Messrs. Waugh, Haywood, Bragg,
Sea well and Barringer, con.pose the committee mi the part ot that House.
Mr. Shipp, from the joint select committee appoin*^ed to wait on His Excellency the Governor, reported that the committee were authorised to state
that he would make a communication to the Legislature at half after 12
o'clock this day.

Mr. McCormick, from the committee appointed to conduct the balloting
Coleman, William W. Hall
and Thomas G. Stone, having each received a majority of the whole num.ber of votes, are duly elected m which report the Senate concurred.
The Senate then adjourned until to-morrow morning, iO o'clock.
for three engrossing clerks, reported that Daniel

;

Wednesday, November

The Speaker

19,

1834.

Senate certain papers communicated to him
fro 11 the county of Carteret, contesting the seat of Otway Buins, the Senator
which were read, and, on motion of Mr. Martin, orelect irom said county
dered to lie on ihe table.
Received from the House of Commons a message, communicating the
annual message of his Excellency the Governor, accompanied with a
proposition from that House, that the message be printed, one copy for each
member of the Legislature. Mr. Martin moved that the message from the
House of Commons be laid upon the table which was not agreed to. The
question then recurring on agreeing to the proposition of the House of
Commons, it was determined ui the affirmative.
A message was aiso received from the House of Commons, proposing'
that the two Houses proceed on to-morrow to ballot for a Comptroller of
public accounts, and stating that James R. Dodge, Louis H. Marsteller,
Nathan A. Stedman, Robert Perry and Edmund B. Freeman, are in nomination for the appointment; which proposition was agreed to.
On motion
of Mr. Carson, the name of Benjamin S. King, was added to the nomination, and the House of Commons was informed thereof by message.
Mr. Beard, from the joint select committee, appointed to prepare and report joint rules of order for the government of the two f-!ouses during the
present session, reported the joint rules of order adopted at the last session,
with certain amendments
which were read and agreed to, and the rules of
order as amended, were read and adopted.
Received from the House of Commons a message, proposing to raise a
joint select committee to consist of five members on the part of each House,
to be called the committee on Millitary Affairs
which proposition was alaid before the

;

;

;

;

:
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Messrs. Moore, Moye of Greene, Kerr, Lowry and Brittain,
were appointed to form the said committee on the part of the Senate, and
the House of Commons was informed thereof by message.
A message was also received from tiie House of Commons, stating that
the names of William P. Williams, Benjamin S. King and John B. Muse,
are added to the nomination for Comptroller of public accounts.
Mr. Beard, from the select committee appointed to prepare and report
rules of order and decorum for the government of the Senate during the
present session, reported the following, which were read and adopted, to wit
Rule 1. When the Speaker takes tlie Chair, each member shall take his seat ; and on the

greed

to.

appearance of a quorum, the Journal of the preceding' day shall be read.
2. After the reading" of the Journal of the preceding day, the ''enate

shall

proceed

to

the following' order, to wit
Ist, the receiving- petitions, memorials, pension cer2nd, the
tificates and papers addressed either to the General Assembly or to the Senate
reports of standing' committees ; 3rd, the reports of select committees ; 4th, resolutions ;
5th, bills; 6th, bills, resolutions., petitions, memorials, messages, pension certificates, and
other papers on the table. Then the orders of the day ; but motions and messages to ballot
for officers, to be elected by the General Assembly, shall always be in order.
3. When any member is about to speak in debate or deliver any matter to the House, he
shall rise from his seat and respectfully address himself to the Speaker, and shall confine
himself to the question under debate, and avoid personality. And when two or more membess happen to rise at once, the Speaker shall name the one who is first to speak. No member shall speak oftener than twice on the same question without leave of the house. And
when any member is speaking-, he shall not be interrupted by any person, either by speaking or by standmg", or passing between him and the Cliair.
4. If any member, in speaking or otherv/ se, transgress t^e rules of the House, the Speaker shall, or any member may, call to order ; in which case the member so called to order,
shall immediately sit down, unless permitted to explain ; and the house shall, if appealed
Tf there be no appeal, the decision of the Chair
to, decide on the case, but without debate.
favor of the member called to order, he shall be
If the decision be
shall be submitted to.
at liberty to proceed ; if otherwise, and the case require it, he shall be liable to the censure
of the house.
5. When a motion is made and seconded, no other motion shall be received unless it be to
amend the main question, to postpone it to a day certain, to pospone it indefinitely, to commit it, to let it lie on the table, or toadiourn.
Questions
6. Questions may be stated by the Speaker sitting', but shall be put standing-.
" As many as are of opinion tliat (as the case may be)
shall be distinctly put in this form
say Aye
and after the afiirmative voice is expressed " As many as are of a contrary, opinion, lay No." If the Speaker doubt as to the voice of the majority, or adivision be called for,
the Speaker shall call on those in the affirmative of the question to rise from their seats, and
afterwards those in the negative. If the Speaker still doubt, or a count be required, the
Speaker shall name two members, one fmm each side, to tell the number in the affirmative ;
which being reported, he ^hall then name two others, one from each side, to tell those in the
negative ; which being also reported, he shall state the division to the house, and announce
its decision.
No member who was without the bar of the Senate when any question was put
from the Chair, shall enter his Yea or Nay without leave, unless he shall have been absent

business

in

:

;

m

—

:

:

on some committee.
7.

same

When

a:iy

member

shall

make

a motion which

is

not of course, he shall reduce the

to writing, if required.

and when, on adivision,
8. In all case^ of balloc by the house, the Speaker shall vote
there shall be an equal number of votes, the Speaker shall decide the question. In no ether
©ase shall he vote, unless his vote, if given to the minority, will make the division equal j
and when an equal division is produced by the Speaker's vot^, the question shall be lost.
9. No member shall depart the .service of the House without leave, or receive pay as a
member for the time he is absent.
10. Petitions, memorials, and other papers addressed to the House, shall be presented by
the Speaker, or by a member in his place ; a brief statement of the contents thereof, shall
verbally be made by the introducer, and the petition, memorial, or other paper shall not be
read, unless so ordered by the House.
11. Resolutions for the appropriation of public money, and all resolutions of a pubhc nature, as well as all bills, shall be read the first time for information ; and, upon this reading,
ehail not be subject to amendment; but may be amended on the second and third reading:.
;

:
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the Clerk shall keep a calendar ot all such resolutions and bills, witk the ordets taken
on them, for tlie inspection of the members ofthe Senate.
12. All bills of a public nature, when ready for the second reading, shall be noted to be
read at least one day previous thereto ; and then shall first be read for information, and afterwards paragraph by paragraj)h, and held open for amendment.
13. After a bill has been once rejected, postponed indefinitely, or to a day beyond the ses»
sion, auotiier of like provisions shall not be introduced during the same session.
14. When a question has been once decided, it shall be in order for any member in the
majority to move for a reconsideration thereof on the same or succeeding day, if the bill, resolution or paper, upon which the question has been taken, be in possession of the Senate.
15. The Speaker shall examine and correct the Journal before it is read ; he shall have
the general direction of the Hall ; he shall designate the members who shall compose all
committees, except when otherwise ordered and the select committees of this house shall
consist of five members.
a commit16. There shall be appointed, by the Speaker, the following committees, viz
tee of Propositions and Grievances, a committee of Privileges and Elections, a committee of
committee
Internal
Improvement,
and
on
committee
Claims, a committee on the Judiciary, a
on Education and the Literary Fund, consisting of eight members each, one to be selected
-from each old judiciary distnct.
17. When the house resolves itself into a committee of the whole, the Speaker shall leave
the chair, and appoint a chairman ; and when, upon any other occasion, the Speaker
wishes to leave the ciiair, he shall appoint a Speaker pro tem.
18. When any petition, memorial w^ other papers addressed to the house, shall have been
referred either lo one of the standing or select committees, they shall, in their report on the
petition, memorial or otticr papers, make a statement in writing of the facts embraced in the
case so referred.
19. la case of any disturbance or disorderly conduct in the gallery or lobby, the Speaker
-or Chairman of the committee of the whole house, shall ha^e power to have the same
cleared.
20. No person, except members of the House of Commons, officers and clerks of the two
houses of the General Assembly, Judg-es of the bupreme and Superior Courts, officers of
the State resident at the seat of government, members of Congress, persons particularly invited by the Speaker, and such gentlemen as have been members of either house of the Legislature, shall be admitted within the hall of the Senate.
21. Any member dissatisfied with the decision of the Speaker on any question of order,
may appeal to the House.
22. When the House adjourns, the members shall keep their seats until the Speaker
leaves the Chair.
23. On motion of adjournment, the question shall be decided without debate.
24. The rules for the government of the Senate shall not be amended or altered, without
giving at least one day's notice of such amendment or alteration, except by the consent of
two thirds of the members present.

And

;

:

A message was received from the House of Commons, transmitting the
annual report of the Public Treasurer, and accompanied by a proposition from
that House that the report be printed, one copy for each member of the
Legislature
which proposition was agreed to by the Senate, and the House
of Commons was informed thereof by message.
On motion of Mr. Hogan, ordered that a message be sent to the House
of Commons, proposing to print four additional copies of the Governor's
Message for each member of the Legislature.
And the Senate then adjourned until to-morrow morning, 10 o'clock.
;

Thursday, November 20th, 1S34.
The Speaker announced to the Senate, the appointment of the following
standing committpes, made in pin-suance of the sixteenth rule of order for
the government of the Senate, and
government of both Houses, to wit

On

in

pursuance

of the joint rules for the

Finance, Alessrs. Branch, Beard, Dowd, Edwards, Fairlev, Lockhart. T\^ycbe, and WellOn the Judiciaiy, Messrs. Hogan, Holmes, Little, McQueen, Sawyer. Shipp, Spaight
and Wdson. On Internal Improvement. Messrs. Burns, Carson. Gavin, Hawkins. Holmes,
Phelps, Stephenb and Mebane.
born.

:

:
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MauB, Martin, Moore, Spencer.
On Privileges and Elections, Messrs. Caldwell, Dobson, Harrison, Howell, Lindsay, Mont-

S

goinery of Hertford, Montgomery of Orange, and Wliitaker.
On Propositions and Grievances, Messrs. iarco, Durham, Edmonston, Hussey, Kendall,
McLeary, McWilliams, and IMoye of Pitt.
On Claims, Messrs. Cooper of Martin, Cowper ol Gates, Klutts, Ennetf, Martin, Parker,
Staley, and Wilder.
On Enrolled Bills, Messrs. Moye of Greene, and Sherard.
On the Library, MessiB. Carson, Edwards, and Sawyer.

A

message was received
of Ichabod Wetmore

name

troiu

the

added

is

House of Commons,
to

stating that the

the nomination for Comptroller of

Public Accounts.
Received also from

tJie House oi Commons, a message proposing that a
committee ot three members, on tlie part of each House, be raised
for the purpose of procurinij a bell, or designating some other signal, to give
notice of the time ol meeting of the Legislature
which proposition was
agreed to and Messrs. Wyche, Flynt and Mast, were appointed to form said
committee on the part of the Senate and the House of Commons was
informed thereof by me.ssasfe.
Received also from the T <ouse of Commons, a message, stating that Messrs^
McCleese aiid WiUiam Horton, attend the Si nate, to superintend, on the part
of that House, the balloting tor Comptroller of Public Accounts, heretr^fore
agreed on to take place this day.
Whereupon Messrs. Cowper of Gates,
and IVIcCormick, vvere appointed to conduct tlie balloting on the part ol the
Senate; and the House ot Commov.s was informed thereof by message.

joint select

;

;

;

Mr. Mcdueen presented the

loliowino- resolution, to wit
That a message be sent to the House o( Commons, proposing to raise a joint
select committee, whose duty it ^hall be to examine the manner in which the moneys appropriated for rebuilding the Capitol, have been expended; and the reasons •which led to the
and that they report
dismissal of William S. Drummond, Superintendent of Public Buildings
"i?esofcerf.

;

to the Legislature:"

Which being read, Mr. Wyche moved to amend it, by striking out the
following words, to wit ^'and the reasons ivlikli led to the dismissal of Wo
iS*. Drummond, Superintendent of I ullic Buildings^
Mr. Martin moved that the resolution, together with the amendment, be
laid upon the table
which motion wasat^reed to.
Mr. Beard presented the following resolutions, to wit
1st. Resolved, That so much ol the message of his Excellency, the Governor, as relates to
:

;

the subject of a State Convention, be

rel'eirf^d lo a select

committee.

2d. Resolved, That so much of said mess ge, as regards "the relations which exist between!
this State and the General Government," be referred to a select committee,
3d. Resolved, That so much of said message, as relates to " Internal Improvemefnt," be
referred to the standing committee on tha' sutiject.
4th. Resolved, That so much o( the said inessiige, as relates to the revenue and fiscal system
of the State," be referred to the committee oi finance.
5th. Resolved, That so much of the said message, as relates to the "Bank of the State," be
referred to the cumminee of finance.
6th. Resolved, That so much of said message, as relates to the " publication and distribution
of the acts of Assembly," be referred to a select ct)miTiitfee.
7ih. Resolved, That so much of said message, as relates o the " Outrage recently committed
on American citizens at Nassau," he referred lo a select committee.

Which, after being read, were, on motion ot Mr. Spaight, ordered to lie
on the table.
On motion o^ Mr. Dobson, Orc/er<?c?, That a message be sent to the House
of Commons, proposing that the two Houses proceed to ballet, on Monday
next, for a Governor ot the State for the ensuina" year, and nominating fo'
that appoiutmeat, his Excelleucy David L. Swain,

\

JJ

JJ

:
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petition of Susan Durham, of

Carson presented the

:

'9
.

the county of

Burke, praying: to be divorced from her husband, Archibald Durham which
and, on motion of Mr. Carson, ordered to be referred to the
committee on propositions and grievances.
Mr. McCormick, from the committee appointed to superintend theballotingf
for a Comptroller of Public Accounts, reported, that no person in nomination
had received a majority ot votes.
A message was received from the House of Commons, proposing to ballot,
immediately, for a Senator in Congress, to serve for six years from the
fourth of March next; and nominating for that appointment, the Hon.
Bedford Brown.
Mr. Wellborn moved that the message he on the table.
Mr. Mann moved that the Senate do now adjourn until to-morrow morning,
ten o'clock which motion was not agreed to.
Ayes 25, Noes 37. The
layes and noes beii.of demanded by Mr. Spaight, are as follows, to wit
Those who voted in the affirmative, are, Messrs. Baker, Beard, Branch, Burns, Caldwell,
Carson, Dowd, Fairley, Harrison, Hogan, Kendal), Klutts, Little, Lowry, McQueen, McWilJiams, Mann, Martin, Montgomery of H., Moye of Pitt, Sawyer, Sherard, Shipp. Spencer,
;

W2S read;

;

iWilson.

Those who voted

in the negative, are, Messrs. Arrington, Barco, Brittain, Cooper of
of Gates, Dobson, Durham, Edmonston, Edwards, Ennett, Flynt, Flowers,
Gavin, Hawkins, Holmes, Howell, Hussey, Kerr. Lindsay, Lockbart, McCormick, McLeary,
McMillan, Mast, Montgomery of Orange, Moye of Greene, Moore, Parker, Phelps, Staley,
Spaight, Stevens, Wellborn, Wilder, Whitaker, Whitehurst, Wyche.

Cowper

Martin,

The

question then recurring on the motion to lay the message on the table,

was decided in the negative.
The ayes and noes
Ayes 28, Noes 33.
being demanded by Mr. Cooper of Martin, were as follows, to wit:

it

Those who voted in the affirmative, are, Messrs. Baker, Barco, Beard, Branch, Caldwell,
Carson, Dowd, Fairley, Harrison, Kogan, Kendall, Klutts, Little, Lowry, M'Millan, M'Queen,
M' Williams, Mann, Martin, Montgomery of H-, Moye of Pitt, Parker, Sawyer, Sherard,
Shipp, Spencer, Wellborn, Wilson.
Those who voted in the negative, are, Messrs. Arrington, Brittain, Cooper of Martin,
Cowper of Gates, Dobson, Durham, Edmonston, Edwards, Ennett, Flynt. Flowers, Gavin,
Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay, Lockbart, McCormick, McLeary, Mast,
Montgomery of Orange, Moore, Moye of Greene, Phelps, Staley, Spaight, Stephens,
Wilder, Whitaker, Whitehurst, Wyche.

The

question then recurred on agreeing to the proposition ot the

Commons, and was determined in the affirmative.
The ayes and noes being demanded by Mr. Carson, are

House

33, Noes 28.
as follows, to wit:
Those who voted in the affirmative, are, Messi-s Arrington, Barco, Britt.iin, Cooper of
Martin, Cowper of Gates, Dobson, Durham, Edmonston, Edwards, Ennett, Flyntt, Flowers,
Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay, Lockhart, McCormick, McLeary,
Montgomery of Orange, Moore, Jloye of Greene, Phelps, Staley, Spaight, Stephens,
Wilder, Whitaker, Whitehurst, Wyche.
Those who voted in the negative, are, Messrs. Baker, Beard, Branch, Caldwell, Carson,

of

Dowd,

Fairlej', Harrison,

Hogan, Kendall,

Klutts, Little,

McWilliams, Mann, Martin, Mast, Montgomery- of H-,
Bherrard, Shipp, Spencer, Wellborn. Wilson.

Ayes

Lowry, Mc3Iillan, McQueen,
of Pitt, Parker, Sawyer,

Moye

Mr. Klutts then moved that the Senate do now adjourn until to-morrow
10 o'clock which was not agreed to. Ayes 27, Noes 34. The
"iyes and noes being demanded by Mr. Spaight, are as follows, to wit
Those who voted in the affirmative, are, Messrs, Baker, Barco, Beard, Branch, CaldwelJ,

|tnornine:,

;

Dowd, Fairley, Harrison, Hogan, Kendall, Klutts, Little, Lowry, McWilliams,
M'Queen, !Mann, Martin, Montgomery of Hertford, Moye of Pitt, Parker, Sawyer, Sherrard,
''^|5hipp, Spencer, Wellborn, Wilson.
Those who voted in the negative, are, Jlessrs. Arrington, Brittain, Cooper of Martin,
if
crjpowper of Gates, Dobson, Durham, Edmonston, Edwards, Ennelt, Flynf, Flowers, Gavin,
IHawkins. Holmes, Howell, Hussey, Kerr, Lindsay, Lockhavt, McCormick, McLeai-y
Carson,

;
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McMillan, Mast, Montgomery of Orange ; Moore, Moyeof Greene, Phelps, Staley, Spalglit,
Stephens, Wilder, Whitaker, Whitehurst, Wychc.
Mr. Sawyer thereupon renewed the motion to adjourn until to-morrow
,

Ayes 27, Noes 33. The
jnorning, 10 o'clock; which was not agreed to.
ayes and noes being demanded by Mr. Cooper of Martui, are as follows, to
wjt:
Those -who voted in the affirmative, are, Messrs. Baker, Barco, Beard, Branch, Caldwell
Carson, Dowd, Fairley, Harrison, Hogan, Kendall, Klults, Litile, Lowry, M'Queen, M'Wil
liams, Mann, Martin, Montgomery of Hertford, Moye of Pitl, Parker, Sawyer, Sherard, Shipp
Spencer, Wellborn, Wilson.
Those who voted in the negative, are, Messrs. Arrington, Britlain, Cooper of Martin, Cowper of Gates, Dobson, Durham, Edmonston, Edwards, Ennett, Plynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay, Lockharl, M'Cormick, M'Leary, Mast, Montgomery of Orange, Moore, Moye of Greene, Phelps, Staley, Spaight, Stephens, Wilder, Whitaker. Whitehurst, Wyche.

Messrs. Sawyer and Edwards were thereupon appointed to superintend the
balloting on the part of the Senate, and the House of Commons was inlormcd thereof by message.

Received from the House of Commons a message, agreeing to the proposition of the Senate, to ballot on Monday next for the Governor of the
State for the ensuing year.

A message was also received from the House of Commons, stating that
Messrs. Bragg and R.
Alexander, attend the Senate to conduct the balloting for a Senator in Congress, on the part of that House; and informing
that the name of Thomas Settle is added to the nomination.
Received also from the House of Commons a message, proposing that
the two Houses ballot again immediately, for a Comptroller of public accounts, and stating that Robert Perry is withdrawn from the nomination
which proposition was agreed to, and Messrs. Hawkins and Moye of
Greene, appointed to superintend the balloting on the part of the Senate^
and the House of Commons was informed thereof by message. Whereupon a message was received trom that House, stating thai Messrs. Register and Ziglar, are appointed to conduct the balloting on their part.
Mr. Edwards, from the committee appointed to conduct the balloting for
a Senator in Congress for six years, from the fourth day of March next,!
reported that Bedtord Brown having received a majority of the whole num
ber of votes, is duly elected in which report the Senate concurred.
Tlje Senate then adjourned until to-morrow morning, 10 o'clock.

H

;

Friday, November 21, 1834.
Mr. Hawkins, from the committee appointed to conduct the balloting fofj
a Comptroller of public accounts, reported that no person in nomination
had received a majority ot the votes.
On motion of Mr. Wyche,
Resolved, That the committee on the Judiciary inquire into the expediency of defining by
law with more precision, the punishment to be inflicted for the crime of bigamy, so as to take
away or to lessen the discretion of the court in asceriaiuing such punishment and that they
report by bill or otherwise.
On motion of Mr. Cowper of Gates, ordered that a message be sent to
;

the
lie

House of
accounts.

Commons, proposing to

ballot again for

a Comptroller, of

pub
iii!(

Mr. Spaight presented the following resolution,

to wit:

liesolutd. That the Senate shall meet every day, (Sunday's escepled,)
at the hour of ten in the forenoon, unless otherwise ordered.

Which being

read,

Mr. Martin moved that

it lie

on the

during the session

table,

which wa;
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The

question then recurring on the adoption of the resolution, it was determined in the negative.
Received from the House of Commons a message, agreeing to the proposition of the Senate, to ballot again for a Comptroller of public accounts,
and stating that Mr. Cansler and Mitchell, attend the Senate to superintend
Whereupon, Messrs. Holmes
balloting on the part of that House.
Ithe
and Cowper of Gates, were appointed to conduct the balloting on the part
of the Senate, and the House of Commons was informed thereof by mes-

not agreed

to.

sage.

Mr. Sawyer moved that the Senate do now proceed to take up and concommunication laid before the Senate by the Speaker on the 19th
instant, relative to the seats of the Senator and one of the Commoners
elect from the county of Carteret
which motion was agreed to. Whereupon Mr. Sawyer, further moved that the communication in relation to the
seat of one of the Commoners from Carteret county, be transmitted to the
House of Commons,' with a request that that House would transmit to the
Senate any communications or papers in its possession, relative to the seat
Mr, Beard moved that the comof the Senator elect from Carteret county.
munication in relation to the seat of one of the Commoners from Carteret
which motion having precedence, the question
county, lie on the table
thereon was first taken, and decided in the afBi'mative.
Wliereupon, on
motion of Wyche, ordered that the paper relative to the seat of the Senator
elect from the county of Carteret, be referred to the committee on Privileges
and Elections,
A message was received from the House of Commons, agreeing to the
proposition of the Senate, to print four additional copies of the message of
sider the

;

;

member of the Legislature.
Received also from the House of Commons a message, stating that
Messrs. King, Maclin and Wesley Jones, form the committee on the part
of that House, to procure a bell or to agree upon some other signal, to give
notice of the meetings of the Legislature, and that Messrs. Waug^h, Marsteller, Ziglar, Welch and William Horton, form the joint select committee*
on the part of that House on Military Affairs.
On motion of Mr. Beard, ordered, that a message be sent to the House
of Commons, proposing that two additional copies of the report of the Public Treasurer, be printed for each member of the Legislature.
A message was received from the House of Commons, proposing to ballot
on to-morrow for Public Printer to the State, and stating that Messrs.
Joseph Gales & Son, and Lawrence & Lemay, are in nomination for the appointment.
On motion of Mr. Wyche, ordered, that the said message lie
on the table.
Mr. Holmes, from the committee appointed to conduct the balloting for a
Comptroller of public accounts, reported that no person in nomination had
|,i|received a majority of the votes
in which report the Senate concurred.
Received from the House of Commons a message, proposing to ballot
again for Comptroller of public accounts
which proposition was agreed
'"jto by the Senate, and Messrs. Caldwell and Moye of Pitt, were appointed
to superintend the balloting, and a message sent to the House of Commons
informing them thereof, and stating further, that the name ot John B. Muse
is withdrawn from the nomination.
A message was thereupon receivj^d
from that Hou?e, stating that Messrs. Kenan and Foushee. attend the Senate;
to condu<;^t the balloting on their part.
his Excellancy the Governor, for each

;

;
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Moye

of Pitt, from the committee appointed to superintend the balloting for a Comptroller of public accounts, reported that no person in nora*
ination had received a majority of the votes, in which report the Senate concurred.
On motion of Mr. M'Queen, ordered, that a message be sent to
the House of Commons, proposing a further balloting for a Comptroller of
public accounts.
Whereupon, a message was received from that House,
agreeing to the proposition, and stating that Messrs. Cotton and M'Neill,
attend the Senate to conduct the balloting on their part
Messrs. M'Queen
and Arrington, were appointed to superintend the balloting on the part of
Senate, and the House of Commons was informed thereof by message.
The Senate then adjourned until to-morrow morning, 11 o'clock.

Mt.

;

Saturday, November

22, 1834.

Mr. Wyche moved that the Senate do now take up and consider the
message from the House of Commons of yesterday, proposing to ballot on
this day for Public Printer
which motion was agreed to, and the proposition of the House of Commons concurred in by the Senate.
Whereupon,
Messrs. Montgomery of Orange, and Kendall, were appointed to conduct
the balloting on the part of the Senate, and the House of Commons was
informed thereof by message.
A message was thereupon received from
that House, stating that Messrs. Henry and Wesley Jones, are appointed
•superintendents of the balloting on their part.
A message was received from the House of Commons, stating that
Messes, Haywood, M'Neill, Dudley, Lilley, Smallwood, Henry, Boddie
and Mullen, form the standing joint committee on Finance and that
Messrs. King, Battle and Jordan, form the joint standing committee on
the Public I^ibrary, on the part of that House.
Mr. M'Queen, from the committee appointed to superintend the balloting
for a Comptroller of public accounts, reported that no person in nomination had received a majority of the votes, in which report the Senate con;

;

curred.

On motion of Mr. Cooper of Martin, ordered, that Hardy Flowers, the
Senator from the county of Edgecomb, have leave of absence from the services of the Senate, from and after this day until Wednesday next.
A message was received from the House of Commons, proposing to ballot
again for a Comptroller of public accounts, and stating that Edmund B.
Freeman, is withdrawn from the nomination which proposition was agreed
to.
Messrs. Mann and Brittain, were appointed to conduct the balloting on
the part of the Senate, and the House of Commons was informed thereof l)y
message.
Whereupon, a message was received from that House, stating
that Messrs. Bedford and Sloan, attend the Senate to conduct the balloting
;

on

their part.

Mr. Carson presented the resignation of David Glass, senr. a justice of
which was read and accepted, and
the peace for the county of Burke
;

sent to the

House of Commons.

Mr. Cooper of Martin, presented the resignation of Jesse Hardison, a
justice of the peace for the county of Martin and Mr. Caldwell presented
the resignation of John Murdock, colonel commandant ; David Ramsay,
;

lieutenant colonel, and David M. Stephenson, major of the first regiment of
Iredell county militia ; which were severallj read and accepted, and sent to
tlig

Ilouse of

Commons,
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message from the House of Commons, stating that Messrs. Graham,
Hutchison, Hoke and Perkins, are appointed to form the committee on
enrolled bills on the part of that House.

A

Mr. Montgomery of Heitford, presented the petition of Richard G.

Cow-

per, executor of the last will and testament of Dr. Thomas O'Uwyer, late
of said county, praying the passage of an act to emancipate certain negro
slaves, belonging to the estate of his testator; ordered, that the said petition, together with the accompanying papers, be
on Propositions and Grievances.

referred to the

Mr, Martin presented the following resolution, to wit

committee

:

Resolved, That the committee on the Judiciary be and they are hereby instructed to inquire into the expediency of amending the exisiing laws on the subject, so as to authorize a
less number of magistrates than a majority, to take sherit}''s bonds, appoint county trustees,
aulhoiize the payment of county claims, &o. &c. that tney report by bill or otherwise.

Which being

read, was,

on motion of Mr. Martin, ordered

to

be

laid

on

the table.

Mr. Spaight moved that the Senate do now proceed to take up and consubmitted by Mr. Beard, on the 20th instant, referring
the various subject* embraced in the Governor's message to appropriate
committees; which motion was agreed to. Whereupon, Mr. Beard moved
to amend the resolutions by adding the following, as an additional resolu-

sider the resolution

tion, to
I

wit

:

Eesolved. That so much of said message, as relates to domestic aggressions upon the rights
of our citizens to their slaves ; be referred to the committee on the Judiciary.

Which amendment was agreed to, and the resolutions as amended were
adopted.
Mr. Kendall, from the committee appointed to conduct the balloting for
Public Printer, reported that no person in nominnation had received a majority of the votes ; in which report the Senate concurred.
On motion of Mr. Carson,
Eesolved, That the committee on the Judiciary, be instructed to inquire into the expediency of .altering the law, which requires sheriffs collecting money upon executions from different
counties than that in which they act. and to make the money payable by the f.herifrs to the
clerks of the courts of their respective counties, or to allow sufficient compensation for travelling expenses, &;c. &c. to and from such counties.

On mf^tion of Mr. Montgomery of Orange, ordered, that a message be
sent to the House of Commons, proposing to ballot again immediately for
Public Printer.
Mr. Mann, from the committee appointed to conduct the balloting for
Comptroller of public accounts, reported that no person in nomination had
received a majority of the votes
in which report the Senate concurred.
On motion of Mr. Kerr, ordered, that Robert Martin, the Senator from
the county of Rockingham, have leave of absence from the services of the
Senate, from and after this day until Thursday next.
;

Received from the House of Commons a message, transmitting certain
documents relating to the ineligibility of the Senator from the county of
Carteret to his seat, the same having been erroneously addressed to the
Speaker of the House of Commons.
On motion of Mr. Wyche, ordered,
that the said documents be referred to the committee on Privileges and
Elections.

Mr. Beard moved that the Senate proceed to take up the communication
heretofore laid upon the table, in relation to the seat of one cf the members
of the House of Commons,, from the county of Carteret ; which motion was
agreed

to.

Whereupon, on

motjoii

of Mr, Beard, ordered, that the said

;
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communication be transmitted

it having been
improperly addressed to the Senate.
Received from the House of Commons a message, proposing to raise
a joint select committee of three members on the part of each House,
Vpon the subject of the Cherokee lands which proposition was agreed to.
Messrs. Welborn, Edmonston and Brittain, were appointed to form the
committee, on the part of the Senate, and the House of Commons was irtformed thereof by message.
A message also was received from the House Commons, agreeing to the
proposition of the Senate, to ballot again immediately f^r Public Printer, and
and informing furstating that Philo White, is added to the nomination
ther that Messrs, Craige and Bragg, attend the Senate to conduct the balWhereupon, Messrs. Sherrard and Edloting on the part of that House,
monston, were appointed to superintend the balloting on the part of the Senate, and the House of Commons was informed thereof by message.
On motion of Mr. Caldwell, ordered, that Mary Sloan of the county of
Iredell, have leave to withdraw from the fdes of the Senate, the documents
and papers accompanying her petition, presented during the last session of
;

;

the Legislature.

Keceivedfrom the House of Commons a message, proposing lo ballot aMonday next, for Comptroller of public accounts; which proposiWhereupon, on motion of Mr. Cooper of Martin,
tion Was not agreed to.
ordered, that a message be sent to the House of Commons, proposing that
another balloting be had immediately for that officer.
Eeceived also from the House of Commons a message, proposing to raise
a joint select committee, to take under consideration the late outrage, by the
authorities of one of the British West India Islands, upon the persons and
property of certain American citizens; which proposition was agreed to.
Messrs. Beard, Holmes, Moore, Sawyer and Spaight, were appointed to
form said committee on the part of the Senate, and the House of Commons was informed thereof by message.
A message was also received from the House of Commons, agreeing to
gain on

the proposition of the Senate to ballot again immediately for a Comptroller
of Public accounts, and stating that Messrs. Kittrell and Martin, attend the
Whereupon,
Senate to conduct the balloting on the part of that House.
iMessrs. Kerr and Martin, were appointed to superintend the balloting on
the part of the Senate, and the

House of Commons was informed

thereof

by Message.
Received from the House of Commons the following resignations, to wit
the resignation of William C. Means, colonel commandant of cavalry, attached to the 11th brigade of the 4th division of North Carohna militia;
the resignation of Benjamin Ziglar, of the county of stokes ; the resigna-

Thomas Clancy, of the county of Orange the resignation of Thomas Bryan, of the county of Wilkes and the resignation of S. Goodwin,

tion of

;

;

of the county of Richmond, justices of the peace for their respective counendorsed in that House, "read and accepted," and which w^ere sever;

ties

read and accepted by the Senate.
Mr. Sherard, from the committee appointed to conduct the balloting for
Public Printer, reported that Philo White, having received a majority of the
w^hole number of votes, is duly elected ; in which report the Senate ccn»
ally

curred.

The

Senate then acljourned until Morjday morning, 11 o'clock.

;

;
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24, 1834.

The Speaker announced to the Senate the appointment of the following
committees, made in pursuance of the resolutions introduced by Mr. Beard,
referring the various subjects embraced in the Governor's message, to wit
On Federal Relations, Mr. Spaight, Branch, Hawkins, Little and Edwards
on a State Convention for amending the Coiistitution, Messrs. Carson, Hoon the distribution
gan, Sawyer, Montgomery of Orange, and Lockhart
of the acts of the General Assembly, Messrs. Wyche, Arrington, Kerr, Mann
jmd Wilson.
Mr. Sherard presented the petition of Therisa Brownrigg, of the county
of Wayne, praying the Legislature to pass an act to secure to her, such
Ordered, that the said petition be
property as she may hereafter acquire.
referred to the committee on Propositions and Grievances.
Mr. Kerr, from the committee appointed to conduct the balloting for a
Comptroller of public accounts, reported that no person in nomination had
in which report the Senate concurred.
received a majority of the votes
Received from the House of Commons a message, proposing to ballot
again immediately for a Comptroller of public accounts which proposition
was agreed to. Messrs. Holmes and KendaH, were appointed to conduct
;

;

;

;

the ballotting on the part of the Senate, and the House of Commons was
informed thereof by message.
Whereupon, a message was received from
that House, stating that Messrs. M'Cleese and J. Horton, are appointed to
superintend the balloting on their part.
A message was also received from the House of Commons, stating that
Messrs. Whitfield and King, attend the Senate to conduct the balloting for
Governor of the State, heretofore agreed on to take place this day, and mforming further, that William D. Mosely is added to the nominatioA.
W^hereupon, Messrs. Caldwell and Edmonston, were appointed to conduct
the balloting on the part of the Senate, and the i:k)use of Commons was informed thereof by message.
Mr. Klutts moved that Thomas Baker, the Senator from the county of
Yancy, who he stated had voted through mistake for Comptroller, instead
of Governor, should be permitted to change his vote ; which motion was
not agreed to.
Ayei; 28.
Noes 31. The ayes and noes being demanded by Mr. Cooper of Martin, are as follows, to wit
Those who voted in the affirmative, are Messrs. Barco, Beard. Britain, Birms, Caldwell,

—

—

Carson, 'Dobson, Dovvd, Edmonston, Fairlev, Hogan, Kendall, Klutts. Little, Lowry, M'Cormick, M'JIillan, McQueen., Mann, Mast, Montgomery of Hertlord. :ioye of Pitt, Moye ot
Greene, Sherard, Shipp, Spencer, ""rVellborn, Wilson.
Those who voted in the negative, are Messrs. ArringtoQ, Branch, Cooper of Martin, Covrper of Gates. Durham, Edwards, Ennett, Flym, Gavin, Harrison, Hawkins, Holmes, Howell,
Hassey, Kerr, Lindsay, Lockhart, M'Leary, M'WiUiams, Montgomery of Orange, Moore,
Parker, Phelps, Sawyer, Staley, Spaight, Stephens, Wilder, Whitaker, Whiichurst, Wyche.

Mr. Caldwell, from the committee appointed to conduct the balloting for
Governor of the State, reported that no person in nomination had received
a majority of the votes in which report the Senate concurred.
Received from the House of Commons a message, stating that Messrs.
J. W- Guinn, Henry and Hawkins, form the committee on the part of that
House, on the subject of the Cherokee lands; and that Messrs. Dudley,
Mitchell, Manly, M'Hacken and Long, form the committee on the part of
that House, on so much of the Governor's message as relates to the attack
;

at

Nassau,

A

message was

also received

from the Hous« of Commons, proposing

to
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ballot a orain immediately for

Governor of the State; winch proposition wa^8*
agreed to.
Messrs. Edwards and Beard were appointed io conduct the balloting on the part of the Senate, and the House of Commons was informed
thereof by message.
Whereupon a message was received from that House,
stating that Messrs. Poindexter and Marsteller attend the Senate to conduct
t;he balloting on their part.
Mr. Holmes, from the committee appointed to conduct the balloting: for a
Comptroller of Public Accounts, reported that no person in nomination had
jsreceived a majority of votes

in v/hich report the Senate concurred.
Received from the House of Commons a message, proposing to ballot
«gain immediately for a Comptroller of public accounts which proposition
"Was agreed to.
Messrs. Whitaker and Baker, were appointed to conduct
the balloting on the part of the Senate, and the House of <!'ommons was in*
formed thereof by message. Whereupon, a message was received from
that House, stating that Messrs. Guinn and J. L. Smith, attend the Senate
io superintend the balloting on their part.
Mh Caidwell presented the petition of sundry citizens of the county of
Iredell, praying the passage of an act to restore Andy Baggarly of said
©ounty to the privileges of citizenship ordered, that the said petition be
Inferred to the committee on Propositions and Grievances.
Mr, Edwards, from the committee appointed to conduct the balloting for
n Governor of the State, reported that no person in nomination had receive
ed a majority of the votes in which report the Senate concurred.
Received from the House of Commons a message, proposing to ballot
again immediately for a Comptroller of public accounts. Mr. Sawyer
moved that the message lie on the tab'e which motion was not agreed to.
Tlie question then recurring on asfreeina; to the proposition of the House of
Commons, it was determined in the affirmative. Whereupon, on motion
of Mr. Dobson, ordered that a message be sent to that House, proposing
that the committee appointed to superintend the balloting should be directed
to wait upon the sick members at their rooms, and receive their votes,
^(lessrs. Moye of Greene and Shipp, were appointed to conduct the balloting on the part of the Senate, and the House of Commons was informed
A message was thereupon received from that House,
thereof by message.
gtating that they do not concur in the proposition of the Senate, that the
balloting committee appointed to conduct the balloting for Governor, should
Xvait upon the sick members and receive their votes, and informing further
that Messrs. Harris and Henderson, attend the Senate to conduct the bal;

;

;

;

;

loting 3n their part.

Mr. Whitaker, from the committee, appointed to superintend the election
no person in nomination had received a majority of the votes
in which report the Senate confor a Comptroller of public accounts, reported that
;

curred.

A

message was received from the House of Commons, proposing a further balloting immediately for Comptroller of public accounts, and stating
that James K. Dodge and William P. Williams, are withdrawn from the
nomination which proposition was agreed to, and a message sent to the
House of Commons informing them thereof, and staling that Benjamin S,
King is also withdrawn from the nomination, and informing that House
that Messrs. Cowper of Gates and Ennett, are appointed to conduct the
balloting on the part of the Senate.
Whereupon a message was received
;

;
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from the House of Commons, stating tiiat Messrs. King and Baker, are
appointed to superintend the balloting on their part.
Received trom the House ol Commons the following resignations, to wit:
The resignation of Samuel Mitchell, colonel commandant, and William
Malone, lieutenant colonel of the 16th brigade of Cavalry; the resignation
the reof Calvin Coor, lieutenant colonel of the 40th regiment o^ militia
signation of Francis M'Gee, major of the Haywood county njilitia
the
the
resignation of James A. Dimii, major of cavalry, in the Iltli brigade
resignation of Anderson H. Walker, John White and James Bullock, of the
county of Granville; the resignation of John S. Smallwood and Thomas
the resignation of David W. Simmons,
J. Pugh, of the county of Bertie
Anthony H. Rhodes and Durant H. Rhodes, of the county of Onslow
the resigthe resignation of Joseph Hoover, of the county of Randolph
and resignation of J.
nation of John Logan, of the county of Burke
Cartwright, of the county of Camden, justices of the peace for their respec;

;

;

;

;

;

;

tive counties, endorsed in that House, " read and accepted ," and which
Were severally read and accepted by the Senate.
Mr, Shipp, from the committe appomted to conduct the balloting for
Governor of the ."^jtate, for the ensuing year, reported that David L, Swain,
having received a majority of the whole number of votes, is duly elected
in which report the Senate concurred.
The Senate then adjourned until to-morrow morning, llo'clock.

Tuesday, November

25, 1834.

Mr. Edmonston presented the petition of Barbara Cabe, of Haywood
ordered,
bounty, praying to be divorced from her husband Joeseph Cabe
that the said petition be referred to the committee on Propositions and
;

Grievances.
Mr. Cowper of Gates, from the committee appointed to conduct the balloting for a Comptroller of public accounts, reported that Nathan A. Stedman, having received a majority of the whole number of votes,. is duly
elected ;• in which report the Senate concurred.
Mr. Carson presented the petition of John Sudderth and Patrick Hennesse, of the county of Burke, praying the passage of an act to authroize
them to erect gates on their own land, across the public road leading from
Wilksborough to Morganton ordered, that the said petition be referred to
the committee on Propositions and Grievances,
On motion ol Mr. Parker,
;

Hesalved, Tliat the committee on the Judiciaty )e instructed to inquire into the expediency of so altering the law, that executors or administrators may be garnisheed in certain
cases, and that they report by bill or otherwise.
On motion of Mr. Cowper of Gates,
Hesolved. That the Judiciary committee be instructed to inquire into the expediency of
so amending- the laws, as to compel con'stables to return warrants in the district in which
the defendant lives, and that they report by bill or otherwise.
Mr. Caldwell presented a bill, entitled "a bill to amend the militia laws ;"
which was read the first lime and p8S5ed, and on motion of A^r. Caldwell,
ordered to be referred to the committee on Military Afliairs.
Received from the House of Commons a message, proposing tliat a joint
select committee to consist of three members of each House, be raised to
ascertain from the proper authorites, whether the Presbyterian church and
.

Session house, can be procured for the use of the Legislature, and

a

if so,

:

1?
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that said committee be instructed to make such arrangements at said church
and Session house, as may be necessary for the comfortable accommodation
Mr. Montgomery of Orange, moved to amend the proposition,
of this body.
by striking out the latter clause, which authorizes the committee to make such

arrangements at said church and Session house, as may be necessary for
the comfortable accommodation of this body, and to insert in lieu thereof
the following " and that said committee be instructed to report to this
Legislature ;" which amendment was agreed to, and the proposition of the
:

House of Commons as amended, \yas agreed to, and a message sent to the
House of Commons inlorming thereof.
Mr. Cooper of MaTtin, moved that a message be sent to the House ot
Commons, proposing that Saturday week next, be set apart for the purpose
which motion was
of appointing field officers and justices of the peace
;

not agreed to.
On motion of Mr.

M 'Queen,

Resolved, That the committee on Internal Improvement be instructed to examine ihe gen*
era! sj'stem of roa'i laws now in operation within this State, and to report whether or not
it be expedient so to amend them, as will secure a more equitable distribution of the labour,
repair among the diflerent classes of the people.
•of preservin,? them
Resolved further, That the committee on Internal Improvements be instructed to inquire
whether or not, it be praeticable to improve- ordinary roads, in such a manner as to adapt
them to the use of locomotives, for the transportation of travellers and produce, and it
practicable, whether the introduction of such improvement would probably be attended with
a Comparative saving ot expenditure, and the production of a benefit to the people of the

m

I

State.

Mr. M'Q,ueen, moved that the Senate do now proceed to take up and
consider the resolution submitted by him, proposing to raise a joint select
committee to inquire into the manner in which the niDueys appropriated for
rebuilding the capitol, have been expended which motion was agreed to.
The question pending, being on the amendment proposed by Mr. Wyche,
to strike out the latter clause of the resolution, in the following words, to
wit " and the reasons which led to the dismissal of VVm. S. Drummond,
superintendent of public buildings j" and the question being taken thereon,
it was decided in the negative.
Mr. Hogan, moved to amend the resolution by adding the follo^v'ing, as
an additional one, to wit : " Resol ved further, that the committee report tlie
probable amount of money, that will be required to finish and furnish the
capitol, and when it will be ready for the. reception of the Legislature ;"
wliich amendment was agreed to, and the resolution as amended was
adopted.
The. Senate tken adjourned until to-morrow morning, 11 o'clock.
;

:

i

I

Wednesday, November

26, 1834.
Mr. Wyche presented the following resolution, to wit
Resolved, That the committee of Finance be authorized and instructed to burn all the
Treasury notes, which may be in the Treasurer's office, and report the amount to thia Gen'

eral A.ssemb]y.

Which was read the first and second times and passed, and being read
the third time. Mr. Welborn moved that it lie on the table which was not
agreed to, The question then recurring on the passage of the resolution
the tiiird time, it was decided in the affirmative, and the resolution was ordered to be engrossed.
On motion of Mr. Holmes,
Rssolved, Tha*^ the Judiciary committee Inquire into the espediency of amending the
law on the subject pf usury, and report by biii or otherwise.
;

—

:
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motion of Mr. Holmes,
That the Judiciary committee inquire

Eesolvtd,

ing the act of 1822, entitled " an act for the

by

,

expediency of repealing' or amende
of honest insolvent debtors," and report

into the

relief

or otherwise.

bill

Mr. Ennett presented the following resolution,

wit

to

Resolved, That the commissioners appointed to superintend the building' of the State
House, in Union Square in.the city of Raleigh, report the original plan of said building, the
subsequent alterations or additions thereto, the number and names of the superintendents and
laborers, the amount paid each for services rendered per diem or otherwise ; also the num-

of slaves, if employed by the day or otherwise, and at wliat price, and whether any deduction is made for loss of work by sickness or inclemency of weather tlie number of blacks
smiths employed for the use of the State on account of said '^tate House, their pay, and
whether any work has been done by said blacksmiths not for the use of the Capitol, and if so,
the said report to embrace the sup'^rintendents, laborers, teams, "slaves, &.c. &,c.
for whom
employed at the quarry and on the rail-road, their pay and cost of each and what materials,
and the price of each, have been purchased for the use of the Capitol and at .the quarry ;
what disposition has been made of the materials of the old State House, and, if sold, to whom,
has any of the rock or granite at
for what price, and how the proceeds have been applied
the quarry belonging to the State been sold^ and, if so, by whom, to whom, at what price,
how the proceeds have been applied.andin what state or condition was the rock or granite at
the time of sale and further, has any rock or granite been t^ken from said quarry, and, if so,
what quantity, by whom, and whose authority and if any rock or granite, brought from said
quarry to the Capitol Square, for the purpose of building the State House, has been otherwise used than thatof building the same, and, if so, what quantity, by whom, and whose,
permission
fber

;

:

;

;

;

;

:

Which was read

the first time and passed.
Mr. Wilder presented a bill, eniitled a bill to repeal an act, entitled "art.
act to raise a fnnd to establish free schools in the county of Johnston, and
which was read the
for the government thereof," passed in the year 1831
first, second and third times and passed, ^nd ordered to be engrossed.
Mr. Cowper of Gates, presented a bi'l, entitled " a bill to alter the name
;

Martha Ann Williams, and to legitimate her;" which was read the first
time and passed, and on motion of Mr. Shipp, ordered ro lie on the. table.
Mr. Montgomery of Hertford, presented a bill, entitled a bill to author-'
ize the payment of the patrol in the county of Hertford; which was
read the first time and passed, and being read the second time, Mr. Shipp
moved that it lie on the table which was not agreed to. The quesiion
then recurring on the passage of the bill the second time, it was decided in
The bill thereupon read the third time^ Mr. Gbwper of
the aflirmative.
Gates, moved to amend the bill by extend irtg its provisions to the county of
Mr. Branch moved further to
Gates which amendment was agreed to
amend the bill, by extending its provisions to th-e county of Hahfax; Mr.
M'Williams further moved to amend the bill, by extending its provisions- to
the county of Beanfort, and Mr. Sawyer moved further to amend the bill,
by extending its provisions to the county oi Chowan which several amendments were agreed to. Whereupon, on motion of Mr. Edwards, ordered^
that the said bill be referred to the com: ittee on the Judiciary.
Mr. M'WilHams presented a bill, entitled a bill to authorize Thomas H,
Blount, of Beaufort county, to make a road on iiis own land, in Hyde conniy, from Rose Bay turnpike to the present settlement on Swan quarter, and to
receive toll for passing the same
which was read the first, second and third
i^imes and passed, and ordered to be engrossed.
A a message was sent to the House of Commons, stating that the Senate
nave passed the engrossed resolution, directing the committee of Finance
xj burn Treasury notes
in which they ask the concurrence of that House.
Mr. Sawyer presented a bill, eatilled a bill defining and Unuting the

,lof

;

;

;

;

;

;
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punishments for contempts v/hich was read
the lirst time and passed, and on mouon of Mr. Montgomery of Oranii^e,
ordered to be referred to the committee on the Judiciary, and on motion
o. Mr. Carson, ordered to be printed one copy for each member of the
in inflicting

;

Legislature.

Mr. Lowry presented a petition from sundry persons of the county of
Buncombe, praying the passage of an act to divorce Catharine Parks, of
Ordered that said petition be
said county, from her husband Gabriel Parks,
on Propositiims and Grievances.

referred to the committee

Mr. Durham presented the resignation of E^lijah Morgan and Johnston
Ledbetter, justices of the peace for the county of Rutherford
which Nvere
read and accepted, and sent to the House of Commons.
Mr. Welborn ])resented the petition of Cynthia Streets, praying to be divorced from her husband Solomon Streets, ordered ttiat the said petition
be referred to thecominittee on Propositions and Grievances.
;

Received from the House .of Commons a mess ge, proposing that a
two members pn the part of each House, be raised
to wait on his Excellency David L. Swain, inform him of his election as
Governor of the State, for the ensuing year, and learn from him at what
time it will be convenient for him to attend and take the oaths of office,
prescribed for his qualification
which proposition was agreed to, Messrs.
Sherrard and Shipp, vi^'ere appointed to form the committee on the part of
the Senate, and the House of Commons was informed thereof by message.
Mr. Brittain presented the memorial of Samuel Sherrill and others, of
the county of Macon, praying the passage of an act granting them permission to work a silver or lead mine, which they alledge they have discovered on the public lands in said county; ordered, that the said memorial
be referred to the committee on Piopositions and Grievances,
Mr. Little presented the resignation of James Marsh, a justice of the
peace for the county of Anson, and Mr, Howell presented the resignation of
John Betheene, a jus^^ice of the peace for the county of Robeson ; which was
read and accepted, and sent to the House of Commons.
Mr. Hogan, from the committee on the Judiciary, to which was referred the resolution directing them to inquire into the expediency of altering
the law, which requires sheriffs collecting money upon executions from differrent counties tiian that in which they act, to return the moneys to the
office of the clerk of the county, from whence the execution issued, and to
make the money payable by the sherriffs to the clerks of the courts in their
respective co'mties, or to allow sufficient compensation for travelling ex-i
pences, &c. made an unfavorable report thereon
which was read, and on
motion of Mr. Beard, ordered to lie on the table.
Mr. Hogan, from the same committee, to which was referred the resolu
tion instructing them to inquire into the expediency of altering the law, so
as to require constables to return w^arrants in the district in which the :Iefendant resides, made an unfavorable report thereon; which was read and
concurred in
Mr. Hogan, from the same committee, to which was referred a resolution
instructing them to inquire into the expediency of defining by law with more
precision, the punishment to be inflicted for the crime of bigamy, so as tc
take away or lessen the discretion of the court, in ascertaining such pun

joint select committee of

;

;

:

:
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ishment, made an unfavorable report thereon, stating that in the opinion of
the committee, it is inexpedient to legislate upon the subject; which, after
being read, was on motion of Wyche, ordered to lie upon the table.
Received from the House of Commons a message, stating that they have
passed the engrossed bill, entitled a bill to authorize Michael Brown, of the
.county of Rowan, to erect a gate or gates across the publie road on his
own land ;" in which they ask the concurrence of the Senate. Whereupon the said bill was read and passed.
Received from the House of (Jommons a message, stating their concurrence in the amendment made by the Senate, to the proposition of that
House to raise a joint select committee, to inquire into the practicability of
removing the present sitting of the Assembly to the Presbyterian church
and Session house, and stating further that Messrs. Bragg, W. Jones and
Marsteller, are appointed to form the committee on the part of that House.
Whereupon, Messrs. Montgomery of Orange, Moye of Greene, and M' Williams, were appointed to form the committee on the part ol the Senate, and
the House of Commons was informed thereof by message.
Mr. Dowd presented the petition of James Monk of Moore county, a
soldier of the Revolution, praying the Legislature to authorize and direct
the Secretary of State, to issue to him a land warrant for six hundred and
ordered, that
forty acres of land, in consideration of his military services
the said petition with its accompanying documents, be referred to the committee on Claims.
Mr. Carson presented the following resolution, w^hich was read and ordered to lie on the table, to wit
E€sok€d, Upon a motion to lie upon the table, the merits of the question shall not be dis»
;

cussed.

Received from the House of T'ommons the certificate of allowance, made
by the County Court of Cumberland, in favor of Mrs. Ulartha Spears, a
pensioner of the State, endorsed in that House, " lead and ordered to be
countersigned by the Speaker, and sent to the Senate ;" and, which, on
motion of Mr. M''Cormick, was ordered to be countersigned by the Speaker
of the Senate, and returned to the House of Commons.
Received also from the House of

The

to wit:

resignation of

signation of

Commons

the following resignations,

James C. Wren, colonel commandant

Julin. lieutenant colonel,

;

the re-

and the resignation of

I.ane, major of the 5th res^iment of North Carolina militia ; also the resignation of George Hoover, brigadier general of the ]6th brigade and 4th

division of militia
and the resignation of Walker Anderson, a justice of
the peace for the county of Orange; endorsed in that House, "read and
;

;'' and
which were severally read and accepted by the Senate.
the Senate then adjourned until to-morrow morning, 11 o'clock.

accepted

And

A

Thursday, November 27, 1S34.
to the House of Commons, stating

message was sent

have passed the following engrossed

that the Senate

repeal an act,
fund to establish free schools in the county of
Johnston, and for the 2:overnment thereof," passed in the year 1831, and a
bill to authoiize, Thomas H. Blount of Beaufort county, to make a road on
his own land in Hyde county, from Rose Bay Turnpike to the present settlement on Swan quarter, and to receive toll for passing the same in which
they ask the concurience of that House.
entitled "

an act

bills,

to wit

:

a

bill to

to raise a

;

;;
;
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Mr. Lockhart presented the petition of the Petersburg- Rail Road compa^
ny, praying the passage of an act to authorize them to erect a bridge across
the Roanoke river at the town of Blakely, and in the mean time to establish
a ferry at the same place; Mr. Lockhart also presented a bill to carry the
prayer of the petitioners into effect, entitled a bill to authorize the Petersburg
Kail Road company to erect a bridge across the Roanoke river at the town
of Blakely, and in the mean time to establish a ferry at the same place
which was read the first time and passed. On motion of Mr. Lockhart^
ordered that the said bill, together with the acccmpanying petition, be referred to the committee on Internal ^improvements.
Mr. Moj^e of Greene, presented the resignation of J. Williams of the county of Greene, and Mr. Dowd presented the resignation of "William Donnelly
of the county of Moore
Mr* fvloye of Pitt presented tiie resignation of Josiah Daniel, of the R<;unty of Pitt Mr^Fairley presented ths resignation of
Silas A. Drake and kbtafford GibsoUj of the county of Richmond
and Mr.
Kerr presented the resignation of Hugh VValker of the county of Caswell,
justices of the peace for their respective counties
which were read and
accepted, and sent to the House of Commons.
/On motion of Mr. Edraonston,
'J JRe$olved, That the committee oa the .Tndiciafy, be instructed to inquire into the expedien;

j

;

;

«y
at

ot providing by Inw that no slave-holder shall be allowed to settle slaves on plantations, or
any negro quarleis, without a white oVerseer, who shall have charge of them.

On

motion of Mr. Durham,

That the Jadiciary committee be instructed to inquire if any, and what provision
ty law is necessary to enable pgrties to suits, w^here grants of lands iss.ued by the State of
North Carolina shall be investigated to show that such giants have been obtained fraudulently
and further to inquire, what amendments are necessary to be made, if any, to the act of one.
thousand seven hundred and fifteen, passed tor quieting titles to lands wiiiiin this State.
JMr. Caldwell presented a bill, entitled a bill to provide for the payment of
Besulved,

cfertain

persons, for the performance of certain duties therein mentioned

which was read the

first time and passed, and, on motion of Mr. Caldwell,
ordered to be referred to the committee on the Judiciary.
Mr. Lindsay presented a bill, entitled a bill to alter the name of, and legitimate Zadock Best, of Currituck county which was read the first and
second times and passed, and, on motion of Mr. Edwards, ordered to be re;

ferred to the committee on the Judiciary.

Mr. Flogan presented the petition of sundry persons of the county of
the passage of an act to annex a portion of the county of
Rowan to the county of Davidson. Mr. Hogan also presented a bill to
carry the pmyer ot the petitioners into effect, entitled a bill to amend an act,
passed in the year 1822, entitled '-^ian act for the division of Rowan county;"
which was read the first time and passed, and, on motion of Mr. Beard, ordered that the said bill, with the accompanying petition, lie on the table.
Mr. M' Williams, from the joint select committee appointed to ascertain
whether tire Presbyterian church and session house in this city, can be procured for the purpose of holdino- the sitting of the present Legislature, presetited a letter from
Dewey, Esquire, on behalf of the proper authorities
^

Kowan, praying

C

said church, respectfully assigning the reasons
of said church decline granting the desired )iermission
of

why

tlie

;

the authorities

which being read,

was, on motion of Mr. Moye of Greene, ordered to be transmitted to the
House of Connnons.
The engrossed bill to authorize Micliael Brown, of the county of Rowan,
tt) erect a gate cr gates across the public roadj on his own land, was read the
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aecond time. Mr. M'Cormick moved that the further consideration of thf
which was not agreed to. Whereupon,
said bill bt postponed indefinitely
on motion of Mr. Wyche, ordered that tlie said hill lie upon the table.
Received from the House of Commons a message, trantsmitting a message
from his Excellency the Governor, communicating the vouchers of cenain
expenditure-* incurred, under a resolution adopted by the last General Assembly, authorising the Governor for the time being, to have suitable grave
stones placed at the graves of all members of the Legislature, who have
been or may be hereafter interred in the city of Raleigh, accompanied by
a proposition from that House, that the said message and accompanying
documents b,e referred to the committee on Finance which proposition was
agreed to by the Senate, and the House of Commons was informed thereof
by message.
Received also from the House of Commons a message, stating that they
hav« passed the following engrossed bills, to wit A bill to authorize James
Mott, to establish a ferry on Black river, in the county of New Hanover;
a bill
a bill making compensation to the jurors of the county of Chowan
to repeal in part, an act passed in the year 1824, concerning retailers of
and a bill to inspirituous liquors, in the counties of Hyde and Tyrrell
corporate Wake Forest Lodge, No. 97, in W^ake county in which they ask
W^hereupon, the first mentioned bill was
the concurrence of the Senate.
read the first time and passed, and on motion of Mr. Shipp, ordered to lie
on the table; and the last mentioned bills were severrtlly read the firet, se^
cond and third times and passed, and ordered to be enrolled.
On motion of Mr. M'Queen, ordered, that a message be sent to the
House of Commons, proposing that the two Houses ballot on to-morrow,
for a brigadier general of the 6th brigade and 4th division ot militia, and
nominating for that appointment Joseph Allison of Orange county.
The resolution presented on yesterday by Mr. Ennett, calling on the
commissio-ners appointed to superintend the building of the capitol, for certain information, was read the second time ; Mr. Sawyer moved that the
which motion was not agreed to. The
said resolution lie on the table
<^uestioji,then recurring on the passage of the resolution the second time, it
was decided in the affirmative. Whereupon, the resolution was read the
third time and passed, and ordered to be engrossed.
Alexander W, Mebane, the Senator from the county of Bertie, appeared,
produced his credentials, was sworn before the Senate^ and took his seat.
Mr. Wilson presented a bill, entitled a bill to subject legacies, distributive
which was read
shares, &c. to attachment in like manner as other property
the first time and passed, and on motion of Mr. Wilson, ordered to be referred to the committee on the Judiciary, and on motion of Mr. Kogan,
ordered that the said bill be printed.
Mr. Brittain presented the petition of E. L. Poindexter and otherr;-. of
the county of Macon, proprietors of the Tennessee river turnpike road, praying an extension of the charter, granted for the construction of said road.
Mr. Brittain also presented a bilt, entitled a bill to amend an act, entitled
an act to est-ablish and regulate a turnpike road in the county of Haywood,
to be called the Tennessee river turnpike road, passed in 1826, chapter 36th
;

;

:

;

;

;

;

;

;

which was read the first time and passed.
Mr. Kendall, from the committee on Propositions and Grievances, to

:
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was referred the petition of Richard G. Cowper, executor of Dr.
Thomas O'Dwyer, praying the emancipation of certain slaves, belonging to
the estate of his testator, made an unfavorable report thereon, stating that
no evidence had been adduced to the committee to satisfy them, that the
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\vhich

prayer of the petitioner should be granted, and ask to be discharged from
Ordered, that the committee be
the further consideration of the i*ubject.
discharged accordingly.
Mr. ivendall, from the same committee to which was referred the petition
of Mary B. Cabe, of Haywood county, praying to be divorced from her
husband Joseph Cabe, made a favorable report thereon, accompanied by a
bill, entitled a bill to divorce Mary B. Cabe, of Haywood county, from her
husband Joseph Cabe ; which was read the first time and passed.
Received from the House of t'ommons the certificate of allowance, made
by the county court of Cumberland, in favor of Mrs, Isabella Campbell, a
pensioner ot the State, and the certi/.cate of allowance made oy the county
court of Mecklenburg, in favor of Mrs. Martha Thompson, also a pensioner
that House, " read and ordered to be countersignof the State, endorsed
ed by the Speaker of this House, and sent to the Senate;" and which were
ordered to be countersigned by the Speaker of the Senate, and returned
to the House of Coumons.
Received trom the douse of Commons the following resignations, to wit
The resignation of Thomas Brown, colonel commandant, of the Ashe
county regimeat the resigaation of Hiijah Walker, lieutenant colonel of 77th
regiment ; the resignation of Wilson G. Lamb, lieutenant colonel of the 2d
regiment; the resignation of William Long, lieutenant colonel of the 76th
regiment ; and the resignation of Nat. L. Mitchell, major of the Onslow
also the resignation of Christian Bringle, of the county of
county militia
Rowan ; the resignation of Daniel Alexander, of the county of Mecklenburg ; the resignation of Henderson Forsythe, of the county of Iredell the
resignation of Thomas Wright, senr. of the county of Surry; -and the resignation of Joseph Young, jr. Armistead F. Brackin and George F.Thomas, of the county of Rockingham, justices cf the Peace for their respective counties, endorsed in that House, " read and accepted ;" and whioh|'^
were severally read and accepted by the Senate.
,
And then the Senate adjourned until to-morrow morning, 10 o'clock.

m

;

;

;

.

FfiiDAY, November 28, 1834.
message was sent to the House- of Commons, stating that the Senate
have passed the engrossed resolution, entitled a resolution requiring information from the commissioners appointed to superintend the building of the
capitol, &c. in which they ask the concurrence of that House.
Mr, Spaight presented' the certificates of allowance of the county court
of Craven county, in fnvor of John Rhem, Thomas Ewell and Christopher
which were read, and, on motion of Mr.
Bexley, pensioners of the Stgte
Spaight, ordered to be countersigned by the Speaker__ of the Senate, and

A

;

sent to the

House of Commons.

Mr, M'Cormick presented the certificate of allowance of the county court
of Cumberland, in favor of Mrs. Ann Morrison, a pensioner of the State;
which was read, and, on motion of Mr. M'Cormick, ordered to be countersigned by the Speaker of the Senate, and sent to the House of Commons.

i

JOUnNAL OF THE SENATE.
25
Mr. Hogan, from the committee on the Judiciary, to which was refened
the bill to alter the name of, and legitimate Zadock Best, of Currituck
county, reported the same without amendment, stating that in the opinion,
Whereupon,
of the committee, no legislation is necessary on the subject.
the said bill was read the third time, and resolved that the same shall not
pass.

Mr. Hogan, from the same committee to which was referred the bill to
provide for the payment of certain persons, for the performance of certain
duties theiein mentioned, made an unfavorable report thereon ; which was
read, and on motion of Mr. Caldwell, ordered, that the report together
with the bill lie on the table.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit
A bill supplemental to an act,
passed in the year 180:^, chapter 616, entitled an act to empower county
courts within the State, to appoint patrols and a bill granting to persons
therein named, certain lands for the use of the Methodist Episcopal Church,
at Franklin in Macon county ; in which they ask the concurrence of the
Senate.
Whereupon, the first named bill was read the first time and passed, and on motion of Mr. Shipp, ordered to be referred to the committee on
the Judiciary.
The last named bill was thereupon read the first and second
time and passed, and being read the third time, Mr. Edmonston moved to
amend the bill by inserting after the word " to," in the fifth line of the first
section, the w^ords " cause to be issued ;" which amendment was agreed
to, and the bill as amended, was read the third time and passed, and a message sent to the House of Commons, asking the concurrence in the amend*
ment.
Received also from the House of Commons a message, agreeing to the
proposition of the Senate to ballot on to-day for a brigadier general, of the
5th brigade and 4th division, and stating that Messrs. Stockard and Rush,
attend the Senate to conduct the balloting on the part of that House.
Whereupon, Messrs. M'Cormick and Cowper of Gates, were appointed to
superintend the balloting on the part of the Senate, and the House of Commons was informed thereof by message.
On motion of Mr. Hogan, the Senate proceeded to take up and consider
:he bill to provide for the payment of certain persons, tor the performance
)f certain duties, and the bill being read the second time. Mr. Hogan
noved to amend it, by striking out the whole thereof, except the enacting
:lause, and to insert in lieu thereof a substitute ; which was read and
igreed to, and the bill as amended, was read the second time and passed.
The bill being thereupon read the third time, Mr. Shipp moved further to
imendit, by striking out the last section, and Mr. Hogan moved to amend
he title, so as to make it correspond with the provisions of the bill ; which
unendments were agreed to, and the bill as amended, was read the third
ime and passed, and ordered to be engrossed.
Received from the House of Commons a message, agreeing to the pro)osition of the Senate to raise a joint select committee, to examine the manler in which the moneys appropriated for rebuilding the capitol, have been
ixpended and the reasons which led to the dismissal of William S. DrumDond, superintendent of public buildings a!so to inquire and report the
)robable amount of money w^hich will be rec^uired to finish and furnish ihe
:

;

;

4
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so
capitol,

and when

it

will be ready for the reception of the Legislature,

and

stating further that Messrs. Daniel, t'ansler, Cotton, Hutcheson and Harper,
are appointed to form the committee on the part of that House.
Whereupon,

Messrs. M'Queen, Branch, Hogan, Mebane and Hawkins, were appointed
House of Commons

to form the committee on the pari of the Senate, and the
was informed thereof by message.
Mr. Cowper of Gates, from the committee appointed

.to conduct the balloting for brigadier general of the 6th brigade and 4th division, reported
that Joseph Allison having received a majority of the whole number of

TOtes,

The

is

duly etGcted

bill

to divorce

fend the second time,

in

;

which report the Senate concurred.

>

Mary B. Cabe from her husband Joseph Cabe, was
and 'resolved, that the same shall not pass.
|

The

amend an

an act to esrablish and regulate a
turnpike road in the county of Haywood, to be called the Tennessee jiver
turnpike road, passed in 1826, chapter 36th was read the second and third
bili to

act, entitled

;

limes and passed, and ordered to be engrossed.
On motion of Mr. Cowper of Gates,
JResolved, That the committee on Finance be instriicted to inquu-e into the expediency qf
changing the present mode of receiving lists of taxable property, and of amending the
revenue laws of this Slate, and that they report by bill or otherwise,
Mr. Baker presented the petition of Rachel Edwards of Yancy county,

October term 1830, of Buncombe superior court, a decree
husband Edmond Edwards,
and praying the passage of an act, g'ving her permission to marry again.
Ordered, that the sard petition be referred to the comraitt^^e on Propositions
stating that

was ma:de by

at

said court, divorcing her from her

and Grievances.
A motion was made by Mr. Mebane,

to reconsider the vote, rejecting

MaryB. Cabe, from her husband 'Joseph Cabe, and on the
question, will the 'Senate reconsid-er the said vote.'' it was decided in the
Whereupon, on motion of Mr. Edmonston, ordered, that the
affirmative.

the bill to divorce

bill lie on the table.
Mr. Shipp presented the petition of Joseph Shepherd,- praying the passage
of an act, directing the Secretary of State to issue to him a grant for a tract
of land, purchased at the sale of the Cherokee lands by John VVoodly, and
by him sold to the petitioner. Ordered, that the said- petition and accompanying papers, be referred to the committee on Cherokee Lands.
The Senate then eldjourned until to-morrow morning, 11 o'clock.

said
'

A

Saturday, November 29, 1834.
to the House of Commons, staling

message was sent

liave passed the following engrossed bills, to wit:

A

that the Senate

bill to

authorize and
,,

empower

the Ct)urt of Pleas arid Quarter Sessions, to allow compensatioffl(oj|
to commissioners who shall atterid with a processioner, to establish disputed ^^^^
lines ; and a bill to amend an act, entitled an act to establish a turnpike road,
in the county of Haywood, to be called the Tennes-^ee river turnpike road

passed 1826, chapter' 3-5 in which they ask the concurrence of that House
Mr. Sawyer presented the following preamble and resolution, to wit
;

Whereas, the practice of trading with slaves in this State, is an increasing and most dis.
evil, and ought to be diminished, therefore
Efsolved, That the committee on the Judiciary be instructed to inquire into tne expedien'
cy of so altering or amending the law, prohibiting the trading with siares, as more effectucjUy to suppress the od'ous traffic, and that said -coniRiittec repor.t by bill or otherwise..

tructive

Which was

read and adopted,

J
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motion of Mr. M' Williams,

On

Jiesolvd, That the Military committee be and thty are hereby instructed, to inquire into
the expe-diency ol so amending tht militia laws of tlis State, as to reduce or lessen t!ie
number of commissioned officers in each captain's company to three, (instead of five,) as
under the former existing law and that they report by bill or otherwise.
;

Beard presented

convention to
Corolina ; which was read
the first time and passed, and on motion of Mr. Beard, ordered to be referred to the committee on so much ol the Governor's message, as relates
On
to the subject of a State Convention, for amending the Constitution.
motion of Mr. Holmes, ordered, that- the said bill be printed, one copy for
each member of the Legislature.
Mr. Wilson presented a bill, entitled' a bill, providing for a more efficient
patrol; which was read the first time and passed, and on motion of Mr.,
Sawyer, ordered, that the said bill be referred to a select committee to conAir.

amend

a

bill,

entitled

a

hill

concerninc; a

the Constitution of the State of NortI;

of six members, one from each of the old judicial districts; and that it
be printed, one copy for each member of the Legislature. Whereupon,
Messrs. Wilson, Branch, Spaight, Howell, Kerr and Shipp, were appointed to form said committee.
Received from the House of Commons a message, proposing to ballot
immediately for colonel commandant and lieutenant colonel of cavalry, at-'
tached to the 16th brigade, and stating that Joseph M. Stanfield, is in
nomination for colonel' commandant, and Henry R. Beard, for lieutenant
which proposition was agreed to. Messrs. Kerr and Mebane,
colonel
were appointed to conduct the balloting on the part of the Senate, and theHouse of Commons was informed thereof b} message. Whereupon, a
message was received from that House, stating that Messrs. Jones and
Braswell, are appointed to superintend the balloting on their part.
Mr. Welborn presented a bill, entitled a bill to repeal in part an act^.
passed in the year 1831, to prevent obstruction to the passage of fish up
the Pedee and Yadkin rivers
which was read the first, second and third
times and passed, and ordered to be engrossed.
A mcssag-e was received from the House of Commons, transmitting the
annual report of the Adjutant General on the state of the militia, and accompanied by a proposition from that House that it be printed, one copy for each member of the Legislature, and that it be referred to the joint
select committee on military affairs
which propositions were agreed to,
and the House of Commons was informed thereof by message.
Mr. Klutts presented a bill, entitled a bill for the relief of widows in cer*tain cases
which was read the Mrst time and passed, and, on motion of
Mr. Spaight, ordered to be referr< d to the Committee on the Judiciary.
Mr. Edwards presented the petition ©f Mary T. Epes, of the county of
Warren, praying the passage of an act to divorce her from her husband Peter Epes.
Ordered that the said petition, with the accompanying papers,
be referred to the committee on Propositions and Grievances.
Received from the House of Commons a message, stating that they have
pa?^sed the engrossed resolution, requiring information from the Commissioners appointed to superintend the building of the Capitol, with an amendment which was read and concurred in by the Senate, and the House ot
Commons was informed thereof by message.
Mr. Kendall, from the committee on Propositions and OrievgnceSj to
sist

;

;

;

;

;

.

:

:
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John SuUdeiih and Patrick Hennessee,
passage of an act to authorize them to erect gates across the

referred the petition of

praying the

public road, on their own land in the county of Burke, made a favorable
report thereon, accompanied by a bill, entitled a bill to authorize John Sudderth and Patrick Hennessee to erect Gates on their own lands, across tha
public road, in the county of Burke
which was read the first time and pas;

sed.

Mr. Kendall, from the same committee, to which was referred the petiSusan Durham, of Burke county, praying to be divorced from her
husband Archibald Durliam, made a tarorable report thereon, accompanied by a bill, entitled a bill to divorce Snsan Durham from her husband
Archibald Durham which was read the first time and passed, and, on
motion of Mr. Mc Williams, ordered to lie on the able.
Mr. Kendall, from the same committee, to which was referred the petition of Theresa Brownrisfg, of Wayne county, praying the passage of an
act to secure to her such property as she may heretofore acquire, made a favorable report thereon, accompanied by a bill, entitled a bill to secure to
Theresa Brownrigg such property as she njay hereafter acquire; which
whas read the first time and passed, and, benig read the second time, Mr.
Sawyer moved that it lie on the table which was not agreed to. The
question then recurring on the passage of the bill the s^ cond time, it was
decided in the aflinnative
Ayes 41, Noes 16. The ayes and noes being
demanded by Mr. Sawyer, are as follows, to wit
Those who voted in tlie nffirmative, are Wessrs Arlington, Baker, Beard, Brittain,
tion of

;

;

—

Caldwell, Cooper of Martin, Dobson,

Dowd, Durham, Edmonston, Edwards,

Ennett, Fair-

Howell, llussey, Kendall. Kerr, Lindsay, Little, Lockhart, Lowry,'McLeary, McQueen. McWiHiams, Mast, Montgomery of H., Montgomery of O.,
Moore, Moye of Pitt, jytoye of Gi'eene, Parker, Phelps, Sherard, Staley, Stephens, Wellborn, Whitaker.
Those who voted in the negative, are Messrs. Branch, Cowper of Gates, Hogan, Holmes,
Klutts, McCoimick, McMillan, Martin, Mebane, Sawyer, Shipp, Spaight, Spencer, Wilder,
Wilson, Whitehurst.
ley, Flyntt, Flowers, Gavin, Harrison,

The

bill

was thereupon read

the third time and passed,

and ordered

to

be

aiiarossed.

Mr. Kerr, from the comn()itte appointed to conduct the ballotingf for
Colonel and Lieutenant Coloiiel of Calvary attached to the 16th Brigade, rep-irted that Joseph M. Stanfield, having received a majority of the whole
number of votes, is duly «^lected Colonel and that Henry R. Beard, having also received a majority of the whole number of votes, is duly elected
Lieutenant Colonel in w^hich report the Senate concurred.
The Senate then adjourned until Moirday morning, 10 o'clock.
;

;

re

Monday, December

I,

1834.

A messasfe was sent to the House of Commons, stating that the Senate
have passed the following engrossed bills, to wit A bill to repeal in part an
act, passed in the year 1831, to pi^event obstruction to the passage offish up
the Pee Dee and Yadkin rivers, and a bill to secure to Theresa Brownrigg
such property as she may hereafter acquire in which they ask the concur:

;

rence of that House.
Mr. Sawyer announced to the Senate, the death of Ephraim Mann, Esq.
Senator from the county of Tyrrell, who died this mornins" at his lodgings
111 this city, and thereupon presented the following resolutions, to wit

;

:
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That a message he sen; to the H aise of Commons, n form ing* them of the depiise ot Eplini'm Mann, flsq. Senator from tne County of Tvrrell, and proposing thata joiat
select committet of three members on the p<irt of each House, be appoir.ted to make arrangements for the fui.erHl of the deceased.
Besolvhd further. As a testimony of respect and regai-d for the deceased, we will wear the
usual badge of mouniing during the remainder of the session.
Which were read and unanimously adopted, and a messaa:e sent to the
messao-e was thereupon received from that
Hoiiseof Oommons accordinjrly.
House, agreeino; to the propositions oi the Senate, and stating tliat Messrs.
i

E^solve(J,

A

M'Cleese, J. H. Alexander and Davenport; are appointed to form the comMessrs. Sawyer, Wilmittee of arrangements on the part of that House,
son and Mebane, were appointed to torm the committee on the part oi the
Senate, and the House of Commons was informed thereof by message.
On motion of Mr. Mebane, ordered that a writ of election issue to the
sheriff of Tyrrell cf>unty, conmanding him to hold an election on Wednesday the 10th instant, lor the purpose ot electing some person qualified to represent said county in the Senate, to supply the vacancy occasioned by the

death of Ephraim Mann, Esq.
The Senate then adjourned until to-morro-\\, 12 o'clock.

Tuesday, December 2, 1834.
of the members not appearins; on this day, on motion of Mr.
Caldwell, ordered that the Senate stand adjourned until to-morrow morning, 10 o'clock.

A quorum

Wednesday, December

3,

1834.

Tsham Edwards, the Senator elect troni the couity of Person, in the room,
and stead of Robert Vanhook deceased, appeared, produced his credentials,
was sworn before the Senate, and to.ik his seat.
Mr. Martin, from the onmiiftee on claims, to which was- referred the petition of Janjes Monk, made a favorable report thereon, accom]>anied by the
«.

following resolution, to wit:
That the Secretary of State be, and he is hereby directed, to issu<* a warrant to
soldier of the Revolution, for six hundred and forty acres of land, agreeable
an act of the General Assembly, pas.sed in 17^2, entitled " an aci for the relief of the offi.«
cersand soldiers in the continental line, and for other purposes;''
Besolved,

James Monk, a
to

Which was read the first time ai d passed.
Mr. Montgomery (of Orano-e,) from the committee on Privileges and Elections, to which was relerred certain documents contesting the seat of the
sitting member of the Senate trom the county of Carteret, made a detailed
report thereon, accompanied by the following resolution, to \\\\
Rdplved, That

Otway Burns,

the sitting

member from

the county ol Carteret,

is

entided to

retail^ his seat

Which being read, on motinn of Mr. Wilson, ordered
and report lie on the table.

that the said reso-

lution

On

motion of Mr. Lockhart,

That the committee on the Judiciary be instructed to inquire into the expediency
of amending the laws relative to the marriage of infan' females, so as to extend the age at
which orphan females may marry, and to extend it to females whose fathers may be living,
and who mrrry contrary to their fathers* will and to make it penal for any clerk to issue license
of marriage, and any person authorized to solemnize the rites of ntairimony to perform that ceremony, without the consent of the father in writing:; and that they report by bill or otherwise.
Resolved,

;

Mr. Sawyer presented a bill, entitled a
was read the first time and passed,
Mr. Whitehurst presented, a

bill,

entitled

a

bill

prohibiting lotteries,

bill to alter

which

the time of opening

;

:
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and

cIosin<T

was read

the

liie first,

of elections in the county of Pasquotank; whicfi
secoiid and tliird times, and passed, and ordered to be en-

polls

grossed.

Mr. Cowper (of Gates,) presented a hill, entitled a bill to abolish the oiHcesofcoin)ty trustee and treasurer of public buildin;£fs in the coinity of Gates ;
which was read the first time and passed, and being- read the second time,
Mr. Spencer moved to amend it by extending: its provisions to the county of
Hyde wliich amendment was agreed to, and, on motion of Mr. Edwards
(of Warren,) ordered that the further consideration of the said bill be postponed until to-morrow.
Mr. Little presented a bill, entided a bill to give exclusive jurisdiction to
the Superior Courts of the counter of Anson, in all cases where the intervention of a jury shall or may be necessary
which was read the first time and
;

,

;

passed.

Mr. Baker presented a bill, entitled a bill for the better regulation of the
Oonrts of Pleas and Gtuarter Sessions of the county of Yancy which was
read the first time and passed..
Received from the House of Commons a message, stating that they have
passed the following engrossed, bills and resolutions, to v/it
A bill to
divorce Peter Ambrose, of Onslow county, from his wife Thirza Ambrose ;
a bill to alter the name of Julia Ana Thompson, of the county of Carteret
a bill to alter the name of, and legitimate l.urany Alexander
a bill for the
better administration of justice, to the poor of Onslow' county
and a resolution in favor of George R. Griffith, administrator of Elisha Brown; in
which they ask the concurrence of the Senate. Whereupon, the said bills
and resolution, were severally read the first time and passed.
A message was also received from the House of (."ommons, stating that
they have passed the following engrossed bills, to wit A bill to repeal an
act passed in the year 1832, entitled an act concerning the inspection of fire
wood, in the town of Newborn a bill to legitimate and alter the name of
Albert Spring, of the county of Hyde a bill to amend the first section of
an act, passed in 1831, chapter 52, entitled an act to abolish the offices of
county Trustee, Treasurer of Public Buildings, in the county of Richmond,
Columbus, Sampson and Robeson ; a bill to alter the name of Isaac Blanchand a bill to emanciard, of the county of Gates, and to legitimate him
pate Daniel, a slave
in which they ask the concurrence of the Senate.
Whereupon, the said bills were severally read the first time and passed.
The engrossed bill to authorize Michael Brown, of the county of Rowan,,
was read
to erect a gate or gates across the public road, on his own land
the second time.
Mr. M'Cormick moved to amend the bill, by adding the
following as an additional section, to wit
And be it further enacted, That it shnll be the duly of the said Michael Brow-n to keep each
;

:

;

;

:

;

;

;

;

;

:

ofsaid .!2;ate3 open, or to have some person to open the same at all times, for ihe convenience of
any person i ravelling said road on foot or otherwise ; and ifhe fail to doso. thathe shall be]iab!&
to indicln?eiit, eitlierin ihe county or superior court, and fined at the discretion ofsaid court:

Which amendment was
the passage of the

The
it,

bill

bill

not agreed

question then recurring on
was decided in the affirmative.
time, Mr. Holmes moved to amend

being thereupon read the third

by adding the following proviso,

The

to.

the second time,

it

to wit

Provided, that no person or persons whatsoever, travelling on said road shall at any time
Tje subject to action or indictrt;ent, for leaving either ofsaid gates open
;

Which amendment was

not agreed

to.

The

question then recurring

oij-

SENATE.
was decided

„,or.«..rL^-v;^ -TI?i:
llie

passage of the

bill

the third time,

it

bill was ordered to be enrolled.
Mr. Beard presented a biU, entitled a

in the aflirmatlve,

31
and

the

this State, authority

bill,

giving the county courts of

to abolish the ollices of county trustee

or corninissioner of public

buildings

;

which was read the

and

treasurer,

first

time and

passed.

Mr. Kendall presented a bill, entitled a bill to authorize the appointment
of two surveyors, in the county of Montgomery ; which was read the first
Mr. M'Cormick moved that the said bill be referred to
time and passed.
the committee on Propositions and Grievances ; which was not agreed to.
The bill being thereupon read the second time, Mr. Edmonston moved to
amend it by extending its provisions to the county of Haywood which
amendment was agreed to. The 'question then recuiring on the passage of
the bill the second time as amended, it was deeded in the affirmative ;
;

and the bill w^as thereupon read the third time and passed, and ordered
be engrossed.

A message was received from
amendment made by the Senate

the

House of Commons, agreeing

to

to the

engrossed bill granting to persons
therein named, certain lands for the use of the Methodist Episcopal Church,
Ordered, that the said bill be enrolled.
at Franklin in Macon county.
Received also from the House of Commons a message, agreeing to the
propositions of the Senate, that two additional copies of the annual report
of the Public Treasurer, be printed for each member of the Legislature.
message w"as also received from the House of Commons, transmitting
a message from his Excellency the Governor, communicating the annual
report of the President and Directors of the Literary fund, and accompanied by a proposition from that F'ouse, that the report be printed which proposition was agreed to, and the Llouse of Commons was informed thereof
hy message.
The bill for the better regulation of the ^ourt of Pleas and Quarter
Sessions, of the county of Yancy, was read the second and third times and
passed, and ordered to be engrossed.
The engrossed bill for the bette'* administration of justice to the poor of
Onslow^ county, and the engrossed resolution in favor of Georee R, Griffith, administrator of Elisha Brown, were read the second and third times
and passed, and ordered to be enrolled.
to the

A

;

The

engi'ossed

bill to alter

the

name

of,

and legitimate Lurany Alexan-

was read the second

time, and en motion of L-r. Hogan, ordered to
lie on the table ; and the engrossed bill to alter the name of Juha Ann
Thompson, of the county' of Carteret, was read the second time and reder,

solved, that the

same

shall not pass.

Received from the House of Commons the certificate of aHowance, of
the county court of Cumberland, in favor of Ann Morrison, and the certificates of allowance, of the county court of Oaven, in favor of John Rhem,
Thomas Ewell and Christopher Eexley, pensioners of the State endorsed
in that House, "read and ordered to be countersigned by the Speaker of
;

the

House of Gomm.ons "

The engrossed

bill to divorce Peter Ambrose, of Onslow county, from his
wife Thirza Ambrose, w'as read the second time ; Mr. Cow'per of- Gates,
moved tliatthe said bill be referred to the committee on the Jiidiciary, with

;
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instructions to inquire if any, and what amendiuents are necessary to the
existing law, giving the superior courts jurisdiction of all cases of divorce ;
which motion was not agreed to. The question tlien recurring on the
p»assjige of the bill the second time, it was decided in the affirmative.
Ayes
til.

Noes 27.

The

Kjiates, are as follow

Those who

and noes being demanded

ayes
to wit

s,

by Mr. Cowper of

:

voifcd in the affiimalivc, are Messrs. A: rington, Bafeer, Barco,

Beard, Brittain,
iJurham, Kdmonston, E.iwards of P(T'0!i, Ennet\, Fairley,
G.vin, HaiT'-'O!), H"\ve!l, Hussej, K^rr, Kluf's, Lindsav, Lowrv, M'Qiieeii, McWilhams,
^Ju t, Mf>ntgumi.-T) of Ornng-e, Moore. Plielps. Shera'd, Staley, "^hrpp, Spencer, VVi Uborn.
Tl'.ose who voted ni The ncg'.it.ve are, Messrs. Cowper of GaVts, Dobson, Dowd, Edwards
of "Varren, Fh lit, Flo-.vtr.s, Hawkins, H icjan, Hohnes, Keii.lall, Little, Lockhart, ftlcCormick, JMcMl'an, Murtia, iMebane, M"nigomerv of Hertford. Bloye of Pitt, Moye of Greene,
Parker, Sawyr, Spui^Ju. Steplien^, "VVi .ioii, Whitaker, Whitehurst, VVjche.
Caltiwel!, Cov)pi-r of Marlin,

which was not
Mr. Beard then moved that the said bill lie on -he table
agreed to.
Whereupon, it was read the diird time and passed and ordered to be enrolled.
Mr. Kerr presented the petition of Susannah Enoch, widow of Rees
Enoch, deceased, late of aswell county, praying the passage of an act
to exempt her from the payment of taxes, on the estate of the said deceased.
Ordered that the said petition be referred to the committee on Propositions
and Grievances.
Mr. Baker presented the resignation of William G. Anderson, majorof
the third regiment ot Buncombe county militia; which was read and ac«
;

(

cepted, and sent to the House of Commons.
The Senate then adjourned until to-morrow morning, 10 o'clock*

Thursday, December 4, 1834.
A messasffi was sent to the lioiiso of Commons stating that the Senate
have passed the following- engrosed bills, to wit A bill for the better regula-'
:

of the Courts of Pleas and Quarter Sessions for the county of Yancy
a bill to authorize the appointment of two surveyors in the counties of Montgomery and Haywood, and a bill to alter the time ol opening and closing the polls of the elections in the county of Pasquotank in which they
ask the concurrence of that House.
Mr. Edmonston presented the petition of John Hyde, of Haywood county,
praying the passage of an act, anthoiizing the Pubhc Treasurer to receive
irom the said petitioner, his bonds with .security, for the amount due ^or the
purchase of a tract of land made by George Shuler, Jr. at the sales of the
Cherokee Lands, in the room and stead of the bonds executed for the same,
by the said Gp.orge Shuler Jr. On motion of Mr. Edmonston, '^rdered that
the said petition be referred to a select committee of three membeis Messis.
tioii

;

:

Edmonston, Lowry and Bnttain, were appointed

On

to

form said committee.

motion of Mr. Lockhart,

committee on Military Affa'rs be instructed to inquire into the expedienc\ of amending the roiliHa laws, so as io abol'.sh the pn-smt company muster system, and
in lieu t».eir.-'t, to make it the dury f .he commanding office-s of regiments to review each
company wi'hi h.s cnmma'd, twice i'l each year, and at no other times but in the months
of Aprdand Maj, and ni September ai;d October, ai d for two succesi.sive days at each review,
and toai'nw Inm a reaumabie cooipen'^r-.tion per diem therefor, which shall include the pay
of mus'ciaiis, where there are none bflooging to the company, to be paid out of the fines
rereived ; hai *-he siod committee for^^her inquire into the expediency of so amending the
glmenls from the duty of drilling the offi*
uiants o!'
lie com
inJitia laws, as to exvm|
ceia, preparatory to a general re7iew,aad makmg it the duty of the jjcneral to perform that
Besolved, Th,it the

'

-.

1

i

i;

••

.
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service in person ; that said committee further inquire into the expediency of making it the
duty of sher ffs to collect mlhtia fines, and pay the Same into the County Treasury, to be
driiwu out on the order of the Judge advocate of the Court Martial, by order of that Court
Frovided, that the company reviews shall not aflTect volunteer companies, or interfere any
way with General Regimental or Battalion reviews ; and that said committee report by bill
or otherwise.

On

motion of Mr. Cooper

Resolved, That
the expediency of
tains of compatnes
in each and every

of Martin,

the joint select committee on Military Affairs be instructed to inquire into
so amending the Militia Laws of this State, as to compel the several Capin the respective counties, tomuster their said companies at least four times
year and that the committee have leave to report by bill or o;herwise.
;

Mr. Lindsay presented the petition ot Cartright Bell, of the county of
Currituck, prayina^ the passajje of an act to authorize him to enter six hunOrdered
dred and forty acres of marsh and swamp lands in said county.
that the said petition be referred to the committee on claims.
Mr. Wyche, from the committee on finance, made a detailed report on the
State of the Public Treasury, which was read, and, on motion of Mr. Wyche,
ordered to be transmitted to the House of Commons.
Mr. Wyche also presented a communication from William S- Mhoon, Public Treasurer, respectfully assigning the reasons which induced him to dechne a re-election to that appointment which being read, on motion of Mr.
Wyche, ordered that said communication be transmitted to the House of
Cotiimons, with a proposition that the two Houses proceed to ballot on Monday next for Public Treasurer of the State. Whereupon Mr. Wellborn nominated for that appointment, Samuel F. Patterson, of the county of Wilkes,
and Mr. Arrington moved to add to the nomination, the name of Samuel
Spruill, of the county of Wake.
Mr. Kendall, from the committee on Propositions and Grievances, to
which was referred the memorial of Samuel Sherrill and others, praying
permission to work a silver or lead mine, on the public lands in the coun^^y
of Macon, reported that in the opinion of the committee the said petition had
been improperly referred and asked to be discharged from the further consideration of the subject.
Ordered that the said committee be discharged
accordingly.
Whereupon, on motion of Mr. Edmonston, ordered that said
petition be referred to the Committee on Cherokee Lands.
Mr. Kendall, from the same committee, to whom was referred t hetitionof sundry citizens of the coitnty of Iredell, praying the passage of an act
to restore Andy Baggarly, of said county, to the privileges of a citizen, made
a favorable report thereon, accompanied by a bill, entitled a bill to restore to
credit Andy Baggarly, ot Iredell county ; which was read the first time and
;

;

passed.

Mr. Kendall, from the same committee, to which was referred the petition
Cyntha Sheets, praying to be divorced from her husband Solomon Sheets,
made an unfavorable report thereon, and asked to be discharged from furih-T
consideration of the subject.
Ordered that the said committee be discharged accordingly.
Mr. Kendall, from the same committee to which was referred the petition
of Mary T. Eppes, of Warren county, praying to be divorced from her
husband Peter Eppes, made a favorable report thereon accompanied by a
bill, entitled a bill to divorce Mary T
Eppes, from her husband Peter
Eppes which was read the first time and passed. Mr. Martin moved that
the said hill and report lie on the table and be printed.
A divisix^n of the
question being demanded, it was first taken on the motion to lay the said bill
of

;

&
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and it was decided in the affirmative. The question then recurring on the motion to print, it was decided in the negative.
Mr. Hogan, from the committee on the Judiciary to which was refeiTed
34
and report on the

taLle,

the bill to authorize the payment of the patrol in certain counties, reported
the same without amendment, and ask to be di:-:>charged from the further
consideration of the subject, and recommending that the said bill be referOrdered,
red to the select commuiee on ihe subject of the Patrol Laws.
that the committee on the judiciary be discharged, and that the said bill

be referred to the select committee on the Patrol Laws, accordingly.
Mr. Hogan, from the same committee to which was referred the bill defining and limiting the power of courts, in inflicting punishments for contempts, reported the same v/ithout amendment, and ask to be discharged
Ordered, that the committee
from the further consideration of the subject.
be discharged accordingly, and on motion of Mr. Sawyer, ordered j that
the said bill be made the order of the day for Monday next.
Mr. Montgomery of Hertford, on behalf of himself as the minority of
the committee on Privileges and Elections, made a counter report on 'the
communication from the county of Carteret, contesting the seat of the sitting
member of the Senate, from that county w^hich was read, and on motion
of Mr. Montgomery of Ha-tford, ordered to lie on the tt^ble.
A message was received from the House of Commons, transmitting a
report from the commissioners appointed to superintend the building of the
Capitol, and proposing that the said report be referred to the committee on
Public Puildings there being no such committee on the part of the Senate,
Mr. Wyche moved that the i>&id report lie on the table, and that a message
be sent to the House of Commons, proposing to raise a joint select committee on the Public Baildings, to which the said report shall stand referre^l ;
•which motion was agreed to.
Mr. Edmonston presented a bill, entitled a bill concerning the county
which was read the first time and passed, and
courts of Haywood county
on motion of Mr. Shipp, ordered to lie on the table.
Mr. Branch presented a bill, entitled a bill to protect seine places on
Roanoke river which w^as read the first, second and third times and passed,
and ordered to be engrossed.
Mr. Ennett presented a bill, entitled a bill for the better administration
of justice, in the county of Onslow, and for other purposes ; which was
read the first time and passed.
Mr. Lockhart presented a bill, entitled a bill to amend the road laws of
this State ; which was read the first time and passed, and on motion of Mr.
M'Queen, ordered to be printed.
A messas:e was received from the House of Commons, stating that they
have passed the engrossed bill to amend an act, entitled an act to establish
and regulate a turnpike road, in the county of Haywood, to be called the
Tennessee river turnpike road, passed in 1826, chaptei 36th, with an amendment ; in which they ask the concurrence of the Senate. Whereupon, the
said amendment was read and concurred in, and a message sent to the
House of Commons informing them thereof.
Received also from the House of Commons a message, transmitting
a communication from his Excellency the Governor, accompanied by a
-correspondence between the adjutant general of tte ^tate, and Major
;

;

;

;

joijunal of the senate.
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Churchiir of the army of the United States, in reration to a claim agrinst
the State, for services rendered at Smithville, in preserving the public aims
deposited at that post, and accompanied by a proposition from that House,
that the message of his Excellency, together with the papers referred to,
be referred to the committee on Military Affairs ; which proposition was
agreed to, and the House of Commons was informed thereof by message.
The resolution in favor of James Monk, was read the second and third
times and passed, and ordered to be engrossed.
The bill prohibiting lotteries, was read the second, time^ ameiidedcix
motion of Mr. Beard, and passed, and being read the third time, Mr.
Shipp moved that it lie on the table ; which motion was agreed to..
The bill to abolish the offices of county Trustee and Treasurer of public buildings, in the counties of Gates and Hyde, was read the second and
third times, amended on motion of Mr. Holmes, and passtd, and ordered to
ibe engrossed.
The bill to give exclusive jurisdiction to the superior courts, for the county,
of Anson, in all cases where the inteivention of a jury may be necessary,
was read the second time Mr. Kendall moved to amend the bill by maiking its provisions extend to the county of Montgomery ; which amendment
!\vas agreed to, and the bill as amended, was read the second and third.,
times and passed, and ordered to be engrossed.
The Senate then adjourned until to-morrow morning, 10 o'clocko.
;

i

Friday,
Mr.

Moye

December

5,

1834.

of Greene, presented the resignation of

James HarpeF,

colonel,

commandant of

cavalry, attached to the second brigade of North Carolina,
militia; and Mr. Ennett presented the resignation of Joseph D, Ward,

major of cavalry, attached to the third brigade,

ia the

6th division of militia;

which were read and accepted, and sent to the House of Commons.
Mr. 'Brittain presented the petition of sundry citizens, of the county of
Macon, protesting against the granting of the prayer of the petition of
,

sundry citizens of said county, praying the passage of an act granting them,
permission to erect a meeting house, on a part of the pubUc lands, in said,
county.
Ordered, that the said petition be referred to the committee on
Cherokee Lands.
Mr^ Sherard, from the select committee appointed to wait on his Excellency the Governor elect, to inform him of his election, and to ascertain at
what time it would be convenient for him to attend and take the oaths of
qualification, reported that the committee w^as authorized to state that he
would attend the two Houses, for that purpose on Wednesday next, at 12
o'clock.

Mr. Kendall presented the resignation of Eli Harris, a justice of the
peace, for the county of Montgomery; which was read and accepted, and
sent to the House of Commons.
Mr. Brittain presented the following preamble and resolution, to wit :.
Whereas, there is a consklerable portion of the four hundred acres of land, in the county
of Macon, which was reserved for the future disposition of the Legislature, by the act of
one thousand eight hundred and nineteen ;
^
Be it resolved. That the committee on Cherokee Lands be instructed to in<juire into t}j€
.expediency of selling the same, and that they report by bill or otherwise.

Which was

read and adopted.
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On

motion of Mr. Lockhart,

Jiesolved, That the committee on the Judiclaiy be instructed to Inquire into the expediency of amending the laws against gaming, so as to increase the penalties for a violation thereof, by itinerant or professed gamblers, commonly called black-legs, and those who aftord
them facilities in exhibiting their tables oi hazard, or other instruments of gaming, and also
against keepers of houses of enertainment, and others who exhibit gaming tables or engage
and that said committee be further instructed to
hi gaming themselves, in their own hfiusf^s
inquire into the expediency of prohibiting unusual and barbarous sports, which have a ten*
dency to corrupt the public morals, and that they report by bill or otherwise.
message was received from the tiouse ot Commons, agreeing to the
;

A

proposition of the Senate, to ballot on Monday next, for Public Treasurer.
Received also from the House of (-'ommons a message, stating that they
have passed the following engrossed bills, to wit A bill to repeal in
part, an act passed in the year 1831, entitied an act to provide for the compensation o! certain jurors of the counties of Perquimons, Pasquotank and
:

Gates

;

a

bill

to establish

and incorporate the

Hannah Moore Academy,

trustees thereof

up Roaring

;

a

bill

in the

county of Duplin,

to prevent obstructing the pas-

county of Wilkes
and a bill amendathe year 1829, entitled an act to authorize the
forming of a fire engine company, in the town of Elizabeth city ; in which
Whereupon, the said bills were
they ask the concurrence of the Senate.
severally read the first time and passed.
sage of

fish

river, in the

;

tory of an act, passed in

The

giving the county courts of this State, authority to abolish the
county Trustee and Treasurer, or Commissioner of public buildMr. Beard moved to amend the bill, byinos, was read the second time.
adding the following at the end thereof, to wit: "And if any sherififor
sheriffs, to whom tlie duties of county Trustee or Treasurer, or Commissioner of pubiic buildings, shall be assigned, shall fail to perform such
duties, he or they shall be liable to the same penalties that county Trustees
are subject to, under existing acts of Assembly ;" which amendment was
Mr. Beard moved further to amend the bill, by adding an adagreed to.
Mr. Holmes moved furditional section ; which was read and agreed to.
ther to amend the bill, by adding the following as an additional section, to
" That the sheriffs of said counties in which the offices of county
wit
Trustee and Treasurer of public buildings are abolished, shall give bonds
for the performance of said duties, as now required by law to be given by
said county Trustee and Treasurer of public buildings ;" which amendment
was agreed to. Mr. Welborn moved further to amend the bill, by adding
"And that this act shall be
the following as an additional section, to wit
in force from and after ihe ratification thereof ;" which amendment was also
agreed to
And the bill as amended, was read the second time, and on
motion of Mr. Hogan, ordered to lie on the table ; and on motion of Mr.
Wilson, ordered to be printed.
bill

offices of

:

:

Mr. Cooper of Martin, presented a bill, entitled a bill to incorporate
the Martin county Grays, in Martin county ; which was read the first time
and passed.
message was received from the House of Commons, transmitting a
Ttport from the commissioners on the state of the capitol, and proposing

A

be referred to a joint select committee on that subject, and that it be
accompanying the same. Mr. Montgomery of
Orange, moved to amend the proposition of the House of Commons by
proposing that the " exhibits," accompanying the said report be also printthat

it

printed, without the exhibits

:

:

JOURNAL OF THE SENATE.

57

ed ; which motion was agreed to, and the proposition as amended, was
A message was thereupon sent to the House of Commons,
fconcurred in.

informing them thereof.
Mr. Moiitiromery (of Hertford,) presented a bill, entitled a bill to repeal a
the year 1831, in addition to an
Ipart ol the third section of an act, passed
act; passed in the year 1830, in relation to the burning of tlie records of the
county of Hertford; which w^as read the first time and passed.
Mr. Mebane presented the following resolution, to wit
dollars, for extra ser.
liesoked, That William S. Mhoon, Esq. be allowed the sum of

m

vices rendered since the death of the late Comptroller, and for arrang'ing' and publishing- the
levenue laws, under a resolution of the last General Assembly i which amount shall be allowed in the settlement of the public accounts.

Which was read the first time and and passed, and, on motion of Mn
Mebane, ordered to be referred to the committee on finance.
A message was received from the House of Commons, transmitting a
message from his Excellency the Governor, communicating a report from
the Commissioners appointed to revise the Statute Laws of this State, together with sundry accompanying documents, and proposing that the said
report be referred to a joint select committee of three members on the part
of each House, and that the message and report be printed
which proposiMessrs. Branch, Holmes and Sawyer,
tion was agreed to by the Senate
were appointed to form the said committee on the part of the Senate, and
the House of Commons was iiiformed thereof by message.
The engrossed bill to amend the first section of an act, passed in 1831;
Chapter- 52, entitled " an act to abolish the offices of County Trustee and
Treasurer of public buildings in the counties of Richmond, C olumbus,
Sampson, and Robeson, was read the second time, and, on motion of Mr.
Martin, ordered to lie on the table.
The engrossed bill to alter and legitimate the name of Ibert Spring, of
the county of Hyde and the engrossed bill to repeal an act, passed in the
year 1832, entitled " an act concernins; the inspection of fire wood in the
Town of Nevvrbern," were read the second time, and resolved that the same
;

:

'

;

shall not pass.

A message was received from the House of Commons, stating that they
have passed the following engrossed bills, to wit A bill to establish Germanion Academy in the county of Stokes, and to incorporate the Trustees
thereof; a bill to incorporate the Iredell Manufacturing- Compaisy a bill to
:

;

provide for the holding of a Superior Court in the county of Yancy a bill
to abolish the office of County Trustee of Granville, and for other purposes
;
and a bill concerning the appointment of commissioners of a public road in
Haywood county in which they ask the concurrence of the Senate^
Whereupon the said bills were severally tead the first time and passed.
The engrossed bill to emancipate Daniel, a Slave, was read the second
time and passed Ayes 42, Noes 1 6 Tlie ayes and r.oes being demanded
by Mr. Wilson, are as follows, to wit
Those who^voted in the affirmative, are IMessrs. Baker, Barco, Beard, Branch. Brittain,
Burns, Caldwell, Cooper of Martin, Dobson, Dowd. Durbam, Edmonston. Edwards of Person,
Edwards of Warren, Ennett, Fairley, Flynt, Gavin, Hawkins, Hog-an, Howell, Kendall,
Kerr, Klutts, Lindsay, Little, Lowry, McCormick, M'Queen, Me Williams, Martin, Mast,
Montgomery of Hertford, Moore, Moye of Pitt, Moye of Greene, Parker, Phelps, Staley,
;

;

—

Shipp, Stephens, Wellborn.
Those who voted in the negative are, Messrs. Arrington, Cowper of Gates, Flowers,
Holmes, Lockhart, Mebane, Montg-omerv of Orange, Sawyer, Sherard, Spaight, Spencer,
Wilder, Wilson, Wtiitaker, Whitehui-st, Wyche.
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was thereupon read the third time and passed, and ordered tob©

em oiled.
moved that tlie Seiiate do now proceed
by the conjmittee on Privileges and Fllections, in lavoar of Otway Burns, the sittinof member from the county of
Carteret which motion was agreed to, and the resolution having been read,
on motion of Mr. Wilson, ordered that it be made tlie order of the day toMr. Montg-omery

(of Hertford,)

to consider tlie resolntion, reported

;

morrow.

The Senate

A

then adjourned until to-morrow morning, 10 o'clock.

Saturday, DycEMBEa 6, 1834.
to the House of Commons, stating

message was sent

that

tlie

Senate

have passed the following engrossed bills and resolutions, to wit A bill to
abolish the oflices of County Trustee and Treasurer of public buildings
the counties of Gates and Hyde; a bill to give exclusive jurisdiction to the
Superior Courts for the counties of Anson and Montgomery, in all cases
where the intervention of a Jury may be necessary; a bill to protect seine
places on Roanoke river; and a resolution in favor of James Monk; in
which they ask the concurrence of that House.
Mr. H issey presented the petition of Sundry citizens of the comity of Duplin, praying the passage of an act to restore to citizenship, David Evans of
said county.
Oidered that said petition be reierred to the committee on Propositions and Grievances.
:

m

Mr. Montgomery

(of Hertford.) presented the following resolution-,.to wit:
That this Legislature adjourn on Saturday tlie 20th instant sine dif, and that the
Clerks make up the estimates which being read, was on motion of Mr. Montgomery ot
Eezolved,

;

Hertford, ordered to

On

lie

on the

tai>le.

motion of Mr. Lockhart,

Eesohed, That the committee on tlie .Tndiciary be instructed to inquire into the expedien*
cy of amending the laws in relation to Guardians anc\ Wards, so as to restrict the trading
with Orphans and to prohibit proceedings at law against them without notice to their Guar;

dians.
Resolved, That s.aid committee be further instructed to inquire into the expediency of restricting the trading with minors generally ; and that they report by bill or otherwise.

Mr. Wilson presented a

bill,

entitled

a

bill

rewarding persons

for taking

up

runaway

Slaves, the property of citizens of this State beyond the boundaries
of this State ; which was read the first time and passed, and, on motion of
Mr. Lockhart, ordered to be printed.

Mr. McWilliams presented a bill, entitled a bill to amend an act, passed
an act, for the better regulation of the town of
Washington which was read the first time and passed.
The enyrossed bill to alter the name of Isaac Bianchard of the county of
Gates, snd to legitimate him, was read the second time, and resolved that
in the year 1830, entitled
;

same

the

The
and

shall not pass.

bill for

the better administration of justice in the county of Onslow,
and the bill to restore to credit Andy Baggarly of

for other purposes,

were read the second and third times and passed, and orderbe engrossed.
The following engrossed bills, to wit The bill to establish Germanton Academy in the county of Stokes, and to incorporate the trustees thereof; the bill to
prevent obstructing the passage of fish up Roaring river, in the county of
"Wilkes and the bill amendatory of an act passed in the year 1829, entitled an act to authorize thelorniing of a fire Engijie Company in the town
Iredell county,

ed

to

:

;

;

:

:
;

:
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of Elizabeth City were iseveraily read the second and third times and passed, and ordered to be enrolled.
On motion of Carson, the senate proceeded to take np and consider the
wherebill to divorce Susan Durham from her hu.-band Archibaid Durham
upon the said bill was read the second and third times and passed and orAyes 34, Noes 24. The ayes and noes being dedered to be engrossed
:

;

;

—

manded by Mr^ Mebane,

are as follows, to wit
Those who voted in the affiimalire, are Messrs. Baker, Barco, Brittain, Caldwell, Carson,
Cooper of Martin, Dobson, Durham, Edmonsion, Edwards of Warren, Ennelt, Fairley,
Harrison, Hawkins, Hussey, Howell. Kerr, Klutts, Lindsay, Lowry, M'Queen, I\l' Williams,
]\lasr, Montgomery of Hertford, Montgomery of Orange, Moore, Moye of Greene, Parker,
Phelps, Slierard, Staley, Shipp, Spencer, Wellborn.
Those who voiea iii tne negative, are IMessrs. Arringtoa, Eeard, Cowper of Gates, Dowd,
Flynt, Flowers, Gavin, Kogan, Holmes, Kendall, Little, Lockhart. M'Cormick, M'MiUan,
Martin, Mebane, Moye of Pitt, Sawyer, Spaight, Siephens, Wilder, Wilson, Whitaker, Whitehurst.

A

message was received h-om the House of Commons, iagreeing to refer
the report of the Commissioners appointed to superintend the building of
the Capitol to a joint select committee, to be stiled the Committee on Public
Buildings; and that Messrs. Haywood, Houlder, Brandon, Daniel, and Dudley, are appointed to form the said committee on the part of that House
"Whereupon, Messrs. Welborn, Hawkins and M'Q,ueen, Wilder and WhitaAnd
ker, were appointed to form the committee on the part of the Senate.
the House of Commons was iniormed thereof by messag-e.
Received also from the Hoiise of Commons, a message stating that W^illiam B. Lockart is added to the nomination for Public Treasurer.
On motion of Mr. Hussey, ordered that a message be sent to the House of
Commons, proposing to ballot immediately for Major of Cavalry attached
and stating that Owen R. Kenan is
to the 3d Brigade and 6th Division
in nomination for the appointment.
On motion of Mr. Wilson, the Senate entered on the orders of the day,
and proceeded to take up the resolution declaring that Otway Burns, the
sitting member from the county of Carteret, is entitled to retain his seat
and the resolution being read, Mr. Montgomery of Hertford, moved to
;

Mr. Mebane
it by inserting after the word " is," the word " not."
that the further consideration of the resolution and amendment be
postponed until Monday next. Mr, Sawyer moved that the Senate do now

amend
moved

Monday morning 10 o'clock which motion having precedence, the question thereon was first taken and decided in the negative.
The question then recurring on the motion of Mr. Mebane, it was also deThe question then recurred on the amendment ofcided in the negative.
fered by Mr. Montgomery of Hertford
which was also decided in the negative
Ayes 16, Noes 42. The ayes and noes being demanded by Mr.
Slontgomery of Hertford, are as follows, to wit
Those who voted in the affirmative, are Messrs. Arrington, Barco, Edu'ards of Person,
Ennett, Gavin, Holmes, Hna^ey, M'fllillan, M'Williams, Montgomery of Hertford, Moya
adjourn until

—

;

;

of Pitt, Spencer, Stephens, Wilder, Wilson, Whitehurst.
Those who voted in the negative, are JTessrs. BaJter, Beard, Britain, Caldwell, Carson,
Cooper of Martin, Cowper of Gates, Dobson, Dowd, Durham, Edmonston, Edwards of
Warren, Fairley, Flynt, Flower:-, Hawkins, Hogan, Howell, Kendall, Kerr, Klutts, Lindsay, Little, Loclihart, Lowry, M'Cormick, McQueen, Martin, Mast, Mebane, Montgomery
of Orange, Moore, Moye of Greene, Parker, Phelps, Sawyer, Sherard, Staley, Shipp,
Spaight, Wellborn, Whitaker.

Mr. Sawyer moved that the resolution and report, with the accompanying
papers be reGonimitted. to the committee on Privileges and Elections, with

;
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power to "Send for persons and papers which motion was not agreed toJ
Mr. Spaight moved to amend the resolution by striking out the whole thereofj
" That the com-*
except the word " resolved," and inserting the following
;

:

mittee on Privileges and Elections be discharged from the further consider
ation of the communication, from the county of <.'arteret, contesting the
right of Otway Burns, the sitting member Irom that county, to a seat irt
Ayes 44, Noes 14v
the Senate ;" wiiich amendment was agreed to.
Ihe ayes and noes being demanded by Mr. Wilson, are as follows, to wit
Those who voted in the affirmative, are Messrs. Arrington, Baker, Beard, Britlain
Caldwell, Carson, Cooper of Martin, Dobson, Dowd, Durham, Edmonston, Edwards of Person
Edwards of Warren, Ennelt, Fairley, Flynt, Flowers, Hawkins, Hogan, Kowell, Kendall
Kerr, Klutts, Eimlsay, I.ittle, Loc khart. Lowry, M'Cormick, M'Qaeen, M' Williams, Martin
Mast, Mebane, ftlontgoniery of Orange, Moore, Moye of Greene, Parker, Phelps, Sherard
Siaiey, Shipp, Spaight, Wellborn, Whitaker.
Those who voted in the negative, are Messrs, Barco, Cowper of Gates, Gavin, Holmes
Hussey, M' Williams, Momgomery ot Hertford, Moye of Pitt, Sawyer, Spencer, Stephens
Wilder, Wilson. Whitehurs't.

And

the resolution as amended, was adopted.

Received from the House of Commons the resignation of J. H. Hooperj
colonel commandant of the 33d regiment, and the resignation of J. G. Dick
son, a justice of the peace, for the county of Duplin, endorsed in that Housej
read and accepted, and, which were read and accepted by the Senate.
The Senate then adjourned until Monday morning, 10 o'clock.

Monday, December 8, 1S34.
Mr. Parker presented the resignation of M. Young, colonel commandan
of cavalry, attached to the 8th brigade and 4th division and Mr. Howe^
presented the resignation of Samuel Watson, colonel commandant of th<
second regiment of Robeson county militia ; which were read and accepted
and sent to the House of Commons.
On motion of Mr. Durham,
;

Resolved,
officers

That Friday next be

and

set apart for the election

of Oeuncillors of State,

ihiliti

justices of the peace.

I

Mr. Wilson presented the resignation of Elisha Burke, colonel Wilsoi
Reed, lieutenant colonel, and John Layden, major of the Perquimons coun
ty militia
which were severally read and accepted, and sent to the Hous
;

;

of

Commons.
Mr. Cooper of Martin, presented the following resolution, to wit:

Resolved, That a joint select committee consisting of four members from each House, b
raised to inquire into the expediency of reducing the salaries of the Supreme Court Judge^
Treasurer and Comptroller of public accounts and that they report by bill or otherwise.
;

Which being

Wilson moved an amendment thereto, by insertin
after the word " reducing," the words " or increasing ;" which amend
ment was agreed to, and the resolution as amended, was read and adoptee
read, Mr.

The bill to amend an
better regulation of the

act,

passed in the year 1830, entitled an act for th

town of Washington, was read the second time an

passed, and on motion of Mr. Caldwell, ordered to lie on the table.
Received from the House of Commons a message, stating" that Messrs
Manney and Waugh, attend the Senate to conduct the balloting for Publi
Treasurer, on the part of that House, heretofore agreed on to take plac
this day.
Whereupon, Messrs. Caldw^ell and Mebane, were appointed t
conduct the balloting on the part of the Senate, and the House of Con
Inonswas informed thereof by message.
^i'li,

.
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Incorporate the Martin County Grays, in ]\Tartin county, waS
read the second time, and on motion of Mr. Dowd, ordered to lie on the

The

bill to

table.
act, passed m the y/e|S^
an act passed in the year 1830, in relation to the burning of the records of the county of Hertford, v.'as read the second and third
times and passed, and ordered to be engrossed.
The bill giving the county courts of this State, authority to abohsh the
ofaces of county trustee and treasu?'.cr, or commissioner of public buildings,
was read the second time amended on motion of Mr. Beard,. and on motion of Mr. Shipp, ordered to be referred to the committee on the Judiciary*
The Speaker laid before the Senate a communicaiion from Hannah C.
Backhouse, proposing to hold a religious meeting with the members of the
two Houses of the Legislature, exciusively^ in the Hall of the House of
Commons, at half after six o''c]ock this evening; which, being read, on motion of Mr. Hogan, ordered that the said coraiiiunication be transmitted to
the House of Commons, with a notification of the acceptance of the invita-

The

lS3i.,

bill

to repeal a part of the third section of an

in addition to

;

by the Senate.
Mr. Mebane, from the committee appointed to conduct the balloting for
Public Treasurer, reported that no person in nomination had received a majority of the votes m which report the Senate concurred.
The bill to amend the road laws of tiiis State, was read the second time,
and, on motion of Mr. Shipp, ordered to be referred to the committee on
Internal I ra p rovemen ts
The following engrossed bills, to wit The bill concerning the appoints
ment of commissioners of a public road in Haywood county the bill to prothe bill to
vide for the holding of a superior court in the county of Yancy
repeal in part an act passed in the year 1831, entitled an act, to provide for
the compensation of certain jurors of +he counties of Perquimons, Pasquotank and Gates the bill to incorporate the iredell Manuf.cturing Company;
and the bill to establish Hannah Moore Academy, in tlie coun^y oi Duplin ;
and to incorporate the trustees thereof, were severally read the second and
third times, and ordered to be enrolled.
Received from the House of Commons a message, proposing to ballot
again immediately for Public Treasurer which proposition was agreed to, and
Iliessrs. Wilson and Pd'Corimck, were appointed to superintend the balloting*
on the part of the Senate and the House of Commons was informed thereof
by message. Whereupon a message was received from that Mou.'-e, stating
that *'-essrs. Marstelier and Crump were appointed to conduct tl;e balloting
tion

;

:

;

;

;

;

;

on

their part.

The Speaker

laid befoi^ the Senate the petition of Tsabe-la A. Potter, of
the county of Granville, praying the passage of an act to divorce her from
her husband, Robert Potter.
On motion of Mr. .V«ontgomery. of OrahFe,
ordered, that the said petition be referred to the Commitlee on Propositions

and Grievances.
A message was received from the House of '^omm.ons agreeing

to the
proposition of the Senate, of Saturday last, to bal'ot for major o? ra-alry in
the third brigade and sixth division, and stating that Messrs. Hil! n Monk
attend the Senate, to conduct the balloting on the part of tl at ""^ouse^
Vv'hereupon, Messrs. Edmoaston and Montgomery of Heiiioru, wore ap«'

.:

6
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or the senate.

JOTJR^^AL

superintend the balloting on the part of the Senate, and the
House of t'oinmons "Vi-as informed the.reof by message.
On motion of Air. Martin, the Senate proceeded to take up and consider
the resolution introduced by him, on the 22d of November.
Whereupon,
the resolution was read and adopted.
The bill concerning the county courts of Haywood county, was read the
second and third times and i^asser!, anxl ordered to be engrossed,
Mr. Edmonston, from the committee appointed to conduct the ballotting
for major of cavalry, attached to the t««rd brigade and 6th division, reported that Owen R. Kenan having received a majority of the whole number
votes, is duly elected
in v.'hich report the Senate concurred.
On motion of iVIr. Caldwell, the Senate proceeded to take up and consider the bill to amend an act, passed
the year 1830, entitled an act for
Whereupon, the bilt was
tlie better regulation of the town of Washington.
read the diird time, and resolverl that the same shall not pass.
Mr. >i'Oormick, from the committee appointed to conduct the balloting
for Public Treasurer, reported that no person in nomination had received a
niajority of the votes
in which report tiie Senate concurred.
On motion of Mr. Carson, orderea, that a message be sent to the House
of Commons, proposing another balloting immediately for Public Treasurer,
and, on motion of Mr. Arrington, the name of Samuel Spruill was withdrawn from the nomination.
iteceiveci from tiie House of Commcns a message, agreeing to the proposition of the Senate, to print the exhibits accompanying the report -of the
ComtnisFioners appointed to rebnild the capitol.
Received also from the House ot Commons, a message stating that, Messrs.
Barrin^er, Poind-'Xler and ClaiR. are appointed to form the joint select comJniitee on the part of that House, on the report of the commissioners appointed to revise the Statute laws ot the State.
H'he bill to incorporate the Martin Couniy Grays in Martin county, was
read the second and third times; amended on motion of Mv. Caldwell and
pa'^sed, and ordered to be ens:rossed.
Oti motion ot Mr.
Queen,
pointed

to

;

m

;

M

Eesoivsd That the ComiTfiiiiee on Education be -instructed to inquire into the expediency oF
providing by legislaiive enactment, for the enlargement ot the Literary Fund, and to examine the oitTerent sources of ihe pnblic revenue, for the purpose of >iscertaining whether or not,
there be any of its branches which can be safely diverted from the object to which. they are
app iea at present; anti added to the Literary Fund.
Uesolved furiher, That the Committee on Education be ingtructed to inquire into the expediency of providing by law, for the attainment of such information as will enlighten the Legisla;ure in regard to the present faciliues of instruction, possessed by the people of North

Carolina.

Receii'ed from the Honse of Commons, a message stating that they have
passed the following engrossed bills, to wit: A bill to restore to credit, John
Bates of Macon County a bill to alter the names of James Morris and Nancy Morris, and to legitimate them a bill to alter the name of Eli L. -Lewis
of Now Hanover county, and to legitimate him a bill directinethe manner
and a
in which land shall be sold for taxes in the county of Washington
bill to authorize the commissioners of the town of J.ouisburs, to sell apart
c'^he town commons; in wliich, they ask the concurrence of the Senate.^
'Vv'^i.-rp.upon, the said hills were severally read tlie first time and passed.
Ivlr. Little presented a bill, entiUed a bill to tepeai the. several procession;

;

;

;

;

:

Tngfawsnowin
.
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was road

force in this Slate; wliich

43
the

first

*

time and pas-

sed.

tile

John Sudderth and Patrick Hennessee, to (reel gates
across a public road in the county of Burke, was read
second and third times and passed, and ordered to be engrossed— Ayes

52,

Noes

Tlie

on

bill to aut!;orize

their

own lands,

The ayes and noes

2.

beiiig

demanded by Mr.

Mci-orinick, are

as follows, to wit
Those wiio voted in the

Baker, Barco, Rearcl, Britaffirmative, jire Messrs. Arrington,
Burns, Caluwell, Carson, Cooper of Martin, Cowper of Gates, Dobscm, Do\' ;!. Kdni'nston, Edvvards of Person, Edwards of Warren, Eiinett, Fairley, Flynt, Flowi^iiJ G-.vi;,
Harrison, Hawkins, Hogan, Holmes, Howell, Kendall, Kerr, Lindsay, Little, Lockmirt,
Lowry, M'Leary, M'Qneen, BlcWilliams, Martin, Mast, Montg-omery nf Orange, Ji.ncie,
Move of Pitt, Parker PheTps, Sawyer, Sherard, Staley, Shipp, Spaislit, Sijeucer, Slepliens,
V/e'llborn, WiWer, Whitaker, Whitehurst.
Those wlio voted in the negative are, Messrs. Hussey and McComiick.
tain,

Received from the House of Commons, a message statm<^- that tbey have
passed the engrossed bill to authorize the appointment of two s'urveyors i»
in w hirh
the counties of Hay wood and Montgomery, with an amendn.eiit
they ask the concurrence of the Senate. Whereupon, tlie an endnier't v gS
read and concurred in and a message sent to the House oi Conjnions iuformincr them thereof
Mr. Gavin presented the resignation of Bedreaddon Caraway, a jusrire of
the Peace for the county of Sampson.
And Mr. Edmonston presented ;he
resignation o( John T. Chambers, Lieutenant colonel ol ttie Haywood, county militia which were read and accepted, and .^ent to the House of Com:

;

;

mons.

The

was read the second and ihird times and
'^
he ayt s and
be engrossed Ayes 61^ Noes 2.
noes being demanded by Mr. Moye of Pitt, are as follows, to wit
Those who voted in the aflirmative, are Messrs. Arringto*D, Baker, Barco, Beard, BrittaiDy
passed,

bill

prohibiting lotteries,

and ordered

to

—

Caldwell, Cooper of Slartin, Dobson, Dowd, Durham, Edmonstun, Ecwaids of Person, Edwards of Warreu, Ennett, Fairley, Flyut, Flowers, Gavin, Hawkins. Hogan, Holmes. Pov. ei.l,
Hussey, Kendall, Kerr, Lindsay, Little, Lockhart, Lowry, M'Cormick, M'Leary, M'Millan,
]\I' Williams, Mast, Jlontgomery of Hertford, Montgomery of Orange, Moye of Pi it, Moye
of Greene, Parker, Phelps, Sawyer, Sherard,^ Staley, Spaight, Spencer, Siephens, Welluoru,
Wilder, Wilson, Whitaker, Whitehurst.
Those who voted in the negative, are Blessrs. Klutts-and Shipp-.

Received from the House

of Conjmons the following resignations, to wit:
resignation of John F. McCorkle, lieutenant colonel ot the 63d n a-iment of North Carolina militia; the resignation of R. ]). Gilhs, lieutenant
colonel of the first regiment of the Cumberland comity militia; the re^-isfnation of Elijah Jacobs, a justice ot the peace for the cotmty of Person
and
the resignation of Jonathan Wood, a justice of the peace for ihe county of

The

;

Johnston.

Endorsed in that House read
and accepted by the Senate.
;

aiid accepted,

and which

were-

severally read

Mr. Montgomery of Hertford, moved that the Senate do now proceed to
take up and consided the resolution presented by him, proposing that the
two Houses adjourn sine die on the 20th instant; which motion was not
agreed to.

The Senate then adjourned

until

to-morrow morning, 10 o'clock.

Tuesday, December 9, 1S34.
messaofe was sent to the House of Commons, stating tliat the Spuate
h^ve passed the following engrossed bills, to wit ;
bill to restore to credit^

A

A
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Xiidy Ba2:irarl7 of the coniii} oi ircd.;ll a bill to authorize John Suddcrth
and Patrick tlenuessee, to erect 9"ates on their own land, across a public
a bit! to repeal a part of the third section of
road in the county of Burke
an act passed in the year IS31, in addition to an act, passed in the year IbSOj
a bill
in relation to the bnrninjT of tlie records of the county of Hertford
concr/njini>: the county courts of Haywood county
a bill to divorce Susan
a bill prohibitino- lotteP. Durham, from her husband Archibald Durham
ries
and a biil to incorporite the i'vlartin county ffrays, in the county of
Martiii;; in which they ask ihe concurrence ol that Houre.
Mr. Lowry presented the petition oi Silas L. Helleran. Attorney at law,
of the State of Snith Carolnia, praying the passage ot an act to authorize
and };ermit him to practice law in the several coitrts of this State ordered that the said petition be referred to the committee on the judiciary.
Recieved h'om the House of Commons a message, agreeino; to the proposition of the Senate of yesterday, to ballot again for pnblic Treasurer, and
stating that Messrs Howard and Perkins attend the Senate to conduct the
balloting on the part of that House
Whereupon, Messrs. Edmonston and
Barco, v/ere appointed to superintend tne baliottino- on the part of the Senate, and the House of Commons was informed thereof by message.
Mr. Sherard asked leave to introduce the memorial and etition of the Re-hgious Society of Friends, convened at New Garden in Guilford county,
:

;

;

;

;

;

;

:

}

tiie month of November last, rjrayin": the legislature to
the acts of Assembly, prohibiting the literary instruction of slaves;
and also prohibitincr all coloured persons in tin's State, bond or free, from
preaciiing and exhorting in their respective religious congrc^'ations or societies.
Leave being objected to by Mr. Carson, the question thereon was
put, and decided in the affirmative^
Ayes 39. Noes 23. The ayes and
noes being demanded by Mr. Martin, are as follows, to wit;
Those wiio voted in the a&irmative, are Messrs. Baker, Barco. Beard. Branch Brit-

IXortli Carolina, in

repeal

all

—

lain, Burns, Cald'.vel!, Dobson, Dowrt, Edmonston, Fairley, Gavin, Harrison, Hogan, flowell,
Hnssey, Kendal!, Klutts. Lindsay, Little, Lodchart. Lowr}', M'Connick, M'Leary, M'Milhin,
M'Q-jeen, Martin, Mast, Montgomery of Hertford. Moye of Pitt, Parker, Phelps, Sawyer,
Sheraid, Stale5^ Shipp, Spencer, Wellborn, V/hitaker.
Those who voted :n the negative, are ?ilessrs. Arringtc>n, Carson, Cooper of Martin,
Cowper of Gates. Durham, Edwards oi' Person. Edwards of Warren, Ennett, Ftynt, Flowers,
Hawkins, Holmes, Kerr, Mebane, Montgomery of Orange, Moore, Moye of Greene, Spaight,

Stephens, Wilder, Wilson, AVhilehurst, Wyche.

Mr. Sherard thereupon moved that the said mentorial lie on the table
was airreed to Ayes 48, Noes 14. The ayes and noes be-^
in;:: demanded by Mr. Dobson, ars as ir)llows, to wit:
wiiich motion

;

—

Those who voted in the affirmative, are Messrs. Arrington, Baker, Barco, Beard, Branch,
Britain, Burns, Caldwell, Carson, Cooper of 'ilartin, Co vper of Gates. Dobson, Dowd. Durham,
Edmunston, Edwards of Person, Eiiuelt, Fairlev, FU-nt, Flov/ers, Gavin, Harrison. Hogan,
Howell, Kendall, Klutis, Lindsay, Little, Lockhart, Lowry, M'Connick, .AFLeary, Pl'3Iillan,.
McClueen, Martin, Mast, Montgomery of Hertford. Moore, Moye of Pitt, Moye ot Greene,
Phelps, Sawyer, Sherard, Sialey, Shipp, Wellborn, Whitaker.
Tho^e who voted in the negative, are Messrs. Edwards of Warren, Hawkins, Holmes,
IIus~ev, Kerr, Mebane, Aiontgoniery of Orange, Spaight, Spencer, Stephens, Wilder, Wilson,

Parlii=^r,

Wyche.
Ed'iionston, from the committee appointed to conduct the ballottiug
for public Treasurer for the ensuing year, reported that Samuel F. Patterso.i iiavinof received a majority of the vi^hoie nuniber of votes, is duly electin wiiich report the Senate concurred.
ed
Mr. Move of Pitt, from t.r- c:>.n nitteee on Propositions and Grievances,
"U'hitehursl,

Mr

;

to wiu'ch

was

referred the pei-ioii of Isabella A. Potter, of the

comity

of

:
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t^ranville, prayinofto be uivcrccd :roiu ;k(^'4uisuaiid Hubert Potter; madt: a
flivorable iv|X)rt thereon, a.ccornpani(<J lp=''a bill, entitled a bill to divorce

husband Rab'Tt Potter; wiiich was' read the
and passed, and ordered in be enj;r';ssed,
Mr. ivtndail, ironi ibe committee on Propositions and (-ne.vances, to
wliich was referrru the petition of snndry citizens ol tlie connty cf I/uplin,
praying: the passage ot an act, to restore David Evans of said coi^nty to tjje
right of citizenship, made a favorable repfjrt t]}er(^on, accompanied by a l>iil,
which
entitled a bill to restore David Evans to the riglits of a freemai]
"vvas read the first time and passed.
Blr. Hoofan, from the committee on the Judiciary, to win'ch was referred
Isabella A. Potter Ironi her
second and third times

lirst

;

the bill supplemrntal to an act passed in the year lU(i:i, entitled 'van act
to eiijpowcr the connty courts v/itiiin this State to appoint patrols, reported
and reconimended that tlie said bill he rethe same witJiout aniendment
ferred to the select commiitee, tovdnch^is referred the!)iil toair.end l!>e patwhich report the Senate concurred, and thiC bill u-as referred
rol laws
;

:

m

accordingly.
Mr. Hoijan, from the

same committer, to v.-hich was referred the resoluthem to cnqnire into \he expediency of aiierinii- tlie law, so
that Executors and Adnnntstrators may be garnisheed. reported that tliC obtion, instructinc:

ject of the resolution

is

en braced

"a

in the bih reported, entitled

Lc. to attRchn:eijt

and asKc d

bill

to si.b-

be disCidcied, that tlie
from the further consideration of the subject.
committee be discharsfed accordingly.
Mr. Hogan, from th.e same committee, to vbicli was reQ rred tbe.'nill to
subject legacies, distributive shares, &;c to attachment in like manner as
other property, reported the same witii sundry anienduients, which vveie read.
Ordered, that the said bill be made the order of the day for tomorrow.
Mr. Hogan, from the same committee, to which was referred tiie following resolution.'-, to wit: The resolution to inquire into the exj'jedioncy of
prohibititig owners of slaves from settling- r^egroes upon plantations, without a white overseer; the resolution to itjquire into the expcdierscy of repealing or amending the act of 1822, entitled "an act for the relief of honest insolvent debtors;" the resolution to inquire into tlip expediency of
amending the laws relative to the marriage of infant females the resolutionto inquire into the expediency of airending the lavvs in relation to Guardians and wards the resolution to inquire into the expediency of amending the laws aa;ainst gamino; made a report thereon, statimr that in the
opinion of the coairaittee, no legislation is necessary upon those subjects ;
and ask to be discharged from the further consideration of them. On motion of Mr. Sawyer, ordered that the said report lie on the table.
Mr. Hogan, from the same commitK-e, to v.'hich was referred the bill for
ject lejiacies, distributive shares,"

;

ic

charo'ed

;

;

,

:

'

the relief

o!

widows

in certain

cases,

reported the

same

witliout

amend-

Ordered that the said bill be made the order of the day for to-morment.
row.
Mr. Wilson presented the following resolutions, to wit
Mcsohed, That the Secretary of State be req'iired fo compile and prepare for publicanames and grades of all ilie officers of tlie Continental line oiiiie Sta'e of North
Carolina, in llie ]ievolution<jry War, from r'nsig'tss upwards, who served to tin- close of the
war 5 tog^etb.er with those killed in service, and who do not appear to li^.ve received comtion, the

inutatioK.

Resolved)

That U^e

iPublic

Priuter be

;-ec[,uircd

to print and publish., as an

appendis

:
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acts of Aiv«erribly,

may be

i)a.ssed durinji^ the present session, tl;e list of names
cootincuUil line oftlie SUite of North Carolina in the revolution. iiy vvar. fiom en.siyns upward, who served to the clo-te of tlie war ; togetlicr with
tl)ose kill-d in service, and dn not appear to have received r.jmmutation.
The said list to
be furnished said jirintcr jjy tlie ^ecrelavy ol' State.
JI:so!lh'(i, 'I'iiut the Secretary of Slate be allowed the funi often cents per copj' sheet, for
compilint'' and preparing" for pubHcation. the aforesaid list.

to

tlie

and

^vll;cll

gi-;ide oi'ail tlic oiiiccrs ofil)e

Which were

read the

time, Ml'. Hoi^aa

moved

first titne

to

amend

and jmssed

;

a!i(]

second

heino" read tlie

the second resolution,

by

invsertino' after

the word "couimiUation." the Ibllowins: words: "also sucli oflicers as served duri'.g the Avar and were ruled out ;" which am.ndracnt was agreed to.
"Whereujjon, on motion of Mr. Wilson, ordered that the resolutions he on

the table.

Mr. Montgomery of Orange, presented the following resolution,

to wit

liesohed, 'I'hat a committee be aj)pointed to make such examination into the condition of
the bank, established at the last Leg-islature, which has gone into operation at the seat
of government, as is provided for in the fifteenth section of the act of incorporation, and
report the same to this House.

Which

l>eing read,

was on motion

of Mr, Edwards, ordered to

lie

on the

table.

On motion of Mr. Edwards of Warren, the Senate proceeded to tAke up
and consider the hill to divorce Mary T. Eppes, from her husband Peter
Eppes. Whereupon, the said bill was read the second and third times and
passed, and ordered to be engrossed.
Ayes 33, Noes 20. The ayes and
noes being demanded by Mr. Mebanc, are as follows, to wit
Those who voted in the affirmative, are Messrs. Arrington, Bake'', Barco, Brittain, Cald:

well, Carson. Cooper of Martin, Durham, Edmonston, Edwards of Person, Edwards of
IVarren, Knnett, Fairley, Flynt, Hawkins, Howell. Hussey, Klutts, Lindsay, Lowry,
.MT.eary, M'Queen, Mast, Montgomery of Hertford, Montgomery of Orange, Moore, Parker,
TliL'Ips, Sherard, Staley, '^hipp, Stephens, Welborn. Whitcliurst.
Those who voted in the negative, are Messrs. Beaid. Dobson, Dowd, Flowers, Gavin,
gan. Holmes, Kendall. Little, Lockhhart, M'Cormick, Mebane, Moye of Pitt, Moye of
Gieene, Sawyer, Spaight, Spencer, Wilder, Wdsoii, Wyche.

H

On

Edmonston, the Senate proceeded to take up and conMary B. Cabe, from her husband Joseph Cabe.
Whereupon, the said bill was read the second and third times and passed,
and ordered to be engrossed. Ayes 23, Noes 19. The ayes and noes being demanded by Mr. Holmes, are as follows, to wit:
motion of

sider the

bill

JMr.

to divorce

Those who voted in the affirmative, are Messrs. Baker, Brittain, Caldwell, Carson,
Cooper of Martin, Durham, Edmonston, Edwards of Warren, Ennett, Hawkins, H?.well,
Husst-y, Khitts, Lindsay, Lowry, M'Leary, Mast, Montgomfjry of Orange, Moore, Parker,
Sherai-d, Staley,

Wellborn.

Those who voted

in the negative, are Messrs, Dowd, Flynt, Flowers, Gavin, Holmes,
Kendall, Lockhart, M'Cormick, Montgomery of Hertford, Moye of Pitt, Moye of Greene,
lawyer, Spaight, Spencer, Stephens, Wilder, Wilson, Wbitehurst, Wyche.

A

motion was made by Mr. Phelps, to reconsider the vote taken on yesAnd on the
terday, on the third reading of the bill prohibiting lotteries.
question, will the Senate reconsider the said vote ? it was determined in the
a^rmative.
Whereupon, on motion of Mr. Spaight, ordered, that the said
on the table.
motion of Mr. Sawyer, the Senate proceeded to take up and consider
t^ife
engrossed bill to alter the name of, and legitimate Lurany Alexander.
Whereupon, the said bill was read the second and third times and passed,
and ordered *o be enrolled.
Mr. Durham presented a bill, entitled a bill to legitimate Sarah C. Baxter,
Wm. G. M. Baxter and James N. Baxter of Rutherford county ; which
bill lie

On

:
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second and third times and passed, and ordered

to

be

engrossed.

Mr. Montgomery of Hertford, moved that the Senate do now proceed to
take up and consider the resolution, fixing on the 2flth instant, as the day
on which the Legislature should adjourn sine die; which motion was
The ayes "and noes being demanded by
agreed to. Ayes 28, Noes 30.
Mr. Montgomery of Hertford, are as follows, to wit
Those who voted in the affirmative, are Messrs. Arlington, Barco, Cooper of Mnrtirii
Edwards of Person, Edwards of Warren, E!\nett, Flynt, Holmes, Howel), Eeiidall, Kerr;
Lindsay, Lockhait, M'Cormick, Mast, Montgomery of Hertford, Montgomery of Orange,
I\Ioore,

Moyeofritt, Moye of Greene, Parker, Sherard, Spencer, Stephens, Wilder, Viulson,

"Whitehurst,

*

Wyche.

Those who voted in the negative, are Messrs. Baker, Caldwell, Carson, Dobson, T)owd,
Durham, i^drnnnston, Fairley Flowers, Gavin, Hawkins, Hogan, Hussey, Klutts, Lowry,
SI'Leary, Phelps, Staley, Spaight, Wellborn.

The Senate

then adjourned until to-morrow morning, 10 oVIocIl.

Wednesday, December 10, 1834.
messasfo w-as sent to the House of Commons, stating that the Senate
bill to divorce 1-ary
has passed the following engrossed bills, to wit
B. Cabe, from her husband Joseph Cabe A bill to divorce Mary P. Eppes,
from her husband Peter Eppes a bill for the better administration of justice,
and a bill to legitimate;
in the county of Onslow, and for other purposes

A

A

:

;

;

;

Sarah C, Baxter, Wm. G. M. Baxter and Jam^es N. Baxter, of Rutherford
county in which they ask the concurrence of the House of Commons.
The Speaker laid before the Senate the following letter of resignation,
from Samuel F. Patterson, principal clerk of ihe Senate, to wit
;

:

To the Honorable Sf.caker of

Senate.

—

Sir,
I beg leave to tender through you, to the f^enate. my resignation as principal
clerk of that body.
In thus dissolving my connection with the Senate, T cannot nermit the
occasion to pass, without expressing an acknowledgment of the gratitude I feel for the
many favors received at Uie hands of its members a gratitude which I trust, will be more
fully manifested by an earnest endeavor, on my part, to discharg-e the duties of the important appointment to which I have been called by the Legislature, with honesty and fidelity.
I have the honoi- to be, very respectfully, your most obedient servant,
;

SAMUEL F. PATTSPvSON.
Which was read and accepted. Whereupon, on motion of Mr. Spaight,
Wm. J. Cowan was appointed principal clerk of th^ Senate.

On

motion of Mr. Wellborn, the Senate proceeded to the eh^c^'on of
clerk, in place of Wm. J. Cowan, appointed principal clerk, r nd
on motion or Mr. Wellborn,^ J. R. Dodge was nominated for the apointment.
On motion of Mr. Edwards of Vv^?irrcn, the name of I^f uis H,
On motion of Mr. Edmonston,
Marsteller, was added to the nomination.
the name of Daniel Coleman was added to the nomination, and on motion of
Mr. Arrington, the name of Thomas G. Stone was added to the nomination, and Messrs. Edmonston and Arrington, were appointed superintenassistant

dants of the balloting.
Mr, Martin, from the committeee of claims, to which was referred the petition of Cartwrlght Bell, praying the legislature to grant hiiri t^e privil-ege
of entering 640 acres of swamp land, made a report thereon unfavorable tQis
the prayer of the petitioner, and ask leave to be discharged from the furtlif-r
consideration of the subject ; in which report the Sfeiiate concurreci, and me
committee was discharged accordingly.

4S

jorui^TAL

Mr.

Wyche

or

titt;

3T:>rAT!':.

presented the

iblio\vii)g resolution, to wit:
]?esnJverl, That tiie Treasurer elect, be allowed until the first day of Janttary 1835', fo
Commence llie duties of his officp, and that the ruhiic Treasuitr now in offie?, continue
to dis'cliarijc llie duties until that day.

W'hicii was read, and on motion of Mr. Wyche, ord'^red folic on tlie table*
Mr. Monftifomery ot OraiiiJ:e, ['relented llie iollowino- i(>5:r;jntion, to wit:
Hesolved, Tluit the committee on the .ludiciary be instructed to inquire into, and report
to ihe Semite tl'.e proprie'y and tlie mani.er nf amending the laws, giving the courts of the
State jurisdiction in cuhcs of divorce and alimon\'.

Which was

read and adopted.
Mr. Edmonston, from the committee appointed to conduct the balloting'
for assistant clerk, re]:)ortcd that no person in norainaiion had received a
rnajority of votes.
Wh'/reupon, on moticni of vir. Edraonston, another balloting was ordered, and conducted by the same superintendents.
Mr. EdmonSton, from the committee appointed to conduct the balloting for
assistant clerk, reported that no person in nomination had received a majorWhereupon, on motion of ^tr. Edmonston, another balloting
ity of votes.
w;'S ordered and cond:iCtpd by the same superintendents
On motion of
IV'r. Arrhigton, the name of Thomas G. Stone, was withdrawn from the
nomination.
Mr. Edmonston, ^rom the committee appointed to superintend the balloting for assistant clerk, re})orted that no person in nomination had received
a majority of votes.
Whereupon, on motion of Mr. Edmonston, another
balloting vv'as oj'dered r^nd conduct; d by the same superintendents.
Mr. Arrington, from the committee appointed to conduct the balloting
for assistant clerk, reported Ihat no person in nomination had received a
majority of votes.
Whereupon, on motion of "V'r. ^^ebane, another balloting was ordered, and conducled by Messrs. Dowd and Caldwell.
On motion of Mr. Wellborn, the name of James R. Dodge was withdrawn from
the nomination.
Mr. Ennett presented a bill for thf^ better regidation of the militia of Oi,swhich was read the fir.st second and third times, passed, and
low, county
ordered to !)e er.orossed.
air. Sawyer presented the certifrcate of pensions of the Connty Court of
Perqnint'ons, jn favor of Priscilla Goodwin
which was read, and on motion
of My. ^Sawyer, ordered to h?, countersigned by the Speaker of the Senate,
:

;

;

and

A

sent to the

Mouse of Commons.

Commons, stating that the Senate
divorce Isabella A Potter trom her husband
Pvobert Potter
in which they ask tlie concurrence of that Ho-ise.
message was received from the House of Co^nmons, propo-ing- to re^'er
to a joint select committee so much ot the message of his Excellency, the
Governor, as relates to the interest of North Carolina in thn public lands;
w'hich proposition was concurred in and Messrs. Branch, Spaight, Sawyer,
liohiies and Mobane, Vv'-ere appointed to fl^i'm the committee on the part of
the Senate, and the House of Commons was informed thereof by message.
Mr. Pj rker presented a bill, requiring the Register of Guilford county to
keep fiis ofhce at tiie court house in the said county; which was read the
first and third times and tpassed, and ordered to he engrossed.
The hour dcsiofnaled by the Governor elect for his qualification, having
arrived, and the Senate being informed that the House of Commons is iu
readuiess to receive taeiii on tiie occasion, the two Houses of the Legislature
message was sent

to fhe lions'^ of

has passed the engrossed

bill to

;

A

:

-
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convened

in tlie Coinmoiirf Hall,

where

tiie oaihti

of office prescribed

4S
by law

be taken by the Governor before entering' on the dutieb oi tiis appoiutadministered in the presence ol l)oth branches of'the Legislature
to David L. Swain, by tlie Hon. Henry Sea well, one of the Judges of the Su-*
Whereupon, the Senate re*
Iperior Courts of Law and Equity in this State.
turned to their Chamber, for the purpose of Legislation.
A message was received from the House of ( 'OmmoRs, stating that they
have passed the following engrossed bills, to wit A bill to divorce Eliza*
beth M. Haraes of Macon county ; A biU to incorporate the Burke ccunty
Gold Mining company ; and a bill to alter the name of Phineta Parker, and
Whereto legitimate her, and Josiah Wilson Pollard, of the county of Pitt.
upon, the said bills were severally read the first time and passed, and ok
motion ot Mr. Edmonston, the first named bill was ordered to lie on the taThe bill to alter the name of Phineta Parker, and to legitimate her
ble.
and Josiah Wilson Pollard of the county ot Pitt, was read the first, second,
and third times and passed, and ordered to be enrolled Ayes 39, Noes 16.
The ayes and noes being demanded by Mr. Klutts on the second reading
of the bill, are as follows, to wit;
Those who voted in the affirmative, are Messrs. Arrington, Baker, Barco,. Beard, Cald-^ell, Cooper of Martin, Cowper of Gates. Dobson, Dowri, Edmonston, Edwards of Person,
Edwards of Warren, Eniiett, Fairley, Flynt, Flowers, Gavin, Harrison, Hawkins, Howell,
Hasse}', Kendall, Kerr, Lindsay, Lowiy, M'Corniick, M'Qaeen, Mast, Montgomery of Hertto

men were
,

:

—

Montjjomery of Orange, Moore, Moye of Pitt, Moye of Greene, Parker, Phelps, Sherard^_
Stephens, Wellborn, Whitaker.
Those who voted :n the negative, are Messrs. Hogan, Holmes, KIntts, Little, Loc'khart,,
McMillan, Martin, Mebane, Sawyer, Sbipp, Spaight, Spencer, Wilder, Wilson, Whitehurst,
ford.

Wyche.
Mr. CaldweP, from the committee appointed to conduct the ballottina" for
assistant Clerk, reported that Daniel Coleman had received a majority oi the
whole number of votes, and was duly elected in which report the Senata
Whereupon, the resignation of the said Daniel Coleman,, as
concurred.
one of the Engrossing Clerks, was read and accepted, and ordered to be
transmitted to the House of Commons.
Mr. Montgomery of Orange, presented a bill to alter and amend the Ju*
which wa.s read the first time and pasdiciary system of North Carohna
sed, and on motion of Mr. Edwards of Warren, ordered to be referred ta the
Judiciary committee and be printed.
On motion of Mr, Cowper of Gates, the bill to alter the name <7f Martha
Ann Williams, and to legitimate her, heretofore laid upon the table, was
taken up and read the second and third times, passed and ordered to be en«grossed— Ayes 36, Noes 15. The ayes and noes being demanded on the
second reading" of the bill by Mr. Klutts, are as follows, to wit:
;

;

Those v.'ho voted in the affirmative, are Messrs. Arrington, Baker^ Barco, Britain, Caldwell,
Cooper of Martin, Cowper of Gates, Dobson, Dowd, Edmonston, Edwards of Warren, Ennett,
Flynt, Flowers.; Gavm, Hawkins, Howell, Hussey, Kendall, Kerr, Lindsay, Lowry, M'Cormick,
JIcQueen, Masi, Montgomery of Hertford, .Montgomery of Oran£;e, Moore, Moye of Pitt^
Moye oi Greene, Parker, Phelps, Shsrard, Stephens, Wellborn, Whitaker.
Those who voted in the negative, are Messrs. Hogan, Holmes, Klutts, Little, Lockhart,
M'Millan, Mebane, Sawyer, Shipp, Spaight, Spencer, Wilder, Wilson, Whitehurst, Wyche.
The engrossed bill to restore to credit John Bates of Macon county, was

read the second and third times and passed, and ordered to be enrolled,
Mr. Wilson, from the select committee, to which was referred the bill providing a more efficient Patrol, reported the same with an amendment, to wit;.
Strike out the whole tiiereot, except the words " a bill," and iiiB&rt in iieu

7
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thereof a substitute which was read, and on motion of Mr. Sawyer, made
Ihe order of the day for Friday next, and ordered to be printed.
Received from the House of Commons, the rcsiirnation of J. W. CovinjTand the rcsifi:naton, a Justice of the Peace for the county oi Richmond
tion of Jului B. Jordan, a Justice of the Peace for the county of Northampton, eiidorsed in that House, read and accepted : and wliicli were severally read and accepted by the Senate.
The Senate then adjourned untilto-taorrow morning, 10 o'clock*
;

;

Thursday, December 11, 1834.
messag-e was sent to the House cf Commons, stating; that the Senate
has passed the foUowina;' ensri'ossed bills, to wit': A bill rcquirinir the Jtegister of Guillord County to keep his otiice at the Court House in said county
a bill to alter the name of Martha Ann Williams, and to legitimate her and
a bill lor the better refrulation of the militia of Onslow county; in which
they ask the concurrence of that House.
Mr. Wyche, from the committee of Finance, to which was referred the
message of his Excellency the Governor, relative to the resolution of the last
General Assembly, directing the' Governor to have suitable grave stories
placed at the graves of members of the Legislature, interred at the City of
Raleigh, reported the following resolution, to wit:
Resolved, Thai the puhhc square, in the Ciiy oi' Raleigh, known and designated in theplan
Moore Square."' on the side next to Manin Street on the South,
of ihe city, by the name oi
iiud towards Person street on the East, ije appropriated lo the banal of members of the
General Assembly, and officers of thi-- Slate, who may die near to the Seat of Government,
i^.nd when any member or offii-er, shall be interred on said square, it shall be the duty of the

A

;

;

'•

Secretory of State, to have the graves enclosed, and have suitable grave Stones placed at
each grave and the Public Treasurer, for the time beirtg, is hereby authorized and required^
to pay on the warrant ol the Governor, a sum sufficient to pay the necessary expense.
;

Which' was rea-i the first time and passed, and on motion of Mr. Welborri,
ordered to lie on ne table.
Mr. Wyche r-rosentcd the memorial of the heirs of Jeremiah Bullock, setwhich, on motion
ting fortn iiis claims to land for revolutionary services
of Mr. Wyche, was ordered to be referred to the committee on claims.
Mr. Welbora presented the resignation of Samuel F. Patierson, Major
General of the ninth division of North Carolina militia which was read
and accepted, and sent to the House of Commons.
Mr,. Carson, from the select committee, on so much of the Governor's
Message as relates to a Convention, to which was referred a bill, entitled a
bill concerning a convention to amend the Constitution of the State of North
Carolina, reported the bill with the following amendments, to wit At the end
of the third clause of the 13th section,add the words, ''and that only free white
'men shall be allowed to vote for members tiiereof ;*' and to insert a section
immediately'" precedincr the 14th section, which shall be tlie 14th section in
"14th. Be it further enacted, That the said
the following words, to wit:
Convention, after having adopted amendmentS'to the Constitution, in any
or all of the above particulars, shall prescribe some mode for the ratificatioa
of the, same by the people and sha'l prescribe all necessary ordinances and
ret(uiations lor the purpose of giving full operation and effect to the Const!tiUioii as altered or amendi-d ;" and the 14th section, which now stands the
14th, shall stand the loth section of the bill.
On motion of Mr. Carson, ordered that tlie bill, together with the amendments, be maue the order of the
;

;

:

;

day

for

Monday

ne^xt.

'>

:

.
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the House oi Commona, proposing,- to
ballot immediately for an EngTossiog' Clerk, and staliiiir tiiat Joseph VVard^
James li. Dod2:c, and Thomas L. West are in nomination for tije appointment. The proposition of the House of Commons was concnrr:-;d in, and
Messrs. Whilakcr and C()oper ol Martin, were appointed to conduct the bal-

messag'e

was received irom

lotting-on the part of this House.

;

aod the House, of Conjmon^ was informed,

thereof by message.

Mr. Edmonston, from the select committee, to.. which was referred theJohn Hyde oi Haywood county, prayinji* to liave his bonds placed in the Treasurer's office,. in, lien of the bonds of George Shuler, whicti.
were given for the purchase of Cherokee lands, reported the followin£f res-r)-.
petition of

hition, to carry into effect the prayer of the petitioner, to wit :
Ecsolved. That the Pubhc Treasurer be authorized to deliver to George Shuler, or hi*
afjent, N. Kdmoiiston, his bonds for the purchase of sections Nos. 15 and 17 in the DistrictNo. 1, of the Cherokee lands, and receive in lieu thereof, the bonds of John Hyde, with such
sureties as may be considered ample to secure the payjnent of the sum now due and owuigto the State from tlie said George Shuler, Jr.

was read the first, second, and third times, passed, arid ordfered
be engrossed.
The bill to restore Daniel Evans to the rights of a freeman, was read the
first time and passed, and being read the second time, it was resolved that
Wliicli

"'

to

the

same

A

shall not pass.

was received from the House of Commons, stating that
Messrs. Baker and Small wood, attend the Senate as superintendants of tire
ballotting for Engrossino- clerk, on the part of that House.
The following engrossed bills, to wit A bill to abolish the office of county"
.trustee of Gran viile county, and for other purposes
a bill to alter the names
ofJam.es Morris, and Nancy Morris, and to legitimate them,; a. bill to authorized the commissioners of the town of Louisbtirg, in the county of FrankJin, to sell a part of the town commons
and a bill to incorporate the Burke
county Gold Minitig Company, were se-Verally read the first, secondhand
third times, passed^ and ordered to be enrolled.
The engrossed bill to alter the name of Eli L. Lewis of New Hanover
county, and to legitimate him, was read tlie second time, and resolved that
the same shall not pass.
On motio)t, of Mr. Arrington, a messagje was sent to the House of Coma.
mons, proposing to ballot immediately for Major General of the 9tii Division of North Carolina militia, and stating that Philip Irion and Harrisorj
M. Wangh, are in nomination for the appointment,
A message was received from tlie House of Commons, agreeing to ballot
immediately for Major General of the 9th Division of militia; and stating
that Messrs. Littleton A. Guinn and William Hoiton, attend the Senate, to
conduct the ballotting on tlie part of that House. Whereupon, a message
was sent to the House of Commons, stating that Messrs. Arrington and;
Martin, are appointed to conduct the ballottino: on the part of the Senate.
Received from the House of Commons, a message, proposing to ballot for
Cavalry officers ot the 11th Brigade and 4th Division, and stating that
William M. Grier is in nomination for Colonel Commandant, James A.
raessa2"e

:,

;

;

I

Dunn

Lieutenant Colonel, and Robert B. Houston for Major whichwas agreed to, and Messrs. M'Leary and Howell, were appointed to conduct the ballottinc on the part of the Senate, and a messag-e sent
to tlio House of Commonsj informi^ig theni- thereof.
WhereuiHjn, a mes~
for

proposition

;

:

:
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sage was received ^rom the lio, sc oi Oomnions, staiinG:tTiat Messrs. Hufcii*
Ssoii and Locke, are appointed to conduct the ballotting on the part ol tliut

House.
Mr. (^ooper of Martin, from tlie committee appointed to conduct the balloting tor an Encrjossnij^ Cleric, repotted that no |>erson in nomination had
received a iTia,ority of votes; in vviiich report, the Senate cont-urred.
A message was received from the Houso oi Commons, proposmo- to bailor a^ain immediately for an Entrrossing Cierk, and stating- liiat Thonia L.

West is witiidra\V'n irom the noyniziation which proposition was agreed to,
and Messrs. Moye of Pitt, and Ennet, were appointed to conduct the balWhereupon, a message was received
io^ti.ig on the part of tiie Senate.
from the House of Coiumons, slating that Messrs. Flemming and Sanders,
;

are appointed to conduet

tiie

ballotting

on the part of that House.

manner in which lands shall be sold for taxes in
read the
the county of Washmgtoi/, was read the second time and passed
third time, and on motion of Mr. Phelps, ordered to lie upon the table.

The

Sill

directing the

;

Mr.

Moye

of Pitt, frrm the committee appointed to superintend the balWard had receive

lotting for an Engrossing Clerk, reported that Joseph D.

ed a majority of the whole number of votes, and

is

duly elected

;

which

in

report, the Senate concurred.

Mr. Martin, from the committee appointed to conduct the ballotting for
General of the 9rh Division, reported that Philip Irion had received
a majority of the whole number of votes, and is duly elected in which report the Senate concurred.
Mr.
The bill to prohibit lotteries in this S<-ate, was read the third time
Phelps moved to amend the bill, by adding the following proviso, to wit
*' Provided, that nothing in this act contained, shall be so construed, as to
prevent the drawinif of any lottery authorized by the laws of this State, or
the sale of any tickets in such lottery so authorized to be drawn ;" w hich
amendment was agreed to Ayes 31. Noes 2i,
TJae ayes and noes being
demanded by Mr. Carson, are as follows, to wit
ISlajor

;

:

—

Those who voted in the affirmative, are

Me.>srs. Arnn^ton, Baker. Beard, Brittain. CaldCarson. Dobsiti, Dowd, Durham, Edwards of Person, Edwards nf Warren, Eiinett,
JFairley, Harrison, Hawkins Hoffan, Holmes, Howell, Hus'-ey. Kendall, Kerr, KluUs, Little,
Lowrv, M'Connick, M'Leary, M'.Millan, Martin, Moye of Greene, Phelps, Shipp, Spaight,
Spencer, Siepbens, Wellborn, V^^i'scn, Wyohe.
Those wiio voted in tne ne^aiive, are Messrs. Barco, Cooper of Blartin, Cowper of Gates,
Edinons'on, Flynt. Flowers, Gavin, Lindsay, Lockbart. M'Queen, Mast, Meliane, Montgonir^•y of Hertford, Montgomery of Orange, Moye of Pitt, Parker, Sawj'er, Sherard, Wilder,
Whiiaker, Whitehursl.
^•ell,

Mr. Edwards moved further to amend the bill, by adding a proviso in the
" Provided further. That companies and corpofollowing words, to vrit
rations heretofore authorized by law, to raise by lotteries, a certain sum of
money, without any limitations as to the time they shall have for drawing
said lotteries, shall be allowed for such purpose, ten years from the first day
:

of January next,

1S35."

Wyche moved

to amend the amendment, by striking out the word
*'ten," in the fifth line, and inserting the word "five;" which was agreed
to. -^nd the amendment as amended was adopted.

Mr.

A
the

motion was made by Mr. Whitaker, to reconsider the vote taken oji
amendment proposed bv -r. Pbelps, and Mr. Wyche moved to lav said

',?i.iiiendment

on

tiie

table

;

which was not agreed

to,

and on the question

will the
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in the affirmative.

A'lr,

(hen lutvetl, that the bilj, together v.ith the arneiulinenvs, be indefiIhe ajes
nitely postponed ; wiiich was not agieed to- Ayes 1/ , noes 37.
and noes being demanded by Mr. Aloye of Piit. are as follows, to wit
Those who v(!\ed
tile aftiinmtivt, are Mcssi-s. Bakt-r, Beard, CaldvNeli, Carson, Dob-r
son, Edwards of V\ arren, Fairle} liogaii, tiolmeb, Kerr, Kiiitts, LitUe. M'Corrnicli, M'Mil-

Be

art!

—

:

ii'

Parker,

laii,

Plielps,

Those who voted

Weliboiii.
the negative, are Messrs.

Aniiig'ton, Barco, B-ittaio. Cooper of
Murtin, Dowd, Durliam, F.dn:. nsloii, Kdwarus of Person. Eiuietl, l'"'ynt. Flowers, Gavin,
Jiawkins, Howell, Kendall, Lindsay, Lockhart, L<)wr\, V'i.eary, M'Queen IViaain, Mast,
SK-bane, Monij^unirry of Henlord, iMontg- rner} of Oiange, M(,ye<;fPiit, Moye ot Greene,
Saw. er, Sherard, Spaiglit, Spt^ncer, bteptiens, Wilcier, Wdsun, VVhitaker, VViuiehurst,
in

W'}che

Whereupon, on motion of Mr. Dowd, the further consideration of the bill
and amendments was postponed until to-morrow.
Mr. Carson presented a bill, entitled a bill more effectually to prevent litigration, and to avoid suits in law ; which was read the first time and passed, and on motion of i\ir. Shipp, ordertd to be referred to the committee on
the Judiciary.
Mr. Hov.eli, fr^m the committee appointed to conduct the ballotting for
Cavalry officers of the Llih Brigade ana 4th Division, reported that W. M.
Gner received a majority of votes fori olonel Commandant, James A. Duna
for

!

ieutenant

elected

;

The Senate

A

<

oionel.

and Robert B. Houston

in wliich report the k?ena*e

then adjourned imiil

for

Aiajor,

and are duly

concurred.

tomorrow morning, 10

o'clock.

Friday, Deckmb^.r 12, 1834.
message was sent to the House of 'ommons, stating that the Senate
'

has passed the following engrossed resolution, to wit A resolution in favour of John Hyde of iiay\\ ood county in which they ask the concurrence
ot that Hovsv.
Mr, Holmes presented a letter from Sarah Fitzjyerald, praying the Legislature to legf^lize \\er acts in the settlenient of her husband's estate, U'gerher with a document signed by Edw^ard
Dudley and others, certiiying to
the facts set forth in said letter
which, on motion of Mr. Kcirnes, was ordered together with said documents, to he reierred to a select committee
consisting of ^'essrs. Holmes Beard, Wycho, !-ogan and i\?'rormick,
Mr. Lowry presented the peti.ion of George B. Or er, setting forth that he
"had been convicted on an indictment for counterfei;ing. anti praying to be
restored to credit.
Ordered to be referred to the committee on Propositions and Grievances.
Mr. Carson presented the memorial of sundry citizens of Burke county,
praying the Legislature to alter the boundary line between the first and second Regiments of Burke County .Viililia.
Ordered to be referred to the
committee on military affairs.
Mr. Hawkins, irom the committee on Internal Tmprnvement, to which
Vi^as referred the petition of the Petersburg Rail Road Company, made a
report unfavorable to the praver of the petitions
which was concurred in,
and the commi'tee discharged from the further consideration of the sub ect.
Mr, Kendall, from the committee on Propositions and Grievances, to
whom was referred the petition of Catharine Parks, praying to be divorced
from her husband, Gabriel Parks, made a report accompanied by a bill to
carry into effect the prayer of the petitioner.
T- hereupon, the said bill was
read the firstj second, and third timeSj posssd, and ordered to be engrossed.
:

;

;

;
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lege of

p,gain, (jjitering

into the jaarriage stale;

recommending

that

it is

in-

upon the subject, and asked to be discharged from the
i'urther consideration of >he subject ; which was read and concurred in.
A message was received from the House of Commons, ])ropqsing to ballot imra.edialely for lieutenant colonel of cavalry of the 9th brigade, and
stating that George PiiillLps an-d William W. Peyton, are in nomination for
t!ie appointment
which proposition \vas agreed to, and iMessrs, Stephens
and Wilder, were appointed to conduct the Ijallotting on the part of the Senate, and the House of Commons was informed thereof by message. Whereupcn, a message was received from the House of Commons, stating that
ivitssrs. J. Horton and Loudermilk, are appointed to conduct the ballotting on
the part of that House.
Mr. Cowper of Gates, presented a lull, entitled a bill to alter the name of
Isaae Blanch-ard, of the county of Gates, and to legitimate him.
Mr. Shipp presented a bill, entitled a bill to incorporate the Lincolnton
Light Inf\intry company ; whereupon, the said bills were severally read the
first, second, and third times, passed, and ordered to be engiossed-.
M?. Wilson presgnted a bill, entitled a !.)i!l giving compensation to Sheriffs
and Coroners, for executing writs of capias ad satisfaciendum in certain cawhich was read the iirst time and passed, and on motion of Mr. Carf;es
son, ordered to be referred lo the committee on the judiciar)'.
Received from the House of Commons a message, stating that they have
parsed the following engrossed, bills, to wit A bill to incorporate the Fayeiteville Mechanics' and Benevolent society
a bill to alter the name of
Mason Hohnes, and to legitimate him a bill to amend an act passed in the
year 1831, for the better regulation of the town of VVanesborough and a
bdi to restore to credit, John Masters of Yancy county
ia which, they ask
the concurrence of the Si^nate.
Whereupon^ the said bills were severally
read the first time and passed.
Mr. Wyche presented a bill, entitled a bill fixing the pimishraent for tho
crime of bigamy which was read the first time and passed.
Received from, the House of Commons a message, proposino" to print a
communication from tlie Public Treasurer, with the accompanying docu^
ments which })riiposilion was agreed to, and tha House of Commons was
inibrmed thereof by message.
Received also froni the House of Commons^ a message proposing to set
a]iart vSatinday evening next, for the purpose of recommending field officers
of militia, and justices of the peace, in the several counties in this State
which proposition v/as concurred in, and the House of Commous was informed thereof by raessago.
Received also from the House of Commons, a message- proposing that
the message of his Excellency, the Governor^ w-ith the repoit of the Board of
which proposiInternal Improvement, accompanying the same, be printed
tion was agreed to, and the House of Commons informed thereof by mes,expedient

to legislate

;

;

:

;

;•

;

;

;

;

;

;

saQ,'e.

Received from the House of Commons, a certificate of pension, in behalf
Goodwin endorced in that House, read, and on motion of Mr;
countersigned by the Speaker of the House of Commons, and

of Prisciila

;

,

retvimed 16 the Senate-

:
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widows in certain cases, was read
was resolved that the srane shall not pass.
,

The

bill,

enlilled a bill for the relief of

the second time 'and it
The Senate then proceeded to the consideration of the unfinished busincs's
of yesterday to the bill prohibiting lotteries, on the adoption of the amend;

ment proposed by Mr. Edwards,

as

amended on

the motion of .Mr.

Wychc,

'i'he
the question being taken thereon, it was decided in the negative,
question then recurring on the passage of the bill the third and last time, it
was decided in the afiirmative, and the bill ordered to be engrossed.

when

Tire Senate then proceeded to the consideration of the orders of the day ;
the bill, entitled a bill providing for a more efficient patrol was read,

when

and on motion of Mr. Wyche, the consideration thereof

v/as

postponed unlit

to-morrow.
Received

frorfi the House of Commons, a message slating that Messr,
Henderson, Marsteller, Graham, Daniel and Harper, form the committee on
the part of that Honse, on so much of the messnge of hisExc'ellcncy the Governor, as relates to the interest of North Carolina in the public lands.
Received from the House of Commons, a message stating that they have
passed the engrossed bill to alter the tim^e of opening and closing the polls of
Exthe elections in the county of Pasquotank, with an amendment, to wit
tend the provisions of the bill to the county of Perquiraons in v.d:iich they
On motion of Mr, Wilson, ordered that
ask the concurrence of the Senat'e.
the message, together with the bill and the amendment thereto, lie on the
:

;

table.

The bill entitled a bill to subject legacies, distributive shares, &.c, to
On motion of Mr. Wellborn, orattachment, was read the second time.
dered, that the further consideration of said bill be postponed indehnitely.
Ayes 33, Noes 26. T'he ayes and noes being demanded by Mr. Cooper of
Martin, are as follows, to wit
Those who vofed in the affirmative, are Messrs. At-i'ington, Bal-Tcr, Barco, Burns,
Cowper of Gates, Edmonston, Edwards of Warren, Ennett, Fairiey, Flytit, Flowers. HoM'Leary, M'Millan, Mar,t,
g-an, Howell, Ilussey, Lindsay, Little, Lowry, M'Cormick,
Mebaiie. Moore, Moye of Pitt, Moye of Greene, Sawyer, Shipp, Spaig-ht, Stephens, Wellborn, Wilder, Wliitaker, Whitehurst.
Those who voted in the negative, are Messrs, Beard, Branch. Caldwell, Carson, Cooper
of Martin, Dobson, T3owd, Durham, Edwards of Pitt, Gavin, Hawlrins, Holines, Kendall.
Kerr, Klutts, Lockhart, ai'Qneen, Martm, Montgomery of Hertford, Montgomr.ry of Orange,
Parker, Phelps, SI erard, Spencer, Wilson, Wyehe.

Mr. Wilder, from the committee appointed to conduct the balloting for
lieutenant colonel of cavalry of the 9th brigade, reported that George Philips having received a majority of votes, is duly elected ; in which report
tlie

Senate concurred.

The Senate then adjourned

A

until to-morroVv^

morning, 10 o'clock.

Saturday, D'2:cemger 13. 1S34.
to the House of Commons, stating

message was sent

that tlie Senate
passed the following engrossed bills, to wit a bill prohibiting lotteries ;
a bdl to incorporate the Lincointon light inftmtry company ; a bill to alter;
the name of Isaac Blanchard, of the county of Gates, and to legitimate him
and a bill to divorce Catharine Parks, from her husband Gabriel Parks;;
in which they ask the concurrence of that House.
Mr. Wyche, from the committee of Finance to whom was referred the
following rcsolutionj to wit ;
"has

:
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Biwlvlih That Wi'.Iihrn S.

M

THE

SEIiATE,
(lie sum of

be allowed

dollars, for eyira.
ihe inte C >inptioller
ami for arranging xnd publislimg
therev'^noe lav.'3 under a resolution of ihe last General Asbeiubly
which amount shal; be
allowed in the settlement of the public arcounis

services, rendi-reil

smce tne

i.»i;i

deaiii

\Li[.

ol'

;

,

Keported the same with an amendmeiit, to wit
fill up ths blank with the
words " two hundred f^ which was adopted, and the resolution as amf/fided,
was read the fifst, second and third times, passed and ordered to ie en*
:

gr'">ssed.

Mr, Phelps presented the following

r-^'solution,

to

wit:

.he Pidjlic Treasurer pay to Mark H. till;, fony dollars, being the sum tc
wIiKjii he is entitled by law, for carrying a writ ol' elec ion to the shenit of Tyrrell county,
con nandi'ig to hold an election lo supply the vacancy in the Senate, occasioned by the death
ot iCphrai:!! M;inii. Esq. the late S'liaior, from said couaty ; aud thai the Treasurer be allowRcs(ilne.d,

ed ihe same

That

in ihe

Which was

setllemenl of his public accouns.

rc?d the

first,

second and third times, and ordered to be en-

grcssed
;V''r.

r'a^dwell presented the following resolution, to wit :
riiat a committee of live be ajiKiiuted on the part of the Senate,

/i\. .';vi'

to inguireinto

Ihecxpeiiieiicv of altering the tinie^ of holding the Superior Courts, in certain counties in the
be i;ol expedkmt to attach some one counsixth Judicial circnii ; and to uiqjiire furiher if
ty in the s;xth In liinal circuit, to the fourth v.r fifth Judicial circuit, and that they report by*
i

,

bill

or oibertn'ise.

Whicli Wits read atid adopted*
On motion of Mv. Wilson, the messag-e from the House of Commons, proposing an aiiieridnjeut to the entrrossed hill, to alter ti e lime otopt^iiing and
closin-T the polls oftfie elections in tlie county of Paqnot.ink, heretolore laid
Oil the table, was taken np, the amendment concurred in, and the House oi
Cominoiis mformed tiiereof by message.
Keceived Irom the I'onso oi t rn mons, a message statiug that they
have passed the engrossfd resolufioiis entitle-d, "pohticai resolutions;" ui
which they ask the concurrence of the Senate, which were read, and on
motion of Mr. Edward^!, ordered thai the Cfin'^ideration thereot be postponed until Tuesday next, -and be made tite ordr^rofthe day for that day.
The enirrossed bill, entitled a bill to a'neiid an act passed in the year
1S31, for the hotter ^'CirrdiTtion of the town ot vVtde.-horough, was read the
sec. nd and third ti'ines, pulsed, audordereii lo he <'nrol!ed.
The engrossed hill, entitlpd a bill to alter (he name of >lo--;es Holmes, and
Mr. Edwards ol Warron,
to legitimate him, was read the second time

moved

the iollowina: amendment, to wit After the word '* Holmes," in tfie
fourth line of the bill, insert the words, "of the county o Brunswick;"
which was agreed to,.a:]d t!ie question recurring on the passable of the ^iill
Whereupon, the hi was
as ame'idv:d, it was decided in the a.iirmative.
read the trurd tim? and 'passed, and a
^"-!a.re sent to trie House ot Common.s, asking their concurrence in the amendiient.
The engrossed bill, entitled a bill to r^^store to credit, John Masters of
Yancy con ity, was read the second time and resolved that the same shall
The ayes and noes bemor demanded by -vir,
not pass Ayes 24,, Noes 35.
^U-'bane, are as ioilows, to wit:
Th«.se who voted in the arRi-miti% e, are Messrs. Bak'^-, BrittaiiT, Burns, Caldwell, Cooper
of Martin, Cnwfier of Gates, Dobso;), Durlnm. E iaio i>.ton. ?:,inet*, Fairley, Hawkins,
J<fnvell, Kerr, Klutts, Lindsav, Lowiy, vrLeury, M'Qa^.-en, .Mast, .VIoore, Parker, Piielps,
:

I

m

—

"Wellriorn.

Tho?:e who voted in the neg-ative, are Messrs. Arringion, Burco, Beard. D )wd, Edwards
of Person, Edwards of '.Varren. Fiynt, Fi..wc-rs, Gitvin, Harrison. H gan, H >! n.-s, Has-^ey,
Kendall. T/ittle, Loclclihart, M'Coi-mick, M' Aldlan, iMartin, M.-natie, 3I<>ntgomer ot
l^ertford, Move of Pitt, Move of Gr.-f-.K;, Sawvr^r, Slierard, S-niey, Shipp, Spai^jtit, Spencer, SteiHicns, Wilckr, VYiison., Wliitaker, Wnitelmrst. Wvcbe.
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Mr. Arrington moved

(cies, distributive shares, &,c. to attachment, in like

ty

;

in the affirmative.

upon

The engrossed

manner

as other proper-

Senate reconsider the bill, it was decided
Whereupon, on motion of Mr. Wyche, the bill was or-

and on the question,

.dered to he
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to reconsider the bili, entitled a bill to subject legawill the

the table.

the Fayetteviile Mewas read the second time, and on motion of
Mr. Edwards of Warren, was ordered to lie on the table.
The bill to authorise the Petersburgh Rail Road Company, to erect a
bridge across the Roanoke river, at the town of Blakely
and in the mean
time to establish a ferry at the same ])lace
Mr. Mebane moved to lay the
bill on the table
which motion was not agreed to, and the question recurring on the passage of the bill, it was decided in the negative.
The Senate then entered upon the orders of the day, and proceeded to
consider the bill limiting the power of courts, in inflicting punishments for
contempts which being read the second time, Mr. Sawyer moved to amend
said bill by striking out the word " information," in the last section of the
bill.
Mr. Sawyer moved further to amend the bill, by inserting in the fifth
line of the first section, after the word '' judges,'' the words " in punishing
for contempts."
Mr. Beard moved further to amend the bill, by in^ertmg
in the third line of the last section, after the word " force," the words " or
bribery," and in the seventh line of the same section, after the word " force,"
by inserting the words " or bribery endeavor to ;" which amendments were
bill,

entitled a bill to incorporate

chanics' Benevolent Society,

;

:

;

;

and the question recurring on the passage of the bill
amended, it was decided in the affirmative. Ayes 40, Noes 2i.
Those who voted in the affirmative, are Messrs. Arrington, Baker, Barco, Beard, Branch,

severally agreed to,
.as

Burns, Caldwell, Cowper of Gates, Dowd. Durham, Edmonston, Edwards of Person,
Ennett, Flynt, Flowers, Gavin, Harrison, Hussey, Kendall. Klutts, Kerr, Lindsay, Lockhart, Lowry, M'Leai-y, M'Q.ueen, Mast, Mebane, Montgomery of Hertford, Montgomeiy
of Orang'e, Moye of Pitt, Parker, Phelps, Sawyer, Sherard, Staley, Spencer, Wellborn,
Wilson, Wyche.
Those who voted in the negative are, Messrs. Brittain, Cooper of Martin, Dobson,
Edwards of Warren, Fairley, Hawkms, Hogan, Holmes, Howell, Little, McCormick, M'MiiIan, Martin, Moore, Moye of G., Shipp, Spaig-ht,Stepnens, Wi(der,Whitaker, VVhitehurst

Mr. Hogan, from the committee on the Judiciary to M'hich was referred
the petition of Silas L. Heller, of South < arolina, praying the Legislature
to grant him a license to practice law in this State, made a report thereon,
unfavorable to the prayer of the petitioner, and asking to be discharged irom
the furtiier consideration of the subject ; which was concurred in, and the
committee discharged accordingly.
Mr. Hogan, from the same committee, also, made a report on the bill
giving the County Courts of this State, authority to abolish the offices of the
county trustee and treasurer, or commissioner of public buildings, with,
sundry amendments
and the said bill together with the amendments, on
motion, ordered to be made the order of the day for Monday next.
Mr. Hogan, from the same committee, also reported the bill giving compensation to slierifFs and coroners, for executing wrils of capias ad satisfaciendum in certain cases, without amendment. Ordered, that said bill be the
order of the day for Monday next.
Messrs. Caldwell, Shipp, Dobson, Klutts and Durham, were appointed
to form the select committee to w'hich the resolution presented by Mr. Cald*
well, concerning an alteration in the 6th Judicial circuit \\ as referred.
The Senate then adjourned until Monday morning, IQ o'clock.
;

8
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MONUAF, DECEMBER

A

message was sent

to the

House of

15, 1834.

ommons,

stating that the Senate
Kesolution in favor
has passed the following engrossed resolutions, to wit
resolution in favor of Mark H. Hill
in
of WiUiain S. Mho<jn, Esq.
which they ask the concurrence of that House.
Mr. Martin presented a bill, entitled a bill to authorise the Governor to
procure a new great seal of State which was read the first time and passed,
Mr. Brittctin presented a bill, entitled a bill authorising A. R. H. Hunter
of Macon county, to erect a bridge across the Hiwassee river, near the
mouth of Valley river which was read the first time and passed.
The Senate then entered upon the orders of the day, and proceeded to
consider tlie bill fixing the punishment for the crime of bigamy which was
read the second time and passed.
The bill, entitled a bill giving the County Courts of this State, authority
to abolish the offices of county trustee and treasurer, or commissioner of
was read the second time, and the amendments reported
public buildings
by the committee on the Judiciary agreed to, and the bill as amended, passed the second time.
The bill defining and limiting the power of courts., in inflicting punishments for contempts was read the third time, and on motion of xVlr. Saw<

:

;

;

;

;

;

;

;

yer, ordered to lie

upon the

table.

Daniel Bateman the Senator elect from the county of Tyrrell, to supply
the vacancy occasioned by the death of Ephraim Mann, appeared, produced
his credentials, was qualified and took his seat.
Mr. Wilson moved that the consideration of the bill, entitled a bill concerning a convention to amend the Constitution of North Carolina, heretofore by a vote of this House made the order of the day for to-day, be postponed until Saturday next which was not agreed to.
Received from the House of Commons, a message announcing to the
Senate the death of William Adams, one of the members of that House,
from the county of Guilford, and proposing that the two Houses appoint
a joint select committer of three persons, to make the necessary arrangements for the funeral this evening, at 3 o'clock, and stating that Messrs.
Lindsay, Waugh and Rush, form the committee on the part of that House.
The proposition of the House of Commons was concurred in, and Messrs.
Parker, Dowd and Moye of Greene, were appointed to form the committee
of arrangements on the part of the Senate, and the House of Commons was
informed thereof by message.
The Senate then adjourned until to-morrow morning, 10 o'clock.
;

Tuesday, December
'Mr. Arrington presented

16,

1834.

comwhich was

the resignation of Philip Irion, colonel

mandant of the 91st regiment of the North Carolina

militia

;

read and accepted.
Mr. Moye, from the joint select committee on Military Affairs, to whom
was referred the bill to amend the militia laws reported the bill without
amendment, with a recommendation that it be rejected. Ordered, that it
be the order of the day for to-morrow.
Mr. Moye of Greene, from the same committee to which was referred
a resolution, instructing them to inquire into the expediency of reducing
the mirober of commissioned pfl'icerfi, in each company of militia ; made a«.
;

:
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be discharged from the further conunfavorable report thereon, and asked
sideration of the subject; which was concurred in.
Mr. Spencer presented a bill to repeal an act, passed at the last session
ef the General Assembly, entitled an act to create one additional wreck
which was read
district, in the county of Hyde, and for other purposes
the first time and passed.
Mr. Durham presented a bill, entitled a bill providing for the payment of
justices of the peace, for Rutherford county, for the periormance of official
w^hich was i^ad the first and second times and
duties in certain cases
read the third time, and resolved that the same shall not pass.
passed
On motion of Mr. Edwards of Warren, the Senate proceeded to consider the political resolutions ; which were by special order, made the order
Mr. Wellborn moved a call of the House; w-hich
of the day for to-day.
was ordered. The resolutions were then read the first time, and Mr. Wilson moved to lay them upon the table
which motion was not agreed to.
Ayes 29, Noes 35. The ayes and noes being demanded by Mr. Mebane,
are as follow'S, to wit
Those who voted in the affirmative, are Messrs. Eaker, Barco, Bateman, Beard, Branch,
Caldwell, Carson, Dowd, Fairley, Harrison, Hogan, Kendall, Klutts, IJttle, Lowrj-, M'Millan, M'Queen, M'Williams, IMartiu, Mast, Montgomery of Hertford, Moye of Pitt, Parker,
to

;

;

;

;

Phelps, Sawyer, Sherard, Fhipp, Wellborn, Wilson.
Those who voted in the negative, are Messrs. Amngton, Brittain, Burns, Cooper of
Martin, Cowper of Gates, Dobson, Durham, Edmonston, Edwards of Person, Edwards of
Warren, Ennett, Fiynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay,
Lockhhart, M'Cormick, M'Leary, Mebane, Montgomery of Orange, Moore, Moye of
Greene, Staley, Spaight, Spencer, Stephens, Wilder, Whitaker, Whitehurst, Wyche.

The question then recurring on the passage of the resolutions, it was decided in the affirmative.
Mr. Carson moved that the Senate resolve itself
into a committee of the whole House on said resolutions, and that they be
made the order of the day for to-morrow ; which motion was not agreed to.
Ayes 30, Noes 33. The ayes and noes being demanded by Mr. Cooper of
Martin, are as follows
Those who voted in the affirmative, are Messrs. Baker, Barco, Bateman, Beard, Branch,
:

Caldwell, Carson, Dowd, Fairley, Harrison, Hogan, Kendall, Klntls, Little, Lowry, M'MilM'Queen. M'WilliaTns, Martin, Mast, Montgomery of Hertford, Moye of Fiu, Parker,.
Phelps, Sawyer, Sherard, Shipp, "Wellborn, Wilson, Wyche.
Those who voted in the negative, are Messrs. Arrington, Brittain, Cooper of Slartin,
Cowper of Gales, Dobson, Durham, Edmonston, Edwards of Person, Edwards of Warren,
Ennett, Flynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay, Lockhart,
M'Cormick, M'Leary, Mebane, Montgomery of Orange, Moore, Sloye of Greene, Staley,
Spaight. Spencer, Siephens, Wilder, Whitaker, Whitehurst.
lan,

Mr. Sawyer then moved to postpone the consideration of the resolutions
to-morrow
which motion was not agreed to. Wliereupon, on motion
of Mr. Edwards of Warren, the resolutions were read the second time, and
Mr. Martin moved to amend them by offering the following preamble and
till

;

resolutions, as a substitute, to wit
Whereas, the declaration of rights made by the freemen of North Carolina, affirms "that
a frequent recurrence to fundamental principles, is absolutely necessary to preserve the
blessings of liberty ;" and regarding the present crisis as one of deep and vital interest, it
is believed that this solemn injunction, has become peculiarly applicable to the present
General Assembly
Therefore resolved, As the opinion of this Genei-al Assembly, that the preservation of the
liberties of this republic, depends not only on confining the operations of the General Government, to the exercise of such powers as are expressly granted by the Constitution but
that it is necessary to guard with equal caution, against destroying the constitutional balance of power, in the General Government itself that all the powers granted or intended
by the people of the States to the Federal Government, or eithep of its branches, are speciiic^Dy delegated andsufficisntly defined;,, to keep eacii in its proper sphere ; that tlis residu:

:

;

;

:

:
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ary powers given to Congress, to make uU iaws which sh.ill be necessary and proper, for
carrying into execution, the foregoing' powers and all other power-;, vested by this constitution in the Government of the United States, or in any department or office thereof,
forbids the exercise of any constitutional powers, by either of the other branches of the

government.
Resolved, That

in accordance with these views, this General Assembly cannot sanction
the doctrines avowed by the President of the United -States, in the manifesto read to the
Cabinet, on the 18ih of September, 18.33, or in the protest transmitted to the Senate of the
United States, on the 30th of April. 1834 that we are of opunon that the President has
no rightto take or to assume any responsibility, other than such asisimposed onhim as aduty,
by the Constitution and laws of the UniteTi States; that the Secretary of tlie Treasury,
as well as the other heads of department, is an officer of ^he government, and that ihe President has no rightful authority to direct or control said officer, in the exercise of a discretionary duty specially confided to him, by a law of the United States.
Resolved, That this General Assembly is opposed to areiicwai <if the charter of the Wiited
States bai:k and as it is at all times the duty of the officers of the rep<iblic, to keep a
watchful eye over its monied concerns, we approve of the message of the President to
the last session of the 22nd Congress, recommendi'.gthatbody to inqtiire into the safety of
the public monies, deposited in that institution
that as we consider Congress to have the
only legitimate control over the subject, we deeply regret that the President did riot suspend its removal, iintil the meeting of the succeed! ig Congress, and if deemed necessary,
present the subject again to that body, with such disclosures and additional facts as might
have transpired in its recess.
Resolved. That we deem it unnecessary to give an opinion on the policy of removing the
public money from the bank of the United States, but feel constrained to express our
entire dissent from the exercise of the power by the President of the United States, and
without law to place it in the custody, and under the control of the State banks
the
safety of the public money is in the estimation of tiiis General Assembly, of very little consequence to the dangerous tendency of the powers claimed by the President, throtighout
" Congress canthe protest message, and more particularly in the following paragraph
not therefore take out «f the hands of the Executive department, the custody of public
property or money, without an assumption of executive power, and a subversion of the
first principles of the Constitution ;" to concede this power to the Executive Department,
would subvert the form, as well as the fundamental principles of our government, and the
doctrine cannot be recognized by the freemen of North Carolina.
Resolved, That notwithstanding these alirming claims of power, our confidence in the
integrity of the President of the United States, remains unimpaired thac we believe he
was ill advised in the premises, and are happy to perceive in his late annual message to
Congress, the assertion of principles more congenial to the true basis on which our government is founded.
;

;

;

;

.-

;

On motion of Mr. Sawyer, .the Senate then adjourned until to-morrow
morning, 10 o'clock. Ayes 34, Noes 29.
The ayes and noes being demanded by Mr. Gavin, %vere as follows, to wit
Those who vo:ed in tht affirmative, are Messrs. Barco, Bateman, Beard, Branch, Burns,
Caldwell, Carson, Dowd, Edwards of Warren, Edmonston, Fairley, Harrison, Hogan,
II ussey, Kendall, Klutts, Little, Lockhart, Lowry, M'Leary, M'Millan, M'Queeu, M' Williams, Martin, Mast, Montgomery of Hertford, Moye of Pitt, Parker, Phelps, Sawyer,
Sherard, Shipp, Wellborn, Wilson.
Those who voted in the negative, are Messrs, Arrington, Baker, Bnttain, Cooper of
Martin, Cowper of Gates, Dobson, Durham, Edwards of Person, Emiett, Flynt, Flowers,
Gavin, Hawkins, Holmes, Howell, Kerr, Lindsay, M'Cormick, Mebane. Montgom.-.ry of
Orange, Moore, Moye of Greene, Staley, Spaight, Spencer, Stephens, Wilder, Whitaker,

Wbitehurst.

Wednesday, December
Mr. Welborn,

17, 1834.

on Cherokee lands, to which was
Joseph. Shepperd, that a grant for one hunllred and

froai the select committee,

reftired the petition of
sixteen acres of land be issued to him^ reported the following resolution to
carrv into effect the prayer of the petitioner, to wit
Resolved, that the .Secretary of State be directed to i.ssue a grant to Joseph Shepperd, for
Tract No. 6, District No. 16 which tract was bid
one hundred and sixteen acres of land
off by John B. Woody, at the land sales in October 1820.
Which was read the fU'st, secondj and third times, passed, and ordered to
:

be engTossed,

;

:

^^
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referred the resowas
which
to
committee,
same
the
from
Mr Wellborn,
into the expediency of sellnis: four hundred
ution reniiirni''- them to inquire
reserved for the future disposition of the
Macon,
of
connty
the
icres of land in
a report thereon, accompanied by a
Le^Ksl-tnre by the act of I8l9, made
of commons adjommg-the town
conveyance
the
directino;
biif entitled a bill
county court, with a recommendaMacon
of
chairman
the
to
3f Franklin
whereupon, the bill was read the first
that it' be passed into a law
,

tion

;

time and passed.
r<
Grievances, to
Mr Kendall from the committee on Propositions ano
the Leaislapraying
referred the memorial of Susanna Enoch,
.

.

-,

'

which was

from the payment of taxes on the estate ot
made an unfavourable report thereon,
Enoch,
Rees
husband
her deceased
further consideration of the subject,
and asked to be discharged from the
discharged accordingly
committee
the
and
to,
which was aoreed
the following resoluti-n, to wit
presented
Orange,
ot
MontcTomery
Mr
the
ture to pass an act relievinsr her

into
Internal Improvement, be instructed to inqu.re
the Seat ol Governfor a Hall Road from the Sea Board to
,^^
^^ tj^e n,ost eligible points above Beard's Bridge ;
J'
soo? as tKree fifths of the stock neces^
th ? I': RloH^T^^^urer .hall (as

EeJved Thlt the committee on

a charter
of ianting
encv «i
^xped.encx
^xSd
S^^"
,^.

TnTVf pTovlt

:

saiv to cor struct

suksc^be

for the

it

shall

secured by u.div.dua s )
be subscribed, and the payment thereof
they report by bdl
two-fiAhs. on behalf of the State ; and that

remainmg

or otherwise.

¥/hich was read and adopted.

,

.

bill,

boundary
Whereupon, the said bill was read
nassed, and ordered to be engrossed-

establishincr the
ford.

Mr

.„

,

,

,

.

entitled a bill to provide for
line between Che counties of Burke

presented a

Mr Durham

Piielps presented a

ball,

entiilcd a

the

bill

„,.

running and
and Rutaer-

second, and third times,

first,

.
-r
to regulate Attorneys' fees,
,

ana

Washington, in certain cases which was
state tax fees, in the county of
passed.
and
time
read the first
alter the name ot
Mr Moyp of Green, presented a bill, entitled a bill to
read the first, sewas
which
her
leo-itimate
to
and
Jackv Vnn Morin^,
to be engrossed.
cond; and third times, pas:sed, mid ordered
a message proposmsr to refer a
Commons,
of
House
Received from the
concerning the contract
communication from his Excellency the Governor,
of Washington, togethStatue
the
of
restoration
the
with Ball Huo-hes, for
accompanying documents, to a joint select committee of three on
;

;

er with the
the part of each

Messrs

Little,

House f which proposition was agreed to. Whereupon,
the comLockhart, and Kerr, were appointed to compose

mittee on the part of the Senate,

and the House

of

Commons mformed

House of Commons, a message stating that they
^^Reciiv^d'^from
proposed by the Sen^ite, to the b.l' to a ter
amendment
have a-reed to the
Ordereci that said bill
legitimate him.
the nanie of Moses Holmes, and to

%e

stating that they have
favor ot
resolution
wit
to
resolutions,
passed the ^o'lowino- eno-rossed
authorizing a grant
resolution
and
a
conntv;
Davidson
of
William Kenlv
the Sein which they ask the concnrrence of
to issue to William Wilson
the first time and
read
was
resolution
named
first
the
Whereupon,
nate.
postponed, vduch was
passed
Mr. Sawyer moved that it be indefinitely
passage ol the lesoluthe
on
recurring
then
fiuestion
not a'Tced to. The

^Received from the House

of

Commons, a message
:

it
•

;

^

A

m

.

:
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tion,

it

was decided

in the affirmative.

time, passed,

and

ordered to be enrolled.
The engrossed resokition, authorizing a grant to issue to Wilham Wilson, was read the first, second, and third times,, passed, and ordered to be
enrolled.

•

Keceived from the House of Commons, a messag-e proposing to ballot immediately for cavalry officers attached to the 18lh brigade, and stating
that Joseph B. G. Roulhac, is in nomination for colonel commandant, Alexander W. Webane, and James Southall, for lieutenant colonel, and John R.
Gilliam tor major. The proposition of the House of Commons was agreed
Whereupon, Messrs. M'Millan and Moye of Green, were appointed to
to.
conduct the ballotting on the part of the Senate, and the Huuse ot lommoiis
informed tliereof by message.
A message was received from that House,
statnig that \lessrs. Jordan and Henderson, are appoiiited to conduct the
balloting on their part.
Received from the House of Commons, a message transmitting a message from his Excellency the Governor, accompanied by such resignations
of justices of the peace, and militia ofiicers, as have been tendered for acceptance through the Executive department.
Mr. Carson presented the following resolution, to wit
Ibsolved, That the Public Treasurer of the State be, and he is liereby directed to pay to
Jesse Mulsey, now of the State of Georgia, or his at!;e!it, N. Eimonston, all arrears of a pension allowed siiid Ilulsey, by an act of the Legislature passed in 1824; and that he continue
to pay said pension for and during the life of said Hulsey.

Which was

read the first, second, and third times, passed, and ordered
be engrossed.
Received from the House of Commons, the resignation of J<)seph J.
W^ard, major of the regiment of Warren county militia, which was endorsed,
read and accepted in that House and which was read and accepted by the
Senate: Also, the resignations of Mitchell R. Moore, major of the volunteer regiment of Guilford county militia of Solomon Loudermilk, lieutenant colonel of the second regiment of the militia of Iredell cotmty ; of Jeremiah Sanderlin, lieutenant colonel of the 31st regiment of North Carolina
militia; and of .Tohn E. Hussey, colonel commandant of the 31st regiment
of the North Carolina militia which were severally endorsed in that House,
read and accepted, and were road and accepted by the Senate.
The Senate then entered upon the orders of the day, and resumed the unfinished business of yesterday
and the question depending at the time of
adjournment, to wit
On the adoption of the amendment proposed by
Mr. Martin, to the political resolutious was stated, and the amendment was,
again read.
Wliereupn, Mr. Martin moved that the Senate do now
resolve itself into a committee of the whole House, and that the resolutions
with the amendments, be committed to said committee ; which motion was
not agreed to.
I\lr. Martin then called for a division of the
question, and
that the question be first taken on striking out the whole of the resolutions,
after the word " Resolved."
After some lime spent in discussion, the Senate adjourned till to-morrow
morning 10 o'clock.
to

;

;

;

;

:

A
lias

Thursday, December 18, 1834.
to the House of Commons, stating

message was sent

passed the following

bills

and resolutions,

to wit

:

that the Senate

A bill

to provide for
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unning and establishing' a pari oi' the dividing line between the counties of
a bill to alter the name of Jacky Ann N'.oring-, and
idSurke and Rutherford
and a resoa resolution in favour ot Joseph Shepperd
o legitimate her
in which they ask the concurrence of tho
ution in favour of Jesse Kulsey
iouse of Commons.
Mr. Harrison presented the resignation of John Houston, "lieutenant colwhich was read and accepted.
Dnel of the militia of Jones county
Mr. Caldwell, from the select committee, to which was referred the resoution directing the inquiry into the expediency of altering the times of hold;

;

;

;

;

ng the Superior Courts in certain counties in the sixth Judicial Circuit,
tnade a report thereon, accompanied by a bill, entitled a bill to regulate the
limes of hoiding the Superior Courts in the fourth and sixth Judicial Ciruits, and to attach the county of Surry to the fourth Judicial Circuit;
and recommending that said bill be passed into a law. Whereupon the
said bill was read the first time and passed.
Mr. Howell presented a resolution in favour of Archibald S. Brown, which
was, on motion of Mr. Howell, ordered to be referred to the committee on

claims,

Mr. Moye of Green, from the committee appointed

conduct the balJoseph B. G.
colonel commandant,
to

lotting for cavalry officers of the 18th brigade, reported that

Roulhac, having received a majority of votes for
Alexander W. Mebane, heutenant colonel, and John R. Gilliam for major,
are duly elected.
In which report the Senate concurred.
Received from the House of Commons, a message stating that they have
passed the engrossed bill, for the better government ofthetcwn ot LawIn which they ask the concurrence of
renceville in Montgomery county.
the Senate
whereupon, the said bill w'as read the first and second times
and passed.
Received from the House of Commons, a message stating that they have
;

passed the engrossed resolution in favovr of John Hyde of Haywood county,
with an amendment, in which they ask th^ concurrence of the Senate.
Whereupon, the amendment was ,re^d and concurred in, and the House
of Commons w^as informed thereof by message.
Received from the House of Commons, a message proposing to ballot
immediately for colonel and lieutenant colonel of cavalry ; and stating that
.Toseph Abernathy is in nomination for colonel, and Richard Rankin, for
lieutenant colonel, attached to the 10th brigade and third division ; which,
on motion of Mr. Beard, was ordered to lie on the table.
Received from the House of Commons, a message stating that they have
^passed the following engrossed bills and resolutions, to wat:
bill to incorporate Washington Academy, in the town of Washington, Beaufort
county, and to appoint trustees thereof; a bill to incorporate the Northanipton blues ; a bill to prevent the obstructing the passage of fish up Hiwassee, Nattaly, and Valley rivers, in Macon county ; a bill authorizing
the county courts of Burke and Yancy, to appoint commissioners for laying
and a resolution in favour of Lewis Dupree ; in which they
off roads
ask the concurrence of the Senate.
Whereupon, the first named bill was
read the first and second times and passed.

A

;

The

bill

to incorporate the

Northampton

blues,

and the

bill

authoriz-

ing the county courts of Burke and Yancy, to appoint commissioners for
layinfi off roads, &c. were ret'd the first, second, and third times and pas-
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and ordered to be enrolled. The bill to prevent obstructing the passage of fish up Hiwassee, Nattaly, and Vally rivers in Macon county,
was read the first and second times and j)assed, and on motion of Mr, Edinonston, was ordered to lie on the table
and the resolution in favor of
Lewis Dupree, was read the first, second and third times, passed and ordered to be enrobed.
The Senate then entered upon the order of the day, and resumed the con-6-i

sed,

^

;

sideration of the unfinished business of yesterday.

pending on Mr. Martin's
to strike out

the

call, for a

The

question

still

original Resolutions entitled "political resolutions"

amendment

de-

division of the question, on his motion,

and

by him as a substitute. Mr. Sawyer moved
that the lurther consideration of the subject be postponed until to-morrow,
which w^as not agreed to, and alter some time spent in discussion
The Senate adjourned until to-morrow morning, 10 o''clock.
I
insert the

offered

;

^

Friday,

December

Jl

19, 1834.

Mr. Kendall, from the committee on Propositions and Grievances, to wdilch
referred the petition of George B Grier, praying to be restored to credit,
made a favorable report thereon, accompanied by a bill entitled a bill to restore George B. Grier, of the county of Buncombe, to the privileges of a
Whereupon the said bill was read the first time and passed;
free citizen.
read the second time, and resolved, that the same shall not pass.
Mr. Moye, from the committee on Military Affairs, to which was referred
the memorial of sundry citizens of the county of Burke, praying for an alteration of the boundaries of the first and second reo;iments of Burke county
militia, made a favourable report thereon, accompanied by a bill lo carry into

was

effect the

the

said

first

bill

prayer of the petitioners, entitled a

bill

altering the boundaries of

and second regiments of Burke county militia. Whereupon the
w^as read the first, second and third times, passed, and ordered to

be engrossed.
Received from the House of Commons a message stating that Messrs.
Lindsay, Latham and Brummell, form the committee on the pai't of that
House, on the communication of his Excellency the Governor, concerning
the statue of Wasington.

Hogan moved

to re-consider the bill to restore George B. Grier, of
Buncombe, to the privileges of a free citizen, and, on the question, will the House re -consider said bill? it was decided in the affirmative.
W^hereupon the bill was read the second and third times, passed, and order-

Mr.

the county of

ed to be engrossed.
On motion of Mr. Moye, (of G.) a message was sent to the House of
Commons, proposing to ballot immediately for cavalry officers of the second
brigade, eighth division of North Carolina militia; and stating that William
M. Allbritton, is in nomination for colonel commandant, Josiah Barrett,
iieut. colonel, and William Dixon, major.

rhe
ville, in

bill

entitled a bill for the better regulation of the

Montgomery county, was read

town of Lawrence

the third time, passed, and ordered)

to be enrolled.

On motion of Mr. Edraondston, the engrossed bill to prevent obstructing]
the passage of fish up Hiwassee, Nattaiy and Valley rivers, in Macon coun
ty, was taken up, read the third time, passed, and ordered to be enrolled.

^(i

{

j
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Washington Academy, iri

town of Washington, Beaufort county, and appoint trustees thereof, was
read the third time and passed, and ordered to be enrolled.
On motion ot Mr. Montgomery of Hertlord, the Senate proceeded to con-;
sider the resolution fixing on a day ol adjournment.
Mr. Caldwell, moved
tb lay the resolution upon the table, which was dgreed to
ayes 37, noes
^5.
The ayes and noes being demanded by Mr; Montgomery of Hertford,'
are as follows, to wit:
Those who voted in the affirmative, are Messrs. Baker, Ratemah, Beard, Brittain. Burn9„
Caldwell, Carsop, Cooper of Martin, Covvper ot Gates, Dobson, Dowd, Durham, Edmond»
ston, Edwards of Person, Eixiiett, Elynt, Flowers, Gavin, Holmesj Howell, Hiissey, Kerr,
Lockhart, Lowry, M'Cormick, M'Millan, M'Queen Mebane, Montgomerj of Orange, MoOre,
the

—

.

Koye

of Greene, Phelps, Staley, Shipp, Spaight, Wilder, Whitaker.
Those who voted in the negative, are Messrs. Arrington, Barco, Branch, Edwards of
Warren, Fairley^ Harrison, Hawkins, Hogan, Kendal'. Lindsay, Little. IM'WiHiams, Malting
ilast, Montgomery of Hertford, Move of Pitt, Fiirker, Saw}fer, Sherard; Spencer, StepHeusj
.

\Vellborn, Wilson, Whitehurst,

The

Wyche.

,

,

.

.

day, and restlmed the
consideration of the unfinished business of yesterday; the question still depending on the motion of Mr. Martin, to strike out the original political re-

Senate then proceeded

solutions,

and

to insert his

to the orders of the

amendment

as a substitute.

]Mr. Sawyer presented the following preamlile and resolutions, to wit:
Whei'cas a multiplicity of business is now pending in both br.aiiches of the Legislature, in
which the people of the State are deeply interested, and which how demands the immediTherefore
ate action of the Legislature:
Eesohed. That the political resolutions inrtructing our Senatoi^sih Congress, to vo^e io ex=
punge the resolution df censure on the President, from the journals of the Senate, is entirely
extra-legislative, and beyond the legitimate action of tlie Senate.
Resolved Ihenfore, That said resolutions be laid upon the table, and that the Senate proceed
to E,ct forthwith ujiori the business immediately aflectirig the interests and wants of the
people.

And on

the question^ on the adoption of said resolutions,

it

was decided

The ayes and tioes behig demanded by
27, noes 35.
Mr. Carson, are as follows:
Those who voted in the affirmative, are Messrs. Barco, Bateman, Beard, Branch. CaldTiell, Carson, Dowt?, Fairley, Harri.son, Hosan, Ken,dall. l.ittle. Lowry, MIMinan, M'Queen,
M' Williams. Martin, Mast, Montgomery ot Hertford, Moye of Pitt, Parker, Phelp^, Sawyer,

in the

negative— ayes

Shevard, Shipp, Wellborii, Wilson.
Those who voted :n the negative, are Messrs. Arrington, Baker, Brittain, Bums, jDoopisr of
JIartin, Cowper of pates. Dobson, Durham, Edmonston, Edwards of Person, Edwards of
Warren, Ennett, Flynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay,
Lockhart. M'Cormick, Mebane, Montgomery of Orange, Moore, Moye -of Greene, Staley,
Gpaight, Spencer, Stephens, Wilder, Whitaker, Whitehurst, Wyche.

After some time in. discussion, the Senate adjourned until to-morrow
mornino: iU o'clock.

SATtTRDA-r, D'iCEMBER 20. 1834.
messasfe was sent to the House of Commons, stating that the Senatfe
has passed the following engrossed bills, to ,v/it: A bill altering the boundaries of the first and socond regiments of Burke county militia; and a bill
to restore George B. Grier, of the county of Buncombe, to the privileges of
a free citizen; in which they ask the concurrence of that House.
Mr. Lowry presented the petition of sundry citizens of Buncombe cbunty^
in behalf of Joseph Wilson of said county, praying that he may be restored
to credit, which, on motion of Mr. Lowry, was ordered to be referred to the
eommiitee on Propositions and Grievances.
Mr, Hogauy from Uie committee on the Judiciary, to which was referred

A

.

9
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the engrossed bill, to incorporate the Fayetlexjil e Mechanics Benevolent
Society, reported the same with an amendinent, as an additional section to
the bill, to wit: "Be it further enacted by the authority aforesaid, That said
society shall exist and exerercise its corporate functions, for twenty years
and no longer;" wliich amendment was read and agreed to. Whereupon
the said bill was read the second and tliird times, passed, as amended, and

a messaare sent

to the

House of Commons, asking

their

concurrence in the

amendment.
Mr. Hog-an, from the same committee to which was referred the bill to
the Judiciary system of North Carolina, reported the same witliout
amendment, witli a recommendation that it is inexpedient to pass said bilL
alter

WhereupoUj

the said

bill

was ordered

to be the order of the

day

for

Monday

next.

Mr. Hogan, from the same committee to which was referred a bill more
and avoid suits at law, with a recommenda-

effectually to prevent litigation

it is inexpedient to legislate upon the subject.
Whereupon, said
was ordered to be the order of the day for Monday next.
Mr. Hogan, from the same committee to which was referred a resolution,
directing an enquiry into the expediency of allowing parties to suits to show

tion that
bill

that grants issued by the State were fraudulently obtained,
report thereon, with a recommendation that it is inexpedient to legislate on the subject; which report was concurred in.

on the

trial,

made a

^Jr. Cooper of Martin, presented a bill entitled a bill to prevent nuisances
in the river Roanoke; which was read the first time and passed.
Received from the House of Commons, a message stating that they ha\^e
passed the following engrossed resolutions, to wit
A resolution relating to
:

map

of the Cherokee lands; a resolution directino- the Adjutant General
to collect the public arms; a resolution in favor of Elizabeth Forbes; and a
resolution in favor of Caleb Barco; in which they ask the concurrence of
Whereupon, the three first named resolutions were read the
the Senate.
first, second and third times, passed, and ordered to be enrolled: and the
resolution
favor of Caleb Bsrco, was read the first and second times and
passed,
Mr. Barco moved an amendment, to wit: in the second line thereof,
strike out the words "the agent of," which was agreed to; and the resolution
was read the third time and passed, and a message sent to the House of
Commons asking their concurrence in the amendment.
Mr. M'Ciueen presented a bill entitled a bill to provide a fun-d for the
establishment of free schools, in the State of North Carolina; which was
read the first time and passed, and, on motion of Mr. Wilson, ordered to be

a

m

printed.

Received from the House of Commons, a messaofe agreeing to the propocavalry officers, of the second brigade and eighth division,
and stating thai Messrs. Hartly and Foscue, attend the Senate as superinWhereupon, a message
tendants of the balloting on the part of that House.
was sent to the House of Commons, stating that Messrs. Moye of Greene,
and Harrison, attend that House as superintendants of the balloting on the
sition to ballot for

part of the Senate.
Mr. Durham presented a bill entitled a bill for the better regulation of the
County and Superior Courts, of the county of Rutherford; which was read
the first time and passed, and, on motion of Mr. Durham, was ordered to
lie on the table.
'

mm
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motion of Mr. Hogan, the bill to amend an act, passed in the year
1822, entitled an act for the division of Rowan county, was taken np, read
Mr. Beard moved to amend the bill by adding'
the second time and passed.
a proviso at tlie end thereof, in the following- words, to wit: "Provided that
this act shall not take effect before the first day of January, 1836; which
amendment was agreed to. Whereupon, the bill was read the third time

On

and passed, as amended, and ordered to be engrossed.
The Senate then entered upon the orders of the day, and resumed the
consideration of the unfinished business of yesterday; the question still deto strike out the origmal poHtical resolutions, and insert the amendment offered by him as a substitute; and,

pending on the motion of Mr. Martin,

some time spent
morning
'& 10 o'clock.

after

A

in discussion, the

Sennte adjourned until

Monday, December 22, 1834.
to the House of Commons, stating that the Senate
following eiifi^rossed bill, to wit: A bill to amend an act pass-

message was sent

has passed the

ed in the year 1822, entitled an act, for the division
which they ask the concurrence of that House.
a
of

Monday

of

Rowan, county;

in

Mr. Montgomery of Orange, presented the resignation of John Elendenin,
which was read and accepted, and sent to the House

justice of the peace;

Commons.

Mr. Kendall presented the petition of sundry citizens of the county of
Montgomery, praying to be annexexi to the county of Moore; which, on
motion of Mr. Kendall, was ordered to be referred to the committee on Propositions and Grievances.
Mr. Moye of Greene, from the committee appointed to conduct the balloting for cavalry officers, of the second brigade and eighth division, reported
that Wm. M. Allbritton, having received a majority of votes for colonel,
Josiah Barrett, for lieutenant colonel, and William Dixon, for major, are
duly elected; in which report the Senate concurred.
Mr. Lockhart presented the following resolution, to wit:
Whereas it appears from the report of the Treasurer of the Literary Fund, that the amount
thereof, is inadeqnaie to the purpose of a system of general education; and whereas, the Stale
of North Carolina, is destitute of nati\'e, civil and military enp^ineers: Therefore
Resolved, That the committee on Education be instructed to enquire into the expediency of
appropriating a cart of the Literary Fund, to the purpose of establishing a professorship of
civil and military engineering, in the University of North Carolina, for the purpose of instructing native youths in those branches of education, so that the practical services of the
professor or profe>sors and students shall be devoted to making such surveys, as the Legislature may from lime to lime order and direct, with a view to the internal improvement of tbe
State; and that the committee have leave to report by bill or otherwise.

VVhereupon the said resolution was read and adopted.
Mr. Wilson presented a bill, entitled a bill supplemental

an

an act entitled

to

of debtors for debts which may be contracted after the
next, passed in the year 1822; which was read the first

act, for the relief

first

day of May

time and passed.
Mr. Mebane presented the petition of Alfred M. Slade, praying to be
relieved from his liability as one of the securities of Edward Griffin, late
sheriff of Martin county ; which was on motion of Mr. Mebane, ordered
to be referred to the committee on Claims.
Received from the House of Commons a message, stating that they have
postponed indefinitely, the following engrossed bills, to wit A bill to le:
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Sarah C. Baxter, Wm. G. M. Baxter, and James N. Baxter, ot
Kutherford couniy
a bill to restore to credit Andy Baggarly, of Iredell
county and a biil to divorce Catharine Parks.
Received from the House of Commons a message, stating that they have
passed engrossed bill prohibiting lotteries, with sundry amendments
which
were read and concurred in, and a message seiit to the House of Commons,
informing that House of the cpncurrence of the Seriate in the proposed
gitimate

;

;

;

amendments.

A

m.essage

was received from

House of Commons,

the

have passed the following engrossed
an act passed

bills, to w"it

:

A

stating that they

bill to

re))eal in part

1831, entitled an act to provide for the comneneation of certain jurors of the counties of Perquimons, Pasquotank and
pates, so far as respects the county of Perquimons
a bill to repeal
part of an act, passed at the last session, entitled an act better to promote
the ac|niiriistration of justice, in Macon county
a bill for the better regulation of the militia of Buncombe county
and a bill supplemental to an act,
passed in the year, 1829, chapter 55, entitled an act for the payment of the
jurors of the county of Beaufort, Onslow, Hyde, Anson^ Columbus and
Pupljn ill which they ask the concurrence of the Senate. Whereupon, the
first iianaed bill was read the first time and passed, and ordered, on motion
of Mr, Wilson, to lie upon the table
the second and third named bills were
read the first, second and third times, passed and ordered to be enrolled
the last named bill was read the first time and passed.
Mr. Sherard moved
in the year,

;

;

;

;

;

;

word " Wayne," w^herever it occurs in the bill which
amendent was agreed to, read the second time and passed, as amended, and
on motion of Mr. Hussey, ordered to lie upon the table.
Received from the House of Commons a message, stating that they have

to strike put the

;

bills, to wit
a bill to divorce Eleanor M.
the charter of the bank of Cape Fear; and a bill
to certain lands in this State in which they ask the con-

passed the following engrossed

Cobb

a bill to

;

:

amend

to quiet the titles
currence of the Senate.

;

Whereupon

the

first

named

bill

was read

the

first

^nd second times and passed, and on motion of Mr. Hogan, ordered to lie
ypon the table and the second and last named bills were read the first time
and passed.
Mr. Spencer presented a bill, entitled a bill to incorporate the Mattainuskeet canal and rose bay turnpike company w'hich was read the first
time and passed.
A message was received from the House of Commons, stating that they
have passed the following engrossed bills, to wit
A bill to divorce WilHam Harvey of Beaufort county a bill to amend an act, entitled an act
tq incqrporate a company in the county ot Mecklenburg, under the name of
a bill to amend an act, entitled an act
the Franklin gold mining company
to, estfiblish a hank in the State of North Carolina, passed at the last session
and a bill to establish the Merchants bank, in
pf the General Assembly
in w^hich they ask the concurrence of the Senate.
the town of Newbern
Whereupon the first named bill was read the first time, and on motion of
Ayes 47, Noes 13.
]^/fr. M'Cqrmick, ordered to hje indefinitely postponed.
The ayes and noes being denaanded by Mr. M'Cormick, ^re as follows,
;

;

:

;

;

;

;

\p wit
Those who voted in the affirmative, are Messrs. Arrington, Baker, Barco, Branch, Gald«
spdlipJoneV oi' Martin, Cowper of Gates. Dowd, DurijarD, Edmoiiston, Edwards of Warren,
Eautiif, Flynt, Flowersj Gavin, Harrjson^ HawkinSj Hogan, HolmeSj Howell, Hussey^ IJeu''
I
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Lowry, M'Connick, M'I\rLlIan, Martin, Mehane, Moorp,
Moye of Greene, Parker, Plielps, Sawder, Sialey, Shipp, Spaight, Spencer,

Klutts, Lindsay, Little, Luckhart,

])'Ioye

of Pjit,

Siephens, Wilder, AVilson, Whitaker, Whitehursl, Wyche.
Those who voied in the negative, are Messrs. Beard, Brittain, Burns, Carson, Dobsonj
Fairley, Kerr, M'Qneen, M'Williams, Mast, Montgumery of Orange, Sherard, Wellborn.

Received iVom the House of Commons, the resignation of Turner Bynum, a justice of the peace for the county of Edgecombe, and of Neil
M'Nair, a justice of the peace for the county of Richmond which were endorsed, " read and accepted'' in that House, and which were read and
;

accepted by the Senate.
On motion of Mr. Mebane, the Senate entered upon the orders of the
daV; and resumed the unfinished business of Saturday last ; the question
still pending on ^ir. Martin's amendment to the political resolutions; when,
after some time spent in discussion, on motion of Mr. Little, the Senate
A) es ZO, Noes 28. The
adjourned until to-morrow morning, IQ o'clock.
ayes and noes on the question of adjournment, being demanded by Mr.
Arrington, are as tbilows, to wit
Those who voted in the affirmative, are Messrs. Baker, Barco, Branch, Caldwell, Carson,
Cowper of Gates. Dowd, Durham, Fairley, Flowerb-, Harrison, Hogan, Kendall, Klutis, Little,
Lowry, M'Cprmick, M'31illan, M'Qaeen, M'Williams, Martin, Mast, Moye of Pitt, Parker,
Phelps, Sawyer, Sherard, Shiop, Wiison, Wyche.
Tho>-e who voted iii the negative, are Messrs. ^rrington, Britain, Cooper of Martin. Dobson, Edmonston, Edwards of Person, Edwards of Warren, Ennett, Flynt, Gavin, Hawkins,
:

JIulmes, Howell, Plns^ey.Kerr, Lindsay. Lockhart, Mebane, Montgomery of Orange, Moore,
^loye ot Greene, Sialey, Spaight, Speucer, Stephens, Wilder, Whitaker, Whitehurst.

TuEspAY, Deceiiber 23, 1834.
of Greene, presented the resignation of Wm. N. Allbritton,
Heutenat colonel of cavalry of the 2nd brigade, Sth division ; which was
r.ead and accepted.
Mr. Kerr, from the committee on Military Affairs, to w^hich W'as referred
a memorial of the officers of the 13th regiment, on the subject of petty
musters, reported that the committee have instructed their chairman to report a bill to the other branch of this body, upon the same subject, in compliance with the prayer of the memorial heretofore referred to them, and
Mr.

ask

Moye

to be

discharged from the further coiisideratipn of said memorial

was concurred

;

which

in.

Mr. Kerr, from the same committee

to

which

w^as referred a resolution of

inquiry, on the expediency of compelling captains of companies to muster
their companies four tjmes in each and every year, reported that 'their chairis instructed to report a bill to the other branch of the Legislature, upon
the subject contemplated in the resolution, and ask to be discharged from
the further consideration of the subject ; which report was concurred in.
Mr. Kerr, from the same committee to which was referred a resolution,

man

instructing

them

militia system, &c.

to inquire into the

made

expediency of abolishing the present

a report thereon, wdih a

recommendation

that

it is

ipexpedient to legislate upon the subject ; w'hich repori was concurred in.
Mr. Hawkins, from the joint select committee on Public Buildings, to
"P^hich was referred the report of the commissioners appointed to rebuild the

made a detailed report, accompanied by
make an appropriation for completing the capitol,
capitol,

a

bill,

entitled a- bill to

of Raleigh ;
on motion of Mr. Wyche, ordered, that the repor<^ be printed. Whereuppi^
^hj3 said bill was read thp first time and passed, and on mptipn of Mr.
jfcgan, made the order of the day for Monday n^xU
in the city

:

»
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Mr. Whitehurst presented a bill, entitled a bill to build a court house,
which was read the first, second and third
in the county of Pasquotank
;

times, passed and ordered to he engrossed.

and coU
Mr. M'Queen
presented a bill, entitled a bill to improve the navigation of Cape Fear river,
above FayettevlUe. Whereupon tiie said bills were read the hrst time and
passed and the last named bill, on motion of Mr. Holmes, was made the
order of the day for Tuesday next.
Mr. Baker presented the following resolution, to wit
Mr. Phelps presented a

lection

town

ot

taxes,

in

bill,

entitled a bill to regulate the levying

and

for the

town of Plymouth.

;

is well known that the owTiersot large tracts ot land in tVie Western section
by concealing the extent of their clnims, and misrepiesenting its value to the
receivers of taxable pi-opertj, have withheld from the Public Treasury, large sums ofmn-

Whereas,

of

it

this State,

due for taxes.
Resolved, That the committee on the Judiciary, in conjanction with the Attorney General,
be instructed to inquire whether such lands cannot now be subjected to the payment o the
taxes thus withheld.
iiey jusily

I'

Which was

read and adopted.
motion of Mr. Dobson, a message was sent to the House of Commons, proposing to ballot for councillors of State, and stating that Peter
H. Billiard of Rockingham, Henry Skinner of Perquimons, Peter Clingman of Surry, Daniel Turner of W^arren-, William S. Ashe of New Hanover, Allen Rogers, senr. of Wake, Lewis D. Henry of Cumberland, George
Williamson of Caswell, George W. Jeffries of Person, Alfred Jones of
Wake, Isham Matthews of Halifax, Jonathan Haralson of Chatham, and
James Iredell of Wake, are in nomination for the appointment.
The engrossed bill to establish the Merchants bank of the town of Newbern, was read the first time and passed.
Received from the House of Commons the following messages A message, stating their concurrence in the amendment proposed by the Senate,
a message stating their
to the engrossed resolution in favor of Caleb Barco
concurrence in the amendment proposed by the Senate, to the engrossed
bill to incorporate the Fayetteville mechanics' benevolent society.
Ordered,
that said bills be enrolled.
Mr. Carson presented the following bills, to wit
A bill directing how
fem.es covert may hereafter be privately examined, when conveying land ;
a bill to make good and valid titles to lands granted to entry takers, in cerwhich bills were each read the first time and
tain cases therein specified
passed, and on motion of Mr. Carson, ordered to be referred to the com-

On

:

;

:

;

mittee on the Judiciary.
Mr. Lockhart presented a bill, entitled a bill to amend an act, entitled
an act for the better observation of the Lord's day, commonly called Sunday, and for the more effectual suppression of vice and immorality, passed
which was read the first time and passed.
in the year, 1741
On motion of Mr. Carson, the engrossed bill to divorce Ellena M. Cobb,
was taken up, read the third time, and it was resolved that the same shall
not pass.
Mr. Martin presented the memorial of the president and directors of the
Leaksville toll bridge company, praying the Legislature to grant to their
corporation during its existence, all the vacant land, if any, lying at and
around the North abutment of their bridge, between Barnett and Morehead's
line and Dan river, not exceeding one half acre.
Ordered, on motion of
£Ir. IMartm, to be referred to the committee on Propositions and Grieyances,
;
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motion of Mr. Webane, the Senate then entered npon the orders of
the day, and resumed the consideration ol the unfinished business of yesterday; the question still depending un tlie motion of Mr. Martin, to strike
out the orio-inal political resolutions, and insert his amendment as a substiAftute; a division of the question having been called tor by Mr. Martin.
er some time spent in discussion, Mr. Beard moved that the Senate adourii until to-morrow morning 10 o'clock, and, on the question of adjournment, it was decided in tlie negative ayes 26, noes 36.
The ayes and
noes being demanded by Mr. Beard,
I'hose who voied in the affirmative, are Messrs. Barco. Bateraarij Beard, Branch, C.ild-

On

—

Carson,

iWell,

M'Q.iieen,

lan,

Dowd, Fairley, Harrison, Hogan, Kliitts, Little, Lowry, M'Corniick, M'lVJilM' Williams, Martin, Mast, Moye of Pitl, Phelps, Sawyer, Sheia.d, Shipp,

iWellboni, Wilson.
Those who voted in the negative, are Messrs. Arrington, Baker, Brittain, Burns, Cooper of
Martin, Cowper of Gates, Dobson, Durham, Edmonston, Edwards of Person, Edwards of
Warren, Ennett, Flynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kendall. Kerr,
tindsay, Lockhart, Meban'^, Montgomery of O., Moore, Moye of Greene, Parker, Staley,
Spaiglit, Spencer, Stephens, Wilder, Whitaker, Whitehurst, Wyche.

Mr. Sawyer then submitted the followmg resolution,
Whereas

the Senate

commenced

its

session this

day

at

10 o'clock,

to wit.-

and being now 4 P. M.

Therefore
Resolved,

That the Senate do now adjourn until Wednesday morning 10 o'clock.
the question, will tlie Senate adopt said resolution, it was decided

And on

—

negative ayes 21, noes 37.
Mr. Montgomery of Orange,
Those who voted in the affirmative, are

in the

The

ajes and noes being demanded by

Messrs. Bateman, Barco, Beard, Branch, Carson,

Fairley, Harrison, Hogan, Klutts, Little, Lowry, M'.Millan,
Pitt, Plielps, Sawyer, Sherard. Shipp, Wellborn, Wdson.

M'Queen, M'Wiliiams, Moye of

Those who voted in the negative, are Messrs. Arrington, Bake"*, Brittain, Burns, Cooper
of Martin, Cowper of Gates, Dobson, Durham, Edmonston, Edwards of Person, Edwards
of Warren, Ennett, Flynt, Flowers, Gavin, Hawkins, Howell. Holmes, Hussey, Kendall,
Kerr, Lindsay, Lockhhart, Martin, Mebane, Montgomery of Orange, Moore, Moye of
Greene, Parker, Staley, Spaight, Spencer, Stephens, Wilder, Whitaker, Whitehurst;

Wyche.

Mr. Hoofan submitted the following
Resolved,

pended,

to

resolution, to wit:
That the consideration of the poliiical resolution.s novx' before the Senate be snS'
consider the subject of Convention and other legislative business now befoie the

Senate.

And

on the question, will the Senate adopt said resolution, it was decided
ayes 23, noes 36.
The ayes and noes being demanded
by Mr. Wellborn.
Those who voted in the affirmative, are Blessrs. Beard, Caldwell, Carson, Fairley, Rarri-

in the negative

—

Little, Lowry, M'Millan, M'Queen, M'Wiliiams, Martin, Mast,
of Pitt, Parker, Phelps, Sawyer, Sherard, Shipp, Wellborn, VV^ilson
Those who voted in the negative are, Messrs. Arrington, Baker, Barco, Bateman,
Brittain, Burns, Cooper of Martin, Cowper of Gates, Dobson, Durham, Edmonston, Edwards of Person, Edwards of Warren, Ennett, Flynt, Flowers, Gavin, Hawkins, Holmes,
Howell, Hussey, Kerr, Lindsay, Lockhart, Mebane, Montgomery of Orange, Moore, Moye
of G., Staley, SpaiL,i^ht, Spencer, Stephens, Wilder, Whitaker, Whitehurst, Wyche.

son,

Hogan, Kendall, Klutts,

Moye

The Senate

then adjourned until to-morrow morning, 10 o'clock.

Wednesday, December

A

message was sent

to the

24, 1834.
stating that the Senate
to build a Court House, in the

House of Commons,

has passed the engrossed bill, entitled a bill
county of Pasquotank; in which they ask the concurrence of that House.
Mr. Wyche presented a bill, entitled a bill to amend and suspend for a
time, the several acts prohibiting the circulation of due bills and notes under
five dollars; which was read the first time and passed.
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Mr. Britain presented a bill, entitled a bill to amend"an act, establishiJigf
the Tennessee River Tnrnpike Road.
Mr. Gavin presented a bill, entitled a bill autliorizing Jolin Tread well,
senr. of Sampson connty. to erect a o-ate at his bridjre, ticrnss Cohany, on
the road leading from Clinton to Eiizabeihtown, in Bladen connty, and to
receive toll for crossing: the same; and Mr. T'owper of Gates, presented a bill,
entitled a bill to incorporate the Gatesvi lo Tnrnpike Company; which bills
\vere severally read tlie first time and passed.
On motion of Mr. Branch, the name of James Iredell, was withdrawn

from the nomination

for councillors of State.

Tiie engrossed bill, entitled a bill to ajieiid an act, entitled an act to establish a Bank in the State of North Carolina, passed at the last session of the
General Assembly, was read the first time and passed: and the engrossed
bill, entitled a bill to amend an act, entitled an act to incorporate a company, in the couinty ol Mecklenburg, under the name of the Franklin Gold
^inina: Company, was read the first, second and thu'd times, passed, and
and ordered to be enrolled.
Mr. Spaight mored to re-considef the vote, taken oh the engrossed bill to
divorce Ellena M. Cobb; which by a x^ote of this House, was rejected oii
yesterday; and, on the question will the House reconsider said vote, it was
decided in the afnrmaiive; and, on motion of Mr. Caldwell, the bill was
ordered to lie on the table.
Mr. Edwards presented the resignation of Alexander W. Mebane, major
— brigade; which was read and accepted.
of cavalry, in the
On motion of Mr. Spaight, a message was sent to the House of Commons, proposmgto ballot imuiediately for colonel and lieutenant colonel of
and stating that Jocavalry, attached to 10th brigade and 3rd division
^6ph Abernathy is in nomination for colonel, and Richard Rankin, for lieu-

——
•

;

tenant colonel.
Received from the
passed the following

House of Commons
bill

and resolution,

a message,- stating that they have
to wit:

A bill

to restore to credit

and a resolution relating to the
of the county of Beaufort
in which they ask the concurrence of the Senate:
sale of Cherokee lands
Whereupon the said bill was read the first, second and third times and
passed, and ordered to be enrolled; and the said resolution was read the"

Win. Brown,

;

;

and second times and passed, and on motion of Mr. Montgomery of
Orange, ordered to lie on the table.
Received from the House* of Commons,- a message stating that they
favor
Have pased the foUowinp; engrossed resolutions, to wit: Resolution
of James M'Lean; resolution directing the distribution ^of military tactics;
resolution in favor of John Cherry; and resolution in favor of Owen Car
AVhereupon, the too
rol; in which they ask the concurrence of the Senate.
first named resolutions were read the first, Second and third tiffics,- passed,
first

m

and ordered to be enrolled, The resolution in favor of John Cherry, was
read the first time and passed. Mr. Carson moved the following amendment, to wit: in the third line after the word "Rutherford," insett the words
Whereupon, tlte resolution was read the
f'or a^ent;" which was agreed to.
second time and passed, and, on motion of .Mr. Wyche, ordered to he upoi*
the table; and the resolution in favor of Owen Carrol waS read tiie first and
sscond times, and passed, and on motion of Mr. M'Millan, oidered to lie upon
the tablco

iotrilNAt
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Mr. Little presented a bill, enatled a bill to repeal an act p&Ssed in
1832, ap})ointing lay days on Rocky river, joining Anson and Montgomery
which was read the first time i'lnd passed.
counties
Received from the House of Commons a message, stating that tliey have
passed the following engrossed bills, to wit: A bill for altering or turning
;

a bill vesting the power to authorise the erection of
roads in certain cases
gates across public roads, in the several county courts ; a bill to amend
the several acts heretofore passed to vest the right of electing sheriffs in
the free white men of this State, and to direct the mode of their qualification, when elected ; a bill lo provide for the temporary appointment of
registers, in certain cases ; a bill concerning coroner's fees
and a l^ill to
divorce Sally Flowers
in which they ask the concurrence of the Senate..
Whereupon the said bills were severally read the first titne and passed- On
motion of Mr^ Wyche, the third named bill was ordered to be referred to
the committee On the judiciary
and on motion of Mr. Wyche, the last named bill was ordered to lie on the tahlci
Received from the House of Commons a rtlessage, stating that they have
passed the following engrossed bills, to wit
bill compelling the dounty
courts of Beaufort to appoint two surveyors for said county ; a bill to authorize the forming a fire engine company in the town of Fayetteville ; a
bill to repeal an act passed in 1826, to reduce the license of Pedlars, on the
south side of Alberm^rle Sound ; a bill to give further time for paying in
Entry money and a bill to alter the name of, and legitimate Zadoch Best
of Currituck county ; in which they ask the concurrence of the Senate.
Whereupon the said bills were severally read the first time and passed, and
the last named bill was further read the second and third times, passed, and
ordered to be enrolled ; and the first named bill, on motion of Mr. McWii«
liams, was ordered to lie on the table.
Received from the House of Commons a message, agreeing to the prO"
position of the Senate to ballot inimediately for councillors of State, and
stating that Messrs. Latham and Brummel, attend the Senate as superintend
dants of the ballotting on the part of that House.
Whereupon, a message
was sent to the House of Commons, informing them that Messrs. Edmonston and Moye of Pitt, attend that House as superintend ants of the
ballotting on the part of thfe Seriate.
Received also, a message from the tloiise of Cominon^^ agreeing to the
proposition of the Senate to ballot immediately for colonel and lieutenant
cololel of cavalry of the lOth brigade and 3d division, and stating that
Messrs. Hoke and Hamrick attend the Senate, as superintendants of the
ballotting on their part.
Whereupon, a message was sent to the House of
Commons, informing them that Messrs. Fairley and Shipp attend that body
to conduct the ballotting on the part of the Senate.
Received from the House of Commons, the resignation of Jarties A. Hen°
derson, a justice of the peace for the county of Lincoln; of Joel M'Lean*
lieutenant colonel of cavalry, in the 8th brigade and S^th division ; of Samuel
Brooks, a justice of the peace for the county of Hyde of Solomon Swain, a
Justice of the peace for the county of Surry; of H. M. Cave, a justice of
the peace for the county of Orange
and of Isham Malofie, a justice of the
peace for the county of Person ; which resignations were severally endorsed
in that House, read and accepted ; and which w^ere read and accepted b;^
the Senate^
;

;

;

;

:

A

;

;

I

10

;

;

;
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Jnessage \vas received from the House of Commons, proposing that
when the two houses adjourn to-dny, they agree to meet again on Frida^
Dext which proposition was concurred in', and a message sent to the House
«f Commons, stating the concurrence of the Senate.
The Senate then entered upon Ihe orders of the day, and resumed the
The question still
consideration of the unfinished business of yesterday.
depending on the motion of Mr. Martin, to strike out the original political
;

resolutions, and insert the

amendment by him

as a substitute.

He

having

called for a division of the question, when Mr, Caldwell submitted the fol-'
lowing resolution, to wit
Wherea^^ this General Assembly has been in sessioft for fhe space of thirty eig'ht days, with
out passing any general measure of importance: and whereas, this General Assembly has
been engaged sixteen days, in disct^ssing and acting npon a series of political resnlutionsj
proposing to instruct the Honorable Willie P. Mangum, our Senator in Congress, without anyand whereas, said political resolutions have not only consumed
final disposition of the same
a large porliolT of the time of the Legislature, but a large amount of treasure, exceeding the
sura of 10,000 dollars, and also had the effect to expunge harmony, good feeling, and deliberaAnd whereas the convention assessment and revenue
tion from the councils of the ttate.
bills, and other measures ol deep and Vital importance to the people, now remain upon the
»
iable neglected and undisposed of
Resolved therefon, That said political resolutions be suspended, and that the Senate proceed
forthwith to consider the convention bill, or some other measure pertaining to the general good
:

of the people of Kofth CaroTina

Which was

read,

^nd

oti

the question will the Senate adopt said resolu*
The ayes and noes
32.

was uecided in the negative-^— ayes 27, noes
being demanded by Mr. Cooper of Martin,
tion ?

it

Those who voted in the affirmative, are Messrs. Barco, Eeard, Branch, Caldwell, Carson,
Fairley, Harrison, Hogan, Kendall, Klutts, Little, Lowry, M'Cormick, W'Millan, M'Queen,
M'Wiiliams, Martin, I\last, Moye of Pitt, Parker, Phelps, Sawyer, Sherard, Shipp, Wellborn,
Wilion.

•

who

voted in the rfegative, are Messrs. Arrington, Baker, Brittain, Burns, Cooper of
Martin, Cowper of Gates, Dobson, Edmonston, Edwards of Person, Edwards of Warren,
Ennett, I'^lynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay, Lockhart'^
JWebaile, Montgomery of Orange, liloore, Moye of Greene, Staley, Spaight, Spencer, Stephens^
Wilder, Whitaker, \Vyche.
Those'

Mr. Little then moved an adjournment nntil Friday morning ten o'clock.,
and on the question of adjournment it was decided in the negative ayes
21 noes 36.
The ayes and noes being demanded by Mr. Cooper of Martin,

—

Those who voted in the affirmative, are Messrs. Beard Branch, Caldwell, Carson, Fairley,
Harrison, Hogan, Kendall, Klutt, Little, Lowry, M'Mi'llan, M'Queen, M'Wiiliams, Martin^
ilfast, Phelps, Sawyer. Shipp, Wellborn, Wil.son.
Those wiio voted in the negative, are il/easrs Arrington, Baker, Brittain, Burns, Cooper of
Jfartin,- Cowper of Gates, Dobson, DoM^d, Durham, Edwards of Peison, Edwards of Warren,
Ennett, Flynt. Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr. Lindsaj', Lockhart,
Ji'Cormick, ilJebane, iV/ontgomery of Orange, ilfoore, ilioye Of Pitt. Moye of Greene, Parker, Sherard. Spaight, Spencer, Stephens, Wilder, Whi"laker, Whitehurst.

Mr. Wellborn submitted the following re?;ohuion, to %vit:
it is five o'clock P. M.
Rtsohed, That the Senate now adjourn.
And on the quf^stion, will the Senate nov/ adjourn ? it was decided in the
negative
ayes 23, noes 36.
The ayes and noes being demanded by Mr.
"Whereas

—

Edmonston,
Those who voted

in the .affirmative, are Tlfessrs. Bai'co, Beard, Branch, Caldwell, Carson,
Fairley, Harrison, Hogan, Kendall, Klutts, Little, Lowry, M'Millan, ii!Z'Queen, 3iiist^
ilfoye of Pitt, PheTps, Sawyer, Sherard, Shipp, Wellborn, Wilson.
Tho<;ewho voted in the negative, are il/essrs. Arrington, Baker, Brittain, Burns, Cooper of
tf-lartin, Cowper of Gates, Dobson, Durham, Edmonston^ Edwardsof Person, Ed wards of WarTen, Ennett, if lynt, Flowers, Gavin, Holmes, Hawkins, Howell, Hussey, Kerr, Lindsay, Lock=
Jhart. Ji^ebane. ilfontgomery of Orange, ilfoore, Moye of Greene, Staley, Spaight, Spencer^Stephens, Wilder, Whitaker, Whitehurst.

Dowd,

Mr. Klutts submitted the following resolution to wit:
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©f mind to
.Christmas

;

Eve

Resolved,
till

T5

from fatigue, hunger, lassitude and irniatioii ol teelin?, the Senate isnot in a stafft
decide upon questions of constitutional law
and it is half past 6 o'clock P. Mt
;

That the further

cot|side.ration of the resolutions before the Senate^

be postponed

Friday next.

Mr. Parker movet^ that the Senate now adjourn aod on the question,
now adjourn ? it was decided in the neg^ative— ayes 23, noes
37. The ayes and noes being demanded by Mr. Spaiffhi,
Those who voted in the affirmative, are Messrs. Barco, Beard. Caldwell, Carson, Dowd,
;

will the Senate

Klutts, Little, Lowry, M'Corraick, M'Milian, M'Willia,ms, Mar*
Parker, Phelps, Sherard, Shipp, Wilson, Wyche.
in the neajative, are i^Iessrs. Arlington, Baker, Branch, Brittain, Burns,
Cooperof Martin, Cowper of Gates, D(ibson, Durham, Edmonston, Edwards of Person, Edwards of Warren, Etinet. Flvnt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kendall,
Kerr, Lindsay, Lockhart, McQueen, Mebane, Montgomery of .Orange, Moore, Moye pf
Greene, Sawyer. Staley, Spaight, Spencer, Stephens, Wilder, Whitaker, Whilehurst.

Faifley, Harrison,

Moye of
Those who voted

tin,

Mast,

Hogan,
Pitt,

.

Mr. McQ,neen moved that the Senate now adjourn^ and on the qnesticn
will the Senate now adjourn ? it was decided ju the ni32:ative,T---ayes 27
noes 34.
The ayes and noes being demanded by Mr, Staley,
Those who voted in the alhrmative, are Messrs. Beard, Branch, Caldwell, Carson, Dowd,
Fairly, Harrison, Hogan, Kendall, Klutts, Little, Lowry, McCormick, McMillan, McWil"
Hams, McQueen, Martin, Mast, Moye of Pitt, Parker, Phelps, Sawyer, Sherard, Shipp, Welt

borr, Wilson,

Wyche.

Those who votedin ihenegative, are Messrs Arringlan, Baker, Barco, Brittain, Burns, Coopet
of Martin, Cowper ofG., Dob.son, Durham, Edmonston.Edwardsot Person, Edwards of Warren, Enneit, Fiynt, Flow'eis, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay, Lockhart, Mebane, Montgomery of Orange, Moore, Moye of Greene, Staley, Spaight, Spencer,
Stephens, Wilder, Whitaker, Whitehurst.

Mr. Branch moved that the Senate now adjourn, and on the question of
adjournment, it was decided in the negative, ayes 28, nqes :33p fh? ayes
and noes being demanded by Mr. Arrington,
Tho?e who voted in the affirmative, are Messrs. Barco, Beard, Branch, Caldwell, Carson,
Dowd, Fairley, Harrison, Hogan, Kendall, Klutts, Little, Lowry, MCormick, M'Mlllan,
M'Q.ueen, M' Williams, Martin, Mast, Moye of Pitt, farker, phelps, Sa\vyer, Sherard,

—

Shipp, Wellborn, Wilson, Wyche.
Those who voted in the negative are, Messrs. Arrington, Baker, Brittain, Burns, Cooper
of Martin, Cowper of Gates, Dobson, Durham, Edmnnston, Edwards of Person, Edwards
of Warreo, Ennet^, Flynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lind»
say, Lockhart, Mebane, Montgomery of Orange, Bloore, Moye of Greene, Staley, Spaigbi,
Spencer, Stephens, Wilder, Whitaker, Whitehurst.

The

question then recurring on the adoption of Mr. Klutts' resolution, it
The ayes and noes being
26, noes 35.

was decided in the negative—^ayes
demanded by Mr, Arrington,
Those who voted

in the affirmative, are Messrs. Barco, Beard, Branch, Caldwell, Carson»
Fairley, Harrison, Hcgan, Kendall, Klutts, Lowry, M'Cormick. M'Millan, M'Queen,
M'Williams, Rlartin, IMast, Moye of Pitt, Parker, Phelps, Sawyer, Sherard, Shipp, Wilson.
Those who voted in the negative, are Messrs. Arrington, Baket*, Brittain, Burns, Coope?

Dowd,

of Martin, Cowper
of Warren, Ennett,
dsav, Lockhhait,
Spaight, Spencer,

of Gates, Dobson, Durham, Edmonston, Edwards of Person, Edwarda
Flynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, LiitMebane, Montgomery of Orange, Moore, Moj e of Greene, Staley/
Stephens, Wellborn, Wildei-, Whitaker, Whitehurst, Wyche.

Mr. Caldwell, submitted the following resolutions, to wit:
Whereas Mr. Carson, the Senator from Burke, is indisposed
:

That he have leave of absence from the Senate, until Friday next.
And on the qtiestion of adoption, it was decided in the affirmative,,
Mr. Caldwell, also submitted the following resokitions, to wit:
Whereas Mr. M'Williams, the Senator from Beaufort county, is indisposed:
Resolved theref01 e, That he have leave of absence from the Senate, until Friday morning
Jiesulved further.

aext.

And on

Mh

the question of adoption,

Wellborn raove<i

tijat

it

was decided

in the afRmiative.

the Senate do .now re-GOiisidHK|ir vote*

m

.
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the resolution, subiuitfed by Mr. Kliitts and on the qu'^s*
tiojj, will
tlie Senate re-con. ider said vote, it was decided in the negative
The ayes and noes beinar demanded by Mr. Staley,
ayes 17, noes 42.
Tliose who voed in the affii'iKiaiive, are Me si's. Beard, Caldwell, Fairlej', Harrison, Ho°
gan„ Kendall Klutts, Lovyry, M'Qorauck, M'Millan, Martin, Mast, Parser, Phelps, Sawyer,
tlie rejection of

;

—

'

Wellicirn, Wilson,
Those who voted in the fieg'ative, are Messrs. Arrlng-ton, Baker, Barco, Branch, Br'ttain,
Burns, Cooper of Mar'in, Cowper of Gates, Dubson, Dowd, Durham, Edmnnston, Edwards
of Persoti, Edwtrd.s of Warpen, Eunett, Flyiit, Flowers. Gavin, Hawkins, Holmes, Howellj
Hussey, Kerr, Lindsay, Little, Lockhart, M'Queen, Mebanff, Mjntgomery of Orang-e, Moore,
Moye of Pitt, Move of Greene, Sher^id, Staky, Shipp, Spaight, Spencer, Stephens, Wilder,
WhitalieiS WlMtdiurst, Wyche.

Ml. Welliiorn rnoved that the Senate pow adjourn, and on the question
adjounrmenl, it was decided in the negative— ayes 26, noes 33. The
ayes and noes being demanded by Mr. Arrington,
,of

Those who vpied in the affirmative, are IVIessrs. Bar.o, Beard, Branch, Caklwell. Dowd,
Fairley, Harrison, Hogan, Kendall, Klutis, Little. Lowry, M'Cormick, M'Millan, M'Queen,
3Ltri,in, Mast, Moyeof P., PaikiT, Phelp.s Sawyer, Sherard, Shipp, Wellborn. Wilson, Whyche.
Tiio.se wiio voted in tne negaiive, are Messrs. Arrington, Baker, Brittain, Burns, Cooper
of Martin, Cowper of Gates, Dob^on, Durham, Edmonston, Edwards of Person, Edwards of
Warren, Eaneit, Flynt, Fiowers, Gavin. Hawkins, Holmes, Howell. Hussey, Kerr, Limlsay,
Lockhart Mebane, Moutsamery of Orange, Sloore, Moye of Greene, Staley, Spaight, Spencer, S'ephens, Wilder, Wliitaker, Whitehurst.

Mr. Wilson submitted

rh.^ f'^illovvincr resolution:
That the Senate will pobtpone the orders of the day, till Saturday next.
on Lie qiieaioi. of adoption, it was decided in the negative ayes 13,

Jlesok'pd,

And

lioes 45.

—

The ayes and noes being demanded by Mr.

Spaight,

Those who voted in the affirmative, are Messrs. Brannh, Caldwei', Fairley, Kendall, Klutts,
Lowry, xM'Milian, Pbelps. Sawyer, Slierard, Wellborn, W^ilson.
Those who voted in the negaiive, are IMessrs. Arrington, Baker, Barco, Britain, Burns,
Cooper of Ma) tin, Cowper of Gates. Dc bson, Dowd, Durham, Edmunston. Edwards of Person,
Edwards- of Warren, Enneil, Flynt, Flowers, Gavin, Havison, Hawkins. Holmes, Howell,
Hu3-ey, Ken. Lindsay. Lockhart. M'Cormick, M Queen. Martin, Masi. Meb.'ine, \iontgomery
of Orange. Moore. Moye of Pitt, Moye ot Greene, Parker, Staley, Shipp, Spaight, Spencer,
Stephens, WiWer, Whitaker, Whitehprst, Wyche.
i^'r. Vfil on then submitted the loHowinsf resolution, to wit:
Eesolved, Tnai the Senate will postpone the consideration of the orders of the day, till Moa°
Little,

iday next.

And on the question of adoption, it was decided in the negative— ayes 12,
The ayes and noes beinu demanded by Mr. Spaight,
noes 46.
Those wh(> voted in the affirmative, are Messrs. Branch. Caldwell, Fairley, Hogan, Klutts,
Lowiy, BI'Millan, Phelps, Sawyer, Sherard, Wellborn. Wilson.
Those who voted in 'he negaiive, are Messrs. Arlington, Baker, Barco, Brittain, Burns,
(Cooper of Martin. Cowper of Gates. Dobson, Dowd, Durham. Edmonston, Edwards of Person,
Edwards of Warren, Eniiett, Fl\nt, Flowers. Gavin, Harrison, Hawkins, Holmes, Howell,
Hussey. Kendall, Kerr, Lindsay, J.ittle. Loekhart. M'Cormick, M'Queen, Martin, Ma.st, Me»
bin^', Moni^pmery of Orange, Moore, Moye of Pitt, Moye of Greene, Parl;er, Staley, Shipp,
Spaight, Spencer, Stephens. Wilder. Whitaker. Whitehurst,

Wyche.

Mr. Litt'e moved that tlie Senate do now adjourn, and on the question of
adjournment, it was decided in the negative— ayes 23, noes 34. The ayes
and noes beina: demanded by Mr. Spaio-ht,
Those ^'hp voted ir theaffirnnative, are Messrs. Barco, Branch, Caldwell, Dowd, Fairleyp
Ilarri-on. Hogan, Kendall, Klutts, Little. Lpwry, M'Millan, M'Queen, Mast, Moye of Pitt,
Saw} er, Sherard, Shipp, Wellborn, Wdson, Wyche.
Those vvhq voted in the pegative, are ]\'|essrs. Arrington, Baker, Brittain, Burns, Cooper
of Martin, C^^wper of Gates, Dobson, Durham, Edmondston, Edwards of Person, Edyvards
(pf Warrep. Flypt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay, Lock-^
part, M'Cormick, Mai tin, Mebane, Montgomery of Orange, Moore, Moye tjf Greejie, Staley,
I'arker, Phelp.s,

Spaightj Spencer, Stephens, Wilder, Whitehurst, Whitaker,

Mi%
i

Wj||^i|iaKSubniitted the

loUowina resolution, to wdt:

S^^'^k'^^i^'^^ ^^^ i^enate v.Hl postpoae the consideratioa of the order of the day, io prdcif

^

:
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fchat they may enter uprn 'be ail-imporiaiit petiuou of
to her Flowers.
^jer liLrsband. Mr. Chi

77

Mrs. Sally Tlov/ers,

to

be divorced from

;

Rosolutiou was declared by the Speaker to be out of order
from
kvhich decision of the Speaker, Mr. Wilson appealed to theHonse: and
bn the question, Is the decisioi) of the Speaker correct ? it parsed in the af-

Which

firmative,

;

—ayes

38, noes 13.

The

ayes and noes being demanded by Mr.

Edmonston,
Those wh') voted in the affirmaiive, are BTeasris, Arrington. Baker, Barro, Brittain, Burns,
Cooper of Martin, D')bso!), Dowd. Durham. Eiimonslon, Edwards ot Person, Flynt, Flowers.
Gavin, Ha-.vkms Hogan, Holmes. HowelKHussey. Kendall, Kerr, Lindsay, Lowry, M'Queen,
Mast, Mebane, .Moatf^oniery of Oiaiige, Moore, Move of Pitt, Moye of Greene, Parker, Staley,
Spais:hS Spencer, Ste^ihens. Wilder, Whitaker, Whitehurst.
Those who voted in the negative, are Messrs. Caldwell, Fairley, Harrison, Klutts, Lockhart. M'Cormicks M'Millau, 3iarliL, Savyyer, Sherard, Shipp, Wellborn. Wilson.

Mr, Hogan moved that the Senate take a recess of one hour.
and on the questipn,
that tlie Senate do now adjourn

moved

;

Mr.

Little

will the Se-

in the negative, —ayes 21, noes 34.
Tlie
it was decided
ayes and noes l.eino" demanded by Mr. Edmonston,
Those who voted in the affirmative, are il/essrs. Barfo. Galdwell, Dowd, Fairley. Harrison,

jiate adjourri ?

Little, Lowry, il/Cormick, Jii'iliiilan, iVQiieeu, iliartin, itfast,
Sawver, Ship", Wellborn, Wilson.
Those who voted id the nesative, are Messvs. Arring'on, Baker, Brittain, Burns. Cooper of
ilfartin, Cowper of Gates, Dobsoti. riarham, Edmonston, Edwards cf Perstm, Edwards of
"Warren, Flynt, Flo-.vers, Gavin, 'Hawkins. Holmes. Howell, Hussey, Kerr, Lindsay, Lockhart,
Jiebane, jlfontgomery ni Orange Moore. 3ioye of Greene, Sherard, ^taley, Spaight, Spencer,
Stephens, Wilder, Wh;taker, Whitthnrs
Mr. Wilson subntitted the foilowing- Resohition, to wit
Hesohedi That the Senate postpone the orders of the day, till Tuesday next.
And on the question of postponement, it was decided in the neje;ative,—

Hogan. Kendall.

Klntts,

ilZoye of Pitt, Parkpr.

.

The a^'es and noes being- demanded by Mr. Edmonston,
12, noes 40.
Those who voted in the affirmative, are iiie.'-srs. Caldwell, Fairley, Hogan, Klutts, Lowry^
JiriliiUan, Mast, Parker, Sawyer, Wellborn, Wilson.
Those wiio voted in the nega;ive, are Jiyssrs. Arrington, Baker, Brittain, Burns, Cooper
of Martin, Cowper oi Gales. Dobson, Dowd, Durham, Edmonston, Edwards of Person, Edwards
of Warren, Flynt, Flowers. Gavin, Harrison, Hawkins, Plolmes, Howell, Hussey, Kendall,
Kerr, Loclihart, ili'Cormick, /WQueen. iliariin iliebane, Jl/onlgomery of Orange, jVoqre,
itfoyeofPiii, Moye cf Greene, Sherard, Staley, Shipp, Spaight, Speacer, Stephens, Whitaayes

ker, Wilder,

Whitehuigt.

that the Senate now adjoiirn
and on the question,
Will the Senate adjourn ? it was decided in the negative,
ayes 22, noes
32.
The ayes and noes being demanded by Mr. Cooper oi Martin,
Those who voted in the affirmative, are Me.ssis. Barro, Caldwell, Dowd, Fairley, Harrison^

Mr.

Sawyer moved

;

—

M

3I\\\a.n, 3I'Q.aeen,Ma.sl,3]fiye of Pitt,
liogan, Kendall, Klutts, Little, Lowry, J/Cormick,
Parker, Phelps, Sawyer, Slierard, Shipp. Wellborn, Wilsou
Those who voted in the negative, are 3fessrs. Arrington, Baker, Brittain, Burns, Cooper of
iifartiu. Cowper of Gates, Dobson, Durham. Edmonston, Edwards of Person, Edwards of
"Wairen, Flyni, Flowers, Gavin, Hawkins, Holmes, Ploweil, Hjissey, Kerr, Lindsay, Lock^"
hart, illebaue, J/onigomerv ol Orange, il/oo-e, Moye of Greene, Staley, Spaight, Spencer,
Stephens, Wilder, Whitaker, Whitehurst.

Mr, Hogan's motion for a recess beino- still pending;
Mr. Martin moved an amendment thereto, to wit; strike out the wor4
"one," and ins_ert the words "a half ;" which was not agreed to— ayes 17,
noes 3?. The ayes and noes bema: demanded by Mr. Martin,
Those w ho voted
dall, Klutts, Little,

in the atnrniative, ore

Lowry, M'MUlaa,

il/e,=;srs.

Arrington, Dowd, Harrison. Hogan, Ken«
Parker, Phelps, Sherard, Shipp^

illartin, il/oye of Pitt,

'Wellborn, Wilson.
Those who voted in the negative, are ilfessrs. Baker, Barco, Burns, Caldwell, Cooper of
Martin. Cowper of Gates, Dobsori, Durham, Edmonston, Edwards of Per.scn, Edwards of
"Warren, Fairley, Flynt, Floyers, Gavin, Hawkina, Holmes, Howell, Hussey, Kerr Lindsay,
Lockhart, 3f Cormick, 3/ Queen, Ifast, itXebane, Jt/ontgomery ol Orange, J-Zoore, ilioye of
Greece, Sawyer, Staley, Spaight^ Spencer, Stepheas, Wilder, Whitaker, Whitehurst.

:

b
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Mr. Caldwell moved that the Senate now adjourn

will the Senate adjonrn

The

and on the question,
was decided in the negative ayes 22, noes 33,
demanded by Mr. Lindsay,
;

? it

ayes and noes being-

—

Those who voted in the ciffirmativc, are Messrs, Caldwell, Dovvd, Fairley, Har«
r.ison, Hogan, Kendall, Klutts, Little, Lovvry, M'Cormick, M'Millan. M'Gliieen,
Martin, Mast,

Moye

of

Parker, Phelps, Sawyer, Sherard, Shipp, Wellborn,

Pitt,

Wilson.

Those who voted

in the negativej are Messrs. Arrington, Baker, Rorco, BritBurns, Cooper of Martin, Cowper of Gales, Dubson, Durham, Edmondston,
Edwards of Person, Edwards of Warren, Fl) nt. Flowers, Gavin, FJawkins,
Holmes, Howell, Hiissey, Kerr, Lindsay, Lockhart, Mebane, Montgomery of O,,
Moore, Moye of Greene, S aley, Spaight, Spencer, Stephens, Wilder, Whitaker,
Whitehnrst.
Mr. CaMwell moved ;thai the Senate now adjonrn and on tlie question,
ayes 22, noes 33.
will the Senate adjourn? it was decided in the negative
The ayes and noes beino- demanded by Mr. Staley,
Those who voted in the affirmative, are Messrs. Barro, Bea.rd. Caldwell, Fairley, Harrison, Ho2fan, Klutts, Little, M'Cormick, M'Miilan, M'Q,ueen, Martin,
il/ast, Moye of Piit, Parker, Phelps, Sawyer, Sherard, Wellborn, Wilson.
Those w^ho voted in the neg-alive, are Messrs. Arrington, Baker, Brittain,
Burns, Copper of Martin, Cowpor of Gates, Dobson, Durham, Edmondston,
Edwards of Person, Edwards ol Warren, Flynt, Flowers, Ga in, Hawkins,
Holmes, Howell, Hiissey, Kerr, Lindsay, Lockhar^ Mebane, Montgomery of
Orange, Moore, Moye of Greene, Staley, Shipp, Spaight, Spencer, Stephens,
Wilder, Whitaker, Whitehurst.

tain,

;

Mr. Little moved that the Senate now adjourn, and on the question,
it was decided in the negative
ayes 21, noes 3Q.
ayes and noes being demanded by Mr. Arrington,

—

will the Senate adjourn,

The

—

Those who voted in the affirmative are, Messrs. Barco, Beard, Cald.vell,
Fairley, Hogan, Klutts, Litde, M'Cormick, M'Millan, M'Queen, Martin, Mast,
Moore, Moye of Pitt, Parker, Phelps, Sawyer, Sherard, Shipp, Wellborn, Wilson.
who voted in the negative are, Messrs. Arrington, Baker, Brittain,
, Those
Burns, Cooper of Martin, Cowper of Gates, Dobson, Du'ham, Edmonston, Edwards of Person, F'ynt, Flowers, Hawkins, Holmes, Howell, Hussey, Kerr,
Lindsay, Lockhart, Mebane, Montgomery of Orange, Moye of Green, Staley,
Spaight, Spencer, Stephens, Wilder, Whitaker, Whitehurst.
Mr. Beard submitted the following preamble and resolution, to wit
In Senate, December 25, 1834, 15 mvnitcs after \2^A. M.
"Whereas the tenth section of the declaration of rights of North Caroliiia, provides that the
-iwo Houses of the Legislature 'shall sit upon their own adjournments, from day to day ,"
_^nd whereas the Senaie met yesterday at 10 o'clock A. I\I.; and while silting; agreed to a
jiroposition of the House of Commons to adjourn the session of that day the 24 iiisiant, ovf-r
Jo Friday, the day alter Cliristmas, and whereas Christmas day as the nativity of our Saviour,
is kept holy by several christian sects, and is now at hand
Therefore resolved, That the Senate be, and is adjourned to Friday ilforning the 26th instact
•

:

.at

10 o'clock.

And
ded

on the question, will the Senate adopt said resolution, it was decinegative— ayes 22, noes 31. The ayes and jioes being demand-

in the

by Mr, Arrington,
Those who voted in the affi'-mative are, Messrs. Barco, Beard, Caldwell,
Dowd, Hogan, Kendall, Klutts, Little, Lowry, M'Cormick, M'Millan, M'Queen,

,£d

Martin, Mast, J^^oyeof Pitt, Parker, Phelps, Sawyer, Sherard, Shipp, Wellborn,
Wilson.
Those w^ho voted in the neg^^ive are, Messrs. Arrington, Baker, Brittain^
-Burns, Cooper of Martin, Cowper of Gates, Dobson, Dutrhsm, Edmonston, Ed?

eH

^''

:
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JOURNAL OF THE SENAtE.of person, Edwards of Warren, Flynt, Flowers, Hawliins, Holmes, Hovv11, HuRsey, Kerr, Lindsay, Lockhurt, Mebane, Montsroraery of Orange, Moore,vioye of Green, Slaley, Spaight, Spencer, Stephens, Wilder, VVhitakei', White-

j^'ards

lurst.

Mr. Holmes moved that the Seriate now adjourn,- and on the question,
ayes 39, noes
Senate adjournj it was decided in the aifirmative
The ayes and noes being demanded by Mr. Burns,
B4.
Those who voted in the afhrniative are, Messrs. Barco, Beard, Caldwell,
Dowd, Edmonston, Edwards of Persofl, Edwards of Warren, Fairley, fiogan,
Polmes, Kendall, Klutts, Little Lowry, M'Cormick, M'Millan, M'Glueen, Mast,

—

nthall the

oore,

Moye

Phelps, Sawyer,

of Pitt,

Sherard, Shipp, Spaight,

Wellborn,

bitaker, Wilson.

Those who voted id the hegatfve aire, Messrs Arrington, Baker, Brtttain,
Barns, Cooper of Martin, Cowper of Gates, Dobson, Durnam, Flynt, Flowers,
Hawkins, Howell, Hussey, Kerr, Lindsay, Lockhart. Mebane, Montgomery
jaf Orange, Moye of Green, Staley, Spencer, Stephens, Wilder Whitehurst.

The Senate

then adjourned until Friday morning, 10 o'(?lock.

Friday, De-cember 26^ 1834.
Mr.

F'airlej'-,

from the committee appointed

to superinted the ballottlng

and lieut. colonel of cavalry of the 10th brigade and 3d division,
reported that Joseph Abernathy, having received a majority of the votes for
colonel, and Richard Rankin for lieutenant colonel, are duly elected ; in
which report the Senate concurred.
Mr. Edmonston^ from the committee appointed to conduct the ballotting
for councillors of State for the ensuing year, reported that William Ashe,
Louis D. Henry, Allen Rogers, Daniel Turner, George Williamson, Peter
H. Dillard, and Henry Skinner, having a majority of votes, are duly elected in which report the Senate concurred.
Mr. Moye of Pttt, submitted the following resolution, to wit:
for colonel

;

Resnhsd, That during the remainder of the ^jreseiit session of the Legislature, tlie Senate
meet at the hour of 9 o'clock A 31. and shall sit until the hour of 4»o'clock P. M. or until all the business that is regularly before the Senate, shall be disposed of on each and ev§ry

will

day

.

thereof.

Which
Mr.

oil

motion of Mr. Hogan, was ordered

M 'Williams

to lie

upon

the table.

submitted the

followinsj- resolutions to wit
Resolved by the General As.^embhj of the State of North Carohna, That the sum of five hnn.
dred dollars, be, and tha; the same is hereby appropriated trom the fund for Internal Improvemeat, to construct a canal from the head of Goose creek in Beaufort county, to tha:t point on
Jones' Bay where the dividing line between the counties of Craven and Seaufort strikes said
BaV; oy some point near thereto.
Be it further reso'v'edt That the Public Treasurer, as treasurer to the fund for Internal Improvement, pay from time to time as may be required, such part of the sum appropriated
by the above resolution to construct a canal from the head of Goose creek in Beaufort county, to Jones' Bay, to Daniel Lewis, David Watson Esq. Koah Gaskill, Silas Lupton, and
;

James

Potter-

And it is
Esq. Noah

further resolved, That the before mentioned Daniel Lewis, David "Watson,
Lupton and James Potter, a;e hereby appointed aboard of managers'
to let out and superintend the construction of said canal, and procure by purchase or gift, a
right to the land, which may be required to etTect the object contemplated
hereb?/

Gaskill, Silas

:

Ordered to be referred to the committee on InternalTmprovement.
Mr. Hog-an submitted the following resoliition, to wit:
Resolved, That if the right to instruct Senators inCoiigress, exists in our form of Government, it belongs to the people in their sovereign capacity. They have aright to meet in their -^
primary assemblies, to consider of great questions of national policy, to modify any instruclions this Legislature may give to Senators in Congress, or to give new and different instructions
any thmg this Legibiniure can do" to the contrary notwithstanding.
;

^

Which was read

the

first

time raid passed,-

i
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Mrs Spaight presented a hill^ entitled a biJi securing to Needham Whit'^
field of Lenoir county, and those whom he may associate with, the right of
havigating the waters of'Neiise river, from the town of Newbern upwards, so
far as they may see proper to go ; which was read the first and second limes
and passed
Mr. Briltain presented a bill, entitled a bill for the better regulation of the
which was read the first time and passed.
militia of the cdimty of Macon
On motion of Mr. Durham, the bill for the better regulatirtn of the county
and Superior courts of the counity of Uutherford was takeii up.
Mr.
Lowry moved to araead the bill, by ex ending its provisions to the county
ofiBuncomba wiiich a;nenJme:it wis agreed to.
\Vneieupon, the said bill
was read the secoi 1 time and parsed, and on motion of Mr. Daiham, order-

so

;

;

ed

to lie

The

on the

table.

Attornies' fee's, and State tax fees, in the county
Mr. Sawyer
of Washington, in certain cases, was read the seco;id tiaite.
moved to aineiid the bill, by extending its provisions to the counties of Chowan and Tyrrell. Mr. Barco, to extend its provisions to the county of '.araden.
Mr. Whitehurst, to extend its provisions to the county of Pasquotank;
and before the question was taken on said amendment, ordered, on luatioa.
of Mr. Sawyer, to be referred to the committee on the judiciary.
The engrossed bill to author'ze the forming of a fire engine company in
Mr. M'Cormick subthe town of Fayetteville, was read the second tisne.
mitted the following:; amendment, to wit:
Strike out all after the word
"that," in the second line of third section, and insert the following w-ords,
to wit:
"The persons who are now, and those wiio shall hereafter be enbill

to regulate

tire erigine company No. 2, of the town of Fayetteserve for the term of eight yesirs, fiom the time of their being enroUe d, and shall be exempt from military duty doring the said term ; which
amendmeilt was adopted, and the question recurring on the passage of the

rolled as

members of the

ville, shall

bill, it

was decided iii the
upon the table.

ailirmative

;

and on motion of Mr. lioimes, order-

ed. to lie

The following bills, to wit A bill authorizing A. ?«,. H. Hunter of Macon
county, to erect a bridge across Hiwassee river, near the mouth of Valley river;
a bill to repeal an ace passed at the last session of the General Assembly, en:

"an act to create one adriitional wreck District in the county of Hyde,
and for other purposes ;" a bill to amend an act, establishing the Tennessee
River Turnpike Road a bill to remilate the levying and collection of town
s bill to repeal an act, passed in
taxes ill and lor the town of PJyniont'i
1832, entitled an act app!")intjng laydays on Roclcy river, joining Anson and
titled

;

;

counties
a bill aiitliorising John Tredwell, sen. oi Sampson
county, to erect a gate at his bridge acifoss Cohary, on ttie road leading
ironi Clinton to Elizabet'itown, in Bladen county; and to receive toll for
crossing the same a bill to prevent nuisances in the river Roanoke; and a
bill to incorporate the Gatesviile Turnpike Conipany, were severally read
the second and third times, passed, and ordered to be engrossed.
Received from the House of Commons, a message proposing to ballot
on Monday next, for trustees of the University; w'nch proposition was agreed to, and that House inlormed thereof by messagfe.
Received from the House of Commons, a messaije proposing to ballot tomorrow for major of cavalry, attached to the ISth briijade, and stating that
John R. GillicWii and James Southallj are ia nomination for the appoint

Montgomery

;

;

—

:

I

j

i
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motion of Mr. Beard, the Senate entered upon tho orders of the day
-and resumed the consideration of the unfinished busines,-; of yesterday
the
question depending on the second reading of the " political resolutions ;'*
Mr. Wyche moved to strike out the second resolution, and insert the following as an amendment, to wit i

On

;

liesolved, That while this General Assembly does not approve the course pursued by ttie
President oC the Uuiied States, in relation to the retr.oval of the public deposits from the
bank of the Uiuted States^ it regards many of the votes of the honorable Willie P. 3/an;Kum,
one of the Senators from this State in the Congress of the United Slates, as evincmg a
I'eeline of hostility to the administration of thepresent Chief Magistrate, wholly incompatible with a Ciirrecl discharge of his duty as a rejiresentative of this State, and particularly go,
his vote in favor r,f the resolution declaring " that the President in his late execu'ive proceedings in relation to the public revenue, had assumed upon hicis.elf authority and power not
conferred by the Constitution, but in derogation of bath.''

Mr. Hogan called

was taken on

for a division of the question

;

thereupon the question

Ayes 28., Noes 33.
ayes and noes being demanded by Mr. Moye of Pitt,
Those who voted in the ai^rmative, are Messrs. Barco, Bateman. Beard, Branch, Cald^
striking out, and decided in the negative.

The

Dowd, Fairley, Harrison, Hogan, Kendall, Klutts, Little, Lowry, M'Millan,
M'Queen, M' Williams, Mast, Montgomery of Hertford, Moye of P,, Parker, Phelps, Sawyer,

well, Carson,

Shipp, Wellborn. Wilson, vV^yclie,
in tlie negative, are Messrs. Arrington, Baker, Brittain, Burns, Cooper
of Martin, Cowper of Gates, Dobson, Durham, Edmonston, Edwards of Person, Edwards of
"Warren, Ennett, Flynt, Flowers, Gavin, Hawkins Holmes, Howell, Plussey. Kerr, Lindsay,
Lockhart, Mebane, JMontgomery .of Orange, Moore, Moye of Greene, Staley, Spaight,
Spencer, Stephens, Wilder, Whi^aker, Whitehurst.

Sherard,

Those who voted

Mr. M'Wiiliauis submitted the follov/ing amendment as an additional re'-Resolved, that the Hon. Bedford Brown, and the Hon.
Wilhe P. Mangimi, be requested to vote for the repeal of, or for expunging
the bill commonly called "the Bloody Bill," from the statute book of the
United States ;" which was subsequently withdrawn by Mr. M'VyilliamSi
Mr. M'Q,ueen submitted the following amendment, to wit

solution, to wit:

Resolved, That whiL^t in the opinion of this Legislature, our Senators and Represeafativefi
in the Congress of ihe United States, are bound to yield a respectful share o{ attention to the
opinions espres.^ed by the S ates and dis'ricts, which they respectively reptesent; yet, it believes that the right of insrtuction resides in the people alone, and not in the Legislatures ot
the respective States, farther than the clearlj' ascertained will of the people may be embodied
jn any resolutions adopted by the Legislature of a sovereign State instruciaig a Senator iu
Congress to vote in a particular way, on any question of national policy,
Resnlvp.d further, That in the opinion of the Legislafure, the Senators in the Congress of the
United States, being bound by the solemn sanction of an oath to support and maintain the
they alone are responsible for their acts under the said
Constitution of the United States
Constitution, botii at the bar of their God and their country; and that consequently a share
of discretion must be vested in said Senators, to pronounce on ihe constitutionality of allmeasures submitted for their consideration and action, which .should be controlled by nothing beyond the operation of those checks which are already provided by the Federal Constitution,
and that the people consequentlj' possess the right of instructing their Senators on questiouR
of national policy, connected with their own inunediate interests, and not upon questions of
coDStitutionnl law.
:

Ordered, oh motion of Mr. M'Q.ueen, to lie on the table. The questioii
then recurring on the passage of the resolutions, Sir. Montgomery ot Hert-r
ford, moved that the question be first taken, on the first resolution, which
motion was agreed to; and the qitestion was decided in the affirmative
ayes 41, noes 19, The ayes and noes being demanded by Mr. Arrington,
Those who voted in the affirmative, are Messrs. Arrington, Baker. Bateman, Branch, BritCooper of Martin, Cowper of Gates, Dobson, Purham, Edmonston. Edwards ot
Person, Edwards of Warren. Ennett, Flynt. Floweis, Gavin. Hawkins, Holmes, Howell. Husr
sey. Kendall, Kerr, Lindsay, Lockhart, Mebane, Montgomery of Hertford, Montgomery of
Orange, Moore, Moye of Put, Move of Greene, Phelps, Sherard, Sialey, Spaight, Spencer,
'Stephens, Wilder. Whitaker, Whitehurst, Wvche.
4"ho5e who voted in the negative, are Messrs, Barpo, Beard, Caldwell, Carson, Dowd, Fairlyi,
tain, Burns,

j
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Il'igan,

TCliitt'?,

Little,

Lpwry, M'Millan, M'Queen, M' Williams, Masr, Parker, Sawyer, Shipp,

Wellborn, Wilson.

The

question

was then taken on

the passage ot the second and third re-;
-ayes 33, noes 23.
The ayes an4
hy Mr. Cooper of Martin,

solutions, gind decided in the affirmative

—

•noes being" demaded
Those who voted ini the affirmative, are Messrs. Arlington, BaVcr, Erittain, Burns, Cooper
of Martin, Cowper qf Gates, Dobson, Durham, Edinoriston', Edwards of Person, Edwards of
Warren, Ennet, Flynt, Flowers, Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Lindsay,
Lockhart, ftlebane, Montgomery of Orang'e, Moore, Move of Greepe, Sialey, Spaight, Spencer, Stephens, Wilder, Whilaker, Whitehnrst.
Those who votpd in the negative, are Messrs. Barco, Bateman, Beard. Brq.nch, Caldwell,
Carson, Dowd, Faifley, Harrison, Hogan, Kendall, Klutts, Little, Lowr}^ M'I\Iilian, M'Queen,
M'Williims, ISl'Asl, Montgomery of Hertford, Moye of Pitt, Pariier, Plielps, Sawyer, Sherard,
^hipp. Wellborn, Wi'son, Wyche.
Whereupon, the sajd resolutions were read thp tl;jird time, passed, and or,

dered

to

be enrolled.

Mr. Montgomery of Oranc-e, nominated William A. Graham of Orange,
^nd Owen Holmes of New Hanover, as trustees of the University. Mr.
Dobson moved that Burton Craig, be added to the nomination and Mr.
Wilson moved that John B. Muse, be added to the nomination. Ordered
t,hat 3 message be sent to the Hoiise of Commons, informing them of said
;

Ijoninations.

The

Seriate then adjourned until to-niorrqw morning;^

Monday, December

20,

10 o'clock.

1834.

On

motion of Mr. Dobspn, ordered that Mr. Moye of Greene, have leave
of absence for this day,
Mr. Little presented the resignation of A. Duren, senr. colonel of cavalry?-,
attached to the 14th brigade
which was read and accepted.
Mr. Covvper of Gates, from the committee appointed to conduct the baU
loting for major of cavalry, of the 18th brigade, reported that John R. Gilr
liam, having received ^ majority of votes, is duly elected
m which report
the Senate concurred.
On motion of Mr. Little, a message was sent to the House of Commons,
propo.sing to ballot immediately for lieutenant colonel of cavalry, attached
to the 14th brigade, and stating that Joseplj White, is i{i nomination for the
appointment.
Mr. Holmes, from the select committee to which was referred the petition
of Sarah A. Fitzgerald, made a favorable report thereon, accompanied by al
till, entitled a bill for the benefit of Edward Fitzgerald, of the county of]
Brunswick which was read the first, second and third times, passed, and
ordered to be engrossed.
Mr. Holmes presented a bill, entitled a bill concerning mills, erected in
the county of New Hanover; Mr. M'Queen presented a bill, entitled a bill|
;

;

;

to incorporate the

a

bill

Chatham Guards

;

Mr. Caldwell presented a

bill,

entitledj

Mountain Island Gold Mining Company. Wherrupon,j
were severally read the first, second and third times, passed,

to incorporate

the said bills
and ordered to be engrossed.
Mr. Lindsay presented a bill, entitled a bill to amend an act, passed in the
year 1805, concerning wrecks which was read tlie first time and passed.
Mr Cowper of Gates, presented a bill, entitled a bill to repeal an act of
last session, entitled an act regulating lay days on Frying Pan, in Tyrrell
comity, and for other purposes which was read the first time and passed,
and ordered, on motion of Mr. Cowper, to be referred to the connnittee o|i
Propositions and Grievances.
;

;

t!
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which proposition was concurred in, and the House of Commons informed thereof by message.
On motion of Mr. Wilson^ the Senate fenteted npon the orders of th6 day,
and resumed the consideration of the unfinished business of Wednesday
last; the question still depending on the motion of JUr. Martin, to strike out
.the original political resolutions, and insert his amendment as a substitute,
jiient

;

Mr. Martin, having called for a division of the question, the question firit
taken on striking out, and decided in the negative—^ayes 26, noes 34, The
ayes and noes behrg demanded by Mr. Whitaker,
Those who voted in tlie affirmative, are ilies.srs. Barco, Beared, Branch, Caldwell, Carson,

M

Dowd,

Fairley, Harrison, Hogan, Kendall, Kiutts^ Litile, Lowry, M'Mlliau,
Queen, M';\VilUams, il/ast, Blontgomery of Hertford, ilfoye of Piit, Parker, Phelps,- Sawyer, ShtrardjWellborn,
Wilson.
Shipp,
Tliose who voted in the negative, are Messrs. Arrington, Eaker, Briltainy Cooper of Mar»
tin, Cowper of GateSj DobsOn, Durham, EdnionSton, Edwards of Person, Edwards of Warren, Ennett, Flynt, Flowers, Gavin, Hav^fkins, Holmes, HnweU, Hus;ey, Kerr Lindsay, Lockhart, J/Cormick, il/ebane, jiontgomery of Orange, 3/oore, ilioye of Greene, Staley, Spaight,
Spencer, Stephens, Wilder, Whitaker, Whitehurst, Wychfe.

Mr. Holmes gave

noticfe that

on to-morrow, he would Submit a resohi-

amend the rules of order for the government
any member of the Senate may call for the previous

lution ta

of the Senate, so that
question, and if sus-

tained by the House, that the question shall be decided without debate.
On motion of Mr. Sherard, ordered, that Mr. Branch have leave of
sence from and after to-morrow, for the remainder of the session.

The Senate then adjourned
f

till

ab*-

tu-morrow morning, 10 o'elocki

SATtiRDAY, DECEMBEtl 2f, 1834;

A

message was

"sent to the

House of Commons,

has passed the following engrossed
ces in

pany
pany

;

Roanoke
a

bill

to

river

a

;

bill

amend an

bills, to ^vit

to incorporate

:

A

stating that the Seriate
bill

to prevent nuisan-

the Gatesville turnpike

act establishing the

com-

Tennessee turnpike com-

a bill authorising A. R. T. Hunter, of Macon county, to' erect a bridge'
across the Hiwassee river, near the mouth of Valley river ; a bill to regulate
the levying. and collecting of taxes, in and for the town of Plymouth
a bill
authorizing John Treadwell, Sr. to erect a gate at his bridge aerOss Cohary,
;

;

on the road leading from Clinton

to Ehzabeth town, in Bladen county, and
same a bill to repeal an act passed in 1832,
entitled an acty appointing lay days on Rocky river, joining Ansoft and
Montgomery counties and a bill to repeal an act passed at the laSt Gen»
eral Assembly, entitled ah act to create an additional wreck district, ih the
bounty of Hyde, and for Other purposes
in which they ask the concurto receive toll for crossing the

;

;

;

rence of that House.
Mr. Gowper of Gafes, presented the memorial of sundry citizens of the
counties of Gates and Tyrrell, praying to repeal ah act passed at the last
session, prohibiting fishermen on the Frying Pan, in Tyrrell county, from
drawing the seine two days in the weck. Ordered to' be referred to the
committee on Propositions and Grievances.
Mr. M^WiUiam's presented a bill, entitled a bill fo prohibit bawling of
seines or drag nets, within two miles of the bars and inlets within this
State ; which was read the first time and passed, and on motion of A5r*
Lindsay, ordei'ed to be referred to the committee on Propositions and
Grievances,
Oh motion of Mr, Edmonston, the engrossecl bill authorizing the county

n

-

;
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Burke and Yancy counties, to appoint commissioners for laying;
Mr. Edmondston moved the following
off roads, &.c. was taken up.
amendment, to wit in the tirst section of the bill alter the enacting clause,
strike out the words commencing at ihe word "the," in the third line and
ending at the word " three,'^in the seventh line, and insert the following, to
wit: " Colonel Wm.' Dickson, Alfred Perkins, VVm. Murphy, jr. of Burke
county, and John G. Philips, Backus S. Smithy and Colonel David D. Baker, of yancy county, be and they are hereby appointed in the seventh line
of the same section, after the word *" commissionersj" strike out the word
each," in the second line of the second section, after the word " commissioners," strike out the words " when appointed ;" which amendments
were severally concurred in. Whereupon the bill was read the third time
Mr, Edmonston moved that the title correspond with the body thereof.
82

courts of

:

;

''•

Ordered that the title be a bill appointing commissioners to lay off a road
from Morganton, in Burke county, by Burnsville and Barnett's station to the
Tennessee line,, and the question recurring on the passage of the bill, it
was decided in the aflirmative, and a message was sent to the House of
Commons asking their concurrence in the amendments.
The engrossed bill to amend an act, entitled an act to establish a bank in
the State of North Carolina,, passed at the last session of the General Assembly, w'as read the second time ; Mr. Wyche submitted the following
amendment as an additional section, to stand as the fourih section of the
"And be it further enacted, that it shall not be lawful for the
bill to w^it
president and directors of said bank, after the 31st of December, 1835, to
issue any bills or notes of said bank, under the denomination of five dollars, or to reissue any bills or notes under the denomination of five dollars,
that may have been by said bank previously issued ;" w^hich amendmenf
was not agreed to.. Ayes 19, Noes 41. The ayes and noes being demanded by Mr. Mebane,
Tliost: who voted in the affiirinative^ are Slessrs. Arrlngton, Barco-, Bateman, Cooper
rtf Martm, Cowper of Gates, Edwards of Person, Edwaid.s of Warren, Flowers, Gavin,
Hawkins, Hiiss<:y, I.x)ckhiart, Blebauf,, Montgomery of Hertford, Moore, Moye of Pitt,
:

Tarker, Sawyer, AVyclie.
Those who voted m the negative, are Messrs, Raker, Eeard, Branch, Brittain, Caldwell,
Carson, Dobson, Dnwd, Durham, Edmonston, Ennett, Fairley, Flynt, Harrison. Hogari,
Holmes,- Bowell, Kendall. Kerr, Klntts, Lindsay, hittle, Lowry, M'Cormick, M'Millan,
M'Q'ieeiK M' Williams, Mast, Montgomery of Oraug-e, Moye of Greene, Phelps, Sherard,
Staley, Sliipp',- Spencer, Stei>liens, Wellborn, Wilder, Wilson. Whitaker, Wiiitehurst.

question recurring on the passage of the, bill, it was decided in the
Whereupon the bill was read the third time and passed, and
ordered to be enrol) ed,.
Received from the House of Commons a message, stating that Messrs.
Cramp and Carter attend the Senate to conduct the balloting for a major of
Whereupon, a message was sent
cavalry, attached to the 18th brigade.
to that House stating that Messrs. Cowper of Gates, and Staley, attend
the House of Comm-ons to condtiet the balloting on the part of the Senate.
Received from the House of Commons a message from his Excellency
the Governor, and proposing that it be referred to a joint select committee,
and stating that Messrs.- Fleming, Marstelkr,- Graham,- Haywood and
Houlder form the committee on the part of that House. The propositionwas concurred in, and a message was sent to the House of Commons informing them th.at Messrs. M'Queen, Caldwell, Hawkins, "Wyche- afid

The

affirmative.

•

Arrington, form

tlie

committee on the part of the Senate^
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:

Jiesolved, Thai ihejoml select coainmtee be instructed io inquire inlo ihe expenditures
Jipon the capitol, and into the causes ihat lud to ilie dismissal of the late supeniiendeot
AVilliam Druiumond, and in what particulars the act of 1S32, have been violaied. ai)d what
additional expenses have been incurred in con"-?quence of such violation, be authorized
and empowered to send for persons and papers.

And l)efore the question was taken on the adoption of the resolution, the
Senate acljourned until to-morrow morning. 10 o'clock.
Tuesday, Decembkr 30, 1834.
Cowper of Gates, presented the petition of sundry citizens of
Ohowan county, praying that James Simpson, heretofore convicted of the
Mi*.-.

crime of forgery, may be restored to credit ; ordered to be referred to the
committee on Propositions and Grievances.
Mr. Wellborn presented the petition of sundry citizens of the coujily of
Wilkes, praying that Willis Alexander, heretofore convicted of the crime of
perjury, may be restoied to credit ; ordered to be referred to the committee
on Propositions and Grievances.
Mr. Moye of Pitt, from the committee on Propositions and Grievances,
to which was referred the petition of sundry citizens of the county of
Montgomery, praying for the passage of an act to alter the dividing line
between the coimties of fdontgomery and Moore, made an unfavorable
report thereon, and asking to be discharged from the further consideration of
the subject
which was concurred in. Mr. Kendall asked and obtained
leave to withdraw the documents accompanying said report, from the files
of the Senate.
The bill securing to Needham Whitfield of Lenoir county, and those
whom he may associate, the right of navigating the waters of Neuse river,
from the town of Newbern, upwards, so far as they may see proper .to go,
was read the third tiiue, passed and ordered to be engrossed.
A message was received from the House of Commons, stating that Messrs,
Cotton and Cansler, attend the Senate as superintendents of the balloting
for a trustee of the University of North Carolina on the part of that House.
Whereupon, a message was sent to the House of Co;nmons, stating that
Messrs. Moye of Pitt, and Caldvrell, attend that bodj' as superintendents of
the balloting on the part of Senate, and that the name of Burton Craig is.
withdrawn from the nomination.
;.

The
time,

bill fixing,

the punishment for the criiue of

A motion was

made by Mr. Wilson

to

bigamy was read

amend

the

bill

the third'

by adding the

following proviso, at the end of the last section of the bill, to wit
"Pro-vided that it shall be discretionary with the court, when any free white
woman shall be convicted under this act, to inflict the punishment of whip-^
ping or not as may seem proper ;" and the question thereon being takcn,^ it
Was decided in the affirmative and the question recurring on the passage
of the bill, it was decided in the affirmative.
Ordered to be engrossed.
Mr. Moye of Pitt, from the committee appointed to conduct the ballot"
ing for a trustee of the University, reported that no person in nomination
had receiA'ed a majority of votes in which report the Senate concurred.
On motion of Mr. Kendall, a message was sent to the House of Commons, proposing to ballot again. immediately for a trustee cf tha University
of North Carolina,
:

;

;

.

:
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of Mr. Dobson, the Senait enU.red upon the orders of the? \
day, and proceeded to consider the engrossed bill to give further time for
paying in entry money which was read the second and third times, passed
and ordered to be en-rolied.
On motion' of Mr. Lockhnrt, the orders of the day were suspended^ and
Mr. Lockhart presented a bill, entided a bill to incorporate the Northampton
manufacturing- company ) wdiich was read the first time and passed.
On motion of Mr. Montgomery ot Hertford, the Senate then resumed the
consideration of the orders of the day, and proceeded to consider the bill
deiinmg the duty of the county courts in appointing patrolsj-and the duty
of patrols. -The tjuestion depending on the amendment, reported from the
select committee towhicli the bill was referred, as a substitute for the bill.
Mr. Montgomery of Hertford, moved to arnendthe amendment, by striking
out the last clause of the 8th section after the word " pass," in the 10th
line of the section.
Mr. Wilson mored to arnendthe amendment in the
'

On

inotion

;

same section by

inserting between the word " shop," and the word "by,"
words " or any plo.ce where spiritous liquors are sold

in the fifth line the

ihin one gallon."
Mr. Montgomery of Hertford, moved
antendments to the amendment in the 4th and 5th lines of
the 9th section, strike out the words " if said slave have no pass ;" in the
sixth line of the 14th section, fill the blank with the word '' twelve," and in
7th line of the same section,* fill the blank with the words " twenty-five ;"
in the 7th line of the 19th Section, fill the blank with the words "county
trustee or officer performing the duties of county trustee ;" at the end of the
21st section, add the words "county trustee or ofilcer filling the place of
county trustee, unless ihe magistrate should believe the same to be frivolousor malicious ;" in the last section in the third line, between the words
*' appoint"
and " patrols," insert the words " such number of." Mr. Hoin quantities

les-i

the following

:

gan moved the following amendments to the amendment, to wit in the 6th
word " and," insert the wards " the sons
:

line of the 1st section before the

of slave-holders of the age of eighteen yearSj wdio live with their fathers,
and all overseers ;" and in the 22d, insert the same words after the word
*' year," in the
Mr. Eeard moved the following
second line thereof.
amendment to the amendment, as an additional section " Be it further
enacted, that the several county courts in this State, shall have the discretion to adopt the provisions of this bill or not, as may seem to them expedient
and necessary, a majority of the justices composing snch courts being present ;" which amendments to the amendment were severally adopted, and the
question recurring on the adoption of the amendment as amended, it was
decided in the affirmative and th'.Meupon the bill was read the second time*
and passed, as amended ; the bill was then read the third time^ Mr. Wyche
moved to amend the bill by striking out the words " one dollar," wherever
:

;

tiiey

occur

in the 18tb section of the bill,

"fifcy cents."

Mr. Edwards moved

to

and

amend

words
by striking out all after t!ie

insert in lieu thereof the

the

bill

'-all," in t' le first line of the '^2d section,- and insert the lollowmg, to wit
"Persons appointed to patrol by virtae of this act, shall be subject to do duty
Mr. Hogan moved
as such, for one year from and after their appointment.
to amend the bill in the last line of the 13th section, by striking out the

word

Mr. Holmes moved
'-and," ajid insertincr the word "or."
by adding the following^ as an additional section;

word
till

to

amend

the
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from the House of Commons, a message proposing to lial'.of immediately for major of cavalry, of the 9th I)ri2:ade, and stating that Wihiani
Payton, is in nomination for the appointment; which proposition was con-,
curred in, and a message sf iit to th.at Hoiisc statiisa: sucii concurrence, and
that Messrs. Barco and M'^^ illiams, attend the House ot Commons, to con-,
Whereupon, a njcssage was
duct the balloting on the part, of the Senate.
received from the Honse of Commons, statins: that JV*essrs. Aiibrittcn andi
Williams, attend the Senate to conduct the balloting on their part.
Received from the House of Commons, q message stating Messrs. M'Lean and Syvanner, attend the Senate as superintendants of the balloting,
Wlierenpon, a message was sent to that
for trustees of the University.
House, stating that Messrs. Dobson ajid Little, attend that House to conduct
the ballotinsf, on the [.'art of the Senate.
Mr. Beard j.'resented a bill, to em.ancipate Waller a slave; which was
read the first time and passed.
Received from the House of Commons a message, stating that they have
passed the engiossed resolution in favor of Willis Scoti; in wliich they ask
Whereupon, the said resolution was read
the concurrence of the Senate.
the first, second and third times, passed, and ordered to be enrolled.
Received from the House of Commons a message, stating that they have
A bill to build a court house
rejected the following engrossed Idlls, to wit
in the county of Fusquotank
and a bill to prevent nuisances jn the river
Roanoke.
Received also from the House of Commons, a message stating that they
have passed the following engrossed bi!!?, to wit A bill to provide foi the
payment of the instalments on the shares reserved to the State, in. the capital
fftock of the Bank chartered by the act of 1833, to establish the Bank of the
State of North Carolina
a bill authorizing the Northampton Blues, to
draw on the adjutant general for a stand of arms a bill to appoint commissioners for the ]town of Clinton, and for ptlier purposes
and a bill to incorporate a company by the name and style of the Montgomery Gold Mining
Company; in which they ask the concurrence of the Senate. Whereupon, the said bills were severally read the first time and passed the second
pamed bill was read the second time and passed, and ordered, on nmtion
of Mr. Sherard, to .lie on the table; and tin: third named bill, was read the
second and third times, passed, and orderd to be enrolled.
Received from the House of Commons, a m.essag^ stating tlicir concmv
rence in the proposition of the Senate, to ballot immediately for lieutenant
fleeeix'ed

:

;

:

;

;

;

;

colonel of cavalry, attached to the 14th brigade, and stating that Messrs.
Martin and Rey-ister, attend the Senate to conduct the balloting, on their
part.
Whereupon, a njessaafe \vas sent to the House of Commons, stating
that Messrs. Kendall and Baker, attend that House as superintendents of
the ballotinjj-, on the part of the Senate.

The Senate hen entered upon the orders of tlie day, and proceeded to the
consideration of the bill to make an appropriation for completing the Capitol
in the city of Raleigh
which was heretofore made the special order of the
day for this day, and tnebill beinsf read the second time, it was ordered, on
motion of ?.a-. Wellborn, to be referred to a select committee, consisting of
•

Holmes, Edwards of Warren, Wilson, Montg-omery of Orange, and
Sawyer, withm.strdctions to inquire whether any alteration can be mad© in
,ihp plan of the Capitol, which will rei^uire a less expenditure of public mo^
IV^essrs.

86
iiey (0 o:)mpiete

it,

leave to re})ort by

Mr.

Little,
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and what will be the probable cost of the
bill

building", witl»

or otherwise.

fcom the committee appointed

to

conduct the

balloting-, for

Wm.

A. Graham, Henry S. Cla'rk
and Owen lio.hnes, having received a majoiity oi votes, are duly elected;
which leport was c.oncurrtd in.
Mr. M'Wiliiams, from the coraniitt-ee appointed to conduct the balloting
for major of .cavalry, attached to llie 9th lirig-adf, reported that VVm. Peyton, having received a majority of votes, is duly elected; in which report
the Seriate concurred.
Mr. Kendalll, from the committee appointed to conduct the balloting ^or
lieutenant colonel of cavalry, attached to the 14th brigade, reported that
Joseph White, having' received a majority of votes, is duly elected; in
which report the Senate concurred
trnstees of the University, reported that

Oti motion of

.Mr. Little,

a message

was

sent to the

House of Commons,

proposing to ballot again iminediaiely for a trustee of the UHiversity, yet
to be elected.

Mr. Hogan presented a resolution in favor of E. W. Hancock which
was read the first, second and third times, passed, and ordered to be en;

grossed.

On

motion of Mr. Sawyer, the bill defining and limiting the power of
punishments for contempts, was taken up and read the
third time
a motion was made by Mr. Dowd, to amend the bill by addin;^
the following as an additional section, to wit: "And be it further enacted,

courts, in inflicting
;

that

whenever any judge,

free white n^ian to

justice or justices of the peace, shall

jail, lor

any space of

time, for

any crime

commit

aiiy

or contempt

whatever, that if the person or persor.s so committed .shal' think propf^r, he
appeal from such decision pf such judge, justice or justices ol the peace,
then the said judge, justice or justices of the peace, shall cause a jury to be
empannelled immediately (if he or they think proper) who shall try the
case, and their verdict shall decide the term of time (if any) such person
slial! remain in jail, and the question on said aniendmeiit, being taken, it
was decided in the neofative. The question then recurring on the passage
of the bill, it was decided in the negative ayes 27, noes 29.
The ayes and
noes l">eino: demanded by Mr. Cooper of Martin,
Those who voted in the affirmative, are Slessrs. Arnngton, Barco, Bateman, Beard, Cow-

may

—

Fl\ nt, Flowers, Harrison, Hiissey, Kendall, Lindsay, LowM'Queeii, JVrvvilHams, Montgomery of Hertford, Montgomery of Orange, Moye of Pitt,
Parker, I-'helpg, Sawyer, Sherard, Staley, Spencer, Wellborn, Wilson.
Tiiose who voted in the negative are, Messrs. Baker, Brittain, Caldwell, Carson, Cooper
of Martin, Dobson, Dowd, Edwards of Person, Edwards of Warren, Fairley, Gavin, Hawkins, Hogan, Holmes, Howell, Kerr, KkiU.?, Little, Lockhart, Si'Coripick, M'Milian, Martin,
Shipp, Spaii^ht, Stephens, Wilder, Whitaker, Whitehurst, Wjche.

per of Gates, Edmonston, Ennett,
ry,

A message was received from the House of Commons, stating that they
have passed the engrossed resoluiion for the clerk of the supreme court ;
Whereupon the said rein which they ask the concurrence of the Senate.
solation was read the first, second and third times, passed and ordered tp
be enrolled.
On motion of Mr, Edwards of Warren, Mr. Hawkins was added to the
select committee, to which was referred the bill to make an appropriation
for completing the capitol in the city of Raleigh.
On motion of Mr. M'Queen, Mr. Beard w-as added to the committee os
the Appropriation for building the capitol, &c,
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Anctoe it further enacted. That if tlie patrol shall fiiid any white person or per=;onR, or free
person or persons of color, loiteriiijc al)oiit aiij negro h^iisi- or h(jii-.ps, di'inking'. {^ambling'
or associating with any slave or slaxesin the iiighl lime or on the Sal)bath <lay, it shall be tlie
duty of the said patrol to arrest said person or persons, and Cdrr> them before some justice
of the [)eaci', wlio shall liuve the power to bind said person or persons and witnesses to the
next sii|)erior c urt. which shall be holden for said county, and said oflences shall be indictable iiv said court, and upon conviction, shall be fined and imprisoneel at the discretion of the
court.

Miv Beard moved

th^ll

the foUowinsr

amendment

as an additional section of

:

And he it fuHher enacted. That i^" any patrol shall find any slave loitering' in or about any
grog shop, tavern, distilling or other place, where spiritous qufirs a.re retailed, at night or
on Sundays, n shall be the duty of the said patrol to give information of the same, to the
court of the county, and upon'conviction by presentment or indictment, the said keeper of
a grog shop, tavern, or distiller or retailer of spiiicous liquors, shall be fined not less thai\
fifiy dollars for each and every offence, at the discretion ot the court.
Mr. Bt ard moved the folVVhicli ameadirjeiits were severally adopted.
1

lowing amendment to the bill in the 7th line of the 7th section, alter the
M'-ord "books" insert the following- words, "except the Sacred Scriptures,
Prayer bo iks and books of Hynms and Psalms." Mr. Spaiaht moved to
amend tlie i;l by striking out the word "twelve" in the 14th section,
and insert the word "six." Which amendments were severally rejected,
and the question recurrinof on the passaoe of the bill, it was decided in the
affirmative, and the bill ordei'ed to be engrossed.
Received from the House of Commons, a message agreeinsf to the proposition to ballot immediately for a trustee of the University, and stating that
Messrs Latham and Monk form the balloting committee on the part of that
Whereupon, a message was sent to the House of Commons, stating
House.
that Messrs. Sherard and Barco, form the committee on the part of the
;

I

Senate.

Mr. Hogan, from the committee on the Judiciary, to whicii was referred
the resolution directing them to enquire into, and report to the Senate the
propriety and the manner of amending the laws giving- the courts of the
State jurisdiction over cases of divorce and alimony, made a report thereon,
accompanied by a bill, entitled a bill supplemental to the several acts giving
the court exclusive jurisdiction in all cases of divorce.
Whereupon, the
said bill was read the first time and passed.
Mr. Hogan, from the same committee to Vv'hich was referred the resolution instructing them to enquire into the expediency of amending the law
on the subject ot usury, made a report thereon, accompanied by a bill, entitled a bill amendatory of the usury laws.
Whereupon, ttie said bill was
read the first time and passed.
Mr Hogan, from the Judiciary committee to which was refeired the bill
to make good and valid titles to land, granted to entry takers in certain
cases therein specified, reported the same without amendment, with arecommendation that it be rejected. On motion of Mr. Hogan, ordered to lie
on the table.
Mr. Hogan, from the same committee to which was referred the resolnlution instructing them to enquire into the expediency of amending the existing laws on the subject, so as to authorize a le^s numbtr of magistrates
than a majority to 'take sheriff bonds, appoint county trustees, authorize tlie
payment of county claims, &.c. &c. and to report by bill f^r otherwise, made
a report thereon, accompanied by a bill to amend the several acts heretofore
passed, to vest the right of electing sherifls in the iree white meu of this
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mode ol their qualificaiion, with a recommen-'
be passed into a Uiw.
Whereupon, the said bill was

§9
State,

and

to prescribe the

dation that said bili
read the first tune and passed,
Mr. Hotran, iiom the same committee to which was referred

tlie bill to

amend

the sev.ral acts lieretoibie passed, to vest the ri<iht ol electing shenils in the tree wiiite men ol tliis State, and to direct the mode of their qua^t
lihcation when elected, reported the same without amendment, and reconi-

ordered to be the order ot the day for to-morrow.
committee appointed to conduct the balloting for
trustee of tlie University, reported tliat no person in nommation had received a majority of votes ui which report tlie SenJlte concurred.
Mr. Lockhart, from the comnjittee on Finance, reported a bill, pntitlcd a
bill in addition and supplemental to an act, passed in the year 1822, entitled
an act to provide a revenue for ths payment ot the civil list, and to defray
the contingent charges of government, with a reconmiendation that it be
passed into a law.
Whereupon, the said bill was read the first time and
passed, and, on motion of Mr. Wyche, ordered to be printed.
On motion of Mr. Montgomery of Orange, the Senate resumed the consideration of the resolution presented by him yesterday, for the joint select
committee on the expenditures on the Capitol, and which was pending at
the liour ot adjournment; and on the question of adoption, it was decided

mendinir
iVlr.

its

rejection

iSherard.

h"0!ii

;

the

;

in the affirmative.
On motion of Mr.

Moye of Pitt, the resolution prescribing the time the
Senate si'.allsit each day, was taken up, and, on motion of Mr. Sheraid, ordered to he on the table.
On motion of Mr. Wilson, the bill for rewarding persons for taking up
runaw^ay slaves, the property of citizens of this State, beyond the boundaries of this State, was taken up, read the second time, and, on motion of
Mr. Sliipp, ordered to lie on the table.
The bill to repeal the several processioning laws in this State, was read
the second time, and, on motion of Mr. Edwards of Warien, oidered to lie
on the

table.

The Senate

then adjourned until to-morrow morning, 10 o'clock.

Wednesday, December

A

31, 1834.

House of Commons, stating that the Senate
has passed the following engrossed bills and resolution, to wit A bill for
the benefit ot Edward Htzseiald, of the county of Brunswick a bill to incorporate the Chatham Guards a bill concernina' Mills erected in the
county of New Hanover; a bill to incorporate the Mountain Island Gold
Mining Company; and a resolution in favor of E. W. Hancock; in which
message was sent

to the

:

;

;

they ask the concurrence of that body.
Mr. Martin, from the committee on Claims, to which was referred a resolution in favor of Archibald S. Brown, reported the same without amendment, recommending its adoption.
Whereupon, the resolution was read the
second and third times, passed, and ordered to be engrossed.
Mr. Kendall, from the committee on Propositions and Grievances, to
which was referred the petition of sundry citizens of Buncombe couniy,
praying the Leoiw'ature to pass a law granting to Joseph Wilson, the privileg'es of a free citizen, made a report thereon, unfavorable to the prayer of
tlie petitioner, and askinof to be disciiarged from the further consideration
of the subject ^ which was concuri ed in.
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Mr. Kendall, from the same committee to which was

%1

'

referred the pfti-

tion of Willis Alexander, of the county of Wilkes, praying- the Lcirislature
to restore him to credit, made an unf ivorahle report thereon, and asking to

be dischari^ed from the further consideration of the subject which was concurred in.
Mr. Kendall, from the same committee to which was referred a bill to
prohibit hauling of seines or dra'jf nets within two miles of the Bars and Inlets within this State, reported the bill with an amendment, to wit: strike
out the whole of the bill after the enartino- clause, and insert a substitute.
Ordered that the bill with the amendment be the order of the day for to*
;

morrow*
Mr. Kendall, from the same committee to which was referred the bill to
an act reo-ulating lay days on Fry-

repeal the act of the last session, entitled

ing Pan, in Tyrrell county, and for other purposes, reported the bill withWhereupon, the bill was
out amendment, recommending its rejection.
read the second time, and, on motion of Mr. Lindsay, ordered to he on the
table.

Mr. Kendall, from the same committee to which was referred the petition
of sundry citizens of the county of Chowan, praying- the Legislature to restore Jarnes Simpson to credit, made at- imfavorable report thereon, asking
which was
to be discharged from the lurther consideration of the subject
;

concurred

A

in.

the House of Commons, proposing to ballot
which proposition was concura trustee of the University
red in, and a message sent to the House of Commons, stating the concurrence of the Senate, and that Messrs. Montgomery of Hertford, and
attend the House of Commons as superintendents of the ballotine-, on the
Whereupon, a message was received from the House
part of the Senate,
of Commons, statine that Messrs. Smallwood and Norcom, attend the Senate as superintendents of the balloting, on their partMr. Edmondston presented a bill, entit'ed a bill to authorize a subscription
on the part of the State, to tho capital stock of the Oconolufty Turnpiice
Company. Mr. Beard presented a bill, entitled a bill to incorporate the
Pioneer Mills Gold Mininff Company, in the county of Cabarrus; which
bills were severally read the first time and passed.
Received from the House of Commons, a message stating their concurrence in the amendments proposed by the Senate, to the engrossed bill authorizing die county court of Burke and Yancy counties, to appoint commisOrdered that the bill be enrolled.
sioners for laying off roads.
Received from the House of Commons, a message proposing tJiatthe two
Houses of the Leg-islature adjourn sltte die on Monday next, the 5th day of
Ordered on motion of Mr. Edmondston, to lie op the t^ble
Januar}^, 1835.
The ayes and noes being demanded by Mr. Montgomayes 31, noes 23.
ery of Hertford,
i'hose who vo ed in th^ affirmative, are Messrs. Baker, Beard, EnttAin, Caldwell, Cooper
of Martin, Dobson, Dnwd, Durham, Edmonston, Edwards of Person, Flj-nt, Flowers, Gavin,
Harrison, Hawkins, Hog-an, Kendall. Kerr. Little, Lowry, M'Cormick, iM'MiDan, M'Queen^

messasfe

immediately

was received from

tor

;

'

—

Martin, Mast, Phelps,

Sheraj-d, Shipp,

Wellborn, Wilson, Whitaker.

Those who voted in the negative, are Messrs. Arrington, Barco, Cowper of Gates, Edwards of Warren, Ennett, Fairley, Holmes, Howell, Hussey, Lindsay, Lockhart, 51' Williams, aiebanf;, Montgomery of Hertford, Montgomery of Orang-e, Moye of Pitt, Parkefj
^taley,

^ir.

Spencer, Stephens, Wilder, Whitehurst, VVyche.

Hawkins, from the

select

committee on the expenditures of the Capi*

—
02
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bill to make an appropriation for completina
of RaloiiJ^h, made a detailed report thereon, recom-

.

to

tol,

which was

referred the

the Capitol in the city
men(hn2: that it is expedient for the work on the Capitol to progress, that
seventy five thousand dollars be appropriated for that purpose, and report
the bill without amendment, with a recommendation tliat it be passed into
a law. Ordered on motion of Mr. Wilson, that the report be printed.
Mr. Shijjp moved to lay the
Wiiereupon the bill was read the second time.
ayes 24, noes 34.
The ayes
bill on the table, which was not ao'reed to
and noes being- demanded by Mr. Wilson,
Those who voted in the affirmaiive, are Messrs. Baker, Brittain, Caldwell, Dobson, Dowd,
Durham, Edinousion, Edwards it Person, Fairly, Flyni, Hogan, Howell, Kendall, Kerr, Little, M'MiUaii, M'Queen, Martin, Masi, Montgomery of Orange, Paiker, Staley, Shipp, Weli-

—

i

bor-'.

Those who voted in the negative, are Messrs. Arrinston, Barco. Balemnn, Beard. Burns,
Cooper of Martin, Cowper of Gat s, Edwards of Warren. Ennett, Flowers. Gavin, Hairison,
lidwkins, ttolnie^, Hussey, Lindsay. Lockhart, M'Cormick, M' Williams, Mebane, Montgomery of Hertford, Moye of Pitt, Move iifGieene, Phelps Sawyer, Sherard, Spaighi, Spencer,
Stephens, Wilder, Wilson, \Vhitaker, Whitehnrst,

The

question then recurrins: on
the affirmative ayes 34, noes 25,

—

tlif^

Wythe.

_

bill, it was decided in
ayes and noes being demanded by

passaafe of the

The

Mr. Wilson,
Those who voted in the affirmative, are Messrs. Arrington, Barco, Bateman, Benrd, Burns,
Cooper of Martin, Cowper of Gates, Dowd, Edwards of Person, Edwards o| Warren. En net,
Flowers, Harrison, Hawkins, Hu>sey, lierr. Lindsay, Lockhart, M"Queen, M'Williams, I\lebane, Monigomery of Orange, Montgomery of Hertford. Moye of Pitt, Move of G., Phelps,
Sawyer, Spaight, Spencer, .Stephens, Wilder, Wilson, Whitaker, Wyche.
Thi'Se who voted in the negative, are Messrs. Baker, Brittain. Caldwell, Dobson, Durham,
Edmoiiston, Fairley, Flynt, Gavin, Hogan, Holrhes, Howell, Kendail, Little, Los\ry, M'Cormick, M'Millan, Martin, Mast, Parker, Sherard, Staley, Shipp, Wellborn. Whiieluirst.
Wiiereupon, the bill was read the third time.
Mr. Wellborn irioved to

amend
the

31

bill,

the

bill

and

The

by

words "seventy-five" in the fifth line of
which motion was not ag-reed to ayes 28, noes

striking- out the

insert "fifty ;"

—

ayes and noes being deirianded by Mr. Staley,

Those who voted in the affirmative, are Messrs. Baker, Brittain. Caldwell, Dobson, Dowd,
Durham, Edmondston, Flynt, Gavin, Holmes, Howell, Kendall, Kerr, Lindsay, Little. Low
M'Cormick, M'.Vliliaii, M'Queen, Mai tin, Mast, Parker, Sherard, Staley, Shipp, Stephens,
"Wellborn, Whitehnrst.
Those who voted in the negative, are Messrs. Arrington, Barco, Bateman, Beard, Burns,
Conperof .Martin, C 'wperot Gates, Edwards of Warren, Edwards of Person, Ennett, Fairley,
Flowers, Harrison, Hawkins, Hogan, Hu-sey, Lockhart, M'Williams, Mebane, Montgomery
ol Hertford, Montgomery of Orange, Moye of Pitt, Moye of Greene, Phelps, Saw er,
Spaight, Spencer, Wilder, Wilson, Whitaker, Wyche.
ry,

The question then recurring on the passage of the bill, it was decided in
Ordered to be engrossed.
the affirmative.
The Senate then proceeded to consider the bill concerning a Convention,
Ordered, on
to amend the Constitufion of the State of North Carolina.
motion of Mr. Wei. born to lie upon the table.
Mr. Montgomery of Hertford, from the eommittee appointed to conduct
the balloting for a trustee of the Universi'y, reported that Pleasant W.
Kittrell

having ree

'ivel

a

majority of votes,

is

duly elected

;

in

which

report the Senate concurred.

On motion

of

Cowper of Gates,

the

bill

to repeal the act of last session,

entitled an act regula.ing lay d lys on Frying Pan,

taken up and

read the

seco-'d time.

amend the bill by striking out all
word " water," in the eighth line

in Tyrrell

county,

was

Mr. Cowper of Gates, moved to

of the first section of the bill, after the
of said section ; which amendment was
not agreed to, and the question recurring on the passage of the bill, it was
decided in the negative.

On

motion of

^Tr.
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Mr. Moore,

for the reiuainder of the session

The bill direcuiig the conveyance of the commons, adjoining the town
of Franivlin, to the chairman of Aiacon county court; the bill giving' compensauoii lo sherilfs and coroners, for issuing w:its of capias ad satisfaciendum, in certam cases the bill authorising the Govtrnor to procure a
new great seal, for the use of the State were severally read the first,
second and third times, passed and ordered to be .engrossed.
The engrossed bill to quiet the titles of certain lands in this State, was
read the second and third times, passed and ordered to be rnrolled.
Mr. Bateman presented the resignation of I'.ichard Hewitt, a justice of
which was read and accepted.
the peace for the county of Tyrrell
Received from the House of Commons a message, from bis Excellency
the Governor, transmitting certain resignations of certam justices of the
peace, and a fiehl oificer, received by him since his last communication.
The engrossed bill to amend the charter of the Cape Fear bank, wa^
read the second and third times, passed and ordered .to be enrolled.
The bill to incorporate the Mattamuskeet canal and rose, bay turnpike
company^ was read the second time and passed.
The benate then adjourn-ed until to-morrow morning, 10 o'clock.
;

;

;

j

A

Thursday, Januaey 1, 1835.
to the House of Commons, stating

message was sent

'

that the Senate

has passed the following engrossttl bills, to wit
A bill giving compensation to sheriffs and coronei's, for executing writs of capias ad satisfacien:

dum,

in certain cases ; a bill directing the conveyance of the commons,
adjoining the town of Franklin, to the chairman of Macon county court ;
a bill to authorize the Governor to procure a new great seal of State a bill
to make an appropriation for completing the capitol, in the city of Raleigh ;
a bill securing to Needham Whitfield, of Lenoir county, and those whom
he may associate, the right oi navigating the waters of Neuse .ixer, from the
town of Newbern, upwards, so far as they may see proper to go a bill
fixing the punishment for the cnme of bigamy
and a bill defining the duty
of the county court in appointing patrols, and the duty of patrols ; in which
they ask the concur-ence of the House of Commons.
On motion of .VIr. Parker, a message was sent to the House of Commons, proposing to ballot immediately for cavalry officers of the 8lh brigade,
and stating t'iat Allen Peoj^les is in nomination for colonel commandant,
\Vm. Gillbreth, lieutenant colonel, and William Denny', for major.
Mr. Phelps presented a bill, entitled a bill to amend part of the first
section of an act, entitled an act to authorize certain persons therein named, to raise by lottery, six thousand dollars for cutting a canal, in Washington county, passed in 1833; vt'hich was read the first, second and third
times, passed and ordered to be engrossed.
Mr. Sawyer, fom the committee on the Judiciary, to which was referred
the bill to regulate attorney's fees and State tax fees, in the county of
Washington, reported the same without amendment, with a recommendation
that it be passed into a law.
Whereupon the bill was read the second time.
Mr. Cowper of Gates, moved to extend the provisions of the bill to the
county of Gates ; Mr. Edraonston .moved to extencf its provisions to the
county of Haywood ; Mr. Cooper of Martin, moved to extend its provisions
;

;

;
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Mr. \iont<Tomery of Hertford, moved to extend
provisions to the couniy of Hertford ; Mr. Bateman moved to extend its
provisions to the county of Tyrrell
Mr. Whitehurst moved to extend its
to the coTinly of Martin

;

its

;

provisions to the county of Pasquotank; Mr. Lindsay moved to exiend its
provisions to the county of Currituck ; Mr. Flowers moved to extend its
provisions to the county of Edgecombe ; which amendments were severally agreed to, and the question lecurring on the passage of the bill, it waB
decided in the affirmative.
Mr, M'Queen presen ed a liill, entitled a bill amendatory of an act, authorizing the citizens of the town of Haywood, to appoint commissioners ;
Avhich was read the first, second and third times, passed and ordered to be
engrossed.
Mr. Spaight presented a bill, entitled a bill to authorize Thomas J. Pasteur, of Oaven county, to keep a ferry in said county, and for other purposes ; which was read the first, second and third times, passed and ordered
to be engrossed.
Mr. Wellborn, from the joint select committee on Cherokee lands, to
•which was leferred the petition of sundry inhabitants of the county of
Macon, praying the Legislature to grant them five acres of land, for a grave
yard, meeting and school house, made a favorable report thereon, accompanied by a bill to carry into effect the prayer of the petitioners.
Whereupon the said bill was read the first time and passed.
-Received from the House of Commons a message, concurring in the proposition of the Senate to ballot immediately for cavalry officers of the 8th
biigade, and stating that Messrs. Brummil and Ziglar, attend the Senate
Whereupon, a message
to conduct the balloting on the part of that House.
was sent to the House of Commons, stating that Messrs. Parker and Flynt,
attend that House as superintendents of the balloting on the part of the

Senate.

Mr. Kendall, from the committee on Propositions and Grievances, to
which was referred the memorial of the ppesident and directors of the
Leaksville toll bridge company, made a favorable report thereon, accompanied by a resolution in favor of the president and directors of the LeaksWhereupon the resolution was read the first
ville toll bridge company.
Mr, Beard moved an amendment
Read the second time
time and passed.
which was adopted, and the
as a substitute for the original resolution
qiiestion recurring on the passage of the resolution as amended, and was
;

;

decided in the affirmative.
Mr. Martin moved to reconsider the vote just taken on the resolution,
in favor of the liCaksville toll bridofe company, and the amendment thereto ;
and on the question, will the Senate reconsider said vote ? it was decided in
The resolution was then read the second and third times
the afiirmative.
and passed, and ordered to be engrosjed, the resolution submitted by
!Mr. Beard as a substitute, having been rejected.
Mr. Wellborn presented a bill, entitled a bill to appoint commissioners to
view and lay off the road from the foot of the Laurel hill to the top of the
Blue ridge, at the Ashe county line, and for other purposes ; which was
read the first time and passed, and on motion of Mr. Wellborn, ordered to

—

lie

on the
^ir.

table.

Bateman presented a

bill, entitled

a

bill

concerning a public road
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which was read the
leading from Columbia, in lyireil county lo Piymnuth
tirst, second and third times, passed, and ordered to be engrossed.
Mr. Wellborn presented a bill, entitled a bill to repeal an act oi' the General
Assembly, passed in the }ear 183.3, entitled an act concerning the Wilkes
county volunteer artillery company ; which was read the first and second
time and passed.
Received rrom the House of Commons a message, proposing to ballot on
to moirow for attorney general ; which proposition was concurred in, and a
message sent to the House ot Commons, stating such concurrence.
On motion of ^ir. Sawyer, the bill to regulate attorney's fees and State
tax fees, in the counties of Washington, &-c. was taken up, and read the
thu'd time ; Mr. Savi^yer moved to amend the bill by striking out the whole
thereof, after the word " where," in the 4th line of the bill, and to add the
" any bond shall be taken and returned under the act
following, to wit
passed in the year, 1822, entitled an act for the relief of honest debtors,
to the court of pleas and quarter sessions of any county in this State ; it
shall not be lawful for the clerks of said courts to charge any State tax
or attorney's fees, except in such cases where an issue suggesting fraud
shall be made up, when and in such case, the party cast shall pay all costs,
any law, usage or custom to the contrary jiotwithstanding ;" which amendment was adopted, and the question then recurring on the passage of the
On motion of Mr. Sawyer, it was
bill, it was decided in the affirmative.
ordered, that the title of the bill shall be a bill regulating costs,
certain
Ordered, that said bill be engrossed.
cases.
Received from the House of Commons a message, sta+ing that they have
passed the following engrossed bills, to wit A bill to incorporate Springvale
Academy, in Sampson county, and to appoint the trustees thereof a bill to
incorporate the Tuckaleecha Smokey mountain turnpike company ; a bill to
repeal an act, entitled an act to alter the name of Kinston, in Lenoir county ;
a bill to repeal an act, entitled an act respecting the courts of pleas and
quarter sessions, in the county of Tyrrell, passed in the year, 1825 ; and
a bill to prevent the obstruction to the passage of fish up Frying Pan, in
the county of Tyrrell; in which they ask the concurrence of the Senate.
Whereupon the said bills were severally read the first, second and third
times, passed and ordered to be enrolled.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills and resolution to wit A bill to amend
and explain the several sections of an act, passed in 1833, entitled an act
directing the manner in which constables shall hereafter be elected in this
State
a bill conccerning the corporation of the town of Washington, in
Beaufort county
a bill to authorise the commissioners of Kenansville, in
Duplin county, to sell part of the town commons
a bill to incorporate the
North ^'arolina gold mining company ; and a resolution in favor of Mark H.
Hill.
Whereupon the first named bill was read the first time and passed,
and the other bills and resolution named in said message, were severally
read the first, second and third times, passed and ordered to be enrolled.
On motion of Mr. Durham, the bill lor the better regulations of the county and superior courts, of the counties of Rutherford and Buncombe, was
taken up, read the third time, passed, and ordered to be engrossed.
Oil motion of EdmondstoDj the bill to divorce Eiijsabeth M. Siarnes, of
;

:

m

:

;

:

;

;

;

—
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counly, "was taken up, read the second Ui. e, and resolved that the
same shall not pass.
The bill to incorporate the Pioneer Gold IVIinintj Company, in the connty
of Caharrns, was read the second and third lime pasyed, and ordered to be
enoTosscd.
Received from the House of Commoi.s, a message stating that they have
passed the foilowino^ eng-iossed bilh, to wit: A bill to empower the counly
court of Yancy county, to lay a tax to encourage the distruction ot wolves,
in said county; a bill for the better regulation of the superior courts, in
Burke and Yancy comities; a bill to reg-ulate the courts ofplras and quarter sessions of Haywood county; a bill lo repeal the second section of an
act, passed in the year 1832, makins: additional com[jensation to the Secretary of StTte, for certain services therein named in which they ask the con-^
currence of the Senate,
Whereupon, the fir-t named hill was read the first
time and passed read the second time. Mr. Baker moved to amend the bill
by inserting after tfie word "wolf" in the last line of the first section, and iii
the secoi]d hue of the second section, the word "panther."
Mr. Lowry
moved furtlser to amend the bill by insertino- in fhp 8th line of the second
section, after the word "woif" tlie word "pantiser," and alter the word
"vv'olves" insert the word "panthers," and after the word "wolf" in tlie 9th
hne of the same section, insert the word "panther." iMr. Lowry moved
further to amend the bill by makinii its title correspond with the body thereof; which amendments were severally adopted
and the question tlien re<curring on the passage of the hill, it was decided in the affirmative. Whereupon, the bill v/as read the tliird tinie and passed, and a messas'e was sent
to the i-louso 01 Coinmnns, asking their coiicurrence in the amendments.
Tile other bills natned in the message, were severally lead the first time and
passed.
The second named bill on motion of Mr. Siiipp, was ordered to lie
on the table. Tiie third named bill was read the second time, and, on motion of Mr. Montgomery of H -rtford, ordered to be postponed itidefinitely.
Received from the House of Conjinons, a mesNage statiny tliat tiiey have
passed the following engross'-d bills, to wit A bill iirantitio; further time to
perfect titles to lands in this State
a bill to incorporate Mallard Creek Classical School, in the connty of Mecklenburg; a bill to prevent the felling of
timber
or otherwise obstincting the run oflowei- Little river, in L'edell
county; a bill to establish the town of Leachvii'e; in Beaufort county, and
appoint commissioners thereof; and a bill altering tl'e time ot hoidiny the
courts of pleas and quarter sessi ns of the counties o! Bnncomlie and Yancy,
and for other purposes; in whiclj they ask the concurrence of tlie Senate.
"Wiiereupon, the said bills were severally read the first, second and third
times, and passed, and ordered to he enrolled, except the bill giving further
time to perfect titles to land in this State which was read the first tnne and
,

;

;

:

:

;

m

;

passed.

Received from the House of Commons, a message stating that they have
passed the engrossed bill concernitjg a Conventiou, to amend the Constitution of the State in which they ask tlie concurrence ol the Senate. WhereTipon, the said hill w&s read the first tinje and passed, and, on motion of
Mr. Wilbon, ordered to he the order of the day for to-rnorrow.
Oh motion of Mr. Martin, the Senate then entered upon the order of
the dsy, and proceeded to consider the eno'rossed b;'-. to |>rovide for the payment of the instalments iii tiie shares reserved to the Sttile, in the capital
;
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idoJ, lo establish the Bank of the
Whereupon, the said bill was read the second
jSi'ite of iNorth Carolina.
ayes 23, noes 33. The
time, and resolved that the same shall not pass
ayes and noes l^einof demanded by Mr. Moniiromery ol Oranjie,
Those who voted in ihe aliinnalive, are Messrs. Baker, Bateman, Beard, Brntain, CaldIstock ot the Ban\' cliartejed

by the act

ui

—

Fairley, tlogan, Kendall. Kerr, I-iltle, Lowry, M'3Iillan, IM'Queen, Marun,
Mebane, Montgomery of Hertford, Sauyer, Shipp, Wellborn, Wilder, Wyche.
Those who voted :n the negative, are Messrs. Arringttn, Barco, Cooper of Martin, Cowpef
of Gples, Dowd, Edmonston, Edwards of Person, Edwards of Warren, Flynt, Flowers. Gavin,
Harrison, Hawkins, Holmes, Howell, Hasscy, Lindsay, Lockhail. 3rCurajick, M'Wilhanis,
IMontgoinery of Orange, Moye of Pitt, Moye of Greene, Parker, Phelps, Slierard, Staley,
vvcil, Diibi^on,

JVIast,

Spaight, Spencer, Stephens, Wilson, AVhitehurst

The engrossed bill to amend tiie several acts heretofore passed, to vest
the right of electino- yherilfe in the free white men of this State, and to direct the mode of their qualiiication when elected, was read the second tin;e,
and, on motion ol Mr. Edwaids of Warren, oidered to be indefinitely postponed.

The Senate

•

A

lias

then adjourned until to-morrow morning, 10 o'clock.

FpaoAY, January 2, 1835.
message was sent to tlie House of Commons, stating that the Senate
passed the lollowmg engrossed bills and resolution, to wit A bib to
:

aniend part of the

first

section ot an act, entitled an act to authorize certain

named, to raise by lottery six thousand dollars lor cutting a
canal in Washington county, pa^-sed in the year 1833; a bill concerning a
public road leading from Columbia, in Tyrrell county, to Plymouth
a bill
to authorize Thomas J. Pasteur, of Craven county, to keep a ferry in said
county, and ior other purposes; a bill reofulating'Msts in certain cases; a
bill amending of an act authorizing the citizens ol the town ot Haywood to
a bill lor the better regulation ot the county aud sua'j'point commissioner
perior courts ot the counties of Buncombe and Rutherford; a bill to incorporate the Pioneer Mills Gold Mining Company, in the county ot ('abarrusi
and a resolution in lavor ol the piesid-.'nt and dli'ectors of tlie Leaksville
in which they ask the concurrence 6i that body.
Toll Bridge Company
On motion ^f Mr. Spaight, leave ol absence was gi-airted to JMr. Edwards
of Warren, from and after Monday next, tor the rfmainder of the session.
Mr. Flynt, from the committee apiiointed to conduct the ba'loting for
cavalry officers of the 8th brigade, reported that Allen Peoples ha\ing received a majori'y of votes for colonel, Wm. Ciilbreath for lieutenant colonel, Wm. Denny for major^ ai'e duly elecied
in which r-eport the Senate
concuiTed.
A message was received from the House of Commons, stating that they
have passed the engrossed bill to amend an act, establishing the Tennessee
river turnpike ro. d, with an ariiendment, to wit
in ih; title of the bill
strike out all, after the word ''act," and inserl amendnjent marked A
in
which they ask the concurrei;ce of the Senate. Whereupon the said
amendment was concurred in.
A message was received from the House of Com^P'^ons, stating that they
liave passed the following eng'ossed bills to wit
A bill to am.end j^iart of
the second section of an act, passed in the year 1833, entided an ret to regulate the proceedings in the courts of pleas and quarter sessioris. in ( raven
cnun' y
a hdl to establish and incorpr>ra't* a town at Trent bridge, in tl;e
county of Jones, by the name of PoUocLsvilie ; a Liii sup^leILemal to an.
]:t'rsons therein

;

;

;

;

:

;

:

;

In
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passed at the last sesbion, eniuled an act to improve the State road,
from ihe bank oi the Tuckaseegee river, by the way of Franklin to the
Georgia hne a bill to alter the time of holding the courts of pleas and
quarter sessions, for the county of Beaufort
and a bill to authorise the
appointment of two surveyors, in the counties of Anson and Richmond ;
which they ask the concurrence of the Senate. Whereupon the tiiree
i;j
fir-ii named bills were severally read the first, second and third times, passed
and ordered to be enrolled the fourth named bill was read the first time
and passed, read the second time, and Mr. M' Williams moved to amend
" Be it
the bill by adding the following as an additional section, to wit
act

;

;

;

—

:

and other process which the clerks of the
courts of pleas and quarter sessions for said county, from and after the
Monday next, before the last Monday in February 1835, shall be and the
same is hereby made returnable, under the same rules, Tegulations and penalties as are already .prescribed by law, to the term of said court, which is
to be held on the second Monday in April next succeeding, as provided for
in the first section of this act, and that all causes which may be continued
at the February term of said court as heretofore constituted, which shall
happen next after the passage of this act, shall stand for trial at April term
of said court as aforesaid ;" which amendment was read and agreed to.
The question then recurring on the passage of the hill as amended, it was
Whereupon the bill was read the third time
decided in Ihe affirmative.
and passed, and a message sent to the House of Commons, asking their
concurrence in the amendment ; the last named bill was read the first time
and passed, -the bill was read the second time ; Mr. Wellborn moved to
amend the bill by extending its provisions to the county of W^ilkes ; which
was agreed to. The question then recurring on the passage of the bill,
Whereupon the said bill was read the
it was decided in the affiimative.
third time and passed, and a message was sent to the House of Commons,
a'sking their concurrence in the amendment.
Received from the House of Commons a message, stating that they have
postponed indefinitely the engrossed bill to restore George B. Grier, of the
county of Buncombe, to the privileges of a free citizen.
Received from the House of Commons a message, stating that Messrs.
Poindexler and Gwinn, attend the Senate to conduct the balloting on their
Whereupon, a message was sent to the House of
part, for attorney general.
Commons, stating that Messrs. Wilson and Hohnes, attend that House to
conduct the balloting on the part of the Senate.
Received from the House of Commons a message, stating that they have
passed the engrossed resolutions, declaring the office of attorney general
Whereupon,
vacant
in which they ask the concurrence of the Senate.
on motion of Mr. Montgomery of Orange, ordered that the resolutions lie
on the table.
Received from the House of Commons, the resignation of Romulus M,
Saunders, attorney general of the State ; endorsed in that House, " read
and accepted," and which was read and accepted by the Senate.
On motion of Mr. Shij>p, the engrossed bill to divorce EUena M. Cobb,
"Was taken up, read the third time and passed, and ordered to be enrolled.
Ayes 31, noes 15. The ayes and noes being demanded by Mr. Wyche,
further enacted, that

all

writs

—

;

Those who voted in the affirmative, are Messrs. Baker, Bateman, Beard, Britain, Burns^
Cfi.rson. Cooper cf M?rtin,, Dobson, Durham, Edmonstcn,, Edwards of Person^

C-aliwellj

:
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Edwards of Warren, Knnett, Fairiey, Harhson, Hawkins Kowell, Hussey. tCerr, Lov.rr,
M'Queen,. M' Williams, Masi, Mebane, Montgomery of Oran2;e, Phelps. Shij.p, Stepbfi.Sy
\Vellbi)rB,

Whitaker.

Those who voted

are Messrs.

the negative,

in

Lindsay, Lockhart, M'Connick, JMoye of
Wilder, Whiiehiir.st, Wyche

Pitt,

Moye

Arrington,
Greene,

ot

BarCo, FIoAvers, Kemiall,
Parker, Sherard, Spencer,

On motion of Mr. Baker, the report of the committee on Propositio 'S
and Grievances, on the petition of Rachel Edwards, was taken up. The
question being on concurring with said report
and on the question, will
the Senate concur in the report
It was decided in the affirmative.
xV^r. Beard, from the joint select committee, to which was referred that
part of the Governor's Message which relates to the outrage committed on
American citizens at Nassau, made a detailed report thereon, accompanied
by the following Resolutions, with arecommendation that they be adopted,
;

.''

to wit
Resolved, Tbat the forcible detentior by the authorities of the British Island of New Providence, of the property ot American citizens thrown upon that Island by shipwreck was 8
breach of the rites of hopitalitu and an infraction of the laws of nations.
Resolved, Thai the General Assembly of North Carolina, will not recognize any distinction
in pritKiple between property in Persons, (as known to the constitution of the United States)and property in things.
Resolved, That the General Assembly of North Carolina, has full confidence in the good'
faith ol the respeetive members of the Union, in regard to all those rights guaranieed to each
by the Federal compact and doubts not that the General Government as the common agent
of the States, will take such measures at the present juncture as may be wise and expedient.
Recoived, That his Excellency the Governor, be requested to transmit acopy of this report,
and these resolutions, to the President of the United States, to the Executive of each of the
the Congress of the
Slates, and to the Senators and Representatives of North Carolina,
;

m

United States.

Whereupon the resolutions were read the first, second and third times, unanimously passed, and ordered to be engrossed.
Mr. Wilson, from the committee appointed to conduct the balloting for
Attorney General, reported that John R. J. Daniel, having received a main which report the Senate concurred.
jority of votes, is duly elected
Mr. Little moved to re-consider the vote taken on the rejection of the
bill, to divorce Elizabeth M. Starnes, of Macon county, and on the question,
will tlie Senate re-consider said vote? it was decided in the affirmative.
Whereupon the bill was read the second time, and resolved that the same
;

shall not pass.

Mr.
bill,

Moye

of Pitt,

to provide for

moved

tlie

to re-consider

payment

the vote, on the rejection of the

of the instalments on shares reserved to the

bank chartered by the act of 1833, to esthe State of North Carolina, and on the qnestion, will
the Senate re-consider said vote? it was decided in the affirmative..
The Setiate then entered upon the orders of the day, and proceeded to
consider the bill concerning a Convention to amend the Constitution of the

State, in the capital slock of the
tablish the

Bank of

Mr. Edwards
bill was read the second time.
moved to amend the bill by inserting in the 4th line of the 4fh
section, after the word "sheritfs," the folio wmg words, "in the presence of
Mr. Edwards
the Secretary of State, Public Treasurer and Comptroller."
of Warren, moved further to amend the bill by striking out in the 4th line of
the 12th section, the word "sheriffs," and inserting the words, "county court
Mr. Mebane moved further to amend the bill by strikinir out in the
clerk."
13th line of the 13th section, the word "forty," and inserting the word
Mr. Mebane moved further to amend the bill by strrkin^ out in the
<^fi(ty "
23d> 24th, 25th, 26th, 27th and 28th lines, the words '-one hundred nor more
State.

Yv hereupon the said

of Warreii,

:
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one hundred and seven, the boroiiiiii nicnil)crs included, 1o he cioctrd
one member by each of the borono-h towns of Wihnington, Fayeiteville,
Newbern, Edenton, Hahfax, Hillsborough and Salisbury," and inserting the
following words, "not less tlian uiucty, n-'^r more than one hundred and
twenty, exclusive of borough members, which the Convention shall have
Wlhch amendments were
the discretion to exclude in whole or in part."
Mr. Arrington nsoved that tlie bill be indefiniti-ly postseverally adopted.
poned, and on the question, will the Senate indefiinitely postpone the bill?
ayes 28, noes 33.
The ayes and noes beit was d> cidrd in the negative
ing demanded by jMr. Arrington, are as follows
Those who voted in the affiimative, are I\Iessvs. Arrington, Barco, Cooper of Martin, Cow100

tlian

—

per of Gates, Edwards of Warren, Ennctt, Flowers, Gavin, Harrison, Haukins, Bolmes,
Howell, Hussey, Lindsay, M'Millan, M'Williams, Montg-omery of Hertford, I\Joye of Pitt.
jVloye of Greene, Phelps, Sawyer, Sherard, Spencer, Stepheiis, Wilder, Wilson^ Whitaker,
Whiteliurst.

Those who voted

in the neg-ative are, Messrs. Baker, Kateman, Beard, Crittain, Burns,
Dob' on, i^owd, Durham. Edmonston. Edwards of Person. Fairley, Fl_\ nt,
llogan, Kendall, Kerr, I-i le, r.ockhart, Lowry, M'Cormick, M'Leary, M'Queen, Marlin,
lUasi, Alebane. Monigonierj of Orange, Parker, Staley, Shipp, Spais^ht, Wellborn, Wyche.
The question t. en reeurrinoon t])e passaae of the bill, it u-as decided in

Caliiwell, Carson,

the affirmative

Mr Cooper

— ayes

31, noes 30.

The

ayes and noes being demanded by

of Martin,

Those who voted in the aflirmative, are Messrs. Baker, Beard, Erittain, Eiirns, Caldwell.
Carson, Dobson, Do\\c1, Durham, Edmonston, Fairley, Flynt, Ilogan, Kendall, Kerr, Little,
Lockhart, Lowry, l\l'Cormick, M'Leary, M'Queen. Martin, Mast, Mebane, Montgomery of
Orange, Parker, Staley, Shipp, Spaight, Wellborn, Wyche.
Those who voted in the negative, are ]\Iespr<; Arrington, Barco, Ealcman, Cooper <^f Martin, Cowper of Gates, Edwards of Person. Ed'wards of Warren, Ennett, Flowers, Gavin,
Harrison. Hawkins, Holmes, Howell, Hn.'^sey, Lindsay, M'Millan, I\rWilliams, j\Iontgomciy
of Hertford, IMoyeof Pitt, Moyeof Greene, Phelp.s, Sawyer, Sherard, Spencer, Stephens, Wilder,
'Wilton, Whitaker, Whitehurst.

Mr.

Durham moved

1(J o'clock,

and on

the negative

that the Senate adjoitrn until to-morrow morning
the question, will the Senate adjotn-n? it was decided in

— ayes

27, noes 32.

The

ayes and noes being demanded by

Mr. Montgomery of Hertford,
Those who voted in tiu affii-malive,

are Messrs. Baker, B_eard, Brittain, Burns, Caldwell,
Carson, Dobson, Durham, Edmonston, Edwards of Warren, Fairle}', Hawkins, Hussf^', Lowry, M'Cormick, M'Millan, M'Queen, Martin, Mast, Montgomery of Orange, Phelps, Shipp,
Spaight, Wellborn, Wilder, WHhtaker, Wyche.
Those who voted in the negative, are Messrs, Arrington, Barco, Bateman, Cooper of JTartm, Cowper of Gates, Dowd.'Iinnett, Flynt, Flowers, Gavin, Harrison, Hogan, Holmes, Howell, Kendall. Kerr. Lindsay, Little, Lockhart. 31' Williams, Meban^r, Montgom' ry of Hertford,
Moye of Pitt, Moye of Greene, Parker, Sawyer, Sherard, Staley, Spencer, Stepheirs, Wilson,
Whitehurst.

On motion of Mr. Wyche, leave of absence vras granted to Mr. j\Iebanc
from and after to-morrow, for the remainder of the session.
On motion of Mr. Wilson, tlie resolutions providing for the compiling and
publishing a list of all the names and grade of officer'-; of ensigns and superior o(licers,wl]o served during the Revolutionary War or were killed in
Mr. fvcnd&ll moved to
service, was taken up, and read the second time.
aajend the second resolution in the last line thereof, by striking out the
word "ten," and inserting the word "five ;" whicli amendment wns not aThe question then recurring on the passage of the resolutions, it
greed to.
"was decided in the affirmative.
Whereupon tlie resolutions were read llifi
and ordered to be engrossed.
of Mr. Dnrliam, the engrossed resolution in favor of Jo!)n
Ciierry, was taken up, read the third time, passed, and ordered that a mci,^

third time, passed,

On motion

sa2"G

bo

5?en"i

ro tlm

1^1
JOURXAC GF THE SENATE.House oi' Cominoiis, askiuii' their cmionrrencc in the

a)iien(]:nc!it, adojited o(j

Receivi'd Irointiie

the sccnnd readmit of said rcsohition.
Coinuioits, the resianations oi Dunrarf

House of

Cam-

and Wni. S. Miioon, commissioners nnder tiie act for rehrhldinj^ t' c
Capitol; which were endorsed, read and accepted hy that House, a'd
which were read and accepted hy the Senate.
The Senate then adjourned untill to-morrow morning. 10 o'clock.
ovoti

Saturday, January

3,

183-5.

A

messa2:e wns sent to trie HoU'^e of Cominon;^, statins^ that the Sennle^
has passed (he followino; ensfrossed resolutions, to wit: A resolution r)n the
subject of the ontrasre committed on American citizens at Nassau; resolution providing for compiling- and pubh- hing- a hst of all the iiames and crrade
of officers, of ensi<2;ns and superior ofhcers, who served during the Revoiu--which they ask the contionary war, and were killed in the service
;

m

currence of the Senate.
Mr. Lockharr, from the joint select comniittee to wiiich was referred the
coramuuication of his Excellency the Governor, and the correspondence
accompanying the same relative to a contract with Ball Hughes, of New
York, tor the restoration of the Statue of Washing-ton, made a report thereon, recommending tiiat it is unnecessary from the peculiar situation of the
said Ball Huo^iies, to resort to coercive measures a^-ainst him, and asking to
be discharged from tlie further consideration oi the subject; v.duch report

was

concurrcid in.
motion of Mr. Montg-nniery of Orange-,
Resolved, That tlie joint select committee to inquire into the causes 1'iat led to the disiTSiSsr/
of \Vm. S. Driimmoml, as superinteiment of the Capitol, be instructecl to inquire into the

On

amoirot of the monlhly expenditures for supcriiilending' the work, an.d monthij' progress of
the work previous to and since the dismissal of ^^'m. S. Drummoi.d and report the ?afr.e.
;

Mr. Baker presentetl a hill, entitled a hill to prevent persons residing in
the State of Tennessee and the adjoining counties in this State, from drivingstock to range in the coimty of Yancy which was read the fu'ct and second
times and passed, and on motion of Mr. Baker, ordered to lie on the lahje.
Mr. Phelps presented a liiil, entitled a bill concerning the Piyniouth Turnpike company
which was read the first and second times, passed, and oi;
motion of Mr. Shipp, ordered to lie upon the table.
The bill for the better regulation of the militia of tlie county ofrvJacoUj
was read the second and third times, passed, and ordered to be engrossed.
On motion of \ r. Mc Williams, the bill to prohibit the ha-aling seines or
drag-nets within two miles of certain bars ami inlets vrithin this Slate \vas
considered
The question depending on tlie adoption of the amendment reported by the committee on propositions and grievances as a substitute and
on the question, it was decided in the aifirmative.
Whereupon, the said
bill was read the second and third times, passed as amended, and ordered to
be engrosj^ed.
On motion of .Mr. AI'iNrillan, the resolution in favour of Owen Carrol of
Bladen county Vv-as taken up read the second and third times. t"i"Ssed, and
ordered to be enrolleci.
Mr. Shipp presented a resolution, directing the Public Treasurer to commence suits on bonds for Cherokee lands which was read the firet and so-cond times and passed, and on motion of Mr. Edmonston, ordered to he referred to a select committee, consisting of Messrs. Shi|^;p, Edmonston, Brit;'tain, Montgomery of Orange, and JJobson.
;

;

:

;

;

;
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Mr. ITogan, from the rommuiee on the jufliciary,
flhill,

tlirecting

how Femes Covert may

to

which was

rcferrecV

hereafter be privately examined';

an ameiidment as a substitute for said bill.
Ordere'' that the bill,
together with the amendment, be the order of the day for Monday nexr.
The engrossed bill to incorporate a company by the name antl style oi*
the "Montgomery Gold Mining Company," was read the second time and

rcj ori'jd

The bill to repeal an act of the General Assembly, passed in 1833, entitled an act concerning die Wilkes counly volunteer artillery company, was
read the third time.
Mr. Wellborn moved to amend the bill, by striking
out m the 7th line of the 4th section of the bill, the words "same, and the
money arising from such," and inserting the words, "sum of twelve dollars ;" which amendment was agreed to, and the question recurring on the
passage of the bill, it wa& decided in the afnrmativc.
Ordeied to be engrossed.

On motion of Mr. Caldwell, the bill to regulate the times of holding the
superior courts in' the fourth and fifth judicial circuits, and to attach the
-county of Surry to the fourth judicial circuit, was taken up, read the second
time, and resolved that the same shall not pass.
Mr. Carson presented a bill, entitled a bill directing the
suits shall be

brought hereafter

in this State

;

manner
which was read the

in

which

first

time

-and passed.

On

motion of Mr. Beard, the Senate proceeded

to consider the bill to proshares reserved to the State^
in the capital stock of the Bank chartered by the act of 1833, to establish the
Bank of the State of North Carolina. The bill was read tl>e third time, and

"vide for thH

payments of the instalments

in the

—

ayes 20, noes 39.
resolved that the same shall not pass
noes being demanded by Mir. Edwards of Warren:
Those who voted

in the afTirmaiivi?,

The

ayes and

are Messrs. Bnleman, Beard, Brittain, Caldwell, Carson,

Cowper ofGates, Dobson, Durham, Fairly, Hogan, Eendall, Kerr, Little M'Millaa, M'Queen,
Martin, Mssi, Shipp, Wellbor-, Wyche.
Those who voted in the negative, are Messrs. ArrinsrtoiT, Baker, Barco, Cooper of Martin^
J)owd, Edmonston, Edwards ol Person, Edwards of V.'^arren. Ennelt, F!ynt, Flowers, Gavin,
Harrison,

Hawkins, Holmes, Howell, Hussey,

Lindsay, Lockhart,

Lowry,

IM'Cormick,

3iIontgoinery of Hertford, Montgnraery of Orange. Moye of Pitt, Moye
Greene. Parker, Phelps Sawyer, Sherard, Slaley, Spaight, Spencer, Stephens, Wilder,

M' Williams, Mebane,
.of

Wilson, Whitaker, Whitehurst

The bill concerning a Convention to amend the Constitution of the State,
was read the third time.
Mr Edwards of Warren, moved to amend the bill in the oth line of the
9th section, by striking out the words, '• .VIonday the 29th of," and inserting
the words, " first Thursday in ;" which amendment was adopted.
Mr. Wilson moved further to amend the bill in the 6th and 7th lines of the
11th section of the bill, by striking ont "one dollar and fifty cents," and in-

which amendment was not agreed to.
Mr. Mebane then moved to am-nd the bill, by srriking out, in the same
lines, of the same section, the same words, and inserting the words "two
dollars ;" which amendment was not agreed to.
Mr. Wilson moved to amend the bill, by striking out the words " one dollar and fifty cents;" which amendment was not agreed to— ayes 12, noes
46.
The ayes and noes being demanded by Mr. Cooper of Martin,
Thovse who voted in the affirmative, are iMessrs. Barco, Cooper of Martin, Flowers, Gavin,
Harrison, Holmes, Hussej, Montgomery of Plenford, Moye of Pitt, Phelps, Wilson, Whito^
serting "three dollars;"

hurst.

:

JOURNAL OF THE SF.NATE.

''

103

who

voted in the neyanvf, are ;\ie:-srs. Aniii_;i«n, Bnker, Bateman, "Peard, Britlain,
•Bums, C.'d.Mweil, Cov>. j)er ofGaies, Dobson, Duwd, Duihain, Edni(iiisi(.n Edwards of JPerson,
ilcUvavd^' (if Warren. Ennet, Fairley, Fl. nl, Hawkins, llogan, Howell, Kctidail. Kerr, Lindsay, Liitle, Lockliari, Lowry, M'Cormick, M'Millan, W^ucen, M" Williams, Martin, Mast,
JMehaiie, Alonigomery of Orange, Move ol G., Parker, Sawyer, Sheravd, Sialey, Shipp»
Spaight, Spencer, !>tephens, Wellborn, Wilder, Whiiaker.

"Thos*

Wilson moved

amend die

bill, by striking out all of the
and inserting the following, to wit
That when the delegates of the people shall assemble themselves together
in Convention, aecordiug to the provisions herein before made, it shall be
the duty of the. said delegates to make such alterations and amendments to
the existing Constitution, as they may tie authorized by 'he peopie.
Mr.
Uogan called for a division of the question the questioii whs then taken on
striking out, and decided in the negative.
Ayes 22, Noes 37^ The ayes
and noes being demanded by Mr. Montgomery of Hertford,
Those who voted in tlie affirmative are, JMessrs. Arrington, Barco, C^ioper of Martin. Cow-

Mr.

sections of the

I'uithifr

bill after ;he -12lh

to

section,

;

per of Gates. Ennett, Floweivs, Gavin, Harrison, Howell, Hussey, Lind-aj^ M'Willian.s,
ISlontgomery of Hertford, Moye of Pitt, Moye of -Green, Phelps, Sawyer, Sherard, Spencer,
Stephens, Wilder, Wilson, Whiteliurst.
Tliose who I'oted in the negative are, Messrs. Baker, Bateman, Beard, Brittain, Bums,
Caldwell, Carson, Dobson, Dowd, Durham. Edmonston, Edwards of Person, Edwards of
Wairen, Fairley, Flynt, Hawkins, Hogan, Holmes, Kendall, Kerr, Little., Lockhart, Lowry,
I^rCormick, MTdillan, M'Queen, Martin, il/ast, itiebane, Jlfonlgomery of Orange, farker,
Staley, Shipp, Spaight, Wellborn, Whitaker, Wyche.

Mr. Holmes moved farther to amend the bill by striking out the word
the 20th line ot the 13th section, after the word "assembled," and
insert the words '-may consider of and in their discretion."
Mr.
called ibr a division of the question.
The question was then taken on striking out, and decided in the negative ayes 29, noes 30. The ayes and noes
being. demanded by Mr. Wilson,
Those who voted in the affirmative, are Messrs. Arrington, Bateman, Barco, Cooper of
Martin, Cowper of Gates, Edwards of Warren, Ennett, Flowers, Gavin, Harrison, Holmes,
Howell, Hussej', Lindsay, Lockhart, M'Millan, M'Williams, Mebane, Montgomery of Hertford, Moye of Pitt, Moye of Greene, Phelps, Sawyer, Sherard, Spencer, Stephens, Wilder,

-''shall," in

—

Wilson, Whiteliurst.
Those who voted in the negative, are Messrs. Bakef, Beard, Brittain, Burns, Caldwell,
Carson, Dobson, Dowd, Durham, Edmonston, Edwards of Person, Tairley, Flynt, ilawkins,
Hogan, Kendall, Kerr, Little, Lowry, M'Cormick, M'Q,ueen, Martin, Mast, Montgomery of
Orange, Parker, Staley,-?hipp, Spaight, Wellborn, Wyche.
motion was made by Mr. Beard, furtiier to amend the bill by inserting

A

29th line of the 13th section, after the word "district," the following
words, ^'and where there are one or more<;onnties having an excess of taxation above the ratio, required to form a senatorial district, adjoining a county or eouMties, deficient in such ratio, the excess or excesses aforesaid, shall
be added to the county or counties deficient, and if with such addition the
in the

county or counties receiving it, shall have the requisite ratio, such county
and counties each shall constitute a senatorial district ;" and the question beina: taken, it was determined in theafhrmative. Amotion was made by Mr.
Wilson, further to amend the bill by adding the following at the end of the
Sth paragraph of the 13th section, to wit "That the said Convention shall
frame and devise amendments to the present Constitution, whereby a remedy
shall be provided by the Constitution for the removal of officers from office,
whereby the Governor shall be elected for tour years by the free while men
qualifield to vote for members of the most numerous branch of the Legislature, whereby the judges of superior and supreme courts, shall be elected
by the Leo-islature for the term of seven years, v/hereby the attorney gene:

•

.
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General As^Jeuibiy ior tin: term of four years j**
and the qnostioii beii'ig taken thereon, it was decided in tie neii-ative ayes
The ayes; and noes boino- demand*, d by Mr. Wilson,
21, noes 36.
tlie affirmative, are Messrs. Arrington, liurco, Cooper of Martin, CdwThose who voted

10 i

he elected by

ra' ^'lall

the,

—

ill

EiiU' tt, Flowers, Gavm, Marrison, l[owt;li, llu^sey, LindM'VViliiams, Moati^omery ot Hertford, ftloiitg'' nier\ of Oraiig-e, .M()}e of Pitt, Moye of
Ci'ceiie, Philips, baw>er, Siierurd, Spenci-r, Stephens, Wilson, \V"hilehui-st.
Those who voted in tlie neg'at vi-, are I\Ies:rs. Uaker, Ba enian, Bcurd, B-ittain. Burns,
Caldwell, Carson, Uohson, Dowd, Durham, Kdmondslon, Edwards of Warren, Fairley, I'Msnt,
liawkins, Hogan, tHjlmcs, Kendall, Kerr, Little. Lockliart, Lowry, M'ConnicU, M'Miilan,
M'Qiicei), Mai tin, Mast, Mebune, Parker, Staley, Sliipp, Spaiyht, Wellborn, Wdder, Whi-

J>er of (JiUes,

Edwards of Person,

•sny,

takt-r,

A

Wyche.

vva.'= made by Mr. Sav/yer, to strike out tlie first, second, third
part of the fonrth hnos oltlie 4th p.uagraph, inchidiny the words, "to
wit;" and tlie question beiii^" taken tljereon, it was decided in the negative.

motion

and

A

motion was made by

out

all after

section,

the

word

.Mr.

Sawyer, further

" provide," in the

and mserring the

to

amend

the

bill

by

strikinof

third parao-rapli of the thirteenth

upon slaves and free
and the question being taA motion was made by Mr.
following secti'^n at tlie end

word'^, "diat ^apitatiiui tax

"white polls shall be equal thronyhont the State

;"

it was decided in the affirmative.
Beard, further to aniend the hill by adding the
thereof, to wit
'S'Je it turHier enacted, that the Conv^ention shall provide in
w'lat manner amendments shall be made in future, to the Constitution nf
ihe State ;" and the question being taken thereon, it was decided in the affirmative.
A motion was made by Mr. Beard, further to amend, the bill by
inserting in the 5th line of the 9th sectioii, after the word "ia," the words
*'or near ;' aiid the question being taken thereon, it was decided in the afiirrnative.
A motion was made by Mr. Holmes, further to amend the bill
byinsertino- in the 28th line of the 13th section, alter t!ie word "part,''
the Vi^ords "it sfiall be miperative on the delegates in Convention, tooxclude
Ironi representation the boroughs of Edenton, Halitax, Salisbury and Hillsborough ;" and the question being taken thereon, it was decidi d in the neThe ayes and noes bemg demaiided by Mr.
irative— ayes 26, noes 35.

ker, thereon,

:

Hussey,
Those who x'otcd in the affirmative, are Messrs. Arrington, Barco, Cooper of Martin, '^owper of Gates, Edwards of Person, Ennei;, Flowers, Gavin, Harr sun. Hohnes Hiissey, Howell. Liuijsay, Lockhart, M'Mdlan. 31' V7ill]an;s, Montgomery ofHei'iibrd, i)/oye ol' PiU, Jioye
of Geeeue, Phelji,-^, Sherard, Spencer, Siepheiis, Wikler, Wilson, VVhilehuist.
Those who voted in lae ne^'ative, are iliessrs. Baker, Bateman, Be:ird, Britrain, Burns,
Caldwell, Carson. Dobson. Dowd, Durhatn, Eldinondsion, Edwards of Warren, Fairley, Flynt,
.Hawkins, Hogan, Kendall, Kerr. Lowry, Lu:lc, iVCormick, iVLeary, M'Q.seen, j)/ariin,
J5/ist, ili'ebaive, Ji/outgomej'y of Orange, Parker, Sawyer, Staley, Shipp Spaight, Wellborn,

Wyche.
question then recurring on the passage of the bill as arnenrled, it was
decided in the atTirinalive.
The ayes and noes being
x\yes 31, Noes 30.
"deiTianded by Mr. Lindsay,
Those wfio voted in the affinnative, are 3/e3sr->. Haker, Beard. TJrittain, Burns, CaUlwe'l,
Carson, Dobson, Dowd. Duriiani, Edm;)ndston, Faiiley, Flynt. Hog-.in, Kendall, Keir, Llt>
M'hitaker,

The

M

Queen, Jiar;in,'J/a.st, 3/cbane, Jiontgoir.aI.uckhart/Lowrv, Ji/'Cornr.ick'Ji'Leary.
TV ofOrange, Parlver, Strdey, Shipp, Spaig-ht, Wellbo'-n, \V\ clie.
Those wi'io voted in the Hi gati. e. are 3iessrs. A.iTinglon, i'arco, Ba e iian. Cooner of
Blartin, Cowper of Gates. Edwards of 'Watren, K-lw^rds pi Person, Eanett, Flowi-rs,
Gavin, Marrison, Kawkms, Holmes. fiow=-;i, Ifiissey, Li •.dsaVj'iM'Milkin,' JM' ^Vdlianns, Aloiitij-omer; of Hertford, 3i<iye of Pitt, lioye of Greene, Phelps, Sawyer, Sherard, Spencer,
t-tephens, Wilder, WiUoa, Whil.iker, \V !il<^ehurst
Ordered, tluU a n:e.ssagc be sent to the House of Commons, asking their

'tie,

concunence

in the

The Senate

amendments

to the bill.

thea adjourned until Zvlonday morning;, 10 o'clock.

-

—
:

:

JOURNAL OF THE SENATE.
3I0NDAV, JANUARY 5, 1835.

105

Mr. Moye of Pitt, presented the petition ot Willougbby Witchard, of Pitt
County, praying to be divorced from his wife Tripheny Witchard, ot Pitt
county, ordered to be referred to the committee on Prujjositions and Grievances.
Mr. Wyche, from the select committee to which was referred so much of
the Governor's message, asr^^luces to the transmission ul ceitam public documents, and the publication ot acts of Assembly, made a report thereon,

accompanied by the

followins" resolutions, to wit

Resolved, That tlie Goveinoi be authorized to procure and transmit to each branch of the
legislative department ol the United Stales, and of the several Stales in the Union, a copy of
the public laws of this State, as published annually by ihe public printer.
Resolved, Tha the Governor be authorized to appoint annually a person properly qualified,
to arrange the order in which the laws shall be published, to receive the proof sheets, prepare
a table of contents, a general index, and marginal noies, who shall receive such compensation as may be deemed adequate to this service, not exceeding one hundred dollars.
Resolved, Thai the Governor shall be authorized to transmit to the executive of the United
States and of the several States, any public docuraenis which may be published by order of
the public authorities of the State.

Whereupon

the resolutions were read the

first time and passed
read the
motion was made by Mr. Edmonston, to strike out the second resolution, and the question bein^ taken thereon, it was decided in the
The question then recurring on the passage ot the resolutions,
affirmative.
The resolutions were then read the third
it was decided in the affirmative.
time, passed, and ordered to be engrossed.
Mr. Montgomery of Oranafe, presented a resolution in favor of the doorkeepers, was read the first, second and third times, and ordered to be en-

second time.

;

A

grossed.

an

Mr. Beard presented a bill, entitled a
act to establish a Bank ot the State

presented a

bill,

bill

ol

further to

amend an

North Carolina

;

act, entitled

Mr. Edmonston

entitled a bill to extend the limits of the city of Raleigh.

Whereupon the said bills were severalty read the first time and passed.
Mr. Sawyer presented a bill, entitled a bill supplemental to an act, passed
at the present session, entitled an act concerning a Convention, to amend
which was read the first
the Constitution of the State of North Carolina
;

time and passed.
On motion ot Mr, Edwards, the twelfth rule of the Rules of Order, of
the Senate was suspended lor the remainder of the session.
Whereupon
the said bill was read the second time.
A motion was made by Mr.
Wyche, to amend the bill by adding Uie following words at the end of tlie
first section thereof, to stand as the 7th paragraph ot the section, to wit
*'To provide against unnecessary private legislation ;" and the question being taken thereon, it was decided in the affirmative.
A motion was made
by Mr. Sherard, to amend the bill by adding the following at the end of the
2d section of the bill, to wit "Divorces Irom the bonds of matrimony, shall
not be granted but in cases provided for by law, by suits in the superior
courts, and no decree for such divorce shall have effect until the same shall
be sanctioned by both Houses of the General Assembly ;' and the question
being taken thereon, it was decided in the neg-ative. The question then
recurring on the passage of the bill, it was decided in the affirmative. Whereupon the said bill was read the third time, and, on motion of Mr. Shipp, or«>
dered to lie upon the table.
Mr. Caldwell presented a bill, entitled a bill regulating the time ot held:

14
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ing the superior courts in the counties of Rutherford, Lincoln and Iredell ;\
which was read the first, second and third times, passed, and ordered to bej
engrossed.
Received from the House of Commons a message, stating that they have
passed the enorossed bill, to abohsh the offices of county trustee and treasurer
of public buildinsfs, in the counties of Gales and Hyde, with the following'
amendments, to wit: strike out the v/ord "Hyde," wiiereverit occurs inthe
in which they ask
bill, and exto-nd its provisions to the county of Anson
Ordered, on motion of Mr. Little, to lie
the concurrence of the Senate.
;

upon

the table.

Received also from the House of Commons a message, concurring in the
amendments proposed by the Senate to the engrossed bill, to empower the
county courts of Yancy county, to lay a tax to encourasfe the destruction of
wolves in said county. Ordered that said bill be enrolled.
Mr. Martin presented a bill, entitled a bill to authorize the commissioners
of the town of Wentworth, to perfect titles to lots in said town, and to appoint cormuissioners for the town of Madison
which was read the first,
second and third times, passed, and ordered to he engrossed.
On motion of VI r. Spencer, the bill to incorporate the Mattamuskeet Canal and Rose Bay Turnpike Company, was taken up, and, on motion of
Mr. Piielps, the bill concerning the Plymouth Turnpikt Company, was taken up, and the said bills were severally rccid the third time and passed,
uiid ordered to be engrossed.
vThe Senate then entered upon the orders of the day, and proceeded to
consider the bill rewarding persons for takino- up runav/ay slaves, the proThe amendment reported by the Judiciary
perty of citizens of this State.
committee, sli 1 pending, Mr. Wilson submitted the followins: amendnients
to the amendment, to wit: In the 6ai line of the 1st section, after the word
"New York," insert the words "or in the State of Connecticut, or in the Stale
of New Jersey ;" in the 12lh line of the same section, fill the blank with the
words "two hundred dollars ;" in the 13th line of the same section, fill the
blank with the words -'one hundred dollars ;" in the 15t!i line of the same
section, fill up the blani\ with the words "one hundred dollars;"' inthe 17th
line of the same section, fill up the blank with the words "one hundred and
fifty dollars;" in the 2()th line of the same section, fill up the blank with
tlie words "fifty dollars ;" in the last line of the same section, fill up the
blank witii the words "fifty dollars ;" in the fourth line of the 2d section, afther the word "New York,'' insert the words "Connecticut, New Jersey ;"
in the third line of 3d section, alter the word "Pennsylvania," insert the
;

words ''Connecticut, New Jersey ;" in the 7th line ol the same section, after
the w^rd "New York," insert the words "Connecticut, New Jersey ;" after
the word "thiee," in tiie 3d line of the 4th section, strike out the word "six,"
and insert the word "three;" in the 5th hue of the same section, after the
word "New York," insert the words "Connect icu.t. New Jersey." Which
to the amendment wert severall}'' adopted. The question then
recurring on the adoption of the amendment, as amended, it was decided in
the aiiirmative.
Whereupoi. the bill was read the second and third times,
passed as amended, and ordered to be engrossed.
Ordered, that the title of
the bill be, "a hill rewar ling persons for taking up runaway slaves, the
property of citizens of tliis State in Pennsylvania, New York, Connecticut,
New Jersey and Massachusetts.

amendments

;
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county courts of this State, authority to abolish the
offices of county trustee and treasurer or commissioner of public buildiugfs,
Was read the second time. A motion was made by Mr. Wyche, to amend
jl.:he
bill by striking' out the repealing clause, and tlie question being taken
thereon, it was decided in the atlirmative and the question recurring on the
passa2:e of the bill, as amended, it was decided in the atlirmative.
The bill
was then read the third time and passed, and ordered to be engrossed.
The bill to provide a fund for the establishment of free schools in the
State of North Carolina, was read the second time.
Mr. M'Queen sub
knitted the following amendments to the bill to wit
at the end of the 2d
'section add the words " so far as he can recollect ;" in the 11th line of the
!3d section, fill up the blank with the words " such compensation as the
jeounty court shall direct;" in the 20th line of the same section, fill up the
blank with the word " ten ;" in the 14th line of the same section, fill up
the blank with the word " ten ;" in the last line of the same section, fill up
the blank with the words " twenty-five ;" in the 15th line of the same
section, fill up the blank with the words " such compensation as the county
court may agree to ;" in the last line of the same section, fill up the blank
with the words " twenty-five ;" in the .SOih line of the same section, fill up
the blank wnth the words " such compensation as the county court may
direct ;" in the last line of the same section, fill up the blank with the
words "twenty-five ;" in the 19th Une of the 6th section, fill the blank with
the words " such compensation as the county court may direct ;" in the
10th Ime of 8th section, fill up the blank with the word " three ;" in the
17th and 18th lines of the 9th section, fill up the blank with the words
*' such a tax as the commissioners of the poor may direct ;" in the last line
but one of the 14th section, fill up the blank with the word " four;" which
amendments were severally adopted. The question then recurring on the
passage of the bill, it was decided in the negative.
On motion of Mr. Carson,

The

bill

giving- the

;

:

Eesolved, That the bill entitled a bill to provide a fund for the establishment of free schools
in the State of North Carolina, shall be printed and appended to the laws passed at this session.

to consider the bill directing how femes covert
be privately examined. The question depending on the
amendment proposed by the Judiciary committee as a substitute for the bill
a motion was made by Mr. Shipp, to amend the bill by inserting in the Cth
and tenth lines of the bill, al'ter the word " attorney," in each line insert
the words " and other instruments of writing;" and the question beingthe amendment as amendtaken thereon, it was decided in the affirmative
Whereupon the bill was read the second and third
ed was then adopted.
times, passed as amended, and ordered to be engrossed.
The bill granting further time to perfect titles to lands within this State,
was read the second time ; a motion was made by Mr. Hogan to amend
the bill, by striking out the word " next," in the last line of the last section, and insert the figures " 1835," and the question being taken thereon,
by Mr. Edmonston
it was decided in the negative ; a motion \Vas made
further to amend the bill, by striking out the words "first day of January,"
in the last line of the bill, and inserting the words " ratification thereof,"
and the question being taken thereon, it was decided in the aifirmativ:e f
the question then recurring on the passage of the bill, it v\\s decided in thf<
Whereupon the bill was read the third time, and on motion of
affirmative.
Mr. Shipp, ordered to lie upon the table.

The Senate proceeded

may

hereafter

;
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supplemental to an act, entitled an act for the relief of flebtor§
for debts, whicii may be contracted after the first day of May next, passed
in the year 1822 ; the bill to amend an act passed in the year 1805, concerning wrecks the bill to amend and suspend for a time, the several acts
prohibiting the circulation of due bills and notes under five dollars, were
severally read the second time, and on motion of Mr. Hogan, the last named
bill was ordered to be postponed indefinitely.
The bills granting to persons therein named, certain lands for a buryinjj
ground and a piace of public worship, for all denominations of christians,
in Mdcon county, was read the second and third times, passed and ordered
to be engrossed.
The bill to prevent persons residing in the State of Tennessee, and the
adjoining counties in this State, from driving stock to lange in the county
of Yancy, was read the third time; a motion was made by Mr. <^arson to
amend the bill by adding the following proviso, at the end of the bill, to
wit: " Provided also, that it shall and may be lawful for any persons owning lands in said county of Yancy, and cultivating the same, or procuring
the s me or part thereof to be cultivated, shall be entitled to drive their own
stock, and none other into the said county, for the benefit of the range ; and
the question being taken thereon, it was decided in the affirmative.
The
question then recurring on the passage of the bill as amended, it was decided
in the affirmative, and ordered to be engrossed.
The bill directing the manner in which suits shall be brought hereafter in
this State, was read the second time ; a motion was made by Mr. Carson to
amend the bill by adding the following proviso, at the end of the last sec" Provided, that this act shall not extend to any bank corportion, to wit
ation ;" and the question being taken thereon, it was decided in the negaThe question then recurring on the passage of the bill, it was decided
tive.
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The

bill

;

:

in the negative.
The eniJ^ossed

bill vesting in the county courts, the power to authorize
the erection of gates across public roads in this State, was read the second
and third times, and ordered to be enrolled. The ayes and noes were demanded on the third reading of the bill by Mr. M'Cormick, and were ayes
35, noes 15.
Those who voted in the affirmative, are Messrs. Barco, Brittain, Beard. Dobson, D'lwd,
Edraonston, Edwards of Warren. Fairly, Flynt, Gavin, Hawkins, Ho^an, Holmes, Howell,
Kendall, Kerr, Little, Lockhart, Lowry, M' Williams, Martin, Masr, Montgumery of Hertford,
Montgomery of Orange. Moye of Pitt, Move of Greene, Pheips Sawyer, Sherard, Staley,
Shipp, Spaight, Stephens, \Vellbor>>, Wilder, Whitaker, Whitehurst, Wyche.

—

Those who voted

Baker, Caldwell, Cooper of MarPerson, Flowers, Hairis'in, Hussey, Lindsay, M'Cormick, M' MilJan, M'Qi'een, Parker, Wilson,
gin,

in the negative, are Messrs. Arrington,

Durham, Edwards

ot

The bill to incorporate a company by the name and style of the Montgomery gold raining company, was read the second time, and on motion of
IV'T. Edwards of Warren, ordered to lie upon the table.
The bill to amend an act. entitled an act for the better observation and
teeping of the Lord's day, commonly called Sunday, and for the more efand the bill to emancipate
of vice and immorality
Waller, a slave, were severally read the second time, and resolved that the
same shall not pass.
The bill ti incorporate the Northampton manufacturing company, was read
the second and third times, passed and ordered to be engrossed.
The Senate then adjourned until to-morrow morning, 10 o'clock.
fectual suppression

;

;
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was sent lo tue House of Conimous, statiiigf that tlie Senate
the lollowin^- engrossed bills and resolutions, to wit : A bih to
persons residing in the State of Tennessee, and the adjoining

mesf^asfe

have passed

prevent
counties in this State, from driving stock to range in the county of Yancy
a bill regulating the time of holding the superior courts, in the counties of
a bill to authorize the commissioners of
Rutherford Lincoln and Iredell
the town of Wentworth, to perfect titles to l)?<fs in said town, and to appoint
commissioners for the town of Madison ; a bill for providuig a reward for the
takmg up of runaway slaves, beionginu to the citizens of this State, in the
State of Pennsylvania, New York, Connecticut, New Jersy and Massachusetts ; a bill to prohibit the hauling of seines or drag ne's, within two
miles of certain bars and inlets within this State ; a bill giving the countycourts of this State, authority to abclish the offices of county trustees and
a bill granting to certain
treasurer or commissioners of public buildings
persons therein named, certain lands for a burying ground and a place of
public worship, for all denominations of christians, in Macon county ; a
bill to repeal an act of the General Assembly, passed in 1833, entitled an.
a bill for
act concerning the Wilkes county volunteer artillery company
a bill to incorporate the
the better regulation of the county of Macon
Northampton manufacturing company ; a bill additional to the acts now in
force, directing how femes covert may pass land
a bill concerning the
Plymouth tuinpike company ; a bill to incorporate the Mattamuskeet canal
and rose bay turnpike company ; a resolution authorizing ihe Governor to
procure <>nd transmit the acts of Assembly, in certain cases therein named,
and for oi her purposes a resolution in favor of the doorkeepers ; and a resolution to print a biil, entitled a bill to provide a fund for the establishment
cf free schools in the State of North Carolina, and append the same to the
in which they ask the concurrence of the House of
acts of Assembly
;

;

;

;

;

;

;

Commons.
Mr. Hawkins, from the committee on internal improvements, to which
them to inquire into the expediency of

"was referred the resolution directing

granting a charter for a rail road, from the sea board to the seat of government, and thence to the Yadkin river, to the most eligible point above
and of providing that the Public Treasurer, shall (as soon
Beard's bridcre
as three fifths of the stock necessary to constnict it shall be subsciibed, and
the payment thereof secured by individuals,) subscribe for the remaining two
fifths on behalf of the State, made a report thereon, recommending that it is
inexpedient to legislate upon the first part of the resolution, that it is expedient to grant the charter, and that the three fifth system in regard to public
works is incompatible with the policy, which should govern and control the
internal inprovement of the State
on motion of Mr. Edwards of Warren,
ordered to lie upon the table.
Mr. Tlawkins, from the same committee to which was referred the petition
of sundry persons, inhabitants of the county of Beaufort, which was accompanied by a resolution, asking for an appropriation of five hundred dollars,
to enable said persons to cut a canal from Goose creek to Jones'* bay, made
a report thereon, recommendino" that it is inexpedient to grant the praaer
of the petitioners, and asking to be discharged trom the further consideration of the subject
which was concurred in.
Mr. Hawkins, from the same committee to which -was referred a bill to
;

;

;

;
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same without amendment, with a recommendation that it be rejected.
Whereupon the said bill was read the second
time, and resolved that the same shall not pass.

amend

the road laws, reported the

Mr, Kendall, from the committee on Propositions and Grievances, to which
referred the petition of Willoughby VVitchard, of Pitt county, praying
to be divorced from his wife, made an unfavorable report thereon, and asking to be discharged from the further consideration ot the subject
which
was concurred in.
Mr. Wellborn presented a bill, entitled a bill to repair, alter and amend
the road, leadins^ from the ford of the river Yadkin, where Cass formerly
lived, to the Ashe county line on the Blue ridge
which was read the first,
second and third times, passed and ordered to be engrossed.
Mr. M'Williams asked and obtained leave to withdraw the petition of
sundry citizens of Beaufort county.
\
Mr. Moye of Pitt, asked and obtained leave to withdraw the petition of
Willoughby Witchard.
On motion of Mr. Edwards, leave of absence w^as granted to Mr. l^ittle,
from and after to-morrow, and Mr. Fairley, from and after to-day, for the remainder of the session.
On mntion of Mr. Montgomery of Orange, leave was granted to Mr.
Staley, from and after to-day for the remainder of the session.
Mr. Wyche, from the committee on Finance, made a report, setting forth
that Samuel F. Patterson the Treasurer elect, having executed the bonds
required by law, taken the prescribed oaths and commenced the duties of
his office, and setting forth the amount of public moneys transferred to him
by his predecessor, Win. S. Mhoon,and the state of the Treasury generally
which report was accompanied by the following resolution, to wit

was

;

;

"

:

That if it should become necessary to enable the treasury to discharge any deWiandson it, during the present fiscal year, the Pu^ilic Treasurer be, and he i& hereby authorized and empowered to borrow, on behalf of the State, such sum or sums of money ns may be
and he is hereby aurequired to meet such demands, not exceeiUng forty thousand dollars
thorized, at his discretion, to borrow the same of either of the banks in this State, (.r elseProvided,
where, and for such length of time as the exigencies of the Treasury may reqtiire
he shall in no case pay more than at the rate of six per cent, per annum interest on any such
Eesolved,

;

:

]oan.

Which resolution was read the first, second and third tiines, passed, and
Ordered that a message he sent to the House of
ordered to be engrossed.
Commons, proposing to print the report.
A message was received from the House of Commons, stating that they
have passed the engrossed resolutions relative to public lands : in which
f'ley ask the concurrence of t!ie Senate.
Whereupon the resolutions were
read tlie first time, and, on motion of Mr, Wilson, ordered to lie upon the
table
ayes 33, n^es 24.
The ayes and noes being demanded by Mr.
Wilson,
Those who voted in the affirmative, are Messrs. j^rringtcn, Balcer, Brntain, Burns, Cooper
of Martin, Cowper of Gates.D ibson. Durham, Edmonston, Edwards of Person, Edwards of

—

W., Ennett, Flynt, Flowers. Gavin, Hawkins, Holmes, Howell, Hussey, Kerr, Linds:iy, Lockhart. M'Cormick, Montgomery of Henfurd, Moye of Greene, Staley, Spaight, Stephens, Wilder, Whitaker, Whitehurst, Wyche, WiNon.
^^
7'hose who voted in 'he negative, are JMessrs. Rarco, Bateman. Beard. Caldwell, Dowd,
Fairley, Harrison, HosSn, KenHall, LTltle, Lmvry, M'Millan, M'Queen, IM'WiJliams. Xl^tin,
^

_^

5rRt, "JMontgoiTiery of 0., Move of Pitt, PafTer, PhlTps, Sa\vyer, Sherard, Shipp, Wellborn.
"T)n morion of Mr. Wellborn, the bill to appoint commissioners to view

and lay

off the road,

from the

Ridge, at the Ashe county

toot of the

line,

Laurel

was taken

Hill, to

the top of the Blue

up. read the second time.

A

—

i

i
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motion was made by Mr. Wellborn, to amend the biP by a snbstitnle, winch
was ag-reed to; and the question recurring on the passage of thei)ill, it was
\\ hereupon the said bill was read the third time,
decided in the affirmative.
Ordered, that the title ol the bill be, a
passed, and ordered to be engrossed.
bill to repair, alter, and amend the road leading from Holeman's Ford, to the
Deep Gap, Ashe county line.
Received from the House of Commons, a message proposing that a joint
select committee of two from each House, be raued to confer with the officers
of both Houses upon the State of public business, and ascertain and report
on what day the General Assembly can adjourn, and stating that Messrs.
Norcom and Boddie compose the committee on the part of that House.
Whereupon the proposition of the House of Commons was concurred in ;
and a messao:e sent to the House of Commons, informing them thereof, and
stating that Messrs. Arrinffton and Montgomery ol Hertford, form thf' committee on the part of the Senate.
A message was received from the House of Commons, concurrina in the
amendment proposed by the Senate, to the engrossed bill to alter the time
of liolding the courts of pleas and quarter sessions for the county of Beaufort; ordered, that the said bill be enrolled.

A message was received from the House of Commons, concurring in the
amendments proposed by the Senate, to the engrossed bill concerning a
Convention, to amend the Constitution of the State, and proposing that
the
fifty copies of the bill be printed for each mxcniber of the Legislature
proposition was concurred in, and the House of Com,mons informed thereof
by message. Ordered, that the said bill be enrolled.
message was received from the House of Commons, concurring in the
amendment proposed by the Senate, to tlie engrossed resolution in favor of
Ordered, that said resolution bo enrolled.
John Cherry
message was received from the House of Commons, concuriino; in the
amendments proposed by the Senate, to the engrossed bill authorizing the
appointment of two surveyors in the counties of Anson and Richmond.
Ordej-ed, to be enrolled.
message was received from the House of Commons, proposing to ballot immediately for major of cavalry, attached to the 5th brigade, and stating that William E. Crump, is in nomination for the appointment; which
proposition was concurred in, and a message sent to that House stating the
concurrence of the Senate, and that Messrs. Arrington and Montg-omery of
Hertford, attend the House of Commons as superintendents of the ballotmg,
;

A

A

A

on

their part of the Senate.

House

of

Commons,

Whereupon

stating that Messrs.

a message was received from the
Ousby and Bynum, attend the Se-

nate to superintend the balloting, on their part.
On motion of Mr. Sawyer, the bill supplemental to an act passed at the
present session, entitled an act concerning a Convention to amend the Constitution of the State of North (Carolina, was taken up, and read the third
time.
Mr. Sawyer moved to strike out the words "years," and msert the
words "for a term of," in the 12th line of the tst section. Mr. Beard moved
to amend the bill by striking out the words "the reconmiendation," in the
3d line of the 4th paragraph, 1st section, and insertins- the words '-a concur*
rent resolution."
Mr. Little moved to amend the bill by striking out the
word "sixtieth," in the second line of the 5th paragraph, of the same section,

and

inserting the

words

"sixty-fifth.''

Which

aiiiejidmeuts vvere se-
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verally read and adopted.
The qnestiou then refiirring" on the passasre of
the bill, as amended, it was decided in tlie affirmative.
Ordered to be enofrossed.

Received from the House of Commons a message, staging that they have
passed the followmg engrossed bills, lo wit
A bill tu ais eiid an act vesting
the risfht of electinis^ the clerks of the county at.d superior courts, in the several counties within this State, in the free white men thereof, passed In the
year 1832; a bill supplementary to the act, entitled an act to incorporate
the Cape Fear, Yadkin and Pedee Rail Road Company
a bill to amend an
act, passed in tlie year of our Lord 1833, entitled an act concerning market
fees, in the town of Fayetteville
a bill for the better regulation of the town
of Bath, in Beaufort county; in which they ask the concurrence of the
Wherenpon the first and third named l)ills were severally read the
Senate.
first, second and third times, passed, and ordered to be enrolled.
The enorossed bill to establish the Vlerchants Bank, of the town of Newbern, was read the second time.
A motion was made by Mr. Martin, to
postpone the bill indefinitely, and on the question of indefinite postponement,
ayes 25, noes 28,
The ayes and noes beit was decided in the ne2"ative
ing demanded by Mr. Martin,
Those who voted in the affirmative are, Messrs. Arringtori, Barco, Cooper of Martin, Cowper of Gates. Dobson, Dowd, Flynt, Flowers, Gavin, Kendall, Lindsay, M'Cormick, M'Millan, Martin, Montgomery of Hertford, Montgomery of Orange, Moye of Greene, Moye of
Pitt, Parker, Sawyer, Sherard, Stephens, Wilder, Whitehurst, Wyche.
Those who voted in the negative are, Messrs. Baker, Bateman, Beard, Brittain, Caldwell,
Carson, Durham, Edmonsfon, Edwards of Warren, Harrison, Hawkins. H'gan, Holmes, Hi>w»
ell, Hussey, Kerr, Little, Lockhart, Lowry, M'Queen, M'Williaius, Mast, Phelps, Shipp,
:

;

;

—

Spaight, Weliborn, Wilson, Whitaker.

A

motion was made by Mr. Martin, to amend the
and insertino- "seventy-five," in the 2d

*'twenty-five,"

bill

by striking out

line of the third sec-

which was agreed to. The question then recurring on the
tion of the bill
passage of the bill, it was decided in the negative ayes 25, noes 26. The
ayes and noes being demanded by Mr. Martin,
Those who voted in the affirmative, are Messrs. Bake'', Bateman. Beard, "Brittain, Burns,
;

—

Caldwell. Durham, Edmonston, Edwards of Warren. Harrison, Hawkins, Hogan, Holmes,
Howell, Hussey, Kerr, Little, Lowry, M'Queen, M'Williams, Mast, Phelps, ®hipp, Spaight,
Wellborn.
Those who voted in the negative, are Messrs. Arrin,g^on, Barco, Cooper of Martin, Cowper of Gates, Dobson, Dowd, Flynt, Flowers, Gavin, Kendall, Lockhart, M'Cormick, M'MiIIan, Martin, Montgomery of Hertford, Montgomery of Orange, Moye of Pitt, Moye of Greene,
Parker, Sawyer, Sherard, Stephens, Wilder, Whitaker, Whitehvirst, Wyche.
Received trom the House of Commons, the resignation of Joseph Ei-

mondson, a jusice of the peace for the connty of Edgecomb, en lorsed in
that House, read and accepted and which was read and accepted by the
;

fSenate.

The Senate then adjourned

until

to-morrow, 10 o^clock.

Wednesday, January 7, 1835.
to the House of Commons, stating

A

message was sent

that the Senate

have passed the following engrossed bills and resolution, to wit: A bil' to
repair, alter and amend the road leading from Tole'nan's ford o fhe Deep
Gap a bill to repair, alter and amend the road leading from the ford of rhe
Yadkin river, where Cass formerly lived, to the Ashe county line, on the
;

Blue Ridge; a bill supplemental to an act, passed .at ttie present session, enan act concerning a Convenl:on, to amend the Constitution of the State
of North Carolina: a resolution attthoiizing the Public Treasurerj to borrow

titled
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money in behalf of the
jof Commons.

State

;

in

113
which they ask the concurrence of the House

Mr. Martin from the committee of claims, to which was referred the peGeorge Bullock of Granville county, in behalf of himself and the

tition of

otiier heirs of Jeremiah Bullock, a lieutenant in the Revolutionary War,
praying- for pay for services rendered by said J. Bullock, made a report thereon
favorable to the prayer of the petitioner, accompanied by a resolution in

favour of the heirs of Jeremiah Bullock, deceased; which resolution was
read the first, second and third times, passed, and ordered to be engrossed.
Mr. Montgomery of Hertford, from the committee appointed to conduct
the ballotiing for major of cavalry of the 5th brigade, reported that William
E. Crump, had received a majority of votes, and is duly elected; which
report was concurred in.
On motion of Mr. Wilson,

'

Rc^lvtd, That a select committee be appointed to inquire whether hands employed at the
quarry, in quarrying rock for the State House be industriously and economically employed ;
and that said committee have leave to send for persons and papers to aid them in the investigation ; also to inquire whether any overseer be employed at said quarry, and at what price.

On motion of Mr. Ivenddl, ordered that the committee on propositions
and grievances, be discharged from any further duty during the present session.

Mr. Montgomery of Hertford, from the select committee, who were directed to inquire into the state of the public busi .ess, and report when tha
two Houses can adjourn, reported the following resolution, to wit:
Resolved. That the two Houses of this General Assembly do adjourn on Saturday the lOth
instant, and that the Clerks be directed to make up the estimates accordingly.
On motion of Mr. Lockhart, the engrossed bill, authorizing the Northampton blues to draw on the Adjutant General for a stand of arms was taken
up, read the third time, passed, and ordered to be enrolled.
Messrs. Holmes, Hogan, Sherard, Moye of Pitt, and Montgomery of
Orange, were appointed to compose the committee on Mr. Wilson's resoluconcerning hands employed on the Rock Quarry.
Mr. Montgomery or Hertford asked and obtained leave to withdraw from
the files of the Senate, the petition of Richard G. Cowper, for the emanci»

tion,

pation of certain slaves.
Mr. Sawyer presented a resolution in favor of Charles M'Cleese, agent of
the Executor of Ephraim Mann deceased, and Jesse H. Lindsey, agent of
the Executor of William Adams deceased ; which was read the first, second
and third times and passed, and ordered to be engrossed.
On motion of Mr. Holmes, leave of absence was granted to Mr. Arrington,
to Mr. Montgomery of Hertford, from and after to-morrow, for the remainder of the session.
On motion of Mr. Lockhart, leave of absence w^as granted to Mr. Hawkins from yesterday, for the remainder of the session.
Mr. Shipp, from the select committee, to which was referred the resolutions directing the Public Treasurer to commence suits on bonds for CheroIn the last line
kee lands, reported the same with an amendment, to wit
of the resolution, strike out the words, "in the course of the present fiscal
;"
year," and insert the w^ords, "on or before the first day of December, 1835
which was concurred in. Whereupon the resolution was read the third
time, passed and ordered to be engrossed.
The bill supplemental to an act, entitled an act for the relief of debtors
15

and

:
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which may be contracted after the iirst day of May next, passed
in the year 18^2^ and the bill to amend an act, passed in the year 1805, concerning wrecks ; were severally read the third time and passed, and ordered
114

for debts,

to be engrossed.

A

extend the limits of the city of Raleigh, was read the second
Whereupon the
ti:ne, amended on motion of Mr. Edmoaston and passed.
bill was read the third time, passed and ordered to be engrossed.
On motion of Mr. Wilson, the Senate proceeded to consider the bill to
subject legacies, distributive shares, "^c. to attachment in like manner as
A motion was made by Mr. Shipp to postpone the bill inother property.
definitely, and on the question of postponement, it was decided in the negative
ayes 21 noes 23.
The ayes and noes being demand by Mr. Parker,
Those who voted in the affirmative are, Messrs. Arrington, Caldwell, Cowper of Gates,
bill

to

—

Elmonston,

Moye

of

,

Fl3'nt,

Hog'an, Howell, Kendal], Little, Lowry, M'Millan,

Moye of Greene, Shipp,

M'WillianiS. Martin,

Wellborn, Wilder, Whitaker.
Taose who voted in the negative are, Messrs. Baker, Brittain,C-Opep of Martin. Dobson,
Durham. Ennett, Flowers, Gavin, Holmes, Kerr, Lindsay, Lockhart, Mast, Montgomery of
Hertford,. Montgomery of Orange, Parker, Phelps, Sawyer, Sherard, Spencer, Wilson,
W'hitehurst, VVyche.

The
the

Pitt,

Sjjaight, Stephens,

question then recurring on the passage of the bill, it was decided in
The ayes and noes being demanded by

negative— ayes 18, noes 28.

Mr. Wilson,
Those Wiio voted in the affirmative, are Messrs. Beard, Durham, Ennett, Gavin, Holmes,
Kerr, Lindsay/Lockhart, Montgomery of Hertford, Montgomery of Orange, Par.ker, Phelps,
Sawyer, Sherard, Spencer, Wilson, Whitehurst, VVyche.
-Those who voted in the negative, are Messrs. Arrington, Baker, Brittain, Caldwell, Coopep
of Martin, Cowper of Gates, Dobson, Edmonston, Flynt, Flowers, Hogan, Howell, Kendall,
Little, Lowry, M'Cormick, M'Miilan, M'Williams, Martin, Mast, Moye of Pitt, Moye of
Greene, '*hipp,Spaight, Stephens, Wellborn. Wilder, Whitaker.

On motion of Mr. Kendad, the bill to incorporate a company by the name
and style of the Montgomery Oold Mining Company, was taken up, and, on
motion of Mr. Kendall, ordered to ]>e postponed indefinitely.
Received from the House of Commons a message, staging that they have
passed the following engrossed bills, to wit A bill authorizing the freemea
of the town of New Salem, in Randolph county, to elect a constable a bill
to incorporate a company of light artillery in the town of Wilmington ,a bill
to amend the charter of the Halifax and Weldon Rail Road Company a bill
appointing commissioners to run and -establish the boundary line between
the counties of Bladen and Columbus
a bill to amend the several acts now
in force for incorporating the town of Charlotte, in the county of Mecklenburg ;. and a bill to incorporate the Albermarle Rail Road Company; in
which they ask the concurrence of the Senate. Whereupon the said bills,
except the first named, were severaliy read the first, second and third times,
passed, and ordered to be enrolled ; and the first named was read the first
time and passed
read the second time, and,, on motion of Mr. Hogan, or*
dered to be postponed indefinitely.
On motion of xMr. Beard,
:

;

;

.;

;

;

Resolved, That the committee appointed to inquire into the causes which led to the ^-c
moval of Wm. S. Drummond, late superintendent of the Capitol, be instructed to inquire
and report whether the public interest would not be promoted by the re-employment of said
Drummond, either as superintendent of all the w^ork connected with the re-building of the
Capitol, or of such branches of the work as have not been committed to the direction of Mr.

Peyton.

.

On motion of Mr. Hogan, Mr. Shipp and Mr. Montgomery of Orange,
were, added to the committee to inquire into the causes which led to the dis-missal of VVra. S. Drummond.
.

.

\
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motion was made by Mr. Sawyer, lo reconsider the bill to establish the
(Merchants' Bank in the town of Newbern
which was agreed to, and therejupon the bill was read the second time. A motion was made by Mr. Spaight
jto strike out the words "seventy five," and insert the words -'twenty five,"
jin the 12th line of the 3d section
and the question being taken thereon,
it was decided in the affirmative
and the question then recurring on the passage of the bill, it was decided in thht affirmative
ayes '.^9, n,oes 23»
The
ayes and noes being demanded by Mr. Martin^
Those who voted in the affirmative, are Messrs. Beard, Baker, Bntt&in, Burns, Caldwell^
A

A

;

;

'

;

—

Dobson, Durham, Edmonston, Ennett, Flowers, Harrison, Hogan, Holmes, Howell, Hussey,
Kerr, Little, Lowry, M'Cormick, M'Queen,. M' Williams, Mast, Phelps, Shipp, Spaight, Spen'
cer, Wellborn, Wilson, Whitaker:
Those who voted in the negative, are Messrs, Arrington, Cooper of Martin, Cowper of

Dnwd, Edwards of Person, Fiyiit, Gavin, Kendall, Lindsay, Lockhart, M'Millan,
Montgom-ry of Hertford. Montgomery of Orange, Moye of Pitt, Moye of Greene,
Parker, Sawyer, Sherard, Stephens, Wilder, Whitehurst, Wyche.
Whereupon the bill was read the third time, A motion wasmade by Mr,
Wyche, to amend the bill by adding the following, as an additional section,
to wit: " Be it further enacted, That the president and directors of the bank
aforesaid, shall establish branches or agencies, in any town, the commerce
of which passes out at Ocracock Inlet, if required at any time by the Legislature to do so ;" and the question being taken thereon, it was decided ia
the negative.
A motion was made by Mr. Moye of Greene, to amend the
bill by striking out the name of " Wyatt Moye/' in the last line but one of
the first section, and inserting the name " W'Uiam Williams, clerk ;" and the
question being taken thereon, it was decided in the affirmative; a motion
was made by Mr. Martin to amend the bill, by inserting at the end of the 9th
section, the following words to wit: "putting in pillory, public whipping
not exceeding thirty lashes on his bare back, all or any of them, at the discretion of the court;" and the question being taken thereon, it was decided in the negative. A. motion was made by Mr. Martin, further to amend
the bill by inserting between the 4th and 5th sections, the following as an
additional section to wit '-'Be it further enacted. That the bank' may go into
operation, whenever 100,000 dollars shall have been paid in
and that no
dividends on the profits of the bank shall be declared by the president and
directors, until the whole amount of the capital stock shall be subscribed to
the bank in gold or silver, or its equivalent ;" and the question being taken
thereon, it was decided in the affirmative.
The question then recurring o;i
the passage of the bill, as amended, it was decided in the affirmative.
ayes
The ayes and noes being demanded by Mr. Martin,
28, noes 22.
Those who voted in the affirmative, are 7>/essrs. Baker, Beard. Brittain, Burns, Caldwell,
Gates,

ilartin,

I

:

;

—

D.obson, Durham, Edmonston, Ennett, Flowers, Harrison, Hogan, Holmes, Howell, Hussey,
Kerr, Little, Lowry, Ji Queen, M' Williams, ilfast, Phelps, Shipp, Spaight, Spencer, Wellbom, Wilson, Whitaker.
Those who voted in the negative, are Messrs. A.rrington, Cooper of Martin, Cowper
of Gates, Dowd, E.twardsof Person, Flynt, Gavin, Kendall, Liidsay, Lockhart; 3/'Cormick,
M'Millan, il/arlin, Montgomerj of Hertford, Jioye of Pitt, 3ioye of Greene, Parker, Sawyer,
Sherard, Stephens^ Wilder, Whitehurst.

A motion was made by Mr. Shipp, to take up and consider the resolutionsconcerning the public lands ; and the question being taken thereon, it was
decided in the negative
ayes 20, noes 31.
The ayes and noes being demanded by Mr. Hogan,
Those who voted in the affirmative, are Messrs. Bateman, Beard, Caldwell, IJowd, Harrison, Hogan, Kendall, Little, Lowry, M'Millan, M'Queen, M' Williams, Mai tin, Mast, Moyeof

—

.Pitt,

Parker, Phelps, Sherard, Shipp, \VeUboL-R,

;
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Tliose who voted in the negative, are Messrs. Arrington, Baker, Brittain. Burns, Cooper
of Martin, Cuwper of Gates, Dobson, Durham, Edmondston, Edwards of Person, Ennett,
Flynt, Flowers, Gavin, Holmes, Howell, Hu^sey, Kerr, Lindsay, Lockhart, M'Cormick,
Montgomery ol Hertford, Moye of Greene, Saw) er, Spaight, Spencer, Stephens, Wilder,

Wilson, Whitaker, Whitehurst.
The engrossed bill for the better regulation of the

m

town of Bath,
Beancounty, was read the first time and passed, read the second time.
On
motion of Mr. M' Williams, the following amendments to the bill were adopted, to wit In the 4th line of the 3d section, after the "commissioners,"
strikeout the word "shall," and insert the word "may;" in the 13th hne of
the 4th section, strike out the word "forty," and insert the word "sixty;''
fort

:

and

in the

3d

line of the last section, after the

word

"this," insert the

word

The

question then recurring on the passage of the bill, it was dedecided in the afhrmative. Whereupon said bill was read the third time and
passed, and ordered to be enrolled.
Ordered, that a message be sent to the
House of Commons, asking their concurrence in the amendments.
The engrossed bill supplementary to the act, entitled an act to incorporate
[
tlie Cape Fear, Yadkin and Pedee Rail Road Company, was read the first,
second and third times, passed, and ordered to be enrolled.
A bill to authorize a subscription upon iho part of this State, to the capital stock of Oconalufty Turnpike Company, was read the second and third
times, passed, and ordered to be engrossed,
Mr. M'dueen presented a bill, entitled a bill to authorize Wiley Roberts,
which was read the first, second and
to build a bridge across Deep river
third times, passed, and ordered to be engrossed.
The Speaker laid before the Senate the resignation of Romulus M, Saunders, one of the commissioners for rebuilding the Capitol; which was read
and accepted, and ordered to be sent to the House of Commons.
The Senate then adjourned until to-morrow morning, 10 o'clock.
**act."

;

A

Thursday, January 8, 1835.
to the House of Commons, stating

message was sent

that tlie Senate
has passed the following engrossed bills and resolutions, to wit A bill supplemental to an act, entitled an act for the relief of debtors for debts, which
may be contracted after the first day of May next, passed in the year 1832
a bill to authorize a subscrijition on the part of this State, to the capital
stock of the Oconalufty Turnpike Company a bill to amend an act, passed
a bill to authorize Wiley Robeits, to
in the year 1805, concerning wrecks
-build a bridge across Deep river; a bill to extend the limits of the city of
Raleigh a resolution directing the Public Treasurer to commence suits on
bonds for Cherokee lands; a resolution in favor of the heirs at law, of Jeremiah Bullock, dec'd; and a resolution in favor of Charles M'Cleese, agent
of the executor of Ephraim Mann, dec'd in which they ask the concur:

;

;

;

,

rence of the Honse of Commons.
Mr. Martin, from tbe committee on Claims, to which was referred the
petition of Alfred M. Slade, made an unfavorable report thereon, and asking
to be discharged from the further consideration of the subject; which report
was concurred in.
On motion of Mr. Martin, ordered that the committee on Clams, be discharged from any further duty during the present session.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit A bill to establish the Merchant's
and Farmer's Eanlc, in the town of Washington; a bill authorizing the
:
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aud in Jamestown and its vicinity,
Guilford; a bill to incorporate Poplar Grove Academy, in

election of constables in Greeiisboroag-h,

county
county of

in the

of

and to appoint the trustees thereof; a bill lo amend
an act to prevent the felling of timber in the run of Ho£-an's
creek, in Caswell county, passed in the year 1833; and a bill to repeal ari
act, passed at the last session of the General Assembly, entitled an act
for the better administration of justice in Carteret county
in which they
ask the concurrenc of the Senate.
Whereupon the third, fourth and fifth
named bills were severally read the first, second and third times, passed,
and ordered to be enrolled. The first named bill was read the first time
and passed, read the second time. A motion was made by Mr. MWilliams, to amend the bill by insertino the following' between the fourth and
tile

an

Iredell,

act, entitled

;

sections of the bill to stand as the fifth section, to wit
"Be it further
enacted, that the bank may g-o mto operation when one hundred thousand
dollars shall have been paid in
and that no dividend on the profits of the
fifth

I

'

:

;

bank

shall be declared

by the president and directors, until the whole amount

of the capital stock subscribed shall be realized to the bank in gold or silver,
or its equivalent and the question being taken thereon, it was decided in
the affirmativ^e.
The question then j-ecurring on the passage of the bill, it
was decided in the negative ayes 15, nf:'es 29. The ayes and noes being
demanded by Mr. Martin,
Those who voted in the affirmative, are Messrs. Beard, Burns, Caldwell, Durham, Flowers,
Hog-an, Hussey, Kerr, M'Cormick, M'Q.ueen, JM'VViHiams, Phelps, Spaight, Spencer, Well;

—

born.

Those who voted in the negative are, Messrs. Baker, Barco, Cooper of Martin, Cowper
of Gates, Dobson, Dowd, Edmonston, Edwards of Person, Flynt, Gavin, Howell, Kendal),
Lindsay, Lockhart, Lowry, M'Millan, Martin, Mast, Moye of Flit, Bloye of Greene, Parker^
Sawyer, Sherard, Shipp, Stephens, Wilder, Whitakcr, Whitehurst, Wych^

The
same

A

second

named

bill

was read the

first

time,

and resolved

that the

shall not pass.

the House of Commons, stating that they
supplemental to an act, passed at the present
session, entitled an act concerning a Convention, to amend the Constitution of the State of North Carolina, with the following amendments, to
wit In the 10th line of 1st section after the word "Caro'ina," insert the amendment marked A, strike out of the bill the proposition numbered ^five,'^

messaofe

was received from

have passed the engrossed

bill

:

at the end of the first section, add the amendment marked B; in which
tney ask the concurrence of the Senate. Whereupon the amendments
marked A and B, were concurred in, and the amendment to strike out the
proposition numbered '-five/' was disagreed to, and a message tent to the
House of Commons, stating such concurrence and disagreement.
A message was also received from the House of Commons, stating that
they have passed the following engrossed bill, to wit: A bill for the belter
regulation of the superior courts of the counties of Rutherford and Buncombe, with an amendment, to wit: "Extend its provisions to ttfe counties
of Haywood and Macon in which they ask the concurrence of the Senato.
Whereupon the amendment was concurred in, and a message sent to the
;

House of Commons mforming them thereof.
A message was received from the House of Commons,

stating that they

have passed the engrossed bill regulating costs in certain cases, with cer-tain amendments
which were concurred in by the Senate, and a message
sent to the House of Commons informing them thereof.
A message was also received fi'om the House of Commons, stating thai
;
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hm&

passed the engrossed bill to authorize Thomas J. Fasten r, of
Craven county, to keepa ferry in raid county, with an amendment wliich
was concurred' in by the Senate^- and a messag'e sent to the House of Comr
znons informing them thereof
Received' from the House of Commons a m'essage, stating that they have
passed the fallowing engrossed bills, to wit A bill to grant to the Mecklenburg Gold Mining Company, an araend'ed charter a bill to incorporate the
Juvenile Library Society of Providence;- a bill to ineorpoiate the trustees
ol the Rock Fuh Academy, in New Hanover county and a bill to alter the
name of AVilliam Pollard, of !^Tartin county, and to legitimate him. Whereupon the first, second and third named bills were severally read the first,
second and third times, passed, and ordered' to Be enrolled and the last
named bill was read the first time, and on motion oi Mr. Caldwell, ordered

they

;

:

;

;

;

to

lie

upon the

table.

Received from the House of Commons a message, statins" that they have
passed the following;- engrossed bills, to wit: A bill to establish the Sulphur
Spring Academy, in the county of Buncombe, and to incorporate the trustees thereof; a bill to authorize the conimissionei-s of Wilmington, to assess
and cause to be collected a tax on slaves, whose owners reside out of town',
but permit their slaves to work in town
a bill to exempt vessels owned in
this State under seventy-five tons burthen, entering in at Ocracock Bar from
paying pilotage a bill amendatory of an act, passed at the present session,
entitled ari act granting to persons therein named, certain lands for the use
of the Methodist Episcopal Church, at Franklin, in Macon county in
which they ask the concurrence of the Senate. Whereupon tlie first and
second named bills were severally read the first, second and third times,
passed, and ordered to be enrolled the third nuraed bill was read the first
time and passed, and, on motion of Mr. Burns, ordered to be postponed indefinitely
the last named bill was read the first time and passed^and, on
motion of Mr. Holmes, ordered to lie on the table.
The engrossed bill to alter the name of William Pollard, of the county of
Martin, was taken up on motion of Mr. Cooper of Martin, read the first,
;second and third times, passed, and ordered to be enrolled.
Received from the House of Commons a message, stating that they hav&
passed the foilovv^ing engrossed resolutions, to wit: Resolution directing a
new roll of the several justices of the peace resolution in favor of Frances
H. Reeder; resolution in favor of Matthew Miller; in which they ask the
concurrence of the Senate.
Whereupon the first and second named resoluiions vvere severally read the first, second and third times, passed, and ordered to be enrolled the last named resolution was read the first time and
passed, and, on motion of Mr. Caldwel', ordered to lie upon the table.
Received from the House of Commons a message, statins: that they have
passed the followino: engrossed bills, to wit: A bill to authorize the ranking
of a Turijpike Road in Haywood county, and to incorporate a company for
that purpose a bill for the preservation of the public buildings in the county
of Buncombe, and for the improvement of the town of Asheville; a bill to
attach the militia of the county of Yancy, to the 15th brigade a bill relative
to the Iiands called to work on the State road, leadina; from Old Fort in
Burke county, to Asheville in Buncombe county a bill authorizing the county court of Granville, to make allowances in certain esses in which they ask
the concurrence of the Senate,
Whereupon the first;, second, third and
;

;

;

;

;

;

;

;

;

;

;

ourth

named

bills
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were severally read the lirst, second and third times,

enrolled
the last named bill was read the first
_ assed, and ordered to be
time and passed, and, on motion of Mr. Wyche, ordered to lie upon tho
;

'table.

Received from the House of Commons a message, statinsf that they have.
bill to repeal an act to amend
Ipassed the following engrossed bills, to wit:
b,n act, passed in tlie year 1819, chapter 103, entitled an act to prevent ob-

A

Istructions to the passage of fish

up Neuse

river,

and

also to repeal

an

act,

year 1830, chapter 103, to prevent obstructions to the passage
of fish up Neuse river, Brice's creek and Trent river; a bill to restore to
credit Eldridge Smith, of Wake county; a bill concerning part of Drysboro' ; a bill requiring the sh«rifFof New Hanover, to give bonds of increased
amount; a bill to regulate drill musters in the SSth regiment of North Cain which they ask the concurrence of
rolina militia, in Davidsoji county
jtlje Senate.
Whereupon the said bills except the firet named' bill, were seIverally read the first, second and third times, passed, and ordered to be enirolled; and the hrst named bill was read the first time and passed, and
and read the second time, and resolved that the same shall not pass.
Received from the House of Commons a message, announcing the rejecpassed

in the

;

A

bill additional to the acts
tion of the following ensfrossed bills, to wit:
now in force directing how femes covert may pass lands a bill providing a
reward for the taking up of runaway slaves belonging to the citizens of this
;

State, in the States of Pennsylvania,

New

York, Connecticut,

New

Jersey,

and Massachusetts.
Received from the House of

Commons a message, statins; their concur*
jence in the proposition to print the report of the committee of Finance.
Received also from the House of Commons a message, stating that they
have postponed indefinitely, the engrossed resolution providing for the compiling and publishing a list of all the names and grades of officers, who
-served during the Revolutionary war, or were killed in service; and the
engrossed bill defining the duty of the county court in appointing patrols,
and the duty of. patrols.
Received also from the House of Commons a message, stating that they
have passed the engrossed resolution in favor of the engrossing clerks in
which they ask the concurrence of the Senate. Whereupon the said resolution was read, and, on motion of Mr. Sherard, ordered to lie upon the
;

ta'bie.

Received from the House of
passed the following engrossed

Commons
bill

and

a message, stating that

resolution, to wit

;

thjsy

have

A bill to incorpo-

rate the Bible Society, of North Carolina and a resolution in favor of Hon,
James Martin; in which they ask the concurrence of the Senate. Whereupon the bill was read the first time and passed, and, on motion of Mr.
Cooper of Martin, ordered to lie on the table. The resolution was read the
first, second and third times, passed, and ordered to be enrolled"
ayes 28,
noes 12. The ayes and noes demanded iby Mr. Durham, on the third read;

—

ing of the resolution.
Those who voted in the

afTirtnative, are Messrs.. Baker, Caldwell, Cooper of Martin, DobEdmonston, Holmes, Howell, Hussey, Kendall. Lockhart, Lowr}', irCorniick,
M'Millan, M" Williams, Martin, Moye of Pitt, Move of G., Parker, Phelps, Sawyer, Sherard.
Spaight, Stephens, Wellborn, Wilder, Wilson, Whitaker.
Those who voted in the negative, are Messrs. Barco, Burns, Cowiier of Gates, Durham,

son, I>owcl,

'

Edwards of Person, Ennet, Flynt, Flowers, Gavin, Lindsay, Mast, Wyche.
On motion of Mr. Sherard, ordered that Mr. Wilson have leave of
sence from and after to-raorrow for the remainder of the session.
-

ah-*
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On

motion of Mr. Sawyer, ordered thai Mr. i.ockhart have leave of ab-^
sence from and after tn-morrow for the remainder of the session.
\
Received from the House of Commons a messag^e, sta'ing that they have
passed the following engrossed bills, to wit A biil to incorporate the Howard's Gap Turnpijie Company
a bill to repeal the 6th section of an act
concernmg the wardens of the poor of the county of Lincoln ; a bill for the
better regulation of the court ot pleas and quarter sessions in the county of
a bill authorizing the several county courts to appomt one or
Guilford
more surveyors in their districts for each county and a bill to regulate the
in which they ask the concurrence of the Senate.
public ferry at Edenton
Whereupon the 4th and last named bills were severally read the first, second
and third times, j assed, and ordered to be enrolled. The first named bill
was read the first and second times and passed, and, on motion of Mr. LowThe second named bill was read the first and
ry, ordered to lie on the table.
second times and passed and, on motion of Mr. Wellborn, ordered to lie on
the table and the the third named bill was read the first time and passed ;
read the second time ; a motion was made by Mr. Parker to amend the bill
by striking out the words " two dollars," in the 13ih line of the 1st section,
and inserting the words " one dollar and titty cents which amendment was
agreed and the question recurring on the passage of the bill it was decided
Whereupon the bill was read the third time and passed ;
in the affirmative.
ordered that a message be sent to the House of Commons, asking their eon:

;

;

;

;

;

;

;

"Ciirrence in the

amendment.

M

On

motion of Mr.
Cormick, the engrossed bill to authorize the formingof a fire engine company in the town of Fayetteville, was taken up and
read the third time ; a motion was made by Mr. Sherard to amend the bill^
by adding the following words to the end of the third section, to wit " Except in cases of insurrection or invasion ;" which amendment was adopted,
and the question recurring on the passage of the bill, it was decided in the
affirmative, and a message sent to the House of Commons, asking their concurrence in the amendments.
On motion of Mr. Phelps, the bill directing the manner in which lands
shall be sold for taxes in the county of Washington was taken up, and read
the third time.
A motion was made by Mr. Phelps, to amend the bill by a
substitute; and the question being taken thereon, it was decided in the affirmative and the question recurring on the passage of the bill, it was resolved that the same shall rvot pass.
Received from the House of Commons, a message stating that they have
passed the following engrossed resolutions, to wit Resolution in favor of
John B. Jasper; resolution in favor of John Williams resolution in favor of
the heirs of Joseph Hale, deceased
and
resolution in favor of Mary Sloan
resolution in favor of David Royester
in which they ask the concurrence of
the Senate." Whereupon the second, fourth, and last named resolutions were
severally rend the first, second and third times, passed, and ordered to be en:

;

:

;

;

;

;

rolled

the

;

the

same

first

named

resolution

shall not pass; the third

the first time, and resolved that
resolution was read^the first time

was read

named

it was then read the second time, and, on motion ol"Mr. Holmes,
ordered to be indefinitely postponed.
Received from the House of Commons, the resignation of Pettis Finch, a
justice of the peace for the county of Randolph, and the resignation of James
Fulton, a justice of the peace tor the county of Guilford which was en-

and passed,

;
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dorsed in that House, read and accepted, and wiiicli were read and accepted by the Senate.
On motion of Sherard, ordered that Mr. Holmes have leave of absence
from and after to-day, for the remninder of the session.
The Senate then adjourned until to-morrow morning, 10 o'clock.

j

Friday, January 9, 1835.
Mr. Hogan,from the select committee to which was referred a resolution,
directmgthem in conjunction with the Attorney General, to inquire whether
certain lands in the Western part of the State cannot he subjected to the
payment of public taxes, made a report thereon, stating that there is but
little doubt but frauds are committed on the revenue of the State by the
owners of large tracts of land, concealing their boundaries and value; but
have been unable to collect suflicient information upon the subject, upon
which to base any action to remedy the evil, and beg to be discharged from
which was concurred in.
the further consideration of the subject
Received from the House of Commons a message, proposing certain?
amendments to the engrossed bill, to authorize the Governor to procure a
new great seal for the use of this State which were concurred in, and
ordered that a message be sent to the House of Commons, stating such
;

;

concurrence.

Received from the House of Commons a message, stating their concurrence in the amendments proposed by the Senate, to the engrossed bill for the
better regulation of the town of Bath, in Beaufort county, ordered to be
enrolled.

Received from the House of

Commons

a message, stating that they have
passed in the year 1805, concerning wrecks and the engrossed resolution, authorizing the Governor to
procure and transmit the acts of Assembly in cenain cases therein named,
and for other purposes.
Received from the House of Commons a message, stating that they have
passed the following engrossed resolutions, to wit: Resolution in favor of
rejected the engrossed

bill to

amend an

act,

;

j

authorizing the appointment of a clerk, by the
laws ; resolutions in favor of Wm. Thompson ;
resolution in favor of Lewis Bond, late sheriff of Bertie ; resolution in favor
Whereof John Cooper in which they ask the concurrence of the Senate.
upon the first, third and last named resolutions, were severallay read the
The third
first, second and third times, passed and ordered to be enrolled.
named resolution was read the first time, and on motion of Mr. Sherard, was
The fourth named resolution was read the first
ordered to lie on the table.
time and passed, and on motion of Mr. Sherard, was ordered to lie on the table.
A message was received from the House of Commons, concurring in the
amendment proposed by the Senate to the engrossed bill to establish the
merchants' bank of the town of Newbern ; ordered, that the hill be enrolled.
Received from the House of Commons a message, stating that they have
passed the following engrossed resolutions, to wit
A resolution in favor
of Allen Jones
a resolution in favor of Micajah Hicks
a resolution in
favor of the heirs of Wm. Gilliam ; a resolution in favor Edward Rigsbe ;
in which they ask the concurrence of the Senate.
Whereupon the third and
last named resolutions were severally read the first, second and third times,
passed and ordered to be enrolled.
The second named resolution was read

John Cooper

;

commissioners

resolution

to revise the

;

:

;

j

;

1§
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time and passed ; read the second time.
A motion was made by 1
Mr. Wellborn to amend the resolution, by striking out the words "four hundred and twelve," and inserting the words " six hundred and forty ;" which
amendment was agreed to. The question then recurring on the passage of
the resolution as amended, it was decided in the affirmative; the resolution
was then read the third time and passed. Ordered, that a message be sent
to the House of 'ommons, asking their concurrence in the amendnient
the
resolution in favor of Allen Jones, was read the first time, and on motion of
Mr. Sherard, ordered to beinde 'nitely postponed.
Received from the House of Commons a message, staging that they have
passed the following engrossed bills, to wit: A bill to authorize and empower the county court of Yancy county, to alter the dividing line between the
two regiments of North Carolina militia, in said county ; a bill authorizing the
entering the unsurveyed lands acquired by treaty, from the Cherokee Indians,
the

first

<

;

A. D. 1818 a bill amending the act of the last session of the General
Assembly, entitled an act to regulate times of holding the superior courts in
the sixth judicial circuit
and a bill concerning the wardens of the poor ;
in which they ask the concurrence of the Senate.
Whereupon the first,
third and last named bills were severally read the first, second and third
times, passed and ordered to be enrolled
and the second named bill was
read the first time and passed, and on motion of Mr, Montgomery of Orange,
ordered to be indefinitely postponed.
Mr. Beard presented the following resolution, to wit
;

;

;

:

report submitted by the committee on Finance, on tlie 6th of Januarj-,
1835, be published as an appendix to the acts passed at the present session of the General
'Resolved,

That

tlie

Assembly.

Which was

read the

first,

second and third times, and ordered to be en-

grossed.

Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit ; A bill prescribing in what manner copies of administration or returns of property of deceased persons in
another State, shall be read in evidence ; a bill to enable any two of the
judges of the supreme court to hold the same ; a bill appointing commissioners
tor rebuilding the capitol a bill amendatory of the act of 1833, concerning the
injury done by the erection of mills a bill concerning divorces in which they
Whereupon the said bills were several,
ask the concurrence of the Senate.
ly read the first, second and third times, passed and ordered to be enrolled.
The engrossed bill for turning or altering roads in certain cases, was
read the second and third times, passed and ordered to be enrolled.
The engrossed bill amendatory of the usury laws, was read the second
time, and on motion of Mr Sherard, was ordered to lie on the table.
The enQTossed bills, to wit A bill concerning coroners fees ; a bill to
provide for the temporary appointment of registers, in certain cases ; and
a bill to repeal an act, passed in 1826, to reduce the license of pedlars, on
were severally read the second time,
the South side of Albemarle sound
;

;

;

:

;

and

it

was resolved

that the

same

shall not {*ass.

The engrossed bill, authorizing the county court of Granville to make
allowances in certain cases, was taken up on motion^f Mr, Wyche, and
on motion of Mr Hogan, ordered to be postponed indefinitely.
The engrossed bill to repeal the second section of an act, passed in the
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year 1832, making additional corapensation to the Secretary of State, was
read the second and third times, passed and ordered to be enrolled.
The engrossed bill to amend and explain the several sections of an act,
passed in 1833, entitled an act directing the manner in which constables
shall hereafter be appointed in this State, was read the second time, and
resolved that the same shall not pass.
Received from the House of Commons a message, stating their concur^
rence in the proposition of the Senate, that the two Houses adjourn sine die,
on Saturday the tenth instant,
Received from the House of Commons, a message stating that they have postponed indefinitely, the following engrossed l>ills, to wit A bill to repair, alter
and amend the road leading from the ford of the river Yadkin, where Cass formerly lived, to the Ashe county line, on the Blue ridge ; a bill to extend
:

the line of the city of Raleigh

;

and a

bill

to

repair, alter

and amend the

road leading from Holeman's ford to the Beep gap.
Mr. Edmonston presented a resolution in favor of Caleb Barco ; which
was read the first and second times and passed.- Mr. Edmonston submit- \M
ted an amendment, as a substitue for the original resolution ; which was^"^^
-adopted.
Whereupon the resolution was read the third time and passed,
as amended, and ordered to be engrossed.^
A message was received from the House of Commons, insisting upon
their amendment to the engrossed bill, supplemental to an act passed at the
present session, entitled an act concerning a Convention to amend the Constitution of the State of North Carolina, to wit: to strike out the 5th provision of the bill.
Whereupon, on motion of Mr. Wellborn, a message was
sent to ihe House of Commons, proposing to raise a committee of Confen nee, on the disagreement of the two Houses to said amendment, and
stating that Messrs. Sawyer, Wellborn, Beard, Edmondston and Wyche,
form the committee nn the part of the Senate
and thereupon a message
wa« received from the House of Commons, stating their concurrence in the
proposition of the Senate to raise a committee of Conference, and that Messrs.
Graham, Gorrell, Haywood, Battle and Barringer, form the committee on
;

their part.

'

Mr, Beard, from the committee of Conference on the disagreement of the
two Houses, on the amendment proposed by the House of Commons, to
the

bill

supplemental to an

act,

passed

at the present session, entitled

an act

amend the Constitution of the State of North Carolina, made a report,
recommending that the Senate recede from their disagreement to said amendment which was concurred in, and a m.essage sent to the House of Commons informing them thereof
The bill to amend the sevcal acts of Assembly, heretofore passed to vest
the right of electing sheriffs iu the free white men of this State, was readto

;

the second time, and on motion of Mr. Sherard, ordered to be postponed
indeffinitely.

The bill in addition to and supplemental to an act, passed in the year
1822; entitled an act to provide a revenue, for the payment of the civil list,
and to defray the contingent charges of government, w^as read the second
time, and motion of Mr. M'Cormick, ordered to lie on the table.
A bill fuither to amend the act, entitled an act to estabhsh a bank of the
State of North Carolina, was read the second time, and motion of Mr.
Cooper of Martin, ordered to lie on the table.
.
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improve the navigation of Cape Fear river above Fayetteville,
was read the second time, and on motion of Mr. M'Millan, ordered to lie
on the table.
A message was sent to the House of Commons, stating that the Senate
has pas.sed the following engrossed resolutions, to wit Resolution directing
the report of the committee of Finance, to be appended to the acts of the
General Assembly and a resolution in favor oT (-'aleb Barco in which they
ask the concurrence oi that House; the resolution declaratory of the opinion
of the Legislature on the right of instruction, was read the second time,
and onmoiion of Mr. Cooper of Martin, was ordered to lie on the table.
The bill supplemental to the several acts, giving the superior courts
exclusive jurisdiction in all cases of divorce, was read the second time, and
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The bill

to

:

;

;

resolved that the same shall not pass.
On motion of Mr. Brittain, the bill amendatory of an act passed at the
present session, entitled an act granting to certain persons therein named,
certain lands for the use of the Methodist Episcopal church at Franklin in

Macon

county, was taken up, read the third time, passed, and ordered to be

enrolled.

Received from the House of Commons, the resignation of Henry Seawell,
one of the commissioners for rebuilding the Capitol endorsed in that
House, read and accepted, and which was read and accepted by the Senate.
The Senate then adjourned till 4 o'clock this afternoon.
;

Friday Afternoon, .January

9,

1S35.

which was referred the resolution directioo them to encjuij'e into the caus^es which led to the dismissal
of VVm. S. Drummond, made a detailed report thereon, and in conclusion,
that from the character and complexion of tlie whole matter, they refrain
from a positive expression of opinion, relative to the weiglit of the reasons
•^vhich have been assigned for liis removal, whilst at the same lime, the
committee express their decided opinion, that the said Wm. S. Drummond, still deserves the public confidence, and they ask to be discharged
from the further consideraiion ^f the subject which was concurred in.
Mr. Shipp presented a resolution in favor of James Wellborn which was
read the first, second and third times, passed, and ordered to be engrossed.
Received from the House of Commons a message, stating the concurrence of tliat House, in the amendments proposed by the Senate to the ongrossed bill, to authorize a fire engine company in the town of Fayetteville.
Ordered that said bill be enrolled.
^
Received also a message concurring- in the amendments proposed by the
Mr. M"Q.iieen, from the

select coiiimittee, to

;

;

Senate, to the engrossed

bill,

and quarter

liie

sessions, in

for the better reyulation of the courts of pleas

county of Guilford.

Ordered that said

bill

be

enrolled.

Received from the House of Commons a message, statino^ thr.t they have
passed the en2:rossed bill for arming volunteer companies; in which they
ask the concurrence of the Senate.
Which was read the first time, and resolved that the same shall not ipass.
Received also from (he House of Commons a message, stating that they
]]ave passed the following; engrossed bill and resolution, to wit: A bill to authorise the president and directors of the Literary Fund, to sell certain portions of the Swamp lands and a resoUuioii in favor of Richard W. Ashton
:

,•
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Whereupon the said bill
was read the first time and passed, and, on motion of Mr. Montgomery of
Orange, ordered to he upon ti^e table. The snid resolution was read the
in

which Ihey ask

iirst,

A
lish

(he concurrence of the Senate.

second and third tunes, passed, and ordered to be enrolled.
motion was made by Mr. Moye of Pitt, to re-consider the bill to estabthe Merchant's ai.d Farmei's Bank, in the town of Washinjrton
and
;

on the qnsiion of re-consideration,

it

was decided

in tlie affirmative.

Where-

upon the said bill was read tlie second time, and, on motion of Mr. Shipp, ordered to be indefiuiteiy postponed.
A message was received from the House of Commons, stating their con-'
currnuce in the amendments proposed by the Senate, to tlie ensfrossed resolution in favor of Micajah Hooks.
Ordered that tiie resolution be enrolled,
A message was also received proposing amendments to the engrossed resolution, directinor the Public Treasurer to commence suits on bonds for
Cherokee lands, and a message sent to the House ol Commons, stating such
concurrence.
A message was also received from the House of Commons, stating tliat
they have passed the engrossed bill concerning the publication of the acts
relative to a Coi.vention, and the payment thereof by the Governor; ia
which they ask th« concurrence of the Senate. Whereupon the said bill
was read tlie first, seconu and third times, passed, and ordered to be enrolled.

A

message was received from the House

of

Commons,' proposing that

when the two Houses adjourn, they adjourn to meet at half past six to-morrow morning- which proposition was concurred in, and the House of Commons informed thereoi by message.
;

On

motion of Mr. Sawyer,

Resolved, That a message be sent to the House of Conimons, proposing" to rescind the joii»t
order to print fifty copies of the Convention bill, for each member of the Legislature.

Mr. M'Williams asked and obtained leave to withdraw from the files of
the Senate, the petition of William Harvey.
The Senate then adjourned until to-morrow mornincf, half past six.

Saturday, .Ianuary
Received from the House

f'

10, 183-5.

Commons

a message, stating that they have
passed the following engrossed resolutions, to wit Resolution directing the
Pubhc Treasurer to pay certau) nsonies to certain agents a resolution in
favor of R. M. Saunders; in whicii they ask the concurrence of the Senate.
Whereupon the first named resolution was read the first, second and third
times, passed, and ordered to be enrolled; the last named resolution was
read the first time and passed, the resolution was then read the second time..
Mr. Wellborn called for a division of the question. Whereupon the que.stion was taken on striking out the last branch of the resolution, and was decided in the aflirmative.
The question then recurrinfj on the pa? saire of tlie
£rst branch of the resolution, ai^d decided in the affirmative
The resolution was then read the third time and passed, and a messaii'e sent to tho
House of Commons informing them thereof.
A message was received from the House of Commons proposing to ballot for a superintendent of public works, and stating that James W^xhe is in
nomination for the appointment. The proposition of the H[ouse of Commons was concurred in, and a message sent to that House informing them
thereof, and that Messrs. Caldwell and Aiast, attend trie House of Commons
of

;

I,

^.

'

;
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on the part of the Senate. Whereupon a mcGsaga
was received from that House, stating that Messrs. Allison and Gotten, attend the S.^iiate to conduct the balloting on the part of that House.
Received from the House of Commons a message, stating that they have
passed the engrossed resolution in favor of Owen Carrol in which they
Whereupon the said resoUition wa^
ask the concurrence of the Senate.
read the first, second and third times, passed, and ordered to be enrolled.
Mr. Edmonston presented the following resolution, to wit
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conduct

to

tlie

balloting

;

:

Resolved, T'lat the Governor te required to have a copy of the Convention act,
^act supplemental thereto, to be printed by the Public Printer.

Wliich was read the first time and passed. A motion was
Beard, to amend said resolution by a substitute, to wit:
Revived, That the Public Printer be
sion, relative to a State Convention,

employed to print

and of the

made by Mr.

the bills passed at the present ses-

And

the question biaing taken thereon, it was decided in the affirmative.
the said resolution was read the second and third times and
passed, as amended, and ordered to be engrossed.
Mr. Caldwell, from the committee appointed to conduct ihe balloting for
a superintendent of public vv^orks, reported that James Wyche, having re-

Whereupon

'

ceived a majority of votes

is

duly elected

;

in

which

report the Senate con-

curred.

Received from the House of Commons a message, stating that leaving
disposed of all the public business that has been broufjht before them, they
Whereupon, on motiofi of Mr. Montare now ready to adjourn sine die.
gomery of Orange, a message was sent to the House of Commons, stating
•that the Senate have also disposed of all the public business before ihem^

now ready to adjourn sine
On motion of Mr. Beard,

-are

die.

Resolved imanimoii.^Ij/, That the thanks of the Senate are due, and they are hereby tendered
to the Honorable William D. Moseley, Speaker thereof, fur the able, impartial, and dignified
manner iu which he has discharged the duties of the Chair, durins: the present session.

Whereupon the Speaker made liis acknowledg-inents to the Senate in an
-appropriate address, and adjourned the same sine die.

W.
By

order.

WM.

J.

COWAN,
Clerk of the ^ShiaJc.

D.

MOSELEY,

S.

