JOURIVAL OF THE

I^^ENATE.

At a General Assembly, begun and held in the City of Raleigh, on the sixteenth day of November, in the yearof our Lord one thousand eig-ht hundred and thirty-five, and in the sixtieth year of the Independence of the
United States of America being the day appointed by law for the meeting of the General Assembly, the following Members of the Senate appeared, produced their credentials, were qualified agreeably to Law, and
;

took their seats, to wit

From

.Snson Conniy,

Alexander

From

Little,

^she, John Gambill,
Buncovibe, Hodge Rabun,
Beaufort, J. O'K. Williams,
Bladen, George Cromartie,
Brwiswick, Fred. J. Hill,
Burke, Peter Ballew,
Columbus, Caleb Stephens,
Caswell, James Kerr,
Tillet,

Duncan M'Cormick,
James W. Bryan,

Cumberland,
Carteret,
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Craveti,

Cabarrus,

Chowan, William Bullock,
Davidson, John A.Hogan,
Duplin. John E. Hussey,
Edgecombe, Benjamin Sharpe,
Fratiklin, Henry G. Williams,
Granville,

James Wyche,

Greene, Wyatt Moye,
Guilford, James T. MooreLead,
Gates, Wm. W. Co'wper,
Halifax, Andrew Joiner,
Hi/de,
Selby,
Hertford, John Vann,

Wm.

Haywoodi N. Edmonston,
Iredell, John M. Young,
Johnston, Josiah Houlder,
Joiies,

^

'

•

D. Moseley,

John B. Harry,

'

.

Fasquotank, Frederick Whitehurst^
Person,
Fitt, Alfred Moye,
Ferquimons, Jesse Wilson,
Robeson, Malcom Patterson^
Rowan, Thos. G. Polk,
Randolph, Alfred Staley,
Rockingham, David S. Reid,

Currituck, Daniel Lindsaj,

Chatham,

Wm.

Macon, Benj. S. Brittain,
Martin, Jesse Cooper,
Mecklenburg, Stephen Fox,
Moore, Gornelius Bowd,
Montgomery, Reuben Kendall,
-Nash, Saml. L. Arnngton,
New-Hanover, Louis H. Marsteller,
Northampton, William Moody,
Orange, Joseph Allison,
^'- - -'
/ f
Onslow, -k^

Bertie,

Camden, Thomas

Lenoir,
Lincoln,

Rutherford, Alanson W. Moore,
Richmond, Alex. Martin,
.

Stokes, Matthew R. Moore,
x^urry, Harrison M. Waugh,
Stm^son, Edw. €^ Gavin,
Tyrrell, George H. Alexander,
Wake, Samuel Wbitaker,
Warrer., Weldon N.Edwards,
Wayne, John Exum,
Washington, John B. Beasley,

Wilkes,
Yancy,

Thomas Baker.

James Harrison,

A quorum, consisting of a majority of the whole number of the Members
being present, on motion of Mr. Polk, William D. Moseley, Esquire, th^
Senator from the county of Lenoir, was unanimously appointed Speaker:
Whereupon, on motion of Mr. Edwards, the Speaker was conducted to the
Chair by Mr. Polk, whence he made his acknowledgments to the Senate
in an appropriate address.
On motion of Mr. Little, William J. Cowan was appointed principal
clerk, and Daniel Coleman, clerk assistant of the Senate.
On motion of Mr. Hogan, Thomas B. Wheeler was appointed principal
doorkeeper, and Green Hill assistant doorkeeper.
On motion of Mr. Edwards, ordered that a message be sent to the House
of Commons, informing that House of the due organization of the Senate,
by
tlie appointment of William D. Moseley,
Esq. as Speaker William J.
Cowan, as principal clerk, Daniel Coleman, as assistant clerk and Thomas
B. Wheeler,, and Green Hill, as doorkeepers
and of their readiness to proceed to the despatch of public business.
The Senate then adjourned, until to-morrow 10 o'clock.
;

N

;

;

^U
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TUESDAY, NOVEMBER 17, 1835.

On motion of Mr. Polk, ordered that a select Committee of five be afjpointed, for the purpose oi preparing permanent rules of order and decorum
for the government of the Senate during the present session
Whereupon
Messrs. Polk, Edwards, Wyche, Bryan, and Kerr, were appointed to form
:

said committee.

On motion of Mr. Polk, ordered, that the rules of order and decorum
adopted for the government of the Senate, at the last session of the Legislature, be the rules of order and decorum for the government of the Senate^
during the present session, until otherwise ordered.
A message was received from Vhe House of Commons, stating the due
organization ol that branch of the Legislature; having appointed Wm. H.
Haywood, Jr. Esq. Speaker Charles Manly, principal clerk, Edmund B. Freeman, clerk assistant; and Isaac Truitt,.and John Cooper, doorkeepers; and
that they are also ready to proceed to the despatch of public business.
On motion of Mr. Wyche, ordered that a mes'^ao'e be sent to the House
of Commons, proposing that a joint select committee, consisting of five on
the part of each House, be appointed to prepare joint rules of order for the
government of the two Houses, during the present session of the Legisla;

ture.

Received from the House af Commons a message, proposing that a joint
committee ol two on the part of each House, be raised, to wait on hi&
Excellency the Governor, to inform him of the due organization of the two
Houses of the Legislature, and that they are ready to receive any commuwhich proposition being agreed to,^
nication he may think proper to make
Messrs. Edmonston and Joiner were appointed to form the committee on
the part of the Senate, and the House of Commons was informed thereof by
message thereupon a message was received from that House, stating that
Messrs. Manly and M'Kae are appointed to form the Committee on their
select

;

:

part.

Received also from the House of Commons a message, proposing^ that a
committee of three on the part of each House, be raised to prepare and report joint rules of order, regulating the intercourse between the
two Houses which, on motion of Mr. Wyche, was ordered to lie upon the

joint select

:

table.

Received also from the House of Commons a message, proposing to balimmediately for three engrossing clerks, and stating that Thomas G.
Stone, Joseph D. Ward, John C. Stone, James L Thomas, Nehemiah
Blackstock, and Wm. W. Hall, are in nomination for the appointment;
which proposition was agreed to Messrs. Little and Arrington were appointed the committee to supermtend the balloting on the part of the Senand
ate, and the House of Commons was informed thereof by message
thereupon a message was received from' that House, stating that Messrs, L.
A. Gwyn, and M'Pherson, form the ballotting committee on their part.
Received also from the House of Commons a message, stating their concurrence in the proposition of the Senate to raise a joint select Committee
of live on the part of each House, to prepare joint rules for the government
of the two Houses and that Messrs. Graliam, Hoke, Hybart, Poindexter,
and Hutchison, form said committee on their part Whereupon a message
was sent to that House, stating that Messrs, Wyche, Wilson, Hill, Waugh,
and^Morehead, form the committee on the part of the Senate.
lot

:

;

;

:
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Mr. Joiner, from the select committee appointed to wait on his Excellency the Governor, reported that the committee were fiuthorized to stale, that
he would make a communication to tho Legislature at 12 o'clock this day.;
Mr Little, from the select committee appointed to conduct the boUotini^.
for three engrossing- clerks, reported that Wm. VV. Hall, Joseph D. Ward^
and Thomas G. Stone, iiaving each received a majority of the whole number
in which report the Senate concurred.
of votes, are duly elected
The Senate then adjourned until to-morrov^- morning, 10 o'clock.
;

Wednesday, November

18,

1835.

Received from the House of Commons a message, communicating th6
annual Message of his Excellency the Governor, accompanied by a proposition from tfiat House, that the Message be printed, one copy for each
Member of the Leiiislature which proposition was concurred in, and the:;
House of Commoi^s informed thereof by message,
David W. Simmons, the Senator elect from the county of Onslow, appeared, produced his credentials, was sworn before the Senate, and took
;

his seat.

Mr. Polk, from the select committee appointed to prepare and report rules
and decorum for the government of the Senate during the present
session, reported the follounng, to wit:
When the Speaker tnl^es the chair, each member shall take his seat and
1.
on the appearance of aquovum, the Journal of the preceding day shall be read.
2 After the reading of the Journal of ihe preceding 6ny, the Senate shall
proceed to business in the following order, to wit-:
1st, the receiving petitions,
memorials, pension certificates and papers addressed either to the General Assembly or to the Senate; '2d, the reports of standing committees; 3d, the reports,
of select committees; 4th, resolutions; ;jth, bills; Gth, bills, resolutions, petitions,
memorials, messages, penision certificates, and other papers on the table.
Then
the orders of the day; but motions and messages to ballot for officers, to be elected by the General Assembly, shall ahviiys be in order.
5. When any member is about to speak in debate or deliver any matter to the
House, he shall rise from his, seat and respectfully address himself to the Spea^
Jeer, and shall confine himself to the question under "debate, and avoid personality.
And when two or more members happen to rise at once, the Speaker shall name
the one who is first to speak.
No member shall speak oftener than twice on
the same question, without leave of the House.
And when any member is
speaking, he shall not be interrupted by any person, either by speaking or by
standing, or passing between him and the Chair.
4. If any member, in speaking or otherwise, transgress the rules of the House,
the Speaker shall, ox any member may, call to order;
which case the member so called to order shall unmediately sit down, unless permitted to explain
and the House shall, if appealed to, decide on the case, but without debate. If
there be no appeal, the decision of the Chair shall be submitted to.
If the decision be in favor of the member called to order, he shall be at liberty to proceed
if otherwise, and the case require it, he shall be liable to the censure of the
House.
5. When a m.otion is made and seconded, no other motion shall be received,
unless it be to amend the main question, to postpone it to a day certain, to postpone it indefinitely, to commit it, to let it lie on the table, or to adjourn.
6. Questions may be stated by the Speaker sitting, but shall be put standing.
Q-uestions" shall be distinody put in this form
" As many as are of opinion that
(as the case may be) say Aye:" and after the affirmative voice is expressed
"As many as are of a contrary opinion, say No." If the Speaker doubt as to

[

of order

.

;

.'••

;

;

;

i
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voice of the majority, or a division be called for, the Speaker shall call on
those, in the affirmative of the question to rise from their seats, and afterwards
those in the negative.
If the Speaker still doubt, or a count be required, the

^lie

Speaker shall name two memb' rs, one from each side, to tell the number in the
which being reported, he shall then name two others, one from
each side, to tell those in the negative which being also reported, he shall state
the division of the House, and announce its decision.
No member, who was
without the bar of the Senate when any question was put from the Chair, shall
enter his Yea or Nay without leave, unless he shall have been absent on some
affirmative;

;

committee.
7.

When any member

reduce the same

to

shall

make

a moti®n which

is

not of course, he shall

writing, if required.

8. In all cases of ballot by the House, the Speaker shall vote
and when on
a division, there shall be an equal number of votes, the Speaker shall decide
the question. In no other case shall he vote, unless his vote, if given to the minority will make the division equal
and when an equal division is produced by the
Speaker's vote, the question shall be lost.
9. No member shall depart ihe service of the House without leave, or receive pay as a member for the time he is absent.
10. Petitions, memorials, and other papers addressed to the House shall be
presented by the Speaker, or by a member in his place
a brief statement of
the contents thereof shall verbally be made by ^he introducer, and the petition,
memorial, or other paper, shall not be read unless so ordered by the House.
11. Resolutions for the appropriation of public money, and all resolutions of
a public nature, as well as all bills, shall be read the first time for information;
and, upon thic reading, shall not be subject to amendment; but may be amended
r,n the second and third reading
And the Clerk shall keep a calendar of all such
resolutions and bills, vvith the orders taken on them, for the inspection of the Sen:

;

;

ate.

12. All bills of a public nature, when ready for the second reading, shall be
noted to be read at least one day previous thereto; and shall first be read for information, and afterwards, paragraph bjr paragraph, and held open for amendment.
13. After a bill has been once rejected.postponedindefirjitely.or toadaybeyond the
session, another of like provisions shall not be introduced during the same session.
14. When a question has been once decided, it shall be in order for any member in the majority to move for a reconsideration thereof on the same or succeeding day, if the bill, resolution, or paper, upon which the question has been taken, be
in.

possession of the Senate.

The Speaker shall examine and correct the Journal before it is read he
have the general direction of the Hall he shall designate the members who
shall compose all committees, except w^hen otherwise ordered and the select committees of this House shall consist of five members.
16. There shall be appointed, by the Speaker, the following committees, viz:
a committee of propositions and grievances a committee of privileges and elections;
a committee of claims a committee on the judiciary a committee on Internal Improvement: and a committee on Education and the Literary Fund, consisting
of eight members each.
17. When the House resolves itself into a Committee of the Whole, the Speaker
shall leave the chair, and appoint a Chairman and vvhen upon any other occasion
the Speaker wishes to leave the chair, he shall appoint a Speaker pro-tem.
18. When any petition, memorial or other paper addressed to the House, shall
have been referred either to one of the standing or select comTiittees, they shall,
in their report on the petition, memorial, or other paper, make a statement in writing of the facts embraced in the case so referred.
19. In case of any disturbance or disorderly conduct in the gallery or lobby,
the Speaker, or Chairman of the Committee of the Whole House, shall have power
15.

;

shall

;

;

:

;

;

;

fo

havejhe same

cleared.

.s
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person, except members of the House of Commons, Officers and Clerks
of the two Houses of the General Assembly, Judges of the Supreme and, Superior
Courts, officers of the State resident at the seat of government, members of Congress, persons particularly invited by the Speaker, and such gentlemen as haveJ
20.

No

been members of either House of the Legislature, shall be admitted within

th(

Hall of the Senate.
21.

Any member dissatisfied with the decision of the Speaker on any questioi
may appeal to the House.
When the House adjourns, the members shall keep their seats till the

of order,
22.

Speaker leaves the chair.
23. On motion of adjournment, the question shall be decided without debate.
24. The rules for the government of the Senate shall not be amended or alter-,
ed, without giving at least one day's notice of such amendment or alteration, except

by the consent of two-thirds of the members present.
A motion was made by Mr. Wellborn, to amend the sixteenth rule, bjaddingat the end thereof the words -'from each old Judiciary District;'*
and the question being taken thereon, it was decided in the affirmative.
The rules of order and decorum were then read, and adopted as amended.
The Speaker laid before the Senate a communication, containing the
proceedings of the Citizens of Charleston, embracing the report of the committee, and the address and resolutions at a general meeting, in reference to
the proposed Rail Road from Cincinnati to Charleston ; which, on motion
of Mr. Edwards, was ordered to he upon the table.
Received from the House of Commons a message, proposing to raise a
joint select committee, consisting of five on the part of each house, to whom
shall be referred so much of the Governor's Message as relates to the
conduct of the abolitionists : Ordered, on motion ai Mr. Edwards to lie on
the table.

The

Senate then adjourned

until

to-morrow morning, 10 o'clock.

Thursday, November

19,

1835.

Received from the House of Commons a message, communicating the
annual report of the Public Treasurer, with a proposition that it be printed
which proposition was concurred in, and the House of Commons was informed thereof by message.
Mr. M'Clueen, the Senator elect from the county of Chatham, appeared,
produced his credentials, was sworn before the Senate, and took his seat.
Mr. Polk presented the following Resolutions, to wit
Sesolved, That a message be sent to the House of Commons, proposing- to refer so much
of the Governor's Message as relates to the claims of the State upon the General Government, and the distribution of the proceeds of the publicdomain toa joint select committee.
Resolved, That so much of the Message as relates to the subject of Internal Improvement, be referred to the committee on Internal Improvement ; so much as relates to education, to the committee on Education
so much as relates to the report of the Public
Treasurer, and the subject of revenue, to the committee of Finance; so much as relates
to an interchange of Law Reports between the different States, to the Judiciary committee ;
so much as relates to the proposed alteration of the times of holding the Superior Courts,
and the creation of an additional circuit, to the committee on the Judiciary so much as
relates to the Public Printer, to a select committee
and that a message be sent to the
House of Commons, proposing to refer so much of the Message as recommends the adoption of measures to prevent the interference of Citizens of other States with our domestic
pohce, to a joint select committee of twenty six, consisting of one from each Congression-i
al District, on the part of each House; and that
the same have leave to report by bill or;

;

;

;

otherwise.

Mr. Edwards moved that the Resolutions
not agreed

to.

lie

upon the

table

;

which was

:

8
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Mr. Bloore (of Rutherlbrd) moved that the 8ch branch of the Resohitioii
be amended, so as to consist of twelve Members, one from each Judicial
Circuit, on the part of each House
which motion was not agreed to the
question then recurring on the adoption of tlie resoUitions, it was decided in

i

f
^

'

:

;

*

'

^Jhe affirmative.
.'

-

Commons a messatre, communicating joint
government of the interconrse between the two Houses during
tiic present Legislature, and asking the concurrence of the Senate in their
adoption
whereupon the said joint rules were read, and adopted and
thereupon, en motion of Mr. Wellborn, ordered that the same, together witli
the rules of order and decorum for the government of tlie tSenate, the Constitution of the State, and of the United States, be printed, one copy for
Received from the House of

,/ rules, lor the
,

,

.

:

;

Member ot the Senate.
The Speaker announced to

each

standing committees,

made

the Senate, the appointment of the following-

pursuance of the sixteenth rule of order for
government of the Senate, and in pursuance of the joint rules for the
government of both Houses, to wit
On Finance: Messrs Wyche, Marsteller, Moody, Sclbj", Vanli, Fox,
Gavin, and Wellborn.
On Education, and Literary Fund Messrs. M'Q,ueen, Gambill, Exura,
Alexander, Moore (of Stokes,) Cowper (of Gates,) Dowd and Sharpe.
in

the

:

On

Privileges and Elections
Messrs. Allison, Arrington, Bullock, Brit-^
Harrison, M'Cormick, Reid, and Stephens.
On Propositions and Grievances : Messrs. Edmontson, Cooper of Martin,
Beasley, Kendall, Hussey, Martin, Moye of Pitt, and Williams of Person.
On Claims Messrs, Moye of Greene, Williams ot Fi-ankiin, Tillet,
Houlder, Yonng, Ballew, Patterson, and Baker.
On Internal Improvement Messrs. Hill, Harry, Joyner, Kerr, Lindsay,
Staley, Wangh, and Williams of Beaufort.
On the Judiciary Messrs. Bryan, Edwards, Hogan, Little, Polk, Moore
(of Rutherford,) Moorehead, and Wilson.
On Enrolled Bills.- Messrs. Marsteller and Moore (of Stokes.)
:

tain,

:

:

:

On

the Library

:

Messrs. Mebane, Morehead, aiid Hill.

A message was

received from the House ot Commons ; proposing that a
joint select committee be raised, upon so mnch of the message of his Excellency the Governor as relates to the changing the periods at which the
Courts are required to be held in the third judicial circuit, to a
later peiiod of the year; or so as to provide to commence the circuit in
healthy, and terminate in the sickly counties.
On motion of Mr. Polk,
ordered to Ue on the table.
Mr. Wilson presented the certificate of allowance of the county court of

Perquimons, in favor of Priscilla Gooduin, a Pensioner of the State ; which,
on motion of Mr. V/ilson, was ordered to be countersigned by the Speaker
of the Senate, and sent to the House ot Commons.
Alexander W. Mebane, the S>natorelect Irom the county of Bertie, appeared, produced his credentials, was sworn before the Senate, and took
Iris

seat.

Mr. Hogan presented the resignations of Hiram Phelps, colonel commandant; Samnel Cecil, lieutenant colonel and Henry Ledford, major of the
8Sth Regiment of North Carolina Militia
and Mr.' Moye (of Greene,) pre*<:uted the resicnation of William A Dardcn, licinenant colonel pf Greene
;

;

V

1^
county militia

;
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-which were severally read and accepted, and sent to the

House of Commons.

O

I

moti

of Mr. Marsteller, a mossnge

>ii

was

rm.'H. proposiiiJ to raise a joint select cotniuittee

sent to the House of Comon military affairs, to oon«,

of five iiiembHrs on the part of each House.
motion of Mr. WaUirh, the communication containing the proceedings
of ihe citizens .if Charleston, embracing the report of the coiutnittee, and
^'the adjress an.l resniuiions at a General Meeting, in reference to the pro*
jected Hail Road from Cincinnan to Charleston, was taken up, and, on
sist

'

On

'

or Mr. VVaugh, ordered
Improvement.

motion

to be referred to the

committee on Internal

Received from the House of Commons a message, proposing to raise a
committee of five' members on the part of each House, to be
styled the CO nmia e on Aliiitary Affairs.
On motion of Mr. Edwards, ordered te lie on the table.
Received also from the House of Commons a message, proposing to raise
a joint S'.'lect committee of three members on the part of each House, on
the subject of the Cherokee lands ; which proposition was agreed to :
Messrs. VVelll)orn, VVaugh and Brittain, were appointed to form the said
committee on the part of the Senate, and the House of Commons was informed thereof by message.
The Speaker announced to the Senate, the appointment of the following
committee, in pursuance of the sixth branch of the Resolutions introduced
by Mr. Polk, which requires so much of the Governor's Message as relates
to the Public Printing, to be referred to a select committee, to wit : Messrs.
Mebane, Cromartie, Simmons, Rabun and Whitaker.
The Senate then adjourned until to-morrow morning, 10 o'clock.

joint ^elect

.

Friday,
Mr. Kendall presented the

MoMtgnmery.

prayinq; to be

November
petition of

20, 1835.

John Mason,

restored to credit

:

county of
Mr. Kendall,

of the

On motion

of

ordered to be referred to the committee on Propositions and Grievances.
Mr. Staley presented the petition of Robert Walker, of Randolph county,
prayin^: the Legislature to pass an act for the emancipation of his Slave,
named James. Ordered to be referred to the committee on Propositions
and Grievances.

Mr. Edujonston presented a resolution in favor of Jesse Wright of Haywhich was read the first, sacond and third times, passed,
and ordered to ba en2;rossed.
On motion of Mr. Bryan, ordered that the Judiciary committee be in^
structed 1o inquire into the expediency of granting to the Supreme Court
power and authority, in all cases, before said Court, by appeal or otherwise,
to send any special matter or issue arising in said cases to the Court below,
from which any of them were brought, that the facts may be more fully aud

wood county

;

properly ascertained.
Mr. VVaugh presented a Resolution, directing the clerks of the twoHouses to collect and place in the Government House, the Acts and Jour-*
nalsofthe General Assembly, and such State papers as belong to the State ;

which v/as read the first time and passed. Mr. Edwards moved to amend
the resolution, by striking outtlie words " and such State papers as belong

2

: :

:

/OUaNAL OP THE

10

:;

SE.NTATB.

State;" which airen l.xjent was agreed to'; the resolution was then
read the secoud time, aud, on motion ot" Mr. i\Joye, (oiPiit) ordered to lie
U| on the table.
(.
Received from the House of Coniraotis a message, proposing to ballot
ill
'immediately lor Major General of the 6ili Division ot JNordi Carolina iMiliJtia, and staling that James VVhitlield is in nomination lor the apjiointment
which proposition was agreed to: Messrs. Moye, (of (Jreene) and Hussey
were oppointed a commiiiee to coneiuct the i)alloting on the j)art of the
Senate, and the House of" om.nons was info'-med thereof by message
Whereupon a message was received from that House, staling that Messrs.
Kenan and Eaton, attend the Senaie as surperintendentsof the balloting on
to the

I

I

I

«>

l(|

t

their part.

On motion

of Mr. Edwards^ the Resolution directing the clerks of the
and place in the Government House, the Acts and
Journals of the General Assembly, heretolore laid on the table, on his motion, was taken up and ronsidcreil. i'vir. Edwards then moved the following

two Houses,

to collect

as a substitute for the original resolution to wit
That the clerk ot" the Senate lieposite in some convenient room, in tlie iRovfor the use of the Senate, tlnve copies of the revisal ol" the laws of Norih
Carolina, anil thi-ee copies each of liie I'amphlet acts passed since the lev^sil, and three
copies of I'ayior'b Uevibal, and copiesuftiie Journals of the Legislature lor the last s&veii
Eesotved,

ernment Houst-,

)

ears.

Which was read and adopted whereupon the resolution was read, and'
adopted as amended.
Received from the House of Commons a message, proposing to ballot
immediately for iSoliciior ol the 6tlj judicial circuit, and stating that AlexanMr. M'Cormick moved to
der Troy is in nomination fbrthe appointment
Mr. Little
which motion was not agreed to.
lay the message on the table
renewed the motion to lay the message on the table; which was agreed to.
On motion of Mr. Little, a message was sent to the House of Commons,
proposing to ballot immediately for Solicitor of the 5lh judicial circuit, and
therestating that Alexander 'I'roy is in nomination for the appointment
upon a message was received from that House, stating their concurrence in
the proposition, and that Messrs. Dudley and J. A. D. M'Neill, attend the
Whereupon a message
Senate to superintend the l)alloling on their part
was sent to that House, stating that Messrs Little and Kendall are appointed to conduct the balloting on the part of the Senate.
Mr. ooper, (of Martin) presented the following Resolution, to wit
:

;

:

:

'

Rcolve.d,
sint die,

and

That
ttiat

this General Assemhly adjourn on the twentieth day of D^-.
the clerks be directed to make up their estimates lo that day.

emher next,

Which was read the first time and passed read the second time and
The ayes and noes being demanded by Mr.
passed, ayes 30, noes 29.
Cooper, (of Martin,)
Those who voted in the affirmative, are Me'^srs. .\lexander, Allison, Arring'tnn, Beasley,
Bullock, Coopff (of M.) Kxum, Ho.fij'an, Moulder, llussey, Knr, I/>ndsay, Martin, Bloody,
Mooreltead, IMoye (of G.,) Moye (of P.,) Patterson, Reid, Selhy, Simmons, Staley, Stephens, Tillet, Vann, Watigh, Whitehurst, Williams (of H.,) Williams (of P.,) \Vilsf>n.
Those who voted in the negative, are, Messrs. Haker, Hallew, Brittuin, Uryan, Towper
(of G.) Cromartie, Dowd, Ednionston, Edwards, Fox. Gand)ill, Gavin, Harrison, Harry,
Hill, Joyner, Vi'Cormick, Marsteller, Mebane. Moore (ol Wutherford ) \5oore (of Stokes,)
;

W> che, Young
was then read the third time. Mr. Cooper submitted the
following amendment as a substitute for the orignal resolution, to wit
Polk, Rabun. Sharpe, Wellborn, VVhit;iker, VVilliams (of

The

••"'.)

resolution

JHe-ioiwd,

That a ine883:§:e b« sent to the Hoiibe of Commons, proposing^ that the Speak-

**
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ere of the two Houses adjourn this General Assembly, on the twentieth day of December
next, sittcdit, or suoiier. pruvuled the public business cait be accomplished { and that the
clerks be directed lo make up liieir estimates to the day of adjournment.

But pendmof tJie question on said amendment, a motion was made that
the Seniite adjourn until to-morrow morning 10 o'clock; and before thequestion was taken on the motion of adjournment,
Mr. Little, with leave of the Senate, frotti the committee appointed to
conduct the balloting for Solicitor of the fifih judicial ciicuit, reported th»t
Alexander Troy, havii.g- received a majority of votes, was duly elected in
which report the Senate concurred and
Mr. [Move (of Greene,) also with leave of the Senate, from the committee
appointed to conduct the balloting for a major general of the sixth division
ol North Carolina militia, reported that James Whillield, having received a
majority of votes, was duly elected
in which report the Senate concurred.
The Senate then adjourned until to-morrow morning, 10 o'clock.
;

;

;

Satuuday, November
The

21st, 1835.

was read
the third time, and, on motion of Mr. Hogan, ordered to be laid upon the
resolution fixing the day of afijournment ot the Legislature,

table.

Mr. Whitehurst presented a bill, entitled a bill to prevetit justices of the
peace from issuing ca sas, until a return has been made by some lawful
o-ficer, that the defendant has no property
providing for appeals, and
for other purposes
which was read the first time and passed, and, on
motion of Mr. Whitehurst, ordered to be referred to the committee on the
;

:

judiciary.

Mr. Dowd presented the petition of Daniel McDonald, praying the Legislature to issue to him and the other heirs of Finly McDonald, a warrant
for land, as a comp^nsalion for the revolutionary services of said Finley

McDonald.

Ordered that it be referred to the committee on Claims.
Received from the House of commons a message, agreeing: to the propo'^ition of the Senate, to raise a joint select committee on military affairs
and stating that Messrs. Hawkins, Irion, Loudermilk, Powell, and Cotten,
form their branch of said committee.
The Speaker annoui:ced tliat
Messrs. Marsteller, Moye of Green, Kerr, Allison, and Williams of Beaufort, have been appointed to form the military committee on the part of the
;

Senate.

Received from the House of Commons a messas^e, slating that Messrs.
Kr.vin, and N. Harrison, form, on the part of that House, the
committee on Cherokee lands that Messrs. Collins, Graham, and Cansler,
form the committee on the Library; and that Messrs. Slade, D. McNeil,
Hester, Dnd ley, Jiicocks, Bedford, Bryan, and Brummell, form the committee on Finance.
Received also from the House of Commons a message, agreeing to the
proposition of the Senate, to re'er so much of the Governor's Messasfe as
relates to the Public Treasurer's annual Reporfand the subject of Revenue,
to the committee of Fina"ce.
Received also from the Hou-^e of Commons a message, proposing to ballot immed'-^tely for Comptroller of Piiblic accounts; which, on motion of
Mr. Mebaiie, was ordered to lie on the table.
rai/tion of Mr. Ho^au. ordered that a message be sent to the House of
Coiiainons, proposing to ballot on Monday next for a Comptroller of Public
Acccunts.

J.W. Guinn,

;

)

:
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Received from the House of Commons a message, proposing to ballot
which proposition was agreed to
immediately for Secretary of State
Whereupon Messrs. Morehead and Bryan, were appointed a committee to
conduct the ballotting on the part of the Senate, and the House ol Commons was informed thereof by message: Whereupon, a message was received from that House, stating that Messrs. Horton and Siler are appointed to superintend the ballotting on their part.
Mr. Wellborn presented the resignation of Benjamin McNeil, a justice
of the peace for the connty of Wilkes; and Mr. Houlder presented the resignation of John Boon, a justice of the peace for the county of Johnson
which were severally read and accepted, and sent to the Housp of Commons.
Received from the House of Commons a raes'^age, proposing to ballot
immediately for Public Printer, and stating that Philo Wliite and Thomas^
A motion was made by
J. Lomay, were in nomination for the appointment.
Mr. Wellborn to lay the message on the table; whicii was not airreed to.
The question then recurring on the question of concurrence, it was decided
in the affirmative
Wiiereupon, Messrs. Wilson and Marsteller were apt
pointed a committee to con^iuct the balloting on the part cf the Senate, and
Thereupon, a
the House of Commons was informed thereol by mcfsajre
message was received from that House, staiuig that Mrssis. Hall and Hill
attend the Senate as superintendents of the balloting on thoir part.
Mr. Bryan, from the committee appointed lo conduct the ballotins: for
Secretary of State, reported that William Hill, having received a majority
of votes, is duly elected
in which report, thg Senate concurred.
Received from the House of Commons q. message, proposing to ballet
immediately for colonel and lieutenant colonel of Cavalry attached to the.
16th brigade, and stating that Henry R. Beard, and ChaiUs R. Eaiop^
are in nomination for co'onel, and Henderson Stanfield for lieut. col.
the
proposition was agreed to
Whereupon, Messrs. Wyche and Kerr, ^^ ere
appointed to conduct the balloting on tlic part of the Senate. Thereupon^
a message was received trom that House, stating tlint Messrs. Cott?n an^
Jones attend the Senate as superintendents of the balloting on their part.
Mr. Marsteller, from the committee appointed to superintend the ballot12

;

;

:

:

;

:

:

for Public Printer, reported that Philo White liaving received a majorin which repoit the Senate coiicurn.ih
of votes, is duly elected
Received from the House of Conmions a message, pioposiuiT that the.
two Houses proceed to ballot immediately for biigaditr Gnieral of the 3(1
brisfade and sixth division of North Carolina militia, and statinir that Alexr
ander iMcRae is in nomination for the ap} ointment ; the proposition was
agreed to :
Whereupon, Messrs. Hill and Kerr, were appointed to conduct
the balloting on the part of the Senate; and the House ot Commons was
informed thereof by message. Thereupon, n message was received fr.im
that House, statin? that Messrs. Baker and Walker attend the Senate a5|
superintendents of the balloting on their part.
Received from the House of Commons, the resiGfnations of the followElijah Mnrre', a justiceina: justices of the peace, and field officers, to wit
of the peace for the county of Onslow Peter l^lliott, a justice of the peaces
for the county of Camden
William Mills, a justice of the pe:.ce for the

ing
ity

;

:

;

;

«5ounty of

Coiumbus ; Qeorge Crowellj a

justice of t|ie peace lor the county

;
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Robert Gaston, a justice of tlie peace for the county of LinGideon Bynum, a justice of the peace for the county ofiPitt Charles
poln
D. G. Holcomb,
Holland, a justice of the peace for the pountv of Beaufort
a justice of the peace for the county of Surry; John Fowler, a justice of
Henry Godwin, a justice of the
the peace for the county of Sannpson
W. M. Gold, a justice of the peace for
peace for the county of Sampson
John C. Slocumb, a justice of the peace for
the county ot Rutherford
the county of Sampson; William Hearing, a justice of the peace for the
county of Camden; Lauchlin McKennan, a justice of the peace for the
county of Moore and Solomon Jones, a justicj; of the peace for the counJames McPhersou, major of the 2d rejriment of the first
ty of Ashe
David Watson, colonel commandant
brigade of North Carolina militia
of the 94th regiment of North Carolina militia; Georsfe C. Neili, colonel
commandant of the 82d regiment of North Carolina militia; and Wilhaiu
A. Wilson, major of the 76th regiment of North Carolina militia,
The Senate then adjourned until Monday morning, 10 o'clock.

Wayne

pf

;

;

;

;

;

;

;

;

;

;

Monday Morning, November
On motion

of Mr. Arriuirton, ordered that

23, 1835.

Henry G. Williams, the Senai

from the county of Franklin, have leave of absence from the service of
the wSenate, for to-day and to-morrow.
Mr. Wyche. froui the committee appointed to conduct the balloting for
^or

coione' and lieutenant colonel of cavalry attached to the 16th brigade, reported that no person in nomination had received a majority of votes for
colonel and that Henderson Stanfield Imving received a majority of votes
;

in which report !he Senate concurred.
is duly elected
from thecomtnittee appoint-^d to conduct the balloting- for l)rif:<?
adif-r ii'eneral of the 3rd brisrade, Gih division of North Carolina Militia, reported that Alexander M'Rae haviiig received a majority ot votes, is duly
elected; in which report the Senate concurred.
Mr. Wyche presented a resolution antliorisino- ihe committee on Finance
to burn such treasury notes as maybe J'l the Treasurer's ofhce which was
read tile fust, second and thin) tin;es, passed and ordered to le ejiii-rr^M d
and a iT)essa<,'-e was sent to the House of Conmions asking theii concurreiiCe

as lieutenant colonel

Mr.

;

Hill,

;

in the oiiiri'ossed resolution.

On motion of Mr. Wauorh, ordered that the comniiltoe on Finar^re be instructed to inquire into rhe expediency of autliorising the Public Treasurer
to provide means fur paying the residue of the stock unsuliscribed, which
was reserved to the State in lie Hank of the State whether it would not bo
expedient to authorize him to issue stock, bearing an interest not exeetding
five per cent, peramium, with authority to dispose of it on the best jossihle
terms, eith(>r in or out of the state provided it can he eflected at par or the
expedi 'nf'.y ot relinquishing: the riiJ-ht to tal\e the ameunt which has not been
subscribed and paid for; and that they be further instructed to lake intp
consideration the expediency of increasing the ciiculaiing n.edium of the
;

;

;

state.

On

Motion of Mr. Bryan,

Resihel,

itjat ihe Judiciary Committpe be instrurtel to inqnirp in*o the expedifney of
the existing siaiuies on the snhjpct of Kaminsr, so n> more efiectnally to siippress
the vice, and to render it hijjhiy penal in all concerned to engage
the same.
Ihsohed, That the said commitiee he fiuiher instructed to inqiii e into the expediency of
amending ihe act of 1822. chapter 1129, laying a tax on puV^lic tables, consuucted or ere<:ted
for playing games of chaace, so as lo asaouct to a total prohjbitioa of the same.

amending

m
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Mr. Reid presented a
in Ro'^.kiny'hain

;

bill,

entitled a

and, on motion of Mr. Polk, ordered

incorporate the Comity Guard
and second times and passed,
be referred to the committee on

bill to

which was read the

first

to

Military Affairs.

Received trom the House of Coni'Tions a message, annonncinof that Mes«
Sniallvvood, J. Harrison. Sloan, and J. H. Per.-cins, compose the comirnittee on enrolled bills, on (he. part of that House.
Mr. Joyner presented a bill, entitled a bill to iiicrease the capital stock of
the Weldon toll bridije company which was read the first, second, and third

Isrs.

;

and ordered to be en^rrossed.
Received from the Honseof Commons a message, announcinjr that Messrs. Watson and M'Clefse attend the Senate to conduct the balloting on the
part of that House for comptroller of public accounts, heretofore ayroed on
VVIiereupon Messrs. Kendall and
|)V the two houses to take place this day
Wauijh were appointed to conduct the bailotin": on the part of the Senate,
a id the House of Commons was informed thereof by message.
Oil motion of Mr. Lindsay, ordered that a messaije be sent to the House
of Commons, proposiuij: that a balloting be had immediately for brigadier
times, passed,

:

general of the 1st brigade 1st division of North Carolina Miliiia,and stating
that N. R. M'Pher^on, and Samuel Mercer, are in nomination for trie appointment
Whereupon a Messaije was received from that Mouse, stating
their concurrence in the proposUion, .ind that ^lessrs. Bell a id Pickett form
the balloting committee on their part; and thi^reupon Messrs. Lindsay and
Tillet were appointed to conduct the balloting on the part of the Senate, and
the House of Commons was informed thereof by mtissage.
Mr. Wilson presented a bill, entitled a bill defining the duty of the coi^nlv
court, in apiwintinjr Patrols, and tfie duty o' Patrols wfiich was read the
first lime, and, on motion of Mr. Hogan, ordered tj be printed.
On motion of Mr. Mebane,
Eesnlued, Thai the commiuee on Military affairs be insiructeJ to inquire into the State of
:

;

the publ c arnns fjeposited in the city of Raieigh 4 and thai ihey report the cundiiioii of the
.same, es.iecially in relation to the strength and sufficieuL-y of the House in which ihey are
deposited.

Received from the House of

Commons

a rnessac-e, proposing to ballot

ajjain i)mnediately fnr colonel of cavalry attached to the 16lh hriy-ade

propositi' »n

was

aijrped to,

and Messrs.

Wyche and

;

which

William-' (of Person)

were a| pointed to conduct the balloiinir on the part of the Senate; and the
House 01 Commo IS was informed thereof by niessaije
Whereupon a messaire was received from that House, announcins: that Messrs. 13ell and Bor:

attend the Senate as superir tendants of the ballotinir on their part.
Mr. Waugfi, from the commiUee appc^nted to conduct the ballotiiifif for
Comptrolli^rof Public Accounts, reported that Nathan A. Stedman, havincf
received a majority of votes, is duly clecteil in which report the Senate
concurred.
Mr. Reid presented the resio-nalion of Thomas .T. Patterson, Lieutenant
Colonel of tlie 67th Regiment of Nortii Carolina Militia; which was read
and accepted, and sent to the House of Commons.
Mr. Wcliborn presented a statement from Georsfe Gilbreath, Captain of
the Wilkes county artillery company, of the number of pui)lic arms &c.i>
in his possession, and asking" the Leofislatnre to make some disposition of^^
said arms, and to make compensation to him for the expense he has incurred in cleaning them, &c.
Ordered, on motion of Mr. Wellborn, to be referred to the coramittee on Military AiTairs,
latjd

;
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Archibald Lo'elcs-, and h's w ife
Jean, prayiiitf the Leeislatiire to pass an act lor the emancipation of a coloured woman named Carolina, and her three children^ Susan Parmelia
Cooke, Acha Tomhnson Cook, and James Ellis Cooke. Ordered, on motion ol Mr. Wellborn, lo be lefeired to the commitlee on Propositions and
Grievances
Mr Liudsay, from the committee apjjointed to conduct the balloting- for
Briijadier General of the 1st bri^fde of ihe 1st division of North Carolina
Militia, reported that .lames N. M'Pherson, having received a majority of
votes, is duly elect( d in which report the Senate concurred.
Mr. W Tche, from the committee appointed to conduct the balloting for
colonel of cavalry attached to the 16th brigade, reported that Cliarles R.
Eaton, haviiii/ received a majority of votes,
d; ly elected, in which report
the Senate concurred.
Mr. Edmonston presented a bill, entitled a bill to authorize a strbscription,
nfon the part ot this State, to the capital stock of the Ocimalulty Tumidke
Onnpany which was read (he first time and passed, and, on motion of Mr.
Hogau, ordered to be referred to the committee on Internal Improvement.
Received from the Mouse of Commons a messaife. propo^in«f to ballot immediately for Governor ol'the State, and announcing tliat Richard Dobbs
Spaighf, and William B. JMeares, are in nomii ation for the apfoinrmenf.
A motion was made by Mr. Wilson, that the balloting le post| oned until
Thursday next } which was not agreed o. Ayes 28, Noes 33, The ayes
and noes b( inor demanded by .Mr. Alexander,
^

Mr. Wellborn prosenled the petition

ol

;

i^-s

;

Tho^^e .vho vote.l in

the affirmative, are. ^Messrs. Alexander, Ballew,

Besr^JeVi Pr)'an,

Bnllwk, Dowd, Hanisoa, Barry, Hill, Hoa;an, Joyper, Kendnll, LitUe, ftl'Qufen, Martin,
Moo(\y. iMorehead. 3Jl)^>Te, of R Miore, of Stokes 3ibye, ol' V., Polk, Selby, SJaley, Tiiiet,
,

\\

eMborn.

of

;

of b., Wilson, Younp.
the negative, are, 3iessrs. Allison, Arrington, Baker, Brittiin. Cooper

\ViliiaiTss

Thosp who vo ed

in

il/. Ciiwper of G., Cromartie, Edmoiision. Edwards. Exiim. Fox,Gambill, Gavin, Moulder,
llii^?py f\err, Lindsay, jVJ'(Jormi«-k iliarsieller. 37ehane, Mo\e ol G.. Palieison. Kaiuin. Ileid,
.

Shari'e,

Simmons, Sieplien-i.Vann, Waugh, Whitaker, Wliiiehust, WiUinnisol P., Wyche.
ouagreeino; to the proposition of'ihe tiouse

The question then recurring
of Commons, it was decided in

the affirmative. Messrs. Marsteller and Polk,
conduct the balloting on the part of the Senate, and the
House of Commons was informed thereof by message: whereupon a message was recrnved from that House, announcing that Messrs. Ht ke and
King attend the Senate as superintendents of the balloting on their part.
Mr Marsteller, from the committee appointed to conduct the baliotinff (or
Governor, reported that Richard D. Spaighf, having received a majority of
votes., is duly elected, in which report the Senate concurred.
Received from the HoiT-e of Common's, the resiofnations of the following
Justices of the Peace, to wit
William Free, a justice of the peace of the
county of Randolph
Al;en Rogers, a justice of the peace for the county of
Wake; James H. Mumford, a justice of the peace for the county of Onslow Alexander Little, a justice ol the Peace for the conntv of Robeson
;
and Athen Wolsey, a justice of the Peace for the county of Hyde endorsed in that House "read and accepted," and which were severally read and
accepted by the Senate.
The Senate then adjourned until to-morrow mornina, 10 o'clock.

were arpointfd

to

:

;

;

;

Tuesday Mobning, November 24, IS35.
to the House of Commons, stating that

A message was sent

the Seaat©

i
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has pas«?ed thefollowiM? engrossed bill to wit: A bill to increase the capital
stock of tho Weldo!i Toll Bridge Company; in which they ask the concurrence of that House.
Heceived from the House of Comtnon^', a messag'i*, stating the concurrence at' that Hoii;«!e in the proposition (if thti S ^iiate, to refer so much of the
Governor's Me-^sagP) as recommends the adoption of measures to prev nt ihe
i iterferj ice of
citi2'n> of other States with onr domestic police, to a joint
s;'lect committee of twenty-six membsMS; nnd that Messrs. S:iinider<, Muse,
Lee, xMo irc", Coor, Taylor, Jordnij VVilli^imson, Gorn'l', Rush, Hutchison,
Carson, and Clino-man, form their branch of the committee.
Received from the Hou'=;eof (Commons ihe certificate of the county court
of Ciimb.Mland, on behalt ot Mrs. Isibella (.'ampholl, a pejisicn'er ofthe
State, endorsed, " read, and. on motion of Mr. Hyhart, ordered to be comitersijrned by the Speaker ol this Hi^.use and sent to the Simate:" ordered,
on motion of Mr. M'Corraick, to be countersigned by the Speaker of the
Senate.

Received aho fr-uil the House of Conmions the certificate of pension of
the c lujry couit of Aleckle.ibnrcr, in favor of Martha Thompon, a Pensioner of the State, endorsed " read, and, on motion of Mr. Hulhison, ordered to be countersii;-ned by the Speaker ol this House and sent to the
Senate:" ordered, on motion of Mr. fox, to be countersi^,med by the

Speaker of tlie S(;nate.
The Speaker announced

to the Senate, that Messrs. Polk, Edwards,
of G., Hiib Allison, Wellborn, Edmonston, Beas'ey, Kerr,
Mebane, VVilson and Fox. form the connniltee on the pari ol the Senate, on
so mnolio*^the Governor's iVIes'«ageas reconnnends the adoption of measures to prevent the interference of tn»> citizensof ot!ier States with our domesand the House of Commons was informed thereof by message.
tic police
Mr. Edmonsfon presented the petition of sundry citizens of the county of
Haywood, praying the Lejri^latnre to change the amount ofthe stock subscribed by t'lie State for the use of the Dee[) Oeek Turnpike Road, to the
use of tile Turnpike Road, on Oconalufty also another petition containincj

Moye

Little,

;

;

ihe

same

prayer, from sundry other citizens of said county

tion of Mr.

Edmon-ton, were

;

which, on mo-

severally ordered to be referred to the

com-

mittee o'l Tnte'-nal Improvement.
Mr. Wilson presnted a bill, entitled a bill providing a reward for taking
up runaway slaves, the property of citizens of this State, in non-slaveholding
States
which was read the first time antl passed.
Received from the House of Commons a message, stating that they
have passed tlie following engrossed bill, to wit; A bill to amend an act
entitled an act, for the cnttins: a naviirahle canal from the waters of Elizabeth river in the State of Virginid,' to the waters of Pasquotank river in North
Carolina, passed in Virginia, December 1st 1787; whereupon the said bill
was read the first time and passed. Amotion was made by Mr. Wilson,
;

to

amend

and

the

bill,

by inserting.the following, so as

third sections ofthe

bill, to

to

stand as the second

wit

after the next preneral meeting' of the stockholders of the
first Monday in May next, the next general meetinpf shall be on the first Monday in Noyember, 1536, and continiie.l by adjournment at
iieretofore, and the first Monday in November in eacl> year afterwards,

Be

it

Dismal

further enacted,

Swamp

That

Canal Compauv, on the

lie it fiirtlier enacted, That at the election of President and Directors of the s.iid company, which shall take place ja May next, the samesluill be elected uatil the first Monday in

Journal of the
November, 1836
shall

;

when

be elected on the

the President

first

Monday

in

se.state.
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be elected for one year and so
each year, in manner and form as heretofore.

and

Ir.rectoi-s sliall

;

the bill was then read tiie second
Wi'iicli on motion was a,2;Teetl to
time and passed as amended, and the third time and passed, and a nicssage
sent to the House of Commons, asking their concurrence in llie amendment.
Ecsoh-cd, That the committee on Internal Improvement be instructed to inquire into the
expediency of so amending the road laws, as to compei the county courts to assign, in proper proporiions, the hands who are required to perform duty m their respective counties, so as
not to require the same hands to work more than oae public road; and thai they report by
;

bill

or otherwise.

Mr. Wellborn presented the petition of sundry citizens of the coimty of
Wilkes, praying the legislature to incorporate them into a volunteer rifle
company ordered, on motion of Mr. Wellborn, to be referred to the committee on Military Affairs.
Mr. Brittain presented the petition of William B. Morgan, praying to be
divorced from his wiie Polly ordered, on motion of Mr. Brittain, to be referred to the committee on Propositions and Grievances.
Received from the House of Commons a message, proposing: to raise a
joint selet t committee of two, to wait upon the Governor elect, inform him
of his appointment, and ascertain when he v.'ill appear before the two
Houses to take the oaths of office; which proposition was agreed to, and
Messrs. Edwards and Polk were appointed the committee on the part of the
Senate, and the House of Commons was informed thereof by messaii'e
whereupon a message was received from that House, stating that Messrs.
Hoke and Witcherform their branch of the committee.
Received from the House of Commons a message, accompanied by a
communication from His Excellency the Governor, with the report of the
president and directors of the Literary fund, with a proposition that the
same b.^ printed, one copy for each member oi the Legislature: the proposition was concurred in, and the House of Commons was informed thereof
by message.
Mr. Wyche presented a bill, entitled a bill to provide for the payment of
instalments on the shares reserved to the State in the capital stock of the
Bank of the State of North Carolina which was read the first time, and
passed, and on motion of Mr. Wyche, ordered to be referred to the committee on Finance.
Received from the House of Commons a message, proposins: to ballot on
Thursday next for solicitor of the second judicial circuit, and stating that
Edward Stanly, Stephen Miller and James W. Bryan, are in nomination 'or
the appointment the proposition wasconcuTed in, and the House oi Commons informed thereof by message.
Received from the House of Commons a message, proposing to ballot on
Thin-sday next, for a Judge of the Superior court of law and Equity, and
the
statins' that John L. Bailey is in nomination for the appointment
proposition was concurred in, and the House of Commons informed thereof
'

;

:

:

;

:

:

by message.
Mr. Wilson presented a bill, entiilfnl a bill airhorisinsf the Governor to
issup his warrant to some one of the Judges of th
Supreme court, commanding him to fiil any varancy that may occur by death resijrnation or
otherwise of any of the Jtidg's of the Superior courts of law and Equ'?' of
tliis
State; which was read the first time and passed, and. on tr.otion of
-

Mr, Wilson, ordered

to be ref-rreJ to the

committee on the Judiciary.

journj^l of tiIe senate.
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On motion

Wyche,

a message was sent to the House of Commons, proposing to ballot on Friday next lor solicitor g;enera], and statinjr
that John F. Poindexter and John M. Dick are in nomination for the
appointment.
Keceived from the House of Commons, the resignations of the following

of Mr.

justices of the peace, to wit

:

Willie Bunting, a justice of the peace for the

county of Nash Thomas M'Call, a justice of the peace for tlie county of
Mecklenburg; also the resignation of Asael Vick, colonel of the 22nd regiment of North Carolina militia; and the resignation of Alney Burgin, briga;

dier general of the 15ih brigade of N. Carolina militia,endorsed in that

" read and accepted; " and which were

House
by

severally read and accepted

the Senate.

The

Senate then adjourned

until

to-morrow morning, 10 o'clock.

Wednesday, November

25, 1835.

Mr, Brittain presented the petition of Edward L. Poindexter, of the
county of Macon, praying the Legislature to take a portion of the stock of
the Smoky Mountain Turnpike Road, (fcc.
Ordered, on motion of Mr;
Brittain. to be referred to the committee on Internal Improvement.
Mr. Hogan presented the petition of sundry citizens of the county of Davidson, praying the Legislature to emancipate Luke, a Slave, the property
of Richard Loften, of said county:
Ordered, on motion of Mr. Hogan,

committee on Propositions and Grievances.
Mr. Polk presented the petition of Elizabeth Mc aw, of Rowan county,
praying to be divorced from her husband, E. B. McCaw
Ordered, on
motion of Mr. Polk, to be referred, together with the accompanying documents, to the committee on Propositions and Grievances.
Mr. Rabun presented the petition of Catharine Parks, wife of Gabriel
L. I'arks, of the county of Buncombe, praying to be divorced from her
said husband
Ordered, on motion of Mr. Rabun, to be referred to the
committee of Propositions and Grievances.
Mr. Dowd presented the petition of Jesse Sanders, of the county of
Moore, praying the. Legislature to legitimate Hardy Lewis, and Brittain
Lewis and that their names be altered to Hardy Sanders, and Brittain
On motion of Mr. Dowd, ordered to be referred to the comL. Sanders.
mittee on Propositions and Grievances.
Mr. Wyche, from the committtee on Finance, reported a resolution, requiring the Public Treasurer to procure specie Change for the redemption
of the Treasury notes which was read the first time.
Mr. Wellborn moved to amend the resolution, in the second line thereof, by striking out the
words " of the Coin of the United States ;" which motion was not agreed
to.
A motion was made by Mr. Wyche, to amend the Resolution, by|*
striking out, at the end thereof, the words " two thousand five hundred dol-fB
Jars ;" which was agreed K).
The question then recurring on the passage
of the Resolution, it was decided in the afhrmative
Whereupon, the Resolution was read the third time, passed, and ordered to be engrossed.
Mr, Edwards, from the committee raised on that subject, reported that
Richard D. Spaight would, on Thursday the lOth day of December, waif
on the Legislature, for the purpose of taking the oaths of Office.
The Spoakor presented to the Sennte, the resignation of Richard D.
Spaight, the Governor elect, as Senator from the county of Craven; which

to be referred to the

:

:

;

;

:

Journal op the senate:.
was read and accepted, and sent to the House of Commons.
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Whereupon,

on motion of Mr. Edwards, orderered that a writ of election issue to thu
Sheriff of said county, commanding him to hold an election on the fifth day
of December next, to supply the vacancy.
Received from the House of Commons a message, stating their concurrence in the proposition of the Senate, to ballot on Friday next for Soliciand that John S. Guthrie, and John Scott, are in nomination
tor General
;

for the

appointment.

Mr. Edmonston, from the committee on Propositions and Grievances,
which was referred the petition of Robert Walker, for the emancipation
of his Slave, named Jim, reported that it is inexpedient to grant the prayer
of the petitioner and asked leave to be discharged from the further consideration of the subject ; which report was concurred in.
Mr, Moye, of Pitt, presented a bill, entided a bill to alter the name of
Amy Boyd, of the county ot Pitt, and to legitimate her which was read
the first and second times and passed
Read the thiid time, and, on
motion ot Mr. Edwards, ordered to lie on the table.
Mr. Joyner presented a bill, entitled a bill to amend an act, entided an
act to incorporate the Roanoke and Raleigh Rail Road Company ; which
was read the first time and passed, and, on motion of Mr. Joyner, ordered
to be referred to the committee on Internal Improvement.
Mr. Ilogan pj-esented a bill, entitled a bill to amend an act, passed in the
year 1822, entitled an act for the division of Rowan county; which was
read the first time, and, on motion of Mr. Hogan, ordered to lie on the
to

;

;

:

table.

On

motion of Mr. Hogan, a message was sent to the House of Comthat House that Frederick Nash has been added to the
nomination for Judije of the superior courts of law, and equity,
The bill, providing a revenue for taking up runaway Slaves, the property of citizens of this State, in non-slave holding States, was read the second time. Mr. Wilson submitted the following amendments to the bill,
" Fill up the first blank, in the first section, with the sum of two
to wit:
hundred dollars," the reward and third blanks, with the sum of "fifty
dollars:" and the fourth and fifth blanks, with the sum of "twenty-five
dollars ;" which amendments were severally agreed to.
The question then
recurring on the passage of the bill, it was decided in the affirmative, aa
amended
Whereupon, on motion of Mr. Wilson, the bill was ordered
to lie upon the tabls", and be printed.
Oil motion of Mr. Cooper, of Martin,

mons, informing

;

:

Resolved, That the Committee on In'ernal Tmprovement, be instructed to enqiiire into
the expediency of amending the Road Laws, so as to compel all overseers of Public Road.«,
to 1-er.ort to their respective county Courts, thai may happen after the first day of January,
in each and every year, the length of the road over which ihey are Overseer
and their
localities, the number of hands subject to work on said roads; and that it shall be the duty
of the Courts, to apportion the hands on each road, and compel ihe Clerks of ihe respective
County Courts, to make socn entry, and to transmit his order to each Overseer of Public
lloads, in said county, wiibin thirty days after such order is made; and that they report by
bill or otherwise.
;

Mr. W^augh presented a

entided a

concerning the courts of pleas
which was read
the first time and passed, and, on motion of Mr. Waugh, ordered to be referred to the committee on the Judiciary.
Received from the House of Commons, the resignation cf William IT.
bill,

bill

tm:l quarter sessions, in the several counties in this State

;

JAL OF THE SENAlb
tor the count)' ot Mec.
IMc[,eary, a justice of the pcuc
.... ,
..^.„^..j
read and .ccepled ; and whicti was read and accejied by the Senate.
The Senate then adjourned until to-morrow morning, 10 o'clock.

2U

I

.

.

Thursday, JNovember

26, lS35.

A

mt'ssagewas sent to the House ot Coh>mon. stdting that the Senate
has passed the engrossed resoltition, requiring the Public Treasurer to procure specie change tor the redemption ot the 1'reasury notes; in which
they ask tiie concurrence oi thai House.
Oa motion ot" Mr. Polk, ordered that a message be sent to the House of
,

Commons, mtornnng

that

House

ntime o( James

that the

W.

hryaii is

witiidrawn from the nomination for Solicitor of the second Judicial Circuii.

Mr. Baker presented the petition of sundry citizens ot the county of
Yaiicy, praying that the purchase money for fjlty acres of land, paid into
the Putjlic Treasury, l)y Robert Jones of said county, he refunded to him
Oi tiered, on motion of Mr. Ba.er, to be referred to the committee on
Clains.
The Speaker presented to the Senate the resignation of Robert Brodnax,
a justice of the peace for the county of Rockingham ; which was read and
accepted, and sent to the House of Commons,
Mr. Vlarstellor, from tiie connnittee on military affairs, to whom was referred the petition of sundry citizens of the county of Wilkes, praying the
hberty to form a volunteer rifle company^ made a report thereon, untavorable to the prayer of the petitioners
and asking leave to .)e discharged
from the inrther coiisidcration ot the subject
Ordered, on motion of Mr.
Weliborn, to be re-committed to the same committee.
Mr. VVyche, presented a bill, entitled a bill to provide for a temporary
Mr. Wyche also presented a
appointment of Registers in certain cases.
bill, entitled a bill fixing the punishment for the crime of Bigamy
Whereupon, the said bills were severally read the first time and passed and, on
motion of Mr. Wyche, ordered to be referred to the committee on tlie Ju:

;

:

:

;

diciary.
Little presented a bill, entitled a bill to give exclusive jurisdiction to
superior courts in this State, in all cases where the intervention of a
which was read the first time and passed and, on
jury may be necessary
motion of Mr. Little, ordered to be referred to the committee on the judi-

Mr.

the

;

;

ciary.

Received from the House of Commo is a message, stating that the name
Wright Stanly, is added to the nomination of Judge of the superior
courts of law and equity.
Received from the House of Commons a message, stating their concurrence in the am.^ndments proposed by the Senate, to the engrossed bill to
amend an act. entitled an act for cuttins: a navigible canal from the waters
of Elizabetli River in the State (^f Virginia, to the waters of Pasquotank
Rivr in Norih Carolina, passed in Virginia, December 1st, 1787: Whereupon, the said bill was ordered to be enrolled.
Received from the House of Commons a message from his Excellency
the Governor, accompanied by a communication from Xhe commissioners
app iiite'l l;i revise the statute laws of the S*«te, proposing. f^.;-r ''re message of tfj.e (L-)vernorj and the repon of ihe con'mii^iu::?!-'; except thf^-ecof

i

'

^
^. XHE SENATE.
to a j(_
n-ferred
and
be
^,tiect commiiee
...f,
ot SIX, on the pari of each House; whicii proposition was concnrrea in
and iliereupoii, (he Speaker announced to tfie Senate, that Messrs. Wilson,
Wyclie, Bryan, Edwards, iMorehead and Mebane, lonn the tomniiltee on
th'^ part oftne Senate; and tlic House ol Commons was inlormtd thereof
by miissage.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills cind resolution
in which they ask the
.

corupu-.j

oi.is,

..

i.

oe pi'iiiied;

.

;

;

concurrence of tlie Senate, to wit
A bill to allow further time for registering grants, proving and registering deeds, mesne conveyances, powers of atrirney, bdis of sale, and deeds
of gift
a hill to establish Pleasant Grove Academy, in the county oi Cur:

;

and

incorporate the trustees thereot a bill for the better regulation
and quarter sessions ^'-^r the comity of Onslow; a bill
to establish Ford Creek Academy, in the county of Granville, and to incorporate the trustees thereof; a bill to amend an acr, entitled an act for the
better administration of justice in the countv ot Onslow, and for
"her ptirposes, &,c
Whereupon, the first
Resolution in favor of Bartlett Dills
named bill was read the first time and passed the last named bills and resolution were severally read the first, second, and third times, passed, and
ordered to be enrolled.
Received from the House of Commons a message, announcins: that
Mes rs. Neal and Davenport, attend the Senate, as superintendents of the
balloting for Solicitor of the 2d judicial circuit:
Whereupon, Messrs.
rituck,

to

;

of the courts of pleas

>"

:

:

;

Bryan, and Williams of Beaufort, were appointed lO conduct the balloting
on the pait of the Senate, and the House of Commons was informed thereof
by message.
Mr. Hogan, from the committee on the judiciary, to whom was referred
a bill, authorizing the Governor to issue his warrant to some one of the
judges of the Supreme court, commanding him to fiil any vacancy that may
occur by death, resignation, or otherwise, of any of the judges of the Superior courts of law and equity of this State, reported the Jame without
amendment, with a reconuii* ndation, that it be rejected
Whereupon,
the said bill was read the second time, and resolved that the same shall
:

not pass.

Mr. Hoijan, from the same committee, made a similar reportnin the bill
prevent justices of the peace from issuing ca sas, until a return has been
made by some lawful officer, that the defenilant has no property providing
to

;

and for other purposes
Whereupon, the said bill was read the
second time, and resolved that the same shall not pass.
Received from the House of Commons a message, announcina: that
Messrs. Byrd and Buie, attend the Senate to conduct the balloting for a
judge on the part of that House
Whereupon, Messrs. Waugh and Hogan were appointed to conduct the balloting on the part of the Senate, and
the House of Commons was informed thereof by message.
Mr. Brjran, from the committee appointed to conduct the balloting for
Solicitor of the second judicial circuit, reported that Edward Stanly having
received a majority of votes, is duly elected
in which report the Senate
for appeals,

:

:

;

concurred

Th- Spnate then entered upon the orders of the day, and proceeded to
the con'-'i'.ieration of the bill defining the duty of the county court, in ap-
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and the di.ty of patrols. Mr. Stanly moved
posiponcd; wJiicli motion was not agreed to.

22

poiiitin^ patrols,

that the bill!

A motion
be indeiiniteiy
way made by Mr. Cooper, to amt-nd the bill, by inserting in tl;e last line
but one, ot the bih section, after the word -'discharged," the words "of
all cost."
A motion was made by Air. Wellborn, to amend the bill in the
8th line of the bth section, by inseitmsr alter the word '-Shop," the words
'•
A motion was made by Mr. Wilson, to
or other House of ill fame."
amend the bill, by adding tile following proviso, at the end of the J 0th
" Provided that nothing contained in this act, shall be so consection
strued, as to prohibit the owner or manager of any slave, to give each
slave a pass, to contitme for one month, to visit his wif<", at snch times and
places, as may be particularly described in such pass ;" and a motion was
made by Mr. Wilsoti, to amend the bill, by inserting in the third line of the
27th section, after the word "Store," the words '-and other houses of ill
:

Which amendments were severally agreed to; Whereupon, the
was read the second time, and passed as amended.
Mr. Hogan, from the committee appointed to conduct the balloting for a
judge of the superior courts of law and equity reported that no person in
nomination had rtctived a majority^of votes; hi which report the Senate
fame."
bill

concnrred
Received from the House of Commons, a message proposing that anothwhich proposition was asfreed
er balloting be bed immediately (or jndge
to, and ^lessrs. M'Cormick and Harrison were appointed to conduct the
ballotincr on the part of the Senate, and the House of Commons was informed thereof by message whereupon a message was received from that
luse announcing that Messrs. Harris and Hassel attend the Senate, as
superintendents of the balloting on their part.
Mr. Wilson presented a bill entitled a bill amendatory of the act passed
in the year ]822, entitled an act for the relief of debtors for debts which
may be contracted after first day of May next, which was read the first time
;

:

H

and passed.

M
C

Received from the House of Commons the resignations of Thomas
a justice of the peace for the county of Beaufort; of Samuel Perkins, major ot the 19th regiment of North Carolina militia; of John
Ridley colonel commandant of the 37th regiment of North Carolina militia
and of Jesse M. Cherry, a justice of the peace for the county of Pitt; endorsed in tliat House 'read and accepted," and which were severally read
and accepted by the Senate.
The Senate then adjourned until to-morrow morning, 10 o'clock.

Adams,

;

Friday, November 27, 1835.
Mr. Brittain presented the petition of sundry citizens of Macon county
praying the Legislature to pass an act to prevent persc'ns from ransing the

On motion of ^Ir, Brittain ordered to be referred to
the committee on Propositions and Grievances.
Mr. Baker presented the petition of Rachel Edwards, of the county of
Yaricy, praying to be divorced from her husband Edmund Edwards.
On
iDf^tion of Mr. Baker ordered to be referred to the committee on Proposition^ and Grievance"^.
Mr, Mar&teller presented a bill entitled a bill authorizing David Thally of
wrods with dogs, &c.

tourn*a£%i.'

New Hanover
Gape Fear

county

which was

river;

"^'ftE
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senate:.

bride across (he novtli cast branch of the
read the first time, ai:d pas.-ed.

to erect a

entitled a bill to repeal s-; much of an act passiiundred and ibirty one, entitled an a^-t to incor) orate the Charlotte fire engine company, as exempts the members of said
company from performing military duty; which was read the first, second
and third limes, passed and ordered to be erigrossed.
Mr. M'Cormick from the committe appointed to conduct tlie balloting
for a Judge of the Superior courts of law and equity, reported that no per-

Mr. Fox presented a

ed

in

bill

the year eighteen

son in nomination liad received a majority of votes, ia which report the
Senate concurred.
Received from the House of Coramons, a message stating that tliey have
passed the following engrossed bills, in which they ask the concurrence of
A bill to amend an act passed in the year 1829, entitled
ihe Senate, to wit
an act for the better regulation of the town of Washington ; A bill to abolish the office of county trustee in the county of Moore, and for other purposes A bill to alter the times of holding the courts of pleas and quarter
sessions, for the county of Beaufort : Whereupon the first named bill was
read the first, second and third times, passed and ordered to be enrolled
the second named bill was read the first and second times and passed, read
the third time, and on of Air. Dowd. ordered to lie upon the table.
The
read the
last named bill was read the first and second times, and passed
third time amended on motion of Mr. Williams of Beaufort, and passed asamended whereupon a message wa« sent to the House of Commons asking their concurrence in the amendment.
Mr. Moorehead presented a bill entitled a bill to incorporate the Deep
Kiver gold mining company, which was read the first time, and passed.
Received from the House of Commons a meseage announcing that
Messrs. Graham, Clark, Carson, Manly, Hybart, and J. W. Guinn, form
their branch of the committee, to whom were referred the message of the
Governor, and the communication of the Cemmissioners appointed to rer

;

;

;

,

:

vise the statute laws.

The

Senate then entered upon the orders of the day.
bill to allow further time, for registering grants, proving

The engrossed

and registering deeds, mesne conv^eyanceS; powers of attorney, bills of sale,
and deeds of gift ; was read the second and third times, passed, and ordered to be enrolled.
The bill amendatory of the act passed in the year 1822, entitled an act
for the relief of debtors for debts which may be contracted after the first day
of May next, was read the second and third times, passed, and ordered to be
engrossed,

Thebill defining the duty of the county court, in appointing patrols, and
the duty of patrols, was read the third time, and on motion of Mr Wilson, ordered to be referrt^d to a select committee of six, consisting of Messrs.
and Dowd.
Wilson, Marsteller, Williams of F., Fox, Moye of
On motion of Mr. Arrington, a message was sent to the House of Com-

G

,

mons, informing that Edward Hall has been added to the nomiLation for a
judge of the superior courts of law and Equity.
Received from the House of Commons a message, proposing to ballot
immediately for a judge of the superior courts of law and equity, wliiclv
proposition was agreed to
Messrs. Joyner and Arrington were appointed
;
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to

conduct the balloting on

mons was

ihe

ari.

Senate, and the

of. the

Honse

of

Com-

by message; whereupon a messai^e was recoived fr,(in that Mouse annou'iiciuu- that Messrs. Tutan und Burtress at'ind
the Senate to tondiict the balloting on their part.
Mr VVyrhe from the comrniftee on finance to which was referred the
bill to provide for the payment of instalments on the shares reserved to the
State in the capital stock of the Bank ot the State of North Carolina, reinformf^'d (hereoi

same with sundry amendments, to wit, fill up the first blank,
with the words 400,iK)0; till up the second blank, with the words 1000;
and strike out the last blank, and the words " of the said," which immediately precede it: Ordered, on racttion of Mr. W^che, that the bill together with die amendments lie on the table and on motion of Mr. McGlno'^n, that the bill and report be printed.
On motion of Mr. Hogan, a messa^re was sent to the Mouse of Commons,
announcing that Messrs. Hogan and Edmonston attend that House to conduct the balloting for solicitor general, heretofore agreed on to take place
whereupon a message was received from that House, stating
this day
that Messrs. George Smith and Giles Sniith attend the Senate, as snperintendents of the balloting on their part.
Mr. Joyner from the committee appointed to conduct the boHotingfor a
jud;re of the superior courts of law and equity, reported that no person in
nomination, had received a majority of votes, in which report the Senate
portf^d the

;

;

concurred.
Mr. Joyner from the committee on internal improvement, to

whom was

upon the part of this State, to
the capital stock of the (.')conaiuf;y turnpike company, 'uadea report thereoti,recotnmendin:J: its pas-;age into a law, with an amendment, to wit strike
out all of the last section of the bill, alter the word '-Piovided," and insert
the folio wing,to wit " that no part of the subscription on the part of the State,
shall be paid by the public treasurer, until the road atoresaid shall have
been finislied, and received by the commissioners and provided further,
(hat the said payment be made out ot the fund set apart tor internal improvement " which amondment was agreed to whereupon the bill w^as
read the second time and passed as amended, read the third time and passed, and ordered to be engrossed.
O motion of Mr. Moon^head, a messaare was sent to the House of Commons proposing to ballot immediately forjudge of the superior courts ol law
and equity: whereupon a message was received from that ^Tonsr stating
their agreement to the proposition, and that %'essrs. Tomlinson and Walton
attend to conduct the ballotino- on their part and thertupon a message was
essr*. Mooreliead and Exuna attend as susent to the House statino-that
referred the

hill

to autlioriv:e a subscription

:

:

;

:

;

:

•

perintendents of the ballotiny'on the part of the Senate.
Mr. Wangh presented a bill entitled a bill to authorize Hardin Franklin
of the county of Surry to erect a dam across Fisher's river, which was read
the

first

time, and passed,

Mr Hogan

frorn the

committee appointed tf/ conduct the balloting foi
no person in nommationhad received a ma-

solicitor general reported, that

jority of votes, in Vvdiich report the Senate corcnrred.

message was sent to the House of Comimmediatelv for solicitor general wfiereupon a message was received from that House stating their concurre'"

On

motion of Mr. Hoijan,

mons proposiui

to ballot

,n

a2:-in

:
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name of John S. Guthrie is withdrawn from the

the proposition, that the

nomination, and that Messrs. Gotten and Watts attend the Senate to conduct the ballotinj^ on their part thereupon a message was sent to the
House of Commons announcing that Messrs. Moore of S., and Hussey
are appointed to conduct the bolloting on the part of the Senate.
Mr. Ballew presented the resignations of George Deal and W. Greenway, justices of the feace for the county of Burke; which were read Jtnd
accepted, and sent to the House of Commons.
/On motion of Mr. Wilson, the Senate proceeded to consider the bill providing a reward for taking up runaway slaves, the property ot citizens of
wheieupon the bill was read the
this State, in non-slave-holding States
second time, Mr. Bryan submitted the following amendment to the bill,
" Be it further
to stand as the second and. third sections thereof, to wit
;

:

;

That every person who

apprehend any runaway slave belonging to any citizen of this State in any rjon slave-holding State, and fhall
4,?liver said runaway slave to the owneror other person entitled to receive him
or her, in this State, whence said slave absconded, or to any sheriff of this
State, shall be entitled to the following reward, to be paid by the owner,or his
or her guardian, to wit, for every male slave betVv^een the ages of fifteen and
for every male slave of the age of fi: ty and upwards
fifty jtwo hundred dollars
dollars for every female slave between the ages of twelve and forty five,
dollars for every female slave of the a£:e of forty five and upthe sum of
dollars
for every female slave of the age of twelve
wards, the sum of
and under, the sum of
dollars
and in case of the delivery of any such
runaway, under the provisions of this act, to the sheriff of any county in
enacted,

shall

;

;

;

;

;

be the duty of such sheriff to detain the said runaway
owner or person entitled to receive said runaway has paid
the reward, for which he or she is liable under this act
and if the said
owner after due advertisement made in one or more of the newspapers ot
this State by said sheriff, of the apprehension and commitment of said runaway slave, shall fail to apply to said sheriff for the said runaway slave for
this State,

it

shall

slave, until the

;

the space of one month, it shall be the duty of the said sheriff to expose
said runaway to public sale, for ready money at the court house door of

and said sheriff after paying the reward and charges to the taker
up of said runaway, to which he is entitled under this act, and deducting
his own commissions and prison charges, is hereby directed to pay over the
his county,

residue of the

amount

of sales of said

appUed as county taxes
the said

owner may

runaway to

the county trustee, to be

the use o^ said county, provided ahvays, that
recover the same upon petition to the county court, as
for

prescribed by the act of 1819, chapter 981.
yBe it further enacted That in case any runaway slave taken up according to the provisions of this act shall die after the apprehension and before
the delivery of said runaway slave to his or her owner, or to the sheriff of
:

any county in this State, the owner of said runaway slave shall be hable to
pay to the taker up of said runaway, all reasonable cost and charges incurred in the apprehension and safe keeping of said runaway, tog-ether withsuch additional compensation as a just res^ard for the nature and character
of his services may entitle him to " which amendment was agreed to.
Mr. Bryan then moved to amend the amendment by filling; up the first;
blank with the word, "fifty:"' the second blank with the words, "one
;

'4

26
hundred;" the
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'twtnty live; " and the fourth
with the words, "Iw-.-uty five." Mr. Cooper of Mai an riiovrd further
to amend the amendment by striking out the words " one month, in the 23d
line of the fi-st section ihereol, and inserting the words "three months,"
whii'h anienduients of the amendinent were Severahy as-rreed to ; and the
question then r 'curringon the passage of the hill a.s amended, it was decided
Tnereupon on motion of Mr. Wycfie, ordered to be reill the affirrxiative,
ferred to a select committee co!js;sting oi Aiessrs. Wilson, Cromartie, iiulthird blank with the words,

blci'.ik

Moye of Piit, and Hnsso^.
Mr. Mooiehead, from the committee appointed to conduct the balloting
for a judge of the superior courts ol law f^nd equity, reported that no person in nomination had rtceivtd a majority of votes ; in which report, the
Senaie concurred.
The Senate tnen adjourned until to-mor?owmorniDo, 10 o'clock.

locic,

Satuhday Mobning, November

A

message was sent

to the

House

ot*

28th, 1835.
Comirions, stating that the Senate
i i which they a.-^k the concurrence

has passed the following engrossed bills,
of diat Hoiise,to wit A bill to authorize a sabscription on the part of the State
to the Capital stock of Oconalutty turnjMike company; A bill amendatory
of the act passed in the year 1822, entitle an act for the relief of insolvent
debtors for debts which may be contracted after the first day of May next;
A bill to repeal so much of an act passed in the year 1831 entitled an act to
incorporate the Charlotte fire en:j:ine company, as exempts the members of
said company from performing military duty.
Mr, Wellborne presented the petition of James Calloway of the county of
"Wilkes, a member of the House of Commons, in the year 1831-2, praying
the legislature to allows him pay for the time he was detained at Raleiirh by
sickness, after the adjournment of that body
ordered on motion of Mr.
Wellborn to be referred to the committee on claims.
Mr. Edraonston from the committee on propositions and grievances, to
whom was referred the petition of EHzabethM'Caw, of Rowan county wife
of William B. M'Caw, praying to be divorced from her husband, made a report thereon, accompanied by a bill to carry into effect the prayer of the petitioner, and recommending its passage into a law: whereupon the said bill
wa'^ read the first time and passed.
Mr. Edmonston from the same committee to whom was referred the pe-tiMon ol Catharine Parks, praying to be divorced from her husband Gabriel Parks, made a report thereon, accompanied by a bill entitled "a bill to
divorce Catharine Parks, from her husband Gabriel Parks, nnd recommendino- Its passage into a law; whereupon the said bill was read the first time
:

I

,

:

and passed.
Mr. Edmonston from the same committee to whom was referred the petition o( Archibald Loveless, and his wife Jane, praying the Eciiislature to
emfmcipate Caroline, alias Taroline Cook, a slave, and her three children,
S\i<a.n Parraelia Cook, Acha Took and James E'lis Cook, made a report
thereon, accompanied by a bill entitled a bi'I to emancipate and set free
Carolitie, alias Caroline Cook, and her three chddren named Susan Parme'"
the property of
lia Cook, A«"hs Tomlinson Cook and James Ellis Cook,
Archibald Loveless Esq. of the county of WilkeS;, and recommending that

said

bill
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be passed into a law whereupon the lull was read the
;

27
first

lime,

aiid passed.

Mr. Moore from the committee appomted to conduct the balloting- for
John F. Poindexler havinsf r^^ceived a majority of voles, is duly elected; in which report the Senate concurred.
Mr. EJmonston from the connnitiee on propositions and grievances, to
whom was referred the petition of Jesse Sandf^rs ol' Moore county, praying
the Legislature to legitimate Haidy Lewis and Brittain Lewis, and to alter
their names, made a report thereon accompain'ed by a bill entitled a bill to
alter the names of Hardy Lewi's, and Brittain Lewis of the county of
Moore, and to legitimate them, and recommending that said bill be passed
Whereupon the said bill was read the first time and passed.
into a law
Mr. Selby presented a bill entitled a bill to repeal an act entitled an act
directino; the manner in which constables shall be appointed in this State,
which was read the first, and second times
as respects the county of Hyde
and passed, read the third time, and on motion of Mr. Cooper of M., ordered that the consideration thereof be postponed, until Monday next.
Received from the House of Commons a message, proposing to ballot
again immediately for a jadgfe of the superior court ol law and equity, and
staling that John D. Toomer is withdrawn from the nomination
which
proposition was agreed to, Messrs. Mebane and Moye of G., were appointed to conduct the balloting on the part of the Senate : Whereupon a roes*
sa^'e was received from that House announcing that Messrs. Whitley and
Hookerattend the Senate to conduct the bollotingon their part.
Mr. Wilson from the committee, to which was referred the bill defining
the duty of the county court in appointing patrols, and the duty of patrols,
reported the same with sundry amendments, to wit: In the 6th line of the
8th section of the bill, after the word "manaijer," insert the words, ''unless
such slave be on his or her owner's or manager's busines.'i " lX the end of
the same section add the following proviso, to wit
Provided, that the
patrol shall in no case, exceed fifteen la-shes, unless by order of the patrol
judge " and at the end of the bill, add the iollowing section, to wit Be
it further enacted, that in all such counties,where the trial by jury has been
or may b^ abolished in the county court, it shall be the duty of the clerk of
the county coint, to transmit the reports of the patrol judge made upon the
warrant herein before described, and the notices served by the sheriff, coroner, and constables, to the superior court of the county where it shall be
the duty of the solicitor, to take such steps to enforce the collection of all
fines imposed upon negligent or delinquent patrols as herein provided to be
taken in the countvconrt, where the trial hy jury may be in force.
Received from the House of Commons a messoge, stating that they have
passed the following engrossed bills
in which ^hcy ask the concurrence
of the Senate, to wit :
A bill providinjr that no person shall fish, with
seine or net in the waters of tlie Handle, lyinsf between the groat Aligntor
river, and the frying pan in the county of Tyrrel, between sunset and day
break A bill to authorize the commissioners of the town of Wilminsfton t
increase the taxes on all the property now talced by lav/, in said town
A
bill to amend an act entitlfd an act to estabh'sh the Merchants' br'nk, in 'he
town of Newbern whereuoon the said bills were severally read the first
time and passed; and the fir^t named bill was read the second and third
times, passed, and ordered to be enrolled.
solicitor general reported that

:

-'

;

;

;

:

:

:

;

;

;

:
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The Senate then

entered upon the orders of the day, and proceeded to
the consideration of the bill defining the duty of the county court in appointing patrols, and the duty of patrols whereupon the bill was read the second
lime, and the amendments reported by the chairman of the select committee to which the bill was referred, were severally agreed to.
Mr. Bryan moved the following amendment to the bill, to stand as the
29th section, to wit:
Be ii further enacted, That it shall be the duty of the patrol judge, to appoint a leader, or
:

captain of the patrol, fronri the most discree' persons^ of whom the patrol is composed, which
leader or captain, shall be accountable for the orderly conduct of his pairol detachment..
Provided, that if he shall forlhwi^h report any disorderly conduct, or disobedience of any
person of hi.s detachment to the patro! judge, he shall be no further accountable, and if any
such patrol shall disobey the orders of his leader or captain, when on duty or otherwise, be«
have disorderly, he hhall be fined by the Patrol, in a sura not exceeding
dollars, to be
recovered by warrant, as in proceedings before a justice of the Peace, as heretofore prescribed by law; which when recovered shall accrue to the leader or captain, for the use of fhe'
patrol Fund, and such disobedient or disorderly patrol shall be moreover liable to pay any
damages which may happen to any individual, or his property, in consequence of such disorderly conduct, to be recovered before any court, having competent jusisdicticn thereof.

Which amendment was not agreed
was decided

to

:

the question then recuring on the

whereupon the said
and ordered to be engrossed.
The bill (o incorporate the Deep river gold mining company the bill to
authorize Hardin Franklin ol the county of Surry to erect a dam acros.s
Fisher's river the bill authorising David Tha'ly of New-Hanover county
to erect a bridge across the north east branch of the Cape Fear River; and
the bill to divorce Catherine Parks from her husband Gabriel Parks, were
severally read the second and third times, passed, and ordered to be enpassage of the
bill

was read

bill, it

in the affirmative:

the third time, passed

;

:

grossed.

The bill to divorce Elizabeth McCaw, of Rowan county from her husband
William B. McCaw, was read the second time and passed, read the third
time, and passed, ayes 32, noes 27. The ayes and noes being demanded by
Mr. Wyche,
Those who voted in the affirmative, are, Messrs. Allison, Arrrington, Baker,Ballew, BritCooper of M , Edmonston, Fox, GainbiU, Gavin^ Harrison, Harry, Hussey, Kerr,
Martin, iliooreof R., Moore of S., Moye of P., Patterson, Polk. Rabun, Selby, Sharpe, -Staley, Tillet, Vann, Wellborn, Whitaker, Williams of B., AVilliams of F., Williams of P.,

tain,

Young.
Those who voted in the negative, are, DIessrs. Alexander, Bryan, Bullock, Cowper of G.,
Cromanie, Dowd, Edwards, Exum, Hill, Houlder, Joyner^ Kendall, Lindsey, Little, Long,
McCormick, Marsteller, Mebane, Moody, Moorehead, Moye of G., Reid, Simmons. Stephens,
Waugh, Wilson, Wyche.
Whereupon the bill was read the third time, passed and ordered to be engrossed.
Mr. Mebane from the committee appointed to conduct the balloting for a
^udge of the superior courts of law and equity, reported that no person in
nomination had received a majority of votes, in which report the Senate concurred.
On motion of Mr. Edmonston, a message was sent to the House of Com-

mons proposing

that another balloting be had immediately forjudge of the
superior court.> of law and equity, and that Edward Hall is withdrawn from
the nonrinatiou whereupon amessage was received from that House concurring in the proposition, and stating that Wright Stanly is withdrawn from
the nomination, and that Messrs. Waddell and Thomas Bell attend the
Senate to cotduct the balloting on their part thereupon a message was:

:

:
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stating that Messrs. Edmonston and Moorehead are appointed to conduct the balloting on the part of the Senate.
Mr Waugh presented the ioWow ing resolutions, to wit
Resolved b) the Grneral Assembly ofNorih Carolina, that ilCong^ress should give the unsold territory or public lauds of the United States, to the Slates in which said lands are situate, it would be a plain breach of the public fauh, and a dangerous violation of the rights of
sent to tliat

all

House

the Slates.

Resolved further, that all the public revenues are collected from the people directly or indirectly, and ought never to ex':eed the amount of expenditures necessary to the economical
administration of the government, and therefore, whenever the proceed- ofihe gales of the
territory or public lands of the United Stales are not required (in aid of other revenues) (or
the legitimate purposes of the National Government, it will b*" the first duty ol Congress to
jiliminish the public taxes imposed upon the people of the United States, and thereby reduce
the revenue to a sum vvhvch, when added to the land sales, will not exceed the actual
wanti of the Government, But because the value of our Union is beyond ihe reach of pecuniary calculation, andas itmightbe hazardous to ils stabilitv, to disturb now the system
of taxation, which was so lately adopted on a compromise of conflicting- interests and opinions,
upon the subject of the tarifif, we believe it to be the duty of Congress to devise some safe
method of distributing among all the States, any surplus proceeds of the public lands, which
may from time to time, remain in the Treasury of the United States, after defraying its ex-,
penditures.

^

]'

Resolved further, that Congress cannot distribute the proceeds of the sales of the territory
or public lands belonging to the United States, or the public lands themselves, in any manner which gives a preference to the new States, in which they are located, without violating
the rights and prejudicing the claims of all the States ot this Union
Resolved further, that we sincerely deprecate all attempts on the part of citizens of this
jjState to increase the difliculties. and magnify the jealousies already exhibited upon national
questions in respect to our public lands, by giving them a party character, which does not belong to the subject, and thereby holding out inducements to the nsw States, to put forth urt|genl and unreasonable demands, and on the other hand by denouncing these claims with bititer reproaches, so as to kindle a blaze of discontent ia the nation, which (however intended
jby those who raised it) must ultimately endanger the peace and prosperity of the besigov11

|j

^
p

iernment on earth.
Resolved, that His Excellency the Governor of this State be requested to transmit forthIwith a copy of the foregoing resolutions, to each of the Senators and Representatives from
jWorth Carolina, in the Congress of the United Slates.
1

I

"
d

y

I

Which resolutions were read the first time and passed, and on motion of
Mr. Waugh, ordered to lie on the table, and be printed.
On motion of Mr. Polk, ordered that Mr. Hogan have leave of absetice
from the service of the Senate, from and after to-day, until Monday next.
Mr. F^dmonston, h'om the committee appointed to conduct the balloting
for a Judge, reported that no person in nomination had received a majority
in which report the Senate concurred.
of votes
On motion of Mr. Wilson, a message was sent to the House of Commons,
proposing that another balloting be had immediately for a Judge. Whereupon, a message was received from that Hou.se, stating their concurrence
in the proposition
and that Messrs. Roebuck and Joseph H. Walker, attend the Senate to conduct the ballotino-- Messrs. W^ilson and Reid were
thereupon appointed to conduct the balloting on the part of the Senate;
and the House of Commons informed thereof by messag-e.
The Senate then adjourned until Monday-morning, 10 o'clock.
;

;

.,.!

A

Monday, November 30, 1S35.
to the House of Commons, stating that the Senate
following engrossed bills, to wit
A bill defining the duty

message was sent

has passed the
the county court in appointing" pntrols, and the duty of patrols
a bill
ijto incorporate the Deep River Gold iVIining Company
a bill to divorce
ijEiizabeth McCaw ot Rowan county, from William B. McCaw t a bill to
:

jiof

;

:

-
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divorce Catharine Parks, from h;r Husbaiid Gabnel Farkes ; a bill to authorize David Thally, ol New Hniiovor county, to erect a bridge across the
North-Ei'it branch of the Cape Fear riv^-r
and a bill to amhorize Hnrdia Fianklin, of Surry, to erect a dam across Fisher's river; in which
they ask the concurrence of the House of Commons.
;

On

motion of Mr. Waugh,

Sfsohid, That the Joint Select Committee, on the sabji^ct of the revised Code, be instructed to ascertain, as near as practicable, the piobable expense o* printin<r, re-enaciim^ and
publishing the revised Code, now in the course of preparation by the C'lnmissionets appointed for that purpose; and report rhe result oi' their inquiry to ihis Honse.

Mr. Wilson, from the committee appointed

to

conduct

thf.

balloting for a

Judge of the superior courts of law and eq'iity, reported that no per-on ii)
nomination had received a majority of votes in which report ihe Scnrife
conciirred.
On motion of Mr. Wilson, a message was sent to the House
ofCommons, proposing that anotlier balloting be had immediately for a Judoe
of the superior courts of law and equity, and that the name o( Frederick
Nash is withdrawn from the nomination
Whereupon, a ir.essage \v;is
;

1

:

received froai
that the name
Messrs. Jordan
the part of that

House, stating their concurrence in the proposition ;
of John M. Dick, is added to the nomination, and th.it
and Gary, attend the Senate to conduct the balloting ou
that

House

:

Tliercupon, the House ol

Commons was

inform-

ed by message, that Messrs. Wilson and Morehead, attend that House; to
conduct theballotinsf on the part of tiie Senate.
Mr Cowper, of Gates, presented a bill, entitled a bill giving the county
courts of this State authority to abolish the offices of county trustee and
treasurer of public buildings; which was read the first lime and passed.
Received from the House of Commons a message, statins" their concurrence in the amendments proposed by the Senate, to the eno-rossed bill to f
alter the times of holding the courts of pleas and (juarter sessions for the
county of Beaufort ordered that the bill be enrolled.
Received also from the House of commons a message, propo?inff that thereport of the commissioners, charged with the superintendence of the rebuilding of the State Capitol, be referred to a joint select committee, to be
taised on the- subject of public buildings, and that it be printed
which
:

|

;

was concurred in.
Received also from Ihe House of Commons a

proposition

have passed the following engrossed

ftiessaee, stating that

and resolution,

bills

in

they

which they

to wit
A bill to suppress, more efgaming in this State a bill to prevent the obstructing
the passage offish up Sugar town Fork, of the Tennessee river in the county of Macon
a bill making compensation to tal^s jurors, in the county of
Robeson a bill to alter the time of openino" and closinsr the polls of the
elpctions in the county of Chowan
a bill making valid certain proceedings of the county courts of Haywood county a bill to amend an act, en-

ask the concurrence of the Senate,

fectually, the vice of

:

;

;

;

'

;

''s^

'

;

an act malcincf compensation to the jurors of the county of Chowan •';
a resolution directing the Pub'ic Treasurer not to commence suits up-.|
Whereupon (he ^
on the Chei'okee bonds, until the first December, 1836

titled

and

:

and resolution were severally read the first, second and third'
except the first named hill,jl
times, passed, and ordered to be enrolled
which v/as read the first time and passed, and on motion of Mr. Wyche,
©rdered to be referred to the committee on the judiciary and the fourth
said bills

;

li

;

If

ofli

iCfe

lor

:

.
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which was anje.ided on lui'iiorj of Mr. Cowper, of Gates, by
extending its provisions to the county of Gales; and a niessage was sent
to the House of Commons, asking their concurrence in the arnendiuent.
Mr. Joyner, from the commihee on Internal Improvement, to which <l'as
referred the bill to amend an act, entitled an act to inr-orporate the Roanoke and Raleigh Rail Road company, reported the same with an amend-

named

bill,

Whereupon, the said
to wit: strike out the 6tli section thereoi
was read the second time, the amendments concurred in, and the bill
Mr. Joyner mrived further to
passed as amended. Read the third time.
amend the bill, by filling up the first blank, with the names of " Daniel
[Turner and Peter R. Davis:" the second blank, with the names of "_Russel Kingsbury, and L:;nsford A. Paschal ;" and the third blank, with the
names of " VViUiam P, Williams, and Henry J. G. Riiffin ;" which amendThe question then recurring on the pasments were severally agrsedto
sage of the bill and amendments, it was decided in the affirmative, and
ment,

:

bill

a

:

ordered to be engrossed.
Mr. Joyner, irom the sarae committee, to which was referred the resolution, directing them to enquire into the expediency of amending the road
laws, &.C. made a report thereon, accompanied by a bill, to carry into effect
the object contemplated by said resolution, with a recommendation that
said bill be passed into a law
Whereupon, the bill was read the first time
:

and passed.
Mr. Wilson, from the committee appointed to conduct the balloting for a
Judge of the superior courts of law and equity, reported that John M.
Dick having received a majority of votes, is duly elected in which report,
;

the Senate concurred.
The bill to repeal an act, entitled an act directing the manner in which
Constables shall be appointed in this State, as respects the county of Hyde,
was read the second time.
motion was made by Mr. Moye, of Green,
which was agreed to :
to extend the provisions to the county of Green

A

;

The

question then recurring on the passage of the bill, as amended, it was
Whereupon, the bill was read the third time,
decided in the affirmative
passed, and ordered to be engrossed.
The bill to emancipate and set tree Caroline, alias Caroline Cook, and
her three children, named Susan Parmelia Cook, Acha Tomlinsoti Cook,
and James Ellis Cook, the property of Archibald Loveless, of the county
of Wilkes, was read the second and third times, passed, and ordered to be
engrossed.
Mr. Marsteller presented a bill, entitled a bill authorising and empowering
the captains or commanding officers of militia, attached to the 30th and 31st
regmients, of North Carolina militia, to muster their respective companies
once in three months which was read the first time and passed. A mo:

;

was made by Mr. Fox,

to extend the provisions of the :)ill to the 68th
regiment of North Cfirolina militia ; which amendment was agreed to
Whereupon, the bill was read the second and third times, passed as amended, and ordered to be engrossed.
Received from the House of Commons, a certificate of the county court
of Iredell, in behalf of Mary Sloan, a pensioner of the State ; countersigned by the Speaker of that House, and on motion of Mr. Young, ordered to be countersigned by the Speaker of the Senate

tion
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engrossed bill to auiend an act, entitled an act to establish the
time.
A
Merchants' Bank of the town of Newbern, was read the second
the
motion was made by Mr. Wyche, to strike out the second section of
The question then recurring on the passage
bill; which was agreed to
Thereupon,
decided in the affirmative
was
it
amended,
of the bill, as
and a message sent to the
the bill was read a third time and passed
House of Commons, asking their concurrence in the amendment.
The eno-ros!^ed bill, to authorize the commissioners of the town of Wilby law in said
mino-ton, "to increase the taxes on all the property now taxed
ordered to be enand
passed,
times,
third
and
second
the
was
read
town,

The

:

:

;

rolled.

The

,

r,

r

C

•

i\

Brittain Lewis, ot the
to alter the names of Hardy Lewis, and
was read the second time, and on
ot Moore, and to legitimate them,
of Mr. Dowd, ordered to lie on the table.

bill

county
motion
major of the
Mr. Martin presented the resignation of James C. Dockery,
accepted,
and
read
which
was
MiUlia
Carolina
37th regiment of North
;

House of Commons.

and senUo
r
so tar as reMr. Vann presented a bill, entitled a bill to amend the law
the first time and
spects executors and administrators which was read
to the compassed: Ordered, on motion of Mr. Bryan, to be referred
the

,

,

;

mittee on the judiciary.
,
.
r r>-..
j *
itt, and to
The bill to alter the name of Amy Boyd, of the county of 1
an order of the House, was
If o-itimate her, heretofore laid on the table, by
his motion, ordered to be
on
Pitt,
and
ot
Moye,
Mr,
of
motion
on
taken up
referred to the committee on the judiciary.
,

^

The Senate

then adjourned until to-morrow morning, 10 o clock.

Tuesday, December 1, 1835.
stating that the Senate
mcssacre was sent to the House of Commons,
bill to amend an act,
A
to
wit
bills,
has passed the following engrossed
Rail Koad ComRaleigh
and
Roanoke
the
incoroorate
to
act
entitled an
Cooke,
Caroline
alias
Caroline,
panv a bill to emancipate and set free
romhnson
Acha
Cooke,
Parmelia
Susan
named
and her three children,
Archibald Loveless, of the
Cooke, and James Ellis Cooke, the property of
captains or commandrequiring
and
authorizing
county of Wilkes a bill
regiments of Psorth Caroli68ih
and
31st,
30th,
the
to
attached
'm<T officers,
companies, once in three months ;
na^ militia, to muster their respective
act directing the manner in which
an
entitled
act,
an
i-ppeal
and a bill to
far as respects the counties
Constables shaU be appointed in this State, so
concurrence of that House.}
the
ask
thev
which,
In
of Hyde and Green
stating the concurrence
Conimons,
of
House
the
to
sent
was
messajre
A
print the report of the'
to
House,
the
of
of the Senate, in the proposition
of the State Capitol ; and
superintendence
the
with
charged
commissioners
and stating that Messrs. Hill,
to refer the same to a select committee
form the committee oa
Whitaker,
and
Reid,
Kendall,
Cooper of Martin,
the part of the Senate.
grievances to
the committee on propositions and

A

:

}i^

;

:

;

_

.

Mr. Edmonston, from
of the county of Dawhich was referred the petition of Richard Loftin,
slave Luke, made
negro
his
emancipate
to
vidson, prayincr the Lp?is!.ture
the
a report thereon unfavorable to the prayer of

j^etitioner

:

aiid

asking to

G;

;
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be discharged from the tiirther consideration of the subject which
report
was concurred in, and the* committee discharged accordingly.
Mr. Moye, from the committee on military affairs, to vvnich was referred
the bdl to incorporate the county Guard in Rockingham, reported
the same
''
wjth an amendinent, to wit
Strike out the second section of the bill ;"
with which amendment, they recommended its passage into
a law
•Whereupon, the bill was read the second time, the amendment reported
by the committee, agreed to, and the bill passed. The bill was then
read
the third time and passed, and ordered to be engrossed.
Mr. Wilson, from the select committee, to which was referred the bill
providing a reward for taking up runaway slaves, the property of citizens
of this State, in non-sl*ve holding States, reported the
same without
amendment, with a recommendation that [t be passed into a law.
Whereupon, the said bill was read the third time. A motion was made by
Mr.
Wellborn, to amend the bill in the 8th hne of the 4tli section thereof,
by
msertmg after the word *' Philadelphia," the word "Cincinnati ;" which
was agreed to, and the bill was passed, as amended, and ordered to be en;

.

:

:

grossed.

On
1

motion of Mr. McCormick,

Resolved, That the Committee on Military afiaira, be
instructed, more effectually, to provide for the safe-keeping of the Public Arms now, or which
may hereafter be deposited in
the Arsenal in the town of FayetteviJIe or, that the
Adjutant General may be required to
remove the same from that place and that, they report by bill or otherwise.
;

;

Mr. TiUet presented the resignation of M. G. Dozier, a justice of the
for the county of Camden.
Mr. Stephens presented the resignation of Levi Sawls, a justice of the peace for the
county of Columbus
and Mr. Little presented the resignation of Thomas Griffin, a justice
of
the peace tor the county of Onslow
which were severally read and acpeace

;

:

cepted.

and sent

to the

House

of

Commons.

On

motion of Mr. Polk, ordered that a message be sent to the House of
to ballot immediately for brigadier general,
of the
15th brigade of North Carolina militia; and stating that Solomon
Loudermilk and James M'Dowel, are in nomination for the appointment.
Received from the House of Commons a message, stating that they have
passed the following engrossed bills, to wit
A bill to divorce Thomas
White, of Craven county, from his wife Mahala
a bill to pay jurors in
;
Yancy county a bill to alter the name of Martha Ann Screws, and to le-

Commons, proposing

1

:

:

;

lis;

gitimate her
Whereupon, the first and last named bills, were read the
first time and passed, and laid on the table,—
the first, on motion of Mr.
Edwards, and the last, on motion of Mr. Arlington. The second
named
bill was read the first, second, and third times,
passed, and ordered to be
:

enrolled.

The Senate then entered upon the orders of the day, and proceeded to
consider the bill giving the county courts of this State,
authority to abolish
the offices of county trustee and treasurer ot public
buildings.
The bill
wa5» read the second time
Mr. Reid moved to lay the bill on the table;
which motion was not agreed to. Mr. Cowper of Gates, moved that
the
bill be referred to the committee on
the judiciary
which motion was also
not agreed to.
The question then recurring on the passage of the bill, it
was decided in the negative— Ayes 30, Noes 30 the question bein^r
decided by the casting vote of the Speaker of the Senate, who
voted inlhe ne;

:

gative.
v^ates,

The

ayes and noes having been demanded by Mr. Cowper
of
^

.
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Those who voted in the affirmative are, Messrs. Alexander, Allison, Baker, Erittain,
Bullock, Cooper ot M Cowper of G., Dowd, Edmonson, Exum, Fox, Hussey, Kendall,
Kerr, Little, McCormick. ftlarsteller, Martin, Morehead, Moye of C, Moye of P., Fatterson, Poik, Selby, Staley, Stephens, Waugh, Wellborn, Wyche.
Those who voted in the affirmative are, Messrs. Arrington, Ballew, Beasley, Bryan,
Cromartie, Edwards, Gambill, Gavin, Harry, Hill, Hogan, Houlder, Joyner. Long, McQueen. Moody, Moore of B., Moore of S., Rabur, Reid, Sliarpe, Simmons, Tillet, Vann,
Whitaker, Whitehurst, Wdliams of B., Williams of F., Williams of F., Young.
The bill to amend the road Jaws, now in lorcc in this State, relating to
public roads, was read tUe second time.
A motion was made by Mr. Edwards to amend the bill, by inserting between the words "the" and
" lengtii,'* in the 9th line of the J st section thereof, the word "reputed."
A 'notion was also made by Mr. Reid, to amend the bill, by inserting in
the 6th line of the first section, between the words "of" and "in," the

tt

%

,

The question then reseverally agreed to.
curring on the passage of the bill, it was decided in the neofative
Ayes
The yeas and nays being demanded by Mr. Edmonston,
17, Noes 44.

word "August;" which was

—

Those who voted in the affirmative are, Messrs. Baker, Bryan, Cooper of M., Edwards,
Hill, Joy Her, Kerr, Long, McCormick, Morehead, Polk, Rabun, Selby, Waugh, Williams of B., Young.
Those who voted in the negative are, Messrs. Alexander, Allison, Arrington, Ballew,
Beasley, Brittain, Bullock, Oowper of G., Cromartie,jDow<l, Edmonson, Exum, Gambill,
Gavin, Harry, Hogan, Houlder, Hussey, Kendall, Little, McQueen, Marsteller, Martin,
Mebane, Moody, Moore of R.. Moore oi' S., Moye of G., Mo}e of P., Patterson, Reid,
Sharpe, Simmons, Staley, Stephens, Tillet, Vann, Wellborn, Whitaker, Whitehurst, Wil-

Fox,

liams of F., Williams of P., Wilson,

Wyche.

Mr. Bryan, from the committee on the judiciary, to which was referred
the resolution directing them to enquire into the expediency of any further legislation^ more effectually to suppress the vice of gaming and the
enijrossed bill on that subject, from the House of f 'ommons, reported a bill,
;

entitled a bill

more

effectually to suppress the vice of

said bills

was read the

Edwards,

first

gaming

in this State,

be passed into a law;
Whereupon, the
time and passed, and ordered, on motion of Mr.

with a recommendation, that

it

be printed.
Received from the House of
to

Commons a message, stating their disagreeproposition of the Senate, to ballot immediately for brigadier
general of the 15th brigade of North Carolina militia but proposing to
The proposition was agreed to ; and
ballot for that office on to-morrow.
the House of Commons was informed thereof by message.

ment

to the

;

Mr. Hogan presented a bill, entitled a bill to incorporate the Conrad
Gold Mining Company; which was read the first, second, and third times,
passed, and ordered to be engrossed.
Mr. Titlet presented a bill, entitled a bill providing compensation to the
several counties in this State, for making returns ot the
votes giren at the last election for adoption or rejection of the Constitution
which was read the first time and passed.
Mr. Little presented the following Resolution, to wit
"Resolved, That the Committee on Finance be inslructed to enquire into what alterations
(if any) are necessary to he made in the law respecting the manner in which lands are asses,?ed for taxation
also, what alterations, if any, are nereasary to be made in the present
mode of listing taxable polls and that they further enquire into what, if any, other property, not already enumerated in our Statutes, ought to be subject to taxation; and that

Sheriffs of the

:

;

;

they report by

bill

or otherwise.

And on the question of adoption, it was decided in the negative.
The Senate then adjourned until to-mprrow morning, 10 o'clock.

I

I

;
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A message was sent to the House of Commons, stating that the Senafe
A bill lo incorporate ihe
has passed the following engrossed bills, to wit
Conrad Gold Mining Company; a bill to incorporate the county Guard, in
Rockingham ; a4id a bill providing a r<^\vard for taking- up runaway Slaves,
the property of citizens ot this State, in non-slave holding States ; in which
they ask the concurrence of thai House.
Mr. Brittain presented the memorial of Elizabeth M. Starnes of the countoty of Macon, praying to be divorced from her husband John Starnes
Starnes, of Macon county.
Orderl^'ether with a bill to divorce Eliza.
ed, on motion of Mr. Brittain, to be referred to the committee on Propositions and Grievances; together with the accompanying documents.
Mr. Bryan presented the memorial of sundry citizens of the county of
Carteret, praying the Legislature to instruct our Senators and request our
Ke(>resentatives in Congress, to use their best endeavours to procure an
appropriation for the improvement of the navigation of Core Sound.
On
motion of Mr. Bryan, ordered to be referred to the committee on Internal
:

;

M

Improvement.
Mr. Edmonson, from the committee on Propositions and Grievances, to
which wvas referred the petition of sundry citizens of the county of Ma*
con, praying the Legislature to pass a law to prevent hunting with dogs in
the woods, made a report thereon uutavorable to tjje prayer ot the petitioners
and asking to be discharged from the further consideration of the subject
which was concurred in, and the committee discharged accordingly.
Mr. Edmonson, from the same committee, to which was relerred the
petition of sundry citizens of the county of Yancy, in behalf ot Rachel
Edwards, praying that the said Rachel Edwards may be divorced from her
liusband Edmond Edwards, reported a bill, entitled a bill to divorce Rachel
Edwards of Yancy county, with a recommendation thai it be passed into
a law. Whereupon, the said bill was read the first time and passed, and
on motion of Mr. Edmonston, ordered to lii^ on the table.
Mr. Moye of Green, from the committee on clainte, to which was referred the petition of James Calloway, a member of the General Assembly
in the year 1831, praying the Legislature to allow him pay for the time he
was detained in Raleigh, by sickness, after the adjournment of the Legis;

;

made

a report thereon favorable to the prayer of the petitioner
in favor of said James Calloway ; and reconiWhereupon, the said resolution
mending the passage of said resolution
was read the first and second times and passed read tbo third time and
passed— Ayes 36, Noes 25. The ayes and noes being demanded by Mr.
lature,

;

accompanied by a resolution

:

:

Morehead,
Those who voted in the affirmative, are, Messrs. Alexander, Baker, Ballew, Beasley, BritCooper of M., Edwards, Exum, Fox, Gambill, Harrison, Harry, Hill, Houlder,
Joyner, Linle. Long, McQueen, Marsteller, Mebane. Moody, Moye of G., Moye of P., Polk,
ilabun, Selby, Sharpe, Vann, Wellborn, Whitaker, Williams of B., Williams of F., Wiltain, Br)'an,

liams of P-, Wyche, Young.
Those who voted in the negative, are, Messrs. Allison, Arrrington, Bullock, jCromanie,
Edmonson, Gavin, Hogan, Hussey, Kendall, Kerr, Lindsey, McCormick, Blartin, Moorehead, iVJoore of R., Moore of S., Patterson, Reid, Simmons, Staley, Stephens, Tillet, Waugh,
Whitehurst, Wilson.

Mr, Hogan, from the committee on the judiciary, to which was referred
concerning the courts of, pleas and quarter sessions, in the tieveral
counties in this State, reported the same with sundry amendments^ to wit:
a

bill

36

JOaiiNAL

01''

THE SENATE.

of the bill, after the woid "present,"' strike out the
words "and a majority ot the acting justices concurring;" and in the second section, alter ilie word *' exceeduiij," strike out the words "one dollar and fifty cents," and insert the words " two dollars."
A r. Hogau, from the same committee, to which was referred a bill to
amend the law so tar as respects executors and adminislrators, reported the
same without amendment with a recommendation that it be rejected.
Mr. Hogan, from the same committee, to which was referred a bill fixing the punishment for the crime of Bigamy, reported the same without,
amendment and recommended that it be passed into a law.
Mr. Hogan, from the same committee, to which was retierred a bill to provide for the temporary appointment of registers in certain cases, reported
the same with the following: amendment, to wit
After the word " appoint," strike out the word " such," and insert the article " A."

In ihe

fir "^t

section

;

;

:

same committee, to whom was referred a bill to
gaming in this State, reported the
same without amendment with a recommendation that it be rejected.
Ordered, on motion of Mr. Wyche, that the bill, together with the report,
Mr, Hogan, from

tj;e

suppress, more efFeclually, the vice of
;

be

laid

on the

On motion

table.

of

Mr. Harry,

Riaohed, 'I'hat tlie Military Committee be instructed to enquire into the expediency of
prohibiting persons, who may hereafter enrol themselves in any Volunteer Company, from
attaching themselves to any other Volunteer Company, as long as said Company may continue in existence.

Mr. Moore

Stokes, presented a bill, entitled a bill to give further time
to entries of vacant land in the county of Stokes
which was read the first time and passed
Read the second time. Mr.
Moore of Rutherford, moved to amend the bill, by extending its provisions
to the county ol Rutherford
which m.otion was not agreed to the question then recurring on the passage of the bill, it was decided in the affirmative.
Whereupon, the bill was read the third lime, passed, and ordered to
be engrossed.
Mr Long presented a bill, entitled a bill to incorporate the Concord
Gold Mining Company which was read the first, second, and third times,
passed, and ordered to be engrossed.

lor

of

perfecting

titles

;

:

:

;

;

Received from the House of Commons a message, announcing that
Messrs. M'Rae and Lyon, attend the Senate to conduct the balloting for
brigadier general of the ]5th brigade, heretofore agreed on, to take place
this day.
Whereupon, Messrs. Hallew and Young, were appointed to
conduct the balloting on the part of the Senate
and the House of Commons w^as informed thereof by message.
Received also from the House of Commons a message, announcing that
Messrs. Car.son, Waddell, Dudley, Rogers, and Collins, form their branch
of the joint s- lect committee on public buildings.
Received also from the House of Commons a message, stating that they
.
The bill authorizing the
have passed the following engrossed bills, to wit
entering the unsurveyed lands acquired by treaty from the Cherokee Ina bill
dian in 1817, and 1819, in the counties of Haywood and Macon
to repeal the second section of an act psssed in the year 1831, entitled an
act lo amend, in part, an act passed in the year 1829, entitled an act to
c -mo'^l the trustees of Moore, Chowan, and Robeson counties, to pay the
Jurors in preference to other claims, so far as respects the county of Moore ;
;

:

•,

;
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regulating Constables in the county of Onslow
and a bill to If^giiimate John Willoughby of the county of Bertie
Ln which they a-k the
concurrence of the Senate.
Whereupon, the said bills were severally rpad
the first time and passed.
On motion ol Mr. Wyche, the first nan;ed bill
was ordered to he on the table. The second nanjed bill was read
the second and third times, passed, and ordered to be enrolled.
The third named bill was read the second time, and resolved that the same
shail not
pass and the last named bill was, on motion of Mr. Wyche
ordered to
Jie on the table.
a

hiil

;

:

;

'

The Senate

then entered upon the orders of the day, and proceeded
to
consider the bill providing compensation to the Sherifi^ ot
the several
counties in this State, for making the returns ot the votes
given
in at the

late election lor

adoption or rejection of the proposed amendments to the
Constitution
Whereupon, the said bill was read ,the second and third
times, passed, and ordered to be engrossed.
The engrossed bill to amend the laws, so far as respects executors
and
administrators, w^as read the second time, and resolved
that the san e slall
not pass— x\yes 8, Noes 55.
The ayes and noes being
Mr
o demanded bv
j
:

Vann,

•

Those who voted in the affirmative, are, Messrs. Alexander,
Cowpei- of
Staley, Vann, Waugh, Wellborn, Whitehurst.
Those who voted, in the negative, are, fliessrs. Allison, Arrin^lon,

G.,

Edmonston.

Baker

Ballew

Beasley Bntta.n, Bryan, Bullock, Cooper of M., Cromartie, Dowd,
Edwards, Exum Fox'
Gambill, Gavin, Harrison, Harry, Hill, Hogan, Houlder, Hussey,
Joyr.er, Kendall,' Kerr
Lindsey, Lutle,_Long, McCormick, McQueen, Marsteller.
Martin, WebAne. Mocdv N5(,cTeheau. Moore of R, Moore of S.. S^oye of G., Moye
of P., Patterson, Polk, Rabun. Reld
belby, Sharpe, Simmons, Stephens, Tillet, Whiiaker,
Williams of B., \yilliams of F*
Williams of P. Wilson, Wyche, Young.
'

Received from the House ot Commons a message, proposing
to ballot
on to-morrow for four Trustees of the University which
nroposition was
agreed to, and the House of Commons was informed thereof
by message.
Mr. Ballew, from the committee appointed to conduct
the balloting for
;

brigadier general of the

15th brigade of North Carolina militia, reported
no person ni nomination had received a majority of votes in
which
report the Senate concurred.
The bill to provide tor the temporary appointment of reaisters in certain
cases, was read the second time, and the amendment
proposed by the committee on the judiciary, was agreed to.
W' hereupon, on motion of Mr.
Marsteller, the bill was ordered to lie on the table.
The bill coneerninof the courts of pleas and quarter sessions,
in the several counties in this State, was read the second
time, and the amendments
proposed by the committee, were severally agreed to.
The ayes and noes
on the second amendment, being demanded by Mr.
Allison, were, Ayes 86'
that

•

'

'J.J

Noes 22.

Those who voted in the affirmative are, Messrs. Alexander,
Baker, Beasley, Brittairt.
Brya,,. Bullock, Cooper of M., Cromartie, Dowd,
Edwards, Exum, F,W, Gambill, G.vin
^^^"^^^'l' Marsteller, Mart,,,, Mehane. Mc^e
£.n?' "^»"''l'. ""^^^' ""''^y' -^"y"^'' '' ''''-'-' '-'-'y
^^-^'^' ^-"-

'C':

wSS

t^""''

^^—

'w!;^on.
in the neptive are, Messrs. Allison,
Arrington, Cowpe- of G Fdmonston, Houlder. Kerr, Lindsay, Long, McCormick.
Moody, Move of G. Rubun P, d
'

Those vvho voted

hamof

^^' Stephens, Tillet,

P.

Vann. Whitaker, Williams of

B., Williams of

A

F.^vd-

motion was made py Mr. Allison, to amend the bill by addino-t!,.
u.'lowing proviso, at the end of the 2d section
" Provided
thereof, to wit
:
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decided in the
for the same day :" and on the question of adoption, it was
demanded by
being
noes
ayes
and
The
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lurtlier,

that no

'

Mr. Alhson,
„
^
^
Those who voted in the affirmative are, Messrs. AHison, Arrington.Brittam, Cooper ot
Moody,
UaMcCormick,
Houlder,
Kerr,
Gambill,
Exum,
Edmonston,
G.,
M., Cowperof
.

.

.

Wilhams
bun, Ueid, Sharpe, Staley, Stephens, Tillet, Vann, Whitaker, Williams of F.,
of P
Those who voted in the negative are, Messrs. Alexander, Baker, Beasley, Bryan,
Hill, llogan, Hussey,
Bullock, CroiTiartie, Dowd, Edwards, Fox, Gavi.i, Harrison, Harry,
Jlorehead, I\Ioore
Joyner, Kendall, Lindsay. Long, iM'Queen, Marsteller, Martin, Mebane,
Waugh, Wellof U Moore of S., Moye of G., IMoye of P., Patterson, Selby, Simmons,
born, Whitehurst. Williams of B., Wilson, Wyche.
Mr. Vann then moved that the bill be indefinitely postponed; which mo,

tion

was not agreed to— Ayes 21, Noes 42.

manded bv Mr. Vann,

The

ayes and noes being de,

the affirmative are, Messrs. Allison, Arrington, Bnttain, Dowd, EdStewards Gambill Gavin, Houlder. Kerr, Lindsay, Moye of G., Rabun, Sharpe, Staley,
Williams of P. phens, Tillet, Vann, Whitaker, Williams of B., Williams of *\,
r-ryan,
Those who voted in the negative are. Messrs. Alexander, Baker, Ballew, Beasley,
Exum, Fox, Harrison,
Bullock, Cooper of M., Cowperof G., Cromartle, Edmonston,
M'Queen, MarsHarry Hill Hogan, Hussey, Joyner, Kendall, Little, Long, McCormick.
of R., Bloore of S., Moye of P Patteller, Martin, Mebane, Moody, Blorehead, Moore
ilson, Wyche,
Whitehnrst,
terson, Polk, Reid, Selby, Simmons, Waugh, Wellborn,

Those who voted

in

,

W

The question then recurring on the passage of the bill, it was decided in
Whereupon^ the bill was read the third time and passed,
the affirmative
and ordered to be engrossed.
The bill fixins: the punishment for the crime of Bigamy, was read the
second and third" times, passed, and ordered to be engrossed.
message was received from the Honse of Commons, proposing that
15th
another balloting be had immediately for brigadier general of the

A

agreed to.
brigade of North Carolina mihtia ; which proposition was
the
Messrs. Ballew and Young were appointed to conduct the balloting on
by,
thereof
informed
was
Commons
of
House
pan of the Senate, and the
stating
message. Whereupon, a messaire was received fiom that House,
conduct the ballotthat Messrs. Benton and Clement, attend the Senate to

ing on their part.

divorce Rachel Edwards of Yancy county heretofore laid on
Mr. Edmonthe table by a vote of this House, was taken up on motion of
A motion was made by Mr. Edmonston
ston, and read the second time

The

bill to

:

words " a bill," and insert in lieu therewhich was agreed to the question recurring on the paswhereupon
sage of the bill as amended, it was decided in the affirmative
engrossedbe
to
ordered
and
passed,
time,
third
read
a
the bill was
Received from the House of Commons, a message stating their disagree-

to strike out all of said

bill,

after the

of, a substitute

:

;

ment

to the

amendment proposed by

the Senate, to the engrossed

entitled

:

:

,

bill to a-

an act to establish the Merchants Bank of the town
Ordered, on motion of Mr. Wilson, to lie on the table.
from the committee appointed to conduct the balloting for a
Ballew
Mr.
in nominaBrigadier general of the 15th brigade, reported that no person
concurSenate
the
report
which
in
votes
of
majority
received
a
tion had
message be sent to the House
red. On motion of Mr. Wilson, ordered that a
immediately for Brigof Commons prooosingthat anodier balloting be had
adier r'eneral of the 15th brigade of North Carolina militia.

mend an act
of Newbern
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Received from the House of Commons, a message from his Excellency
the Governor, communicating to the General Assembly the resignations of
sundry justices of the peace, militia ofTicers. and irustees of the University,
received since their last adjournment.
^ The Senate then adjourned until to-morrow morning, 10 o'cloclr.

Thursday, December

A

message was sent

House

3, 1835.

Commons statino-

that the Senate
has passed the following engrossed bills, to wit A Bill concerning the
courts of pleas and quarter sessions in the several counties in this State
bill providing compensation to the sheriffs of the several counties in this
State for making returns of the votes given in at the late election for adoption, or rejection of the proposed amendments to the Constitution: A bill
fixino'the punishment for the crime ofBigamjj; A bill to incorporate the
Concord gold mining company ; and a bill for the relief of Rachel Edwards;
in which they ask the concurrence of the House of Commons.
On motion of Mr. Joyner, ordered that Mr. Moody have leave of absence
from the service of the Senate, from and after to morrow, until Monday
to the

of

:

;

A

next.

A

motion was made by Mr. Marsteller to re-consider the resolution in
favor of James Callovvay; and on the questio"n will the Senate re-consider
said resolution, it was decided in the aflSrmative whereupon on motion of
Mr. Marsteller, ordered that the resolution be referred to the committee on
claims.
:

On

motion of Mr. Hogan,

That the committee on the Jadiciary be instructed to inquire into the expediency of amending the law directing the manner in which sheriff's bonds in this State, shall
be taken.
Itesolved,

Mr. Cooper of Martin, presented a bill entitled a bill to amend an act
passed in the year 1816, entitled an act to establish an Academy at Williamston in the county of Martin which was read the- first, second and.
third times, passed, and ordered to be engrossed.
Mr. Bryan presented a bill entitled a bill to exempt trom execution a certain portion of the lands of the citizens ot NorthCarolina, which was read,
the first time and passed, and on motion of Mr. Bryan, ordered to be prin;

,

ted.

Mr. Wilson gave notice that on to-morrow, he would move that the rules of
order and decorum for the government of the Senate, be so amended, that all
bills and resolutions shall pass their first reading as a matter of course,
Mr. Cooper of Martin presented a bill to amend an act passed in the year
1830, for the better regulation of the town of Willi amston, which was read
the first, second and third times, passed, and ordered to be engrossed.
Received from the House of Commons, a message stating that they have
passed the following engrossed Bills, to wit: A bill to amend an act entitled an act concerning the draining of low lands, passed in the year 1795
In which they a^k the concurrence of the Senate; whereupon the said bill
was read the first time and passed.
Mr. Martin presented a bill entitled a bill to repeal in part an act for the
better regulation of the Fair, held near Laurel Hill in the county of Richmond, passed in the year 1830 which was read the first, second and third
times, passed, and ordered to be engrossed.
On motion of Mr. Wyche, the bill to provide for the payment of. inslal
:

:
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nients on the shares reserved to the State in the capital stock of tlie bank
of the State ot North Carohna, heretofore laid on the table by an order of

House, was taken up and considered, and was read the second time.
lirst amendment recommended by the committee on Finance being
under consideration, before the question was taken tliereon, on motion of
Mr. Edinonston, ordered that the biU together with the amendments lie on

this

The

tiie table.

Received from the House of Commons, a message proposing that anothhad immediatc'y for brigadier general of the 15th brigade of
North Caroima mihtia, wliich proposition was concurred in: Messrs. Patterson and t'ovv^per ot Gates, were appointed to conduct the balloting on the
part of the Senate: and the House of Commons informed thereof by message whereupon a messaige w'as received from that House stating that
Messrs. Svvannerand BroVi^n attend the Senate to superintend the balloting
on their part.
Received also from the House of Commons a message proposing- that the
report of Adjutant General, therewith transmitted, be printed
which proposition was concurred in, and the House of Commons informed thereof by
message.
Received from the House of Commons a message announcing that
Messrs. Irion and Jones attend the Senate to conduct the balloting tor four
trustees ot the University, and statino- that Frederick J. Hill, Matthias E.
Manly, William B. Meares, James W, Bryan, and the Rev. William M.
Green are in nomination tor the appointment whereupon a message was
sent to that House, announcing that Messrs. Marsteller and Bullock are appointed to superintend the balloting on the part of the Senate.
Mr. Marsteller, trom the committee appointed to superintend the ballots
ing for lour trustees of the University, reported that Ji^rederick J. Hill,
Matthias E. Manly, William B. Meares, and James W. Bryan having each
received a majority, of votes, are duly elected, in which report the Senate
concurred.
Mr. Cowperfrom the committee appointed to conduct the balloting for a
brigadier general of the 15th brigade, reported that Solomon Loudermilk
having received a majority of votes, is duly elected in which report the
Senate concurred.
On motion of iVIr. Marsteller.^ the bill to provide for the appointment of
registers in certain cases, heretofore laid on the table by a vote of this
House, was taken up, read the third time, passed, and ordered to be ener balloting be

:

;

:

:

grossed.

Received from the House of Commons, the resignation of James Rainey
a justice of the peace for Caswell conuty, endorsed in that House "read
and accepted," and which was read and accepted by the Senate.
The Senate then adjourned until to-morrow morning, 10 o'clock.

A

FaiDAy, December 4, 1835.
message was sent to the House of Commons stating that the Senate

has passed the followino: engrossed bills, to wit: A bill to provide for the
temporary appointment of reo^isters in certam cases A bill to repeal in part
an act for the better regulation of the Fair, held near Laurel Hill in the
county of Richmond passed in the year 1830 A bill to amend an act passed in the year 1816, entitled an act to established an Academy at Wil:

:

:
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Miiend an act passed in tbe
town oi Williamsion In which

biJl to

ye.ir 1830, for tlie better regulation of tiie

ihey ask the concurrence ot the
On motion of Mr. Wellborn,

:

House of Commons.

Resolved, That thec(jii:mittee on ihe Judiciary be requested to examine into the expediency ot reducing the tees of the county Solicitors in all cases, where the party indicted shall
submit, and that ihey report by bill or otherwise.

Mr. Wilson, in pursuance

oi

the following resolution, as an

rum

lor the

government of the Senate,

Resolved, that
all bills

and

the notice given on

amendment

expedient

yesterday, submitted
of order anrl deco-

to the rules

to wit

amend

the rules of order so as to provide that in ail oases
resolutions introduced, shall pass as a matter of course, their first reading.
it is

to

A

motion was made by Mr. Wyche to amend tbe resolution by adding
the following at the end thereof, to wi: " but a motion to reject or poNtpr^ne
indefinitely shall be in order and may be debated
which was not agreed
whereupon tbe Resolution was read and adopted.
to
Mr. Rabun presented a bill entitled a bill to amend an act passed in
1S20, chapter 1071, entitled an act for repairing and improving the road
leading from the place known by the name ot Old Fort in Burke county
over the Swannanoah Gap, to Ashville in Buncombe comity, and thence
to the pomt of intersection with the road leading through Hay wo- d county,
to the southern boundary hue of this State " which was read the first,
second and ihird times, passed, and ordered to be engrossed.
On motion of Mr. Marsteller, ordered that a message be sent to the House
of Commons proposing to ballot immediately for colonel of cavalry attached
to the 3rd brigade of North Carolina mihtia, and stating that Evan Larkiiis
is in nomination for the appointment.
1"he Senate then entered upon the orders of the day, and proceeded to
consider the engrossed bill to amend an act entitled an act concerning the
draining otlow lands, passed in the year 1795
which was read the second
and third times, passed, and orderded to be enrolled.
:

:

:

;

;

The

bill

was read

more

effectually to suppress the

vice of

gaming

in this

State,

A

motion was made by Mr. Wilson to amend
the bill by striking out in the 21st and 22d lines of the 1st section thereof,
the words " and received not less than ten, nor more than thirty nine
stripes, on his bare back " and insertins: in lieu thereof the words " imprisoned at the discretion of the court:" which was not agreed to ayes
29 noes 32. The ayes and noes beins" demanded by Mr. Cooper of Marthe second time.

:

;

tin,

Those who voted in the affirmative, are, Messrs. Beasley, Brittain, Bullock, Cooper of
M., Cowper of G , Dowd, Gambill, Harry, Hussey, Joyner, Kerr. Li;;d^av. Little, McCoi-mick, McQueen. Rlarsteller, IMoorehead, Move of G., Patterson, Reid, Sclby, Sharpe,
SiiTiinons. Tillel, V-inn, Whitehurst. Wilson, Wyche, Young.
Those who yoted in the ne.a^ative, are, Messrs Alexander, Allison, Baker, Ballew, Bryan, Cromartie, Edmonston, Edwards, Exum, Fox, Gavin. Harrison, Hill, Hogan, Houlder,
Keiid-.ill, Long, Martin, Mebane. Moore of H., ^ioore of S
Move of P., Polk, Rabun,
Suiiev, Stephens, Waugh, Wellborn. Whitaker, Williams of B
Williams of F.. William,^ of P.
,

,

A ''iirther

motion was made by Mr. Wilson to amend the bill, by inserting
4ih line of the 1st section after the word "tables" the words whereon any money is won or lost, or bets made; which was agreed to A furtiier motion was made to amend the bill, by Mr. Wilson, by in?ertii!g in
the 5rh line of the first section, after the word " Keno" tbe w-rds " B.llirird
in the

:

and backgammon

tables,

and

all

games
6

at cards,

where money

is lo^t

of
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i Avon
"

:

'*

:

:

the ayes and noes

Th'use wiio voted in Ihe atiirmalive, are, Messrs. Alexander, Brittain,

Bullock, Cooper of

M ,Co\vper of G., Cromanie, Dowd, Hiissey, Harry. Kerr, Lindsay, Li'ile, iAIcCormick, Moorehead, Moure of

i>.,

Reid, Selby, Simniuns, TiUei, Vaun, Wellborn, Whitehurst, Williams

o( F.,

Wilson, Young.

who vded in the negative, are, Messrs. Allison, Baker, Ballew, Beasley, Bryan,
Edmonson, Edwards. Exum Fo.x, Ganibill, Gavin. Harrison, Hill, Hogan, Hoiilder, Joyner^
Kendall, Long. McQueen, Marsieller, Martin, IMebane. J\Ju(nc of R., ftloye of G., Mnyeof P.,
Patterson, Poll.. Rabun, Sharpe, Staley, Stephens, Waiigh, Whiiaker, Williaff.s of B., Williams of P-, Wyche.
A «iotion was made by Mr. Hogan to amend the bill by striking out in
the 2lst and 22nd lines of the 1st section, the following words to wit:
" more than thirty-nine stripes on his bare back," and insert in lien tliercof

fTho.'se
'

the words

"may

more than thirty-nine lashes on his bare back,
which was not agreed to. A motion was
amend the bill, by inserting after the word *' al-

receive not

at the discretion of the court,"

made

[^

by Mr.

McQueen

to

ways," in the 23rd line of the 1st section, the following words, to wit:
"that if any Female shall be found in the possession oi any table prohibited by this act, upon conviction, the punishment of whipping shall be dispensed with, and sh« shall be fined at the discretion of the court, not exceeding two thousand tloUars " which was not agreed to Mr. Wilson
moved the following amendments to the bill, to wit at the end of the 2nd
be recovered by any common
section, insert (he fiillowing words, to wit
in the 7th and 8th lines of the 3rd
informer by an action of assumpsit;
section, after the word " offence," insert the words, " be indicted in the
county or superior court, and upon conviction shall or may be fined,"
strike out the last clause ot third section
which amendments were seve:

;

:

'•*

:

''

;

rally agreed

to.

A

message was received from the House of Commons, pending the dison the above amendments, proposing to ballot immediately for
which proposition was concurred in whereupon a
councillors of State
message was sent to that House statins: that Messrs. Kerr and Beasley attend tliat House to conduct the balloting on the pnrt of the Senate, and
stating that Messrs. Henry Skiimer of Perqnimons., Daniel Turner of Warren, George Williamson of Caswell, Peter H, Dilliard of Rockingham,
Louis D. Henry of Fayetteville, William S. Ashe of New-Hanover, and
A'len Rogers Sen. of Wake, are in nomination for the appointment.
Received also from the House of Commons, a message stating their con-

cussion

;

;

currence in the proposition to ballot immediately lor colonel of cavalry attached to the 3rd brigade, and that Messrs. Forman and Hope, attend the
Senate to conduct the ballotmo- on their part whereupon a message was
sent to that House annoimcing that Messrs. Marsteller and Simmons are
appointed superintendents of the balloting on the part of the Senate.
Pending the discussion on the passage of the bill more efFectually to
suppress the vicfe of jjamingin thii. State, a motion was made that the
Senate adjourn until to-morrow morning ten o'clock, but before the ques:

was taker thereon,
Mr. Kerr from the committee appointed to conduct the balloting lor
councillors of State, with leave of the House, reported that Henry Skinner,
Daniel Turner. George WiJliamson, Peter H. Dilliard, Louis D. Henry,
W'm. S. 'she and Allen Rogers sen. havino" each receiveil a majority of
tion

ToteSj are duly elected

;

in Avhich report the

Senate concurred.

:
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Mr. Marsteller from the committee appointed to roncjuct the hallotin? ior
colonel of cav^alry of tlie 3rd brio^ade of North Carolina rji)liti:i. ul-o wiih
leave, reported ttaat Evan Larkins had received a majority of voles and is
in which rc;port the Senate concurred.
duly elected
The Senate theta adjourned until to-morrow moruins; 10 o'clock.
:

A

Saturday, December 5th, 1835.
to the House of Conjmoiis, stating

message was sent

that the Senate

has passed the following engros ed hills, to vvii A bill to give further tune
to pjf^ict titles to eniiies of vacant laiuK^ in the county of Stokes; and a
an act for rebill to amend an act passed in 1820 chapter 1071, entitled
pairing and improving the road leading from the place known by the name
of old lort in Burke connty, over (he S\^annano Gap to Ashville iji Buncombe county, and tb.ence to the pomt of intersection with the road leadingthrough Haywood coutiiy, to the southern boundary line of this State;
In which they ask the concnrrenccof that House.
Mr. Williams of Beaufort, presented the memorial of Tanneliill and
Lavender in behalf of themselves and other citizetis of the county of Beau*
fort, praying the legislature to grant them the exclusive privilege of navigating the Tar river, with steam bo-its, in consideration o( their removing
Ordered, on motion of
the obstructions in the navigfation of said river.
Mr. Williams of B., to be referred to the committee on Internal Improvement.
Mr. Moye of Greene, from the committee on Claims, to which was refer*
red the resolution in favor of James Calloway, made an uniavorable report
thereon, recommending that it is inexpedient to grant the prayer of the
petitioner
whereupon the resolution was read the first time, and passed,
read the second time, and on motion of Mr. McGtueen, ordered that the
further consideration thereof, be postponed until the 4th day of March
next.
Received from the House of Common.s, a messafre proposing to ballot lor
a trustee of the University, to fill the vacancy occasioned by the death ol tie
Rev. Joseph Caldwell, and stating that the Rev. Wm. M. Greeie, is in
nomination for the appointment; which proposition was concurred in.
whereupon a message~was sent to that House stating that Messrs. IHU at:d
McQ,ueen attend as superintendents of the balloting, and that Samuel F. Patterson is added to the nomination
thereupon a message was icceived Irom
the House of ('ommons announcing that Messrs. Dodson and Speller attend the Senate to confluct the ballotin2:on their part.
Mr. Polk presented a bill entitled a bill to repeat in part an act passed in
the year 1833, entitled an act to re charter the bank ol Cape Fear and Mr.
Harry presented a bill entitled a bill to incorporate the Cincinnati and
Ci)arleston Rail Road Company; which bills were severally r^ad th^3 first
time and passed the last named bill was on motion of Mr. Fox, ordered to
lie on the table, but was subsequently taken up, and on motion of Mr.
Wy* he, ordered that a message be sent to the House of Commons propose
ing that said bill be referred to a joint select committee.
Mr. Moore of
R. moved that the bill be printed which motion was n* t agreed to.
Mr. Wilson presented a bill entitled a bill to authorize and empower
David T. Sawyer to lay off a road, and for other purposes; which was
read the first time and passed.
:

:

:

;

;

•

;
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Received ^rom the

Hoii^'O of

J^

<|

Coramoiis a message, stating ttiat they have

le rolhwiiig engrossed hills, to wit: A hill to alter tlie name of John
Johnson of Warren county, and to legitimate him in which they
a^k the concurrence of the Senate whereupon the said bill was read the
first, second, and third times, passed, and ordered to he enrolled.
The Senate then entered upon the orders of the day, and proceedtd to
consider the bill to suppress more etieetually the vice of g3a"iing in this
State; the question still pendinof on the second reading of the bill.
!\lr.
"Vf ilson moved to amend the bill by strikins out the 4ih and 5th sections of
tiie bill, and insert the following, to stand as the 4th, 5th and 6di sections

pass d

t

Pettis

;

;

thereof, to wit

And

be it further enacted, that it shall be the duty of any justice of the peace, when he
have informaiion that any person has in his or her possession anyof ihe table3 or insiiuments, by irjeans of which any of the games enumerated in the first section of this act, are
or may be played, or upon which m"nevor property may be won or lost, or bets made, to
issue his warrant under his hand aiid seal, to some lawful otiicer, commandinir said oflicerto
arrest such person having in his or her possession such table or instruments, and to bring hini
and if upon examination befoie such
or her before him or some otherjustice of the peace
justice of the peace of such charge, that such person had in his or her possession any such
table or instrument as aforesaid, it shall be the dut^'of sa.d justice of the peace to biadover
such person, with good security, to the next county or superior court of his cmnly, or commit such person to jail and it shall also be the said justice's duty to bind over sucii witnesses
as he may thinK necessary, to the next countv or superior court, to tesut'y against such ludi-t
viiltial a*; m.iy be posspssed of any of the aforesaid tables oi instruments, and whom he may
have bound over to court.
A;:d be ii tunUer enacted, that at the court to which such warrant, or bond, or recognizance may be returned, it shall he the duty of the solicitor to prefer a bill of indictment
again~-t such person so bound over, and the charffe ia the bill of indictment shall be, that the
individual indicted had in his or her possession Ihe particular table or instrument lound in his
or her possession; and upon the trial, pri)of thai the defendant was found in the possessioa
of the table or instrument charged in the bill of indictment, shall be evidence of guilt ahd
upon conviction, such ofi"ender shall be fined not exceeding two thousand dollars, and imprisoned not exceeding six months.
And he it further enacted. That all Backgammon boxes, and Billiard tables, and all games
of Ba'-iCgammon. and Billiards, amt all persons havins: in their possession a Backgammonbox or boxes, or Billiard table or tables, shall be subject to the same rules and regulations,
pains and penalties as are prescribed for the other tables and games, enumerated in this
shall

;

;

bill

:

Provided, nevertheless, that so much of the provisions of the first section of this act,
punishment of whipping, shall not apply to offences under this section.

asinflicis the

Mr. VVyche moved to amend the amendment, by .striking out in the last
section ttiereof, the words " backgammon boxes and," and the words " backgammon and," whenever they occur in said section ; which motion was
Mr. Marsteller then called for a division of the question ; the
aofreedto.
question thereupon was taken on striking out the 4th and 5th sections of the
bill, and on the question the Senate refu.sed to strite out, ayes 28, noes 32.
The ayes and noes being demanded by Mr Cooper of M.
Those who voted in the afRrmative are, Rlessrs Brittain, Bullock, Cooper of M.. Cowpen of Q., D )-vd, Gambill, Hirty. Hussey, Jovner. Kerr, Lindsay, IMcC )rmick. McQueen,
M)oreheal, Reid, S.dby, Sharoe, Siram(ms, Tillet, Va.nn,Whltehui-st,
Williams of F Williams of P Wdson. Wyche, Young.
Those who voted in the negative are, Messrs. Alexander, Allison, Baker, Ballew, Beasley, Bryan, Edmonston, Edwards, Exum, Fox, Gavin, Harrison. Hill, Hogan, Houlder,
Kendall. Liitle, Long, Martin, Moore of R Moore of S., Move of G.. !\l oye of P Patterson, Pnlk, Rabun, Staley, Stephens, Waugh, Wellborn, Whitaker, Williams of B,
motion was made by Mr. LittK-, to amend the bill by striking out in the
Marsteller, Mebane,
.

\

,

,

j

|

A

last line of the first section thereof, but

was agreed
by

iVl

,

to.

Ayes 34, noes 26.

j

one, the words " billiard and," which
The ayes and noes being demanded

i

II

•arsteller,
j

vou d m the affirmative are, Messrs. Alexander, Allison, Baker Brittain
Bulloclt, Cooper oi M , Cowper of G., Dowd, Edmoason, Exum, Gambill, Harry, Houlder
rji

\ip.

|

i:
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Hussey. Kerr, Lindsay, Little, iMcCormiok. Martin, Moorehead, Patterson Reid, Simmons,
Waiigli, Wellborn, Whitehursl, Williams of F., ^\iiiiams of P.,
Stephens, TiHet, Vu..n
Wilson. Wyche. Young.
I'hose who voted in the affirmative are, Messrs. Ballew, Beasley, Bryan, Edwards,
Fox, Gavin, Harrison, Hill, Hogan, Joyner. Kendall, Long. McQueen, Marsteilei, Mebane, Moore of R. Moore of S., Moye of G., Moye of P., Polk, Rabun, Selby, Sharpe»
Staiey, Whitaker, Williams of B

The

bill, it was dtcided in
The ayes and noes being demanded by

quf'stionthen recurring ou the passage of the

the affirmative,

aves 40, noes 20

Mr. Alexander.
Those who voted in the
Bt-asiey, Bryan, Cowper of

:

affirmative, are,
G.,

Messrs.

Alexatider, Allison, Baker,

Dowd Edm.mstoo. Edwards, Exum,

Ballew,
Fox, G;nnn, Har-

Harry, Hill, HosslU, Houlder KeiuLiIl, Kerr, Little, Long, Martin, Moore of |{.,
Mjoreof S. Vioye of G., Moye of P., Patterson, Polk, Selby, Slisrp^, Staiey, S'ephi^ns,
Vann, Waugh, U'ellbmi, Whitaker, Wlliams of B.. Williams of F-, Williams of P.
Brittain, Bullock, Cooper of M., GamThose who vot.^d in the negative, are, i^Iessrs
rison,

.

McC'>rmick, IMr Queen, Marsleller, Mebane, Moorehead^
Rabun, Raid, Simmons. Tillet, Whitehurst, Wilson, Wyche, Young
Mr. Hill Iroiu the committee appointed to conduct the balloting for a
bill,

Hussev, Joyner, Lindsey,

trustee of ihe University, reported that

ed a majority ot

votes, is

Sanuul F. Patterson having rcceix'-in which report the Senate con-

duly elected

;

curred.

The Senate then adjourned

until

to-morrow mornino, 10

Monday, December

o'clock.

7rh, 1835.

On

motion of Mr. Edwards, ordered that Mr. Bryan have leave of absence from the service of the Senate, for tSjis day and tr>-morro\v.
On motion of Mr. C'ovsrper of G., Resolved, that riday Eveninfif next be
set apart for tlie purpose of recommending justices of the Peace, and mili;

counties within this State, and that
of Commons be informed thereof by messajre.
Mr. Brittain presented the following Resolution

tia officers in the different

the

House

;

Btsohed, That the Joint Select Comm;ttee on Military affair.<5, take into consideration the
propriety of repealing the third section of the militia law, passed in the year 1832, requiring Captains of Infantry Companies, not to mu.ster but twice in each year; and to report
by bill or otherwise.

And on the question of adoption, it was decided in the neoative.
Mr. Hill presented a resolution in favor ol William T. Bain
which was
read the first, second, and third times, passed, and ordered to be engrossed.
Mr. Rabun presented a resolution in favor of Zachariah Candler
which
was read the first time and passed, and on motion of Mr. Rabun, ordered
that it be referred to the committee on claims.
Mr. Cowper of G., presented a bill, entitled a bill to abolish the offices
of coanty trustee and treasurer of pnMic bnildin2:s in the county of Gates,
and lor other purposes which was read the first time and passed. Read
the second time.
Mr. Bullock moved that the bill be amended, by extendinof its provisions to the county of Chowan; and Mr. Fox moved further
to amend the same, by extending its provisions to the county of Mecklenburg; which amendments were severally concurred in.
Tiie question
then recurring on the passage of the bill, it was decided in the affirmative
as amended.
Whereupon, the said bill was read the third lime and passed, and ordered to be engrossed.
Received from the House of Commons a message, proposing that a
communication of the Treasurer, with the accompanying Bank statements
therewith transmitted, be printed
which prooo.^ition was concurred in;,
and the House of Commons informed thereof by message.
;

;

;

;
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Received also from the House ol Commons a niessE^ge, stating their
concurrence in the proposition ot tlie Seriate, to refer the bill to incorpoh.irleston Rail Road Camnany, to a select comrate the Cincinnati and
mittee of three, on the part of each House; and aimomicing that Messrs.
Carson, Cansler, and Dudley, turm their branch ot the committee. Wtierenpon, the Speaker announced that Messrs. Harry. VVychC; and Moore of
Rutherford, form the committee on the part of the Senate and the House
of Commons was informed thereof by message.
Receivcid from the House ot Commons a message, stating thai they have
passed the following engrossed bill-, to wit
A bill to prevent the felling
of limber, or otherwise obstructinrz the run of Ellis' (..'reek, in Bladen
county; and a bill to divorce Aquilla S« Bennet, of the county of Pitt:
In which they ask the concurrence of the Senate. Whereupon, the first
named bill was read the first time and passed, and on motion of Mr. Hill,
ordered to he on tiie table
ilie second named bill was read tiie first, second and third times, passed, and ordered to be enrolled.
The bill to authorize and empower David T. Sawver to lay off a road,
and for other purposes, was read the third time and passed, and ordered to
be enrolled.
The Senate then entered nj^on the orders of the day, and proceeded to
consider the bill to repeal, in part, an act passed in the year 1&33, entitled
an act to re-charter the Bank of (.'ape Fear. The bill was tiiereupon read
the second time.
Mr. Wilson uioved the following amendment, as an ad-

!

;

:

;

" And be it further enacted, that said
bill, to wit:
bank notes under the denomination of five dollars ;''
which amendment was not aijreed to; the question then recurring on the
passage of the bill, it was decided in the neoative.
The bill more effectually to suppress the vice of gaming in this State,
was read the third time, and on motion ol Mr. Edwards, ordered to lie on
ditional section to the

Bank

shall not issue

the table.

Mr. Wyche, from the select committee, to which was referred the bill to
incorporate the Cincinnati and C'harleston Rail Road Company, rejjoited
the same without amendment ; with a recommendation that it be passed
into a law.
The rule, requiring the bill to be read, paraiiraph by pj.ragraph, was, on motion of Mr Wyche, dispensed with
two-thirds of the
Senate voting in fiivor of the motion.
Whereupon, the bill was read the
second time and passed.
Mr. Joyner, from the committee on Internal Improvement, to which
was referred the engrossed bill authorizing the entering the unsurveyed
lands acquired by treaty from the Cherokee Indians, A. D. 1817, and
18 i 9,
the counties of Haywood and Macon, reported the same without
amendment, with a recommendation that it be passed nito a law. W^here-'
upon, the bill was read the second and third times, passed, and ordered tOj
:

m

be enrolled.

The

bill to

amend an

act passed in the year 18-22, entitled an act for the

Rowan county,

heretofore laid on the table, by an order of that
House, was taken up, on motion of Mr. Hogan. Whereupon, the bill was;
read the second time.
A motion was made by Mr. Polk, to amend the^.
" i>eit further enacted, that
bill, by adding the following sections, to wit:
if the Wardens of the poor in Rowan county, wish and desire to sell their
poor-houses, and the lands on which they are situated, the county of Da-,

division of

:
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vidson shall purchase and pay for the same, at a fair valuation, to be fixed
two disinterested men, one to be chosen by the wardens of Rowan
by
'""I
^\ county, and the other by the county court of Davidson, neither of whom
',

—

''''

hve in Rowan and Davidson counties."
" Be it further enacted, That the paupers in the poor Houses of Rowan
county, be divided between the counties of Rowan and Davidson, in the

shall

^'
I

"'f
'^^

following manner
AH the paupers in said poor houses, who originally
belonged as citizens, on the Salisbury side of the Yadkm river, shall be
taken into llowan county and all ot said paupers, who belonged as aforesaid, on the Lexington side of said Yadkin river, shall be taken into Davidson county and supported by said county;" wiiich amendment was
concurred in. The bill was then passed as amended, and read the third
time and passed, and ordered to be engrossed.
On motion of Mr. Waugh, the resolutions respecting the public domain,
heretofore laid on the table, by an order of the Senate, wore taken up and
:

^^

;

i

i

considered.

Mr. VVaus^h submitted the follawing amendment, as a substitute for the
second resolution, to wit
' That all the public revenues are collected from the people directly or indirectly, and
ought neverto exceed the amount of expenditures necessary to an econoirical administraand therefore, whenever the proceeds of the sale- of iheterrirory
tion of the Government
or public lands of the United States, are not required fin aid of otlier revenues) for ihe legitimate purposes of the National Government, we believe it the duty of Congress to devise and recommend some safe method for distribution, among all the States, any surplus
proceeds of the public lands, which may, from time to time, remain in the Treasury of the
United States, alter defraying its expenditures."
;

Mr Wilson called for a division of the question
was taken on strikin;^ out the first and seconJ

:

thereupon, the question

sections,

and decided

in.

the affirmative.

—

A motion was then made to adjourn, which w-as not ag-reed to Ayes
The ayes and noes beinir demanded by Mr. Mo3'e of G.
21, Noes 36.
Those who voted in the affirmative are, Messrs. Alexander, Baker, Eallew, Beasley, Bullock, Edwards, Harrison, Harry, Hill, Joyner, Little, Long-, McCormick, Martin, Morehead, Moore of R., Polk, Selby, Wellborn, Williams of B., Wilson.
Those who voted in the negative are, Messrs. Allison, Brittain, Cooper of M., Cowpep
of G., Dowd, Edmonston, Exum, Fox, Gambill, Gavin, Hogan, Houlder, Hussey, Kendall
Kerr, Lindsay, Marsteller. ftlebane, Moore of S.,Moye ofG., Moyeof P., Patters 'n, Rabun
Ileid, Sharpe, Simmons, Staley, Stephens, Tillet, Vann, Waugh, Whitaker, Williams of W.,
Williams of P., Wyche, Young.
A motion was made by Mr.,Moye ot Pitt, to lay the resolutions, with
the amendments, on the table
which was not agreed to.
Mr. Polk moved that the further consideration of the si.bject be postponed until to-morrow^, and that the resolutions b: tl e order of the day
for that day.
Mr. Hogan moved that the motion be amended, by striking
out the word "to-morrow," and inserting the words, '• the day after to-mo^Tow :" which motion was not agreed to. The question then recurring on
Mr. Polk's motion, it w^as aseed to.
Ordered, on motion of Mr. Edwards,
thst the resolutions, together with the amendment, be printed.
The engrossed bill to abolish the office of county trustee, in theconnty of
Moore, heretofore laid on the table, by an order of the Senate, was-ta'lien
up
On motion of Mr. Dowd, read the third time, passed, and ordered to
be enrobed.
The engrossed bill to leiritimate John Willonghby, and Ann Willoughby, of the county of Bertie, heretofore laid on the table, by an order of the
Senate, was taken tTp.
On motion of Mr. Wyche, read the second and
;

ir^J timeSj

passed, and ordered to be enrolled.
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Lewis, and Brittain
oi Hard

n .lue

.

T^ewis^

and

to

on t.ie table, by an order of the S'^nate,
was take;! up. On motum of Mr. Dowd, read the .sec^md lime^ Mr.
Dowd moved to amend the bill, by striking out all thereof^ except the words
" a bill," and inserting a suiistitate whirh amendment was agreed to^ and
Ayes 40, Noes 8. The ayes and noes bethe bill passed as amended
ing demanded by Mr. Reid,
Those who voted in the affirmaiive are. Messrs. Alexander, Allison, Baker, Baliew,
Be isley, Bullock, C lopei- of M., "owper of G. Ilowd, Edmonson, Edwards, Exum, Fox,
legiiiuiat.'

heuj, heretotort

laid

—

;

Harry. Houlder, llussey. Kerr, Little, VIcCormick, Marti.-i, Morehead,
Sloore oi' S., Moye of G., ftlo e of P., Patterson^, Poik, Rabun, Seliiy, Sharpe, Simmons, Staley.Tillet. Vann, Wellborn, Whltaker, Williams of B Williams of F., Young.
Tliose wHci voted in the negative are, Messrs Hdl, Hogaii, Kendall, Long, JMarslelier,
Reid. Stephens, VVaugh
Giinbill, Harrison,

,

'I"he bill

was then read the

third time, passed,

and ordered

to be en-

grossed.

Mr, liill presented the petition of James S. Green, of the connty of New
Hanover, praynig the Lgislature to emancipate .Tim, a slave, commonly
Ordered, on motion of Mr. Hill, to be referred to the
called Jim Hostler.
committee on propositions and gri^'vances.
Mr. Exum presented the petition of William Jackson, of the connty ot
WgynCj hi-'retofore convicted of the crime of petit larceny, pravingf to be
Ordered, on motion of Mr. Exnm, to be referred to the
restored to credit
committee on propositions and i^rievances.
The Senate then adjourned until to-morrow morning, 10 o'clock.
:

Tuesday, December

8, 1835.
of Conmions, stating that the Senate
has passed the foilowins: engrossed bills and resolutions, to wit
hill to
abolish the otfices of county trnstee and treasnrer of public bnildintis, in
the counties of Gates, Cliowan and Mecklenhnrff
a bill to alter the
names of Hardy Lewis, and Brittain Lewis, of the connty of Moore, and

A

message was sent

to the

Honse

:

A

;

them

amend an

act, passed in the year 1822, enticonnty a bill to authorize and empower David T. iSawyer to lay ofifa road, and for other purposes and a
resolution in fivor of William T. Bain
in which, they ask the concurrence of that Honse.
Mr. Marsteller presented the petition of Marsfaret P. Spier, of New Hanover connty, praying to be divorced from her hnsband Alexander Spier.
Ordered, on motion of Mr. Marsteller, to be referred to the committee on
propositions and grievances.
Mr. Moye of G., from the committee on claims to which was referred
the petition of liconard Buchai nan, praying the Legislature to relund to
him thg sum of five dollars, M'hich he paid the State for a grant of fifty
acres of Rnd, covered by a former crant, made a report thereon favorable
to the prayer of the petitioner, accompanied by a resolution in his favor
Whereupon, the resoln^on was read the first and second times and passed.
Ayes 28, Noes
T!ie resolntion was th^ read the third time and passed
The ayes and noes being demanded by Mr. Morehead,
25.
Those who voted in the affirmative are, Messrs Alexander, Baker. Ballew, Brittain, Coop

to legitimate

;

a

bill

to

tled an act for the division of

Rowan

;

;

;

—

er of M., Edmonston, Fox, Genbill, Gavin, Hill, Hussey, Joyner. McCormlck. Marsteller,
Martin, iVIoore of R Patterson, Polk, Uabun. Selby, Sirnmons. Tillet, Vann, Waugh, Williams of B., Williams of F.. Williams of P Youn^.
Those who voted in the negative are, Messrs. Allison, Beasley, Cowper of G., Exiu"
,

,

u
\i
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Ramson, Harry, Hogan, Houlder,
S.,i\L»>e of G., .\luye of P., lieid,

4§

Kendall, Kerr L'r.dsay, Little, Long", Moreliead, Mo^reof
Slmrpe, Stepliens, Wellborn, Whitaker, Wilson. Wjc le.

Ordered ihat said ret^olution be engroyt;ed.
Mr. iVJoye of Greene, trom the same cotiimittee

to which was referred
the petition of James McDonald, in behalf of himself and the heirs ot Findlay McDonald praying the legislature for a grant of land, as a compensation
for the revolutionary services of the said Findlay McDonald, made an unfavorable report thereon, and asked to be discharged from the further con-

^ideratiou of the subject

;

which report was concurred in, and the committee

discharged accordingly.
On motion of Mr. VVellborn,
Resolved, that the committee on the Jiidiciary be instructed to examine the \iw to punish
Vagrants, and see what amendments are necessary, so as to put said act in full force, iviili
leave to report by bill or otherwise;

Mr. Cowper ofG; presented a bill entitled a bill to alter the hamfe of
Q,uinton Robertson of thfe county of Gates, and to leeitimate him
wh ch
was read the first timej and passed, and on motion of Mr. Cowper of Gates,
ordered to be referred to the committee on the Judicmry.
Mr, Joyner piesdlited a bill entitled a bill to authorize the trustees of
"VViiliam^i church irt the county of Alartin, to hold and possess one acre of
land, OD which the said church is situated: andj Mr. Stal<^y presented a
bill entitled a bill making compensation to Tales Jurors in the county of
Randolph ; which bills were severally read the firt^t, second, and third
times, passed and ordered to be engrossed;
Received from the Housie of Commons a rdessage stating that the rhessage of his Excellency the Governor, therewith transmitted, with the rertiticate and proclamation, have befen spread at large, upon the Journals, of
that House, and requesting that the same may be spread upon the Joilinai
or the Senate
The request in said message contained, Was assented to,
and the House of Commons was mformed thereof by message.
Received also irdm the House of Commons, a message propOsltlg: tliat
the message of his Excellency the Governor, and the report of the Board
for Interual Improvement therewith transmitted, bo printed; which proposition was concurred iia, and the House of commons inforined thereof by
message.
Received alsb from the House df Ccimraoris, d message stating that they
have passed the following bill, and resolution, to wit A bi'l to incorj oia-e
the North Carolina Rail Road Company, and a Resolution in favor ot Neil
McAlpin, ill which they ask the concurrence of the Senate Whereupon the
bill was read the first time, and passed, and the resolution was read the first,
second, and third times, passed, and ordered to be enrolled.
Received also, from the House ol Commons, a message stating that they
have passed the engrossed resolutions relating to the Public Lands; in
which they ask the concurrence of the Sfenate; whereupon the Resolutions
re read the first time and passed
and on motion Mr. Mebane, ordered
;

:

:

:

w

to lie

;

on the

table;

On motion of Mr. Wyche, The bill to incorporate the Cincinnati and
Charleston Rail Road Company, was ordered to lie on the table.
On motion of Mi;. Little,
Resolved, that a message be sent to the House of Commons proposing to ra>e a joinj
select conimittpe consisting of three Members on- the part of each House, lo enquire intO;
and report what laws are necessary to be enacted at the present Legislature^ in conset^ueace
of the ratiScatioa of the aroendmeata to our Constitution.

7
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followTng arc the t]( cumeuis, ord* red ly the Senate, in accordance
a requtst ol the House oJ Comiuons, to be spread upon the Journals,

Thp
witi

to wit

MESSAGE.
Genernl AssembJi; of the Sfntf. of JSorth Carolina.
lo cummunicaie herewith a certificate from the Secretory of Stnte,
1 have the h(. nor
and Public Treasuref exhibiting statempnts of the voles given in the several counties of this
I also transSlate, for the raiification and ifjeciion of the atnendmei.is to the Constitniioti.
this Department, in pnisuance of
nit', a copy of a Proclamation, which has been issued from
an Ordinance o'. the Convention, annolincing to the People ot thi.^ State, thai the amendment'^ to the Constitution have been duly ratified, aud will be iu force and effect from and
alterlhefirs! day of January next.
Executive Dej'iartment. December 4, 1835.
DAVID L. SWAIN.
CertifciiU. : The loHowing statements of the vote.s given by the several countiesin this Staff,
in favor of the ratification of ihe amended Constituiion. andforihe rejection thereof, were'ak
en from the official statements made hv the Sherififs of the respective counties, as received
by the Governor f oni the said Sheriffs, and opened and compared by him, in our presence.
Giveu under oUr hands ihe 3rd day of December 183.3
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PROCLAMATION.

By

the Governor of the State of

North Carolina,

The Convention which met in llie City of Raleigh, on the 4th day of June last, having
adopted certain am.''ndmer.rs to the Corstiiiition of the Siate, and having by an Ordinance
directed theiT) to besnhmitled by the Governor to the People, for ratification or rejection, and
the snid Conventicm having directed returns of the 'Votes, to be made to the Governor, to be
by Him rpe-'ed in the presence of ibe Secretary of Slate, and Public Treamrer; and that in
case a rcfjoiiiy ci the votes given should be in favor of the ratification ol' the said amend-
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merits, the same slionld be (orthwiih made known by Proclaination of the Goverror. and ihe
said ainendinenls liaviiig; been so sutimitied to the People, and returns bavintj been made,
and opened, and the result ascei-tamed ac cording; to the fai(l Ordinance
L SWAIN, Governor of the State of North Carolina do hereby
iheretere. I
;

DAVID

Now

declare, and mai^e known to ihe People oi the Stale that a majority of allihe votes so returnin favor of the ratificaiion of the said amendments, which said amendments so ratified,
ar-- beer. me par: of the Coiistiiuiion of the State, apd wjll be in full force and effect from and
after thefi.s; day P' January 1830.
Id testimony whereot, I have caused the Great Seal of the State, to be hereiinto affixed,
and signed the same wiih my hand.
Done at the City ot Raleigh, this 3rd day of December, A. D. 1835", and of the Independence of the said State the 60ih,
L. SWAIN.
By the Governor,
William T. Coleman, Private Secretary.

ed was

DAVID

The Senate th°n entered* upon the orders of the day, and proceeded to
consider the Resolutions respecting the publicc domain, which by order of
llie Senate, were made the sp- cial order of the day for this day: the question still jieiidinof on Mr. AVangh's amendment to the said resolutions :
whereupon ihe said amendment was cor.cnrred in. Mr. Reid moved that the
resolutions as amended be indefinitely postponed
wh-ch motion was rot
agreed to"; ayes 3, noes 54.
The ayes and noes beinsf demanded by Mr,
Reid,
Those who voted in the affirmative, are, Messrs. Hill, Moore of S., Keid.
Thtise who voted in the negative, are, Messrs. Alexander, Allison, Baker, Ballew, Be^sley.Biitiain, Bullock, Cooper of M., Cowper, of S.. Dowd, Edmonsion Edwards, Eium,
;

Fox, Gambill, Gavin Harrison, Hogan, Houlder. Hussey, Joyner, Ketidall, ir^rr. Lindsey,
Little, Long, McCormick, Marsteller, Martin, Mebane, Moorehead, Moore of R., Moye oi
G Move of p., Patterson- Polk, Rabun, Selby. Sharpe, Simmons, Staley, Stephens. Tillett,
Vann. Waugh, Wellborn, Whitaker, Whitehprst, Williams of B., Williams of F.. Williama
of p., Wilson, Wyche, Young.
,

Before the question was taken on the second reading" of the resolutions
respectimr the public domain, the Senate adjourned until to-morrow moru-

ing 10 o'clock.

Wednesday, December 9, 1835.
to the Honse of Commons, statins: that

A

message was sent

the Senate
and resolutions, to wit
A bill to
authorize the trustees of Williams' ('hurch, in the county of Martin, and
their tuccessors in office, to hold and possess one acre ol land, on which
the said church is situated
a bill making compensaiion to tales jurors in
in the county of Randolph
and a resolution in favor of Leonaid Buchaiinan in which they ask the concurrence of that House.
Mr. Moye of Green, from the committee on claims, to which was referred a resolution in favor of Zachariah Candler, of Buncomhe county,
reported the same without amendment, with a recommendation that it be
adopted
Whereupon, the said resolution was read the second and third
times, passed, and ordered to be engross d.
Mr. Wyche, from the committee on Finance, reported that in compliance with the acts of the General Assembly, passed in 1S27, they hav^ examined into the state of the Tieasury Department, and find that all the
requisites of said act have been duly attended to by the Public Treasuier.
They further report, that they have burnt Treasury notes to the amount of
tiiree thousand one hundred dollars, and tM'entv cents.
Whereupon, on motion of Mr Wyche, a message was sent to the House
of Commons, with Vv'hich was transmitted said report, proposing to baS'ot
immediatelv for Public Treasurer; and stating that Samuel F. Pattcrsou
is ia nomination for the appointment.

has passed the following engrossed

;

:

;

:

bills

:
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Mr. Sharpe presented a

entitled a

bill,

which was read the third time

SENATJb:.

nill

to

amend

the revenue laws;

atid passed.

R ceived from the House of 'omnioiis amessas^e, stating that they have
passed the engrossed hill, entitled a hill to incorporate the Deep Rivtr Gold
Mining Comjiany, with the follQwiiiif amendments, to wit: On the third
page, at>er the word " politic," insert the amendinr-nt marked " A," add
f

to t e bill the amendment marked ' B;" in which they ask the concurrencf of thp Senate.
Whereupon, said anieiidmenls were severalU concurred in, and the House of Comnions was informed thereof by message.
Received also from the House of (^ommoris a message, stating their concurrence in the proposition of the Senate, to raise a joint select committee
of three members oti the part of each House, to enqnire into, and report,
\vh t laws are necessary to be enacted, at the present session, in consequ ijce of the ratification o< the amendments to the Constitution; and
stating that Messrs. Grr^ham, Hoke, and Williams, form their branch of the
CO miit 'e.
Whereupon. Messrs. Bryen, Wyche, and Little, were appointed to form said com^iittee on the part of the Senate and the House
of Co lino s was inform-d thereof by message
Received also from the House of Commons a message, stating the con
cu r nee of that House in the proposition of the Senate, that riday evenin. next h set apart for thp appointment of justices of the peace, and mi-t
;

litia olticejs.

Th bill to incorporate the North Carolina Rail Road Company, was
read the second time.
Mr. Marsteller moved to amend the hill, by striking
out the whole thereof, after the words "A Hill," and inserting a subs itute
which a;nendment was ay-reed to: and, on motion O' Mr. Sharpe, the bill,
as amended^ was ordered to be referred to the committee on Internal Im;

provement*

The

bill to

exempt from execution, a certain portion of the lands of the
was read thesecotid time. A motion was made

citizens of North Caro'ina,

by Mr.

.Joyner, to

amend

the

bill,

by striking out,

in

the 12th line of the

words "o le hundred," and instrting- in li u thereof, the
which was agreed to. On motion of Mr. Joyner, ordered
as amended, lie on the table.

1st ---ection, the
V ord " fifty ;"

that the hill,
Mr. Brittain presen.ted a bill, ntitled a bill regujating the times of holdino; one of the terms of the Courts of pleas and quarter sessions, for the

Macon which was read the first, second, and third times, pasordepd to b-' ensfrossed
Mr. Dov/d presented the petition of Marg-aret Muse, of the county of
Mo- re praying to be di^'orced from her hnsbnnd Thomas W. Muse; and

co'iiity of

;

ed, nnd

Mr Alexander presented the petition of '-nindry citizens of Tyrrel, praying
the Legislature to repeal, in n^rt. an act of the General As -embly, entitled
an act c 'n-erninir a piblic road leading from Cohimbia, in Tyrrel county, to
Piy .Oiith.
Which petition'^, on the motions of Mr. Dowd and Mr. Alexander, were severally ordered tq be referred to the committee on proposilions and 2'rievances.
ot Commons a messag^e, stating' their concurproposition of the Senate, to ballot immediately for Public
Trasnrer; and statin? that iVTessrs. Jervis and Swanner, form the committee, to superintend the ballotino-. on their part.
Whereupon, a message
was sent to that House, statins' that Messr'^. Edmonston and Baker, are ap-

Received from the House

rence

in the

pointed to superintend the bdUoling on the part of the Senate.

:
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y.Mr.

Polk, from the joiut select comirnttoe, to which was referred so mucfi
of th<" Governor's iiiessaije as relates to inccudiary pubhcations by the Abolitionists ot the North, reported a preamble, with the ioUowing resolutions,
to wit
J Resolved. That wesre ready and willing' to make a common cause of this subject, with
the rest of our sister slave-hiiding States, and hereby invite their co operation, in passiii{j
such laws and regulations, as may be necessary to suppress and prevent the circulation of
^ny such publications within any ot the slave-holding States.
Resolved, That althougli the Constitution secures to Congress the ci^clusive jurisdiction
withuv the District ceded by the States to the Federal G 'vernment, yet we should
deprecate any action on the part of Congress, towards liberating the slaves of the
said district, without consent of their owners, as a breach of faith towards the Slates by
whom the territory w^s ceded and will regard such an interference, as the first step
tosrudt; legislative action with regard to our own properly.
Resolved, That his Excellency, the Governor of this Statp, be requested to transmit a
,copy of these 7?esohi( ions to each of our Senators and Representatives in Congress, and
to ihe Executives of each of the States of this Union.
;

Which resolutjdns were read the first time and passed and, on motion of
Mr. Little, ordered that a message be sent to the House oi ComiTiOiis, \\b\\
which motion
a proposition that the preamble and rt>solutioiis be printed
was subsequently reconsidered, on motion of Mr. VV yche and on motion of
Mr Litde, they were ordered to lie on the table and be printed
Mr. Pollf, aloo from the same committee, at the request of the minority
of the coramittfe, submitted the following resolutions, to wit:
^e-iolved. that North CaroliLa. ahne has the right lo legislate over the slaves, in her terri'
lory, and any attempt to r-hange heir cnndjiion. whether made by Congres?. tlic Legi5i!aiure.'=,j
;

;

:

or the People of other States, are t^ be retraided as the invasion of our ju><t rights.
yResolved, that we are ready and willing lo make on thi- subject a common cause vi'h
our sister slave-holding Stales, and hereby inviie their co-operation, in passing such 'av.': and
regiiiations, as may be necessarv to suppress ar^d prevent the circulation of any inceisdiary"
publications, within any ot the slave-holding States.
Resolved, that the thanks of this State are due and the kindest feelings of the Ciiz-^ng
thereof are cherished towards their brethren of the North, who have magnanimous!} sustiued the principles of our Federal <jovernment, and recognised and mainiair^ed our rights against the finatics of tho,,e States.
jResolved, that our sister non-slave-holding States, are respectfully requested to enact penal laws prohibiting the priming within their respective limit,'-, all such publicaiions as may
have a tendency to make ourslaves discontented with their present condition, or incite them
lo insurrection.
,_^esirl\red, that although by the Constitution, all legislative power over the District of Cclumhia is vested in the Congress of the United States, yet we would depreca'e any legislative
action on the part of thai body towards liberating the slaves of that District, as a breach of
faith towards those Slates, by whom the Territory was originally ceded, and would regard
such inteference, as the first steps towards a general emancipation of the Slaves of the

South.
jtesolved, that the Governor be, and he is hereby requested to forward a copy of this Preamble and resolutions, to each of our Senators and Representative- in Congie.'^s and to the
Executive of each of the States of the Union, with a request that the same be submitted lo
4heir rsspeciive Legislatures.

Which resolutions, on motion of Mr. Hogan, were also ordered to lie on
the table and be printed
On motioii of Mr. Hocran, the bill to provide for the payment of instalments on the shares reserved to the State in the capital stock of the Bank
the State of North Carolina, heretofore laid on the table, by an order of
•the Senate, was taken up.
Tlie question still pendiui: on the amendments
proposed by the committee on Finance
which amendmonts were severally agreed to.
Tiie ayes and noes being demanded by Mr. Hogan, on the
adoption of the first amendment, to wit
Fill the first blank with the sura
of
four hundred thousand," were
Ayes 34, Noes 26.
jpf

:

:

'

.K

Those vrho voted

—

in the affirmative are, Messrs.

Alexander, Allison, Baker, Ballew,
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Brittain, BuMtJck, Coopel' ot

M

,

Harry, Hussey, Kendall, Kerr,

Cow!)er of

G

,

[vJmonson,

Rx'im, Pox, Giimbill, GaviT\

,

Moore of S., Patterson, Itabu: Reitl, Selby,
Vaan, Waugh, Wellbc^rn, VVhitaker, Wliiteluirst, WlU

iVIarselier,

Siiarpe, Simmons. Steplieiis, Tillet,
liamsofP., Wyclie.
Those who voted in the nesj-'tlve

;

Bryan, Dowd, Rdwards, Harri«
Long, iMcCormir;k, RlcQueeri, Marhn,
of
Moye
P„ Polk, Staley, William? of B.

are, Messrs. lieasley,

6on, Hill, Hog-an, Houldar.Joynier. Lindsay,

Jlebane, Moorehead, Moore of R.,
Williams of F., Wilson, Youn^

,

Moye

Little,

of G,,

A motion was made by Mr. Reid to amend the hill by striking out in the
Srd and 4lh lines of the second section, affer the word "interest,'' the
words " at the rate of," and in -ert the words nr,t exceediii": which amen(iraent was not ajjroed to: The question then recrnrinfr on the pas ai>-e of
the bill, it was decided in the aliirmative; ayes 3S, ijoes 21.
The ayes
and noes being demanded by J\Ir. Moye of Pitt.
Those who voted in the affirmative, are, Messrs. Ak'xa'ulep, Allison, Raker, Bal1ew»
Biittain, Euilock, Cooper of M., CcM-per of G., Cromai-tie, Edmonsloa. Exum, Fox, Gam-

'

:

Gayin, liany, liogan, Hussey, Kendul!, Kerr, IMcQuceii, Marsteller, Mjore of S., Pattersoii, Rabun, Reid, Selby, Siiarpt, Stephens, Tillet, Vann, W^ugh, yt'ellborn, Whitaker,
Whitehurst, Williams of II., Williams of P Wycl>e, Yoniig;
Those who voted in the negative, are, Messrs. B<:'asley, Bryan, Dowd, Edwards, Harri«
Son, Hill, Houkler, Jovner, Llndsey, Liitle,Long, McC')rmick, Martin, Mebane, Moorehead,
iioye of G., Moye of ? Polk, Staley, Williams of F Wilson.
bill,

.

Thereupon the

'

(

;

'•

;

,

bill vyas

read the ihird

tiine,

passed, and ordered to be

engrossed.

,

I

Mr. Kill submitted the followinsf resolution, fo wit:
Eesolved, that the charter ofthe bank of North Carolina, be so amenfled, as to authorize
the increase of the amount of lapilal Stock tkereof, in a snm not exceeilin? 200.000 doiiars,
BO as to enable the Bnard of Inistees ofthe University of North Carolina, and tlie Treasurer
uf the Literary fund to subscribe for as many shares in said stock, as to ihem may appear ex-

i
'

,

':

i;

pedient.

Which was

read the

first

and second times and passed, and on motion

Mcbnne ordered to lie on the table.
Mr. Edmonston from the committee appointed to conduct the balloting
for Public Treasurer, reported that Samuel V. Patterson havinii" received a
of Mr.

is duly elected: in which repoit the Senate concurred.
Senate then entered upon the orders ofthe day. and proceeded to
The qnestion sti'l
consider the resolntions respecting the pnblic domain.
A motion w?s mada
pendin2f on the second reading of said resolutions.
by Mr. Joyner to amend the resolutions by striking out the whole thereof exbut before the quescept the word " resolved, " and inserting a substitute
tion was taken thereon,
Tlie Senate then adjourned until to-morrow morning 10 o'clock.

inajority of votes,

The

;

Thursday, December

10, 1835.

Received from the House of Commons a message, statingthat they have
passed the following engrossed bills, and resolutions, to wit: A bill to provide for the payment of instalments on the shares reserved to the State, in
A bill regulathe capital stock of the bank ofthe Stale of Norih Carolina
ting the times of holding one ofthe terms ofthe Courts of Pleas and Qnarter Sessions for thecouniy of Macon
and a resolution in favor of Zachar4ah Candler: in which they ask the concurrence of that House.
Mr. Joyner from the committee on Internal Improvement to which was
referred the bill to in^^orporate the North Carolina Rail Road Company,
reported the same without atnendment, with a recommendation that it be
:

;

pas'-^^ed i!ito

a law.

Mr. Edmonston from the coramiltee on Propositions end Grievances; to

\

I

jvhich wtrs teferred the petition of
Wiiliani Jackson
Wayne made a iavoi'able report thereot. accon^pa.ied of Ifce county of
by a b f to cTuy^nto
chect the prayer of th. petitioner, et.tuled
a hill to restore to tr du
am
Jackson of the county of Wayne: Whereupon
the bill was read the
and second tunes, and p; ssed read the

TO

fain

rs

^^^^^^*'^g

'^^

mldthv
pro;isionsu;;^o?Sr a

'j
liun-cran of Sur.y county, whicii
was not aijreed

int!i9
'

ilie

lend-

i

^rr"':'^';^'

mTe'eSiS^

"" "'' "

°'

S

third tin.e, a nioiion xvas

:

L

!0fB,

to.

-= "-"'" »

Ihe
">^

then

ertiestion

^^"^'^> -3

"" '=""" <•"'»'"!«« '0 which was referred ihe pefi,.^n\M!1?f' "I'i™"'
''ivorced from her hu.band AlexindTSr,°« m?r»a f<""\?^'"'S'o^f
favorable report (hereon, accompanied
bv a hill e.itilkd
=
ll^i
fc, a b„l (o d vorce Margaret spier from
her husband Alexander Spier whch
"*':"l"j^"'«'^'^''^«-"'' and third times, .passed at.d orde«=d' to he et
geof
ajes

I,

,

'I

'f^'iffros'-ed.

Mr. EJraonston from the same
committee to which was referred the
peof Margaret Muse pray:n. to
be divorced /rom her

tjt.on

husband 'ihom^a;

iLSlw
^Zd i
fcl
ed

read the

'

:

.

h<^

:/r"'''"P°^^^'""^^"^ accompanied by a bill to d Cc"
^^'^ '°""'^^ '''^'''^' ''''^' '-^'* the fii-st time, and pass-^
second time
Mr. Bryan moved that the bill be
fferred fl

committee on the Judiciary, which
was not a.^reed

X

to^

^.e

q

,

s^ca

^^"^'^/^^^^^y of adjournment heretotore laid onihe
table
of7h
'"'' ''^'" "^^' "" '"°'^^" ^*^ ^^'•^^ Mar!
tin ana
im,
and read
ead the
he'thtd'
thud time a motion was made
by Mr. Cooper of
tn.
amend the resolution by striking out
the word twerU eti in the^'econd
lul
and inserting in hen thereof the
words 'twenty fif'' which was a. '^^^
".'
'''• "^'^'^ tha^tthe^ksJ^utn "fpol
''
ea
d" inacnnitely,-Thf
h'^":'^
which
motion was not ao-reed to- The nnp^tlr.,. f!,o,

bvan

o

^^P-

:

M

iniSv

ayes 44, noes 15.

The ayes and noes hang demanded
by Mr, Cooper

of

s«^-. Ba„e..
3Sy!Sr„c?ctt;^*ffT„';p=.r:f ?^'?•^^'f»^'"•
Cromartie, Exinn,^''i'™'
Gambiri, Gavin
^^
Ho^nn HomI Ifr h, A
Harl
MarstellerStil" '^aV^S.'^^^^
^-^^ Li.ulsey Long.' McCo^fct
°*^ ^'
Mo>eofP.,

ri^on.

8dby, Sharpe, Simmons Stalev S'i.h

B

-?•

^'T
V-".

William? ^f F:!7^l{:^^i^'^;::;J''''''

,

Ordered that

tC^^Zil^-Zl:^^:^^

th/Ll^^iC::::^
^""^.^^^^'

incr

stopt f^

Patterson, Reid
^^-"^h, Whitehurst, Williams of
'

^^^"^-. Whi..e. W.che. YounJ

^ '"'

Lis
'^"^

^" ?^"^^"! ^^^^^^ -^^^-^
tlr^f
adjomina- counties m this State, from
drir

^'^

'*ie

a messaje stalino- that
ihevhavf
Pas,e7t'hp''/T' "'?
P,™'',"'''^'""""™'
'
'" "'"''""" "''""""' P"'" "f S«"V CO,",
wh eh .hev ;T.b
I^'

r

lie

on the table

'

'

'

'"'"'

"" """'°" "'

*''• ^'t'le, ordered to

^"•'«^»»^' "^ -^--i™
Caprtha
P John Khem,
£:i; '''ch!"T\"''^n"T™''
Christopher Bexley, and Tliomas

'» favor

nf

Ewell, coitntersigued
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,

:

which on motion of Mr.
by the Speaker of the House ol Commons, and
Speaker ol the
Bryan were severally ordered to be couuiersi-ned by the
Senate.

Tne hour having

arrived designated

r
ur
elect, tor his qaaii-

by the Governor

messaoe, tliat the House of
fication, and the Senate being informed by
ihr. occasion, tiie two Houses
them
on
receive
to
readmess
in
Comaions was
Commons Hall, where the oaths
of the Genera) Assembly, convened in the
before entering upon the
Governor
the
by
taken
Tequired by law, to be
of both branches ot t.ie
presence
in
administered
were
office
ot
his
duties
Esq. a justice ot tlie
Rocvers,
illen
by
Le.rislature to Richard D. Spaight,
ol the House of Cornn.ons.
Member
and
a
Wake,
of
county
poifcpfor the
purpose ot legisla-f
the Senate returned to their chamber ior the

Whereupon

^°Mr Moorehead pi-esgnted

thfe petition

bf fe•und^y citizens ot the State of

act incorporating a company
Virginia prayino- the legislature to pass an
to construct a Rail
auihorized
dollars,
of
millions
two
of
with a capital

by Danville,
of Evansham, in the county of Wythe,
the Roanoke, mterpomt
on
some
to
Carolina,
of
iNorth
throuo-h the territory
Portsmouth and Roanoke, and
scctm'o- the Petersburgh and Roanoke, the
^'oorej
ori motion of Mr.
Ordortd
Roads.
Greenville and Roanoke Rail
ol Commons proposing that said
House
the
to
bo
sent
message
head, that a
4
,.
memorial he referred to a joint select committee.
^.
Cincinnati and
On motion of Mr. Joyner, thfe bill to incorporate the
on the table by an order ot
Charleston Rail Road Company, heretofore laid
n.ot.on
the third time.
read
was
bill
the
and
the Senate, was taken up,
section of the bill by adding
18th
the
amend
to
Bryan
Mr.
by
made
was
to v. it, that nothing contained
the following proviso; at the end thereof,
a Rail Road or Rail Roads, to
of
construction
the
prevent
this act shall
Rail Road, which may heretothis
cross or intersect the track or tracks of
The question then
a^rreed to
was
which
State
this
after be chartered by
bill as amended, it was decided in the attir.^
the
of
passage
the
on
recurring
mative,and the bill ordered to be engrossed.

Road from

the

town

.

,

A

m

:

The Senate then adjourned

until

:

,n
to-mOrrow morning, 10

,

1

1

clock.

Friday, December 11, 1835.
Commons, stating that the
messacre wfis received from the House of
A;
bills
and resoluti-on, to wit
engrossed
Senate has^assed the following
Alexande. Spear a
husband
her
irom
Spear,
P.
Margaret
bill to divorce
William Jackson, of the county ot Wayne and a
bill to restore to credit,
in
of both Houses of the General Assembly
adjournment
resolution for
House.
which, they ask the concurrence of that
county of Craven, apThomas J. Pasteur, the Senator elect from the
sworn before the Senate, and took
peared, produced his credentials, was

A

:

;

;

;

court of Cumpresented the certificatfe of the county
order^J, on
State
the
of
pensioner
berland, in favor of Ann Morrison, a
the Speaker of the ^^eby
countersigned
be
to
McCormick
motion of Mr.
Commons.
nate, and sent to the House of
Grievances, o
the committee -n Propositions and

^'MTMcCorraick

;

Mr Edmonston

from

the ccuiity o! I yrre ,
referred the petition of sundry citizens of
General Assemb.y,
last
at
the
passed
act
prayino- the legislature to repeal an
l^hich

was

i

or TltE SEUATK.
MT
from Columbia on Scuppernong river,
•to the boundary line between Washington and Tyrrell counties, made a
report thereon unfavorable to th*< prayer of the petitioners, and asked to
which report
"be discharged froim the further consideration of tiie subject
was concurred in, and the committee discharged accordingly*
Mr. EdmoristOKn fi'brii the same coriimittee to which was referred the petition ot Elizabeth M. Starnes, with the bill to divorce EHzabeth
Starnes
^ffitmOJAt

'Establishing a public road leadini

:

M

made

a favorable report thereon, reported the biil without
amendments, with a recommendation that it be passed into a law where"iipon the said bill was read the third time and passed, ayes 34 noes 24..
.'The ayes and noes being demanded by Mr. Hogan*
Those who voted in the affirmative, are, Messrs. Allison, Baker, Ballew, Brittain, Bui'
lock, Cooper of M., Edmonstoii, Exum, Gambill, Gavin, Harrison, Harry, Hussey, Kerr,
Lindsay, McQueen, Marsteller, Martin, Moody, Moore of S., Moyeof P., Pasteur, Patterson,
Polk, Rabun, Staley, Sharpe, Simtnons, Tillel, Vann, Wellborn, Williams of B., V/illiamS
of F., Young.
Those who toted iri the n^gativ^e, are, Messi's Beasley, Bryan, Cowper of G., Cromartie,
Dowd^Fox, Hill, Hogan. Houlder, Joynt r, Kendall, Little, Long, McCormick, iVlporehead,
of

Mation,

:

Moye of G., Reid, Selby, Stephens, SVaugh, Whitaker, Whitehurst, Wilson, Wyche,
Ordered that the bill be engrossed.
Mr. Edwards presented the resignation of Win. W. Hall one of the Engrossing clerks, which was read and accepted and on motion of Mr. Edwards^ ordered that it be treaisraitted to the House of Commons, with 6;
proposition that a balloting be had immediately to fill the vacancy, and informing them that Watson W*. W^oodburn, and Thomas L. West, are in
nomination for the appbintnlfent Whereupon a message was received from
that House, stating their concurrence in the proposition, that the name of
J. J. Thomas is added to th6 nomination, and that Messrs. Buie and
Henry attend the Senate to conduct the balloting on their part Thereupon Messrs. Moorehead and Marsteller were appointed to conduct the bal»
loting on the part of the Senate, and the House of Commons was informed
thereof by message.
'.^
Mr. Fox presented a bill entitled a bill to inCorp'>rate Campbell^s Creefc
.^old Mining Company and Mr. Little presented a bill entitled a bill to inwhich bills were seveicorporate the Long Creek Gold Mining Company
rally read the first, second, and third times, passed and ordered to be eu^
;

:

:

;

;

grossed.

Received from the Hduge of Commons a message proposing to refer the
memorial of sundry citizens of Virginia, on the subject of a Rail Road from
Danville in Virginia to some point on the Roanoke, to a joint select committee which proposition was concurred in, and a message sent to that
House proposing that said committee consist of five, on the part of each
House, and that Messrs. Moorehead, Moore of S., Waugh, Reid, Wilhams
©f P», compose the Senate's branch of said committee.
Received from the House of Commons, a message stating that they hav^
^
;

passed the following engrossed bills, to wit A bill to reffulate the practic©
Hawking and Peddling in this State A bill to repeal in part the 13th
section of an act passed in 1824, authorizing the making a Turnpike Road
in the County of Buncombe in which they ask the concurrence of the Senate: whereupon the first named bill was read the first time and passed:
:

.of

;

;

the last

named

.-<^ered to

billjwas read the

first,

second, and third times, passed^ smd ot-

be enrolled.

8

6S
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Mr. Edmonston presemeci a bin euthied a bili to repeal an act entiMed an

act to maivecMiipenoalioii lo the jurors oi

tht;

yuperioi Courts ot

Haywood

connty; which was read the first, second and tiiird times, passed and or«
dered to be engrossed.
Mr. Marsieiler from the committee appointed to conduct the balloting
for an engrossing cleik, reported that TiiOmas L. West iiad received a majority oi voles, and ib duly elected
in which report tlie Senate con;

curred.
Mr. Mebane moved that the bill to incorporate the Cincinnati and
Charltstun Rail Road Company, which passed its third readins oii yesterday, be recousid red
and on the quej^tion will the Senate recoiisider said
Mr. Wyche a oved to reconsider the
bill, it was decided in iheatiirmative
amendment to the 18(h section and ot;i the question, will the Senate rcconthe affirmative': The question
ftiier said amendment,
it was dtcided in
t en lecurring- on the arioption oi the amendment, it was decided in (he
negative Whereupon the bill was read the third time, and par,sed and ordered to he ena^rof^sed.
On motion ot Mr. Bryan, the bill to divorce Thomas White of Craven
county trom his wife Mahala White, l]eretofore laid on the table by an order
of the Senate, was taken up, and on notion of Mr. Bryan, ordered together with certain drcutnents in relation to the subject piesenttd by Mr. Bryan
to be referred to thecoi/imittee on Propositions and Grievances.
The Sena-e then entered upon the orders of the day, and proceeded to
consider the resolutions respecting the Public Domain, the question still
depending on Air. Kerr's cail for a division of the question on Mr. Jojner's
motion to strike out all after the word resolved, and insert a substitute before the question was taken thereon, a motion was made by Mr. Wellborn
to amend the resolutions by striking out the 4th section thereof
which
was not agreed to, ayes 26, noes 36 : The ayes and noes being demanded
:

:

:

:

:

;

by Mr. WllSon.
Those who voted

in the afRrmative are. Messrs. Ballew, Beasley, Bryan, Bulloct, Dowd,
Harrison, IMl. Hogan, Jojner, Kendall, Little, Long, iVlrQueeri, Martin, Morehead, Moore
cf R., Moore of S., Moye of P., Polk, Stlbj Staley, Tillet, Wellborn, Williams of B.,
Wilson. Ynntrg.
Tliose who voted in the negative are, Messrs. Allison, Baker, Brittain, Cooper of M.
Couperof G.. Cromartie, Edtnonston, Edwards, Exum, Fox, Gambill Gavin, Harry
Hoi'lder, Hussey,Kerr Lindsay, McCormick, MarsteJler, Mebane, Moody, Moye of G.
p;i-teur, Pattersjn, Rabun. Reid, Sharpe, Simmons, Stephens, Vann, Waugh, Whitaker
-*
"Whiiehur.'^t. VVil'ifims of *"., Williams of P., Wyche.
,

_

The

^

question tlien recurring on \he motion to strike out, it was decided
in t'e negaiive, ayes 25, noes 37; The ayes and noes being demanded by
:"

Mr. Moye ot Pitt
Those who voted it\ the
Hogan, Joyner,

Hii

J."(».--t^

of

ilioye ol P.,

S.,

Bryan, Bullock, Dowd, Harrison
Long. iUcQueen, Martin. iV/oorehead, Moore of R ,
Polk. Selby, Staley, Tillet, Wellborn, V\ itliams of P-, Wilson,

affirnnativeare, Messrs Ballet',

KenitEli, Li'ile,

y-ng.
who

voted ir: the negative are, Messrs. Allison. Baker, Beasley Brittain, Cooper of
oi G
C'omanic, Edmonston. E^wards; Exum Fox, Gambill, Gavin. Harry,
Hussey. Kerr, Lindsav, MfCorm'ck. Mar.^teller. iliehane. ilfoody, it/oye of G., Pa.s»
leui. Patterson, Rabun, Reid. Sharpe, SimmonN, Stephens, Vann, Waugh, Whitaker, Wuite*
Williams of F. WilfJams of F Wyche.
Ij'j.i*
The Glut-stion was then taken on the passage o! the re-'^olutions aiifll
»

i!osc

M, Cowp

,

Hoii';dfr,

.

.

dvcided in the -affirmative; whereupon the resolutions were read the third
A motion wis nir^de bv Mr. Little to amerd ^h'~ resolution by strik-

i\nu\

ins outad

aitei"

the

word resolved^ and insertiLg acubititute

:

Mr. Cocjper

Journal op the senate.
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©f M. cilled for a division oi' the question bur i;ofore the question was taken 0!i :5tril\in8 out, a motion for adjournment prevailed.
Mr. H^iilder presented the resiijnations of James Whittenton, and Henvviiich were
ry H. Tharpe, ju'?tices of the peace for tiie county of Johnson
read and accepted, and ordered to be sent to the House of Commons.
Received from the House of Commons, the resignations of the tollowingjustices of the peace and lieid officers, to wit
James Harrison, a justice of
Ashley Tunnel a justice of the peace
t 'e peace for tlie county of Jones
John Broadway, a justice of the peace for the
for the county of Johnson
county ot Anson Samuel T. Hawley, colonel of the regiment of Artillery
of North Carohna ; George Ferguson, lieut. colonel of the 75th regiment of
North Carolina militia; and N. lVJ. Heinl)y, major of cavalry, 14tli brigade
of North Carolina militia endorsed, read aud accepted, and which were se\>
erally read and accepted by the Senate.
The Senate adjourned until to-morrow morning 10 o'clock.
;

;

:

;

;

;

;

A

Satukday, December 12, 1835.
to the House of Commoas, stating

message was sent

that tlie Senate
passed the following engrossed bills, to wit: A bi'l to incorporate the
Cin'^ianati and Charleston Rail Road Company ; A bill to repeal an act entitled an act to make compensation to the jurors of the Superior courts of
Haywood conniy a bill to incorporate the Long Creek Gold Mining
conpany a bill to divorce Elizabeth M. Staraes of Macorx county ia
which they ask the concur -ence of that house,
Mr. Hogan from the committee on the judiciary, to which was referred a
bill to alter the name of Quinton Robertson, of the county of Gates, an d lo
reported ttie same with an amendment, to wit: after th^^
legitimate him
Jias

;

;

:

;

word "

the words "from his father Thomas Rounwhereupon, the bill was read the second lime
the amendment concurred in, and the bill passed as amended the bill was then lead the third
passed, and ordered to be engrossed.
time
Mr. Hogan, fioin the same committee, to which was referred the resohi*
tion to inquire into the expediency of amending the law directing the manreported, that it
ner in which Sherifl's bi)nds in this State^ shall be taken
and asking to be disis inexpedient at present, to legislate on the subject
charo-ed from the further consideration of the subject
which report was
distribu'ion ," iasert

—

tree :"

;

—

—

;

;

concurred in.
Mr. Hoi^an, from the ?ame committee, to which was referred "the bill to
pive exclusive jurisdiction to the supreme courts in this State, in all cases
where the intervention of a jury may be necessary/' reported the sprae
without amendment, recommending that it be rejected, as it is inexpedient
at this time to legislate on the subject.
Mr. Hogan from the same committee, to "which was referred the resolntion instructing^hem to examine the law to punish vagrants, and see what
amendments are nece-sary to put said act into full operation reported that
report the act of 1784, and ask
it is inexpedient to legislate on the subject
leave to be discharged from the further sonsideration of the subject which
report was concurred in. and the committee discharged accordingly.
Mr. Hussey presented the memorial of sundry cnz^ns of the counties of
'llXupliaaud Onslow, praying the Legislature to iiicorporate a company to

—

—

;
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improve tlie navigation of Cypress Creek Ordered on motion of Mr.
sey to be referred to the comuiitlee on Internal Improvement.
entitled a bill concerning the revisal and
iVlr. Mebane presented a bill,
which was read the first timej
digest of the Statute laws of North Carolina
and passed, and on motion of Mr, Wyche, ordered to be referred to the
joint select committee on that subject.
A message was received from the House of Commons, announcing tha^
Messrs. Waddell, Dudley, Poindexter, Buie, and Benton, form their branch
of the joint select committee, to whom is referred the memorial of sundry
citizens of Virginia, on the subject of 3 rail road.
Received from the House of Commons, a message proposing tlmt a joint
select committee be raised to inquire into the expediency ot providing a residence in this city for his Excellency the Governor; which proposition was
CO icurred in. Mr. Fox presented a bill to secure to the trustees of th^
Baptist church in the town of Charlotte, and their successors in office, the
yight to hold and possess the lot on which their house of worship is situa*.
ted which was read the first, secQiid and third times, passed, and ordered

00

—

Hu^

:

;

to be engrossed.

Received from the House of Commons, a message stating that they have
passed the following engrossed bills, to wit:
A bill to restore to credit
John Masters of the county of Yancy a bill for the better regulation of
^he slave laborers in the town and port of Wilmington
in which they ask
whereupon the first named bill was read
the concurrence ot the Senate
the first and second times, and passed, read the third time and passed
Ayes 54, Noes 8. The ayes and noes beins: demanded by Mr. McCormick,
Those who voted in the affirmative are, Messrs. Allison, Baker, Ballew,BeasIey, Brittain. Bryan, Bullock, Poqper of M., Cowper of Q., Dowd, Edmonson, Edwards, Exum,
Fox. Gambill, Gavin, H^rris^on, Hany, Hill, Hogan, Houlder, Hussey, Joyner, Kerr.Lindsey^
Liiile, Long, McQueen. Marsteller, Martin, Mebane, Moody, Morehead, Moyeof G., MojC
;

;

;

—

of P.,

Basieur, Patterson^, Polk, Raban, Selby, Sharpe, Simmons, Staley. Tillet. Vann,
"Wellborn, Whitaker, Whitehurst, Williams of B., Williams of F., Williams of P., Young,.
Those who voted in the negative are, Messrs. Cromartie, Kendall, McCormick, Reid^
"Stephens, WaughjWihon, Wyche.

Ordered that the bill be enrolled. The last named bill was read the flrst^
iand second times, and passed
on motion of Mr. Hill, ordered to lie on the
;

table.
.

The engrossed

ny

;

the

was read the
bill

bill to

Road Compawas made by Mr. Joyner to amend

incorporate the North Carolina Rail

third time.

A motion

by inserting the following to stand as the 6th section of the

bill to,

M^it

Be it further enacted, That it shall not be the duty of the said company, to receive pro
dupe, goods, wares, and merchandize, to be ti"ansported on the said road, at any otherplaces, than their regular depots, whicli they are required to establish
and it shall be lawful for the said company, to charge fifty cents in addition to the rates established by the acf
of 1833, to which this isan amendment, for every passenger they may take up atanypoints
on the said rpad, other than their depots as aforesaid.
Which was agreed to and the bill was passed as amended ; whereupon,
;

;

message was sent to the House of Commons, asking their concurrence in
the aniendments to said bid.
Received from the House of Commons, a message stating their concurs
y^nce in ihe proposition of the Senate, to refer to a joint select committee,
i\w pieraorial of certain citizens of Virginia, on the subject of a rail road 5
ana' announcing that Messrs. VVaddell, Dudley; Poiudexter, Buie, and Beijr
toUj fofiii the cojnmittee on their part,
•a

.

..
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^he
in

bill

^\

to trive exclusive jurisdiction to the superior courts in this State,

cases where the iatetventiori ot a jury may be necessary, was rei-di
second time, anti resolved that the same bhall not pass Ayes 4, Noefr
The ayes and noes b^ing demanded by J\lr, Sharpe^

a]l

,the
j&5.

—

Those wliQ voted in the affivmative, are, Messrs Kendall, Little, McCormick, Martin.
Those who voted in the negative are, Messrs. Allison, Baker, Ballew, ^easley, Brittain,
Bryan, Bullock, Cooper of M Cowper of G., Cromartie Dowd, Edmonston. Edwards, Exum, Fox, Gatnbill, Gavin, Harrison, Hill, Hogan, Hpulder, Hussgy, Joyner, Kprr, Lindsay^
^iong, McQueen, Marsieller, Mebane, Moody, Moorehead, Mopre of'R., Moore of S., Moye
of G., Moye of P., Patterson, Rabun, Reid, Selby, Sharpe, Simtpons, Staley, Stephens,
Tillet, Var.n, Wau^h, Wellborn, Whitaker, Whitejiursr, VyiUiamB of B. Williaiins of F.^
Williams of P., Witson, Wyche, Young.
Received from the lloijse of Commons, the resigi nations of the follow--

Benjamin Tucker, a
ing justices of the peace, and field officers, to wit
justice of the peace for the county of Pitt; James Law, a justice ot the<
peace ^br the county of Davidson ; Thomas L. Gotten, a justice of the
:

county of Montgonjery S. Loudermilk, colonel commandanfr
Endorsed, read and acof the second regiment of Iredell county mihtia.
and which were severally read and accepted by the Senate.
cepted
The Speaker announced to the Senate, that Messrs, Edwards, Bryan,
and Cooper of Martin, compose the committee to enquire into the expediemjy of providing a residence for his Excellency the Governor.
The Senate then resumed. the unfinished business of yesterday. Mr,.
Little's amendment, to strike out all of the resolutions respecting the publie domain, after the' words '' Resolved," and insert a substitute, still pen-r
ding: the question being on the motion to strike out, Mf. Cooper of
Martin, called for a division of the question
But before the questiou was'
j^eace for the

;

;

:

Jtaken thereon,

The

A

Senate adjourned

message was

until

Monday morning, 10

o'clock.

Monday, December 14, 1835.
the House ot Commons, stating

that the Senate
has passed the following engrossed bills, to wit: A bill to secure (c the
trustees of the Baptist church in the town of Charlotte, and their supces^^
sors in office, the right to hold and possess the lot on which their house of
worship is situated ; and a bill to alter the name of Qninton Robertson, of
the county of Gates, and to legitimate hioi
in which, they ask the con^
Gurrence of that House.
On motion of Mr. Moye of Pitt, ordered that Mr. Williams of Beaufort^
have leave of absence from the service of the Senate, after this day,
Mr. Marsteller presented the resignation of J. W. Nichols, lieutenant
colonel of the first regiment of North CaroUna niilitia; which was read
and accepted, and ordered to be sent to the House of Commons.
Mr. Kerr, from the joint select committee on military affairs, to which
was referred the memorial of Georse Gilbreath, captain of a company of
artillery in the county of Wilkes, praying the Legislature to direct'tlie
manner in which certain public arms, in his possession, shall be disposed
of, made a report thereon, accompanied by a resolution, directing George

-

sernt to

;

Gilbreath to deliver the public arms, irj his possession, to the commandant
of the 74th regiment whereupon, the resolution was read the first, .second and third times, passed, and ordered to be engrossed.
Mr. Hogan,from the committee on the judiciary, to which was referred
j-abill to alter the name of Amy Bojd of Pitt, and to legitimate her, re^
;
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ported the same with an aiii iidinent. to wit
In the 9th line, after thft
word "disiriDution," insert the words, " her father Hosea Buck ;" which
:

was concurred in. Whereupon, the bill was read the
Bed as amended, and ordered to be engrossed.
Mr.

ttiird

time and pasK

presented a

bill, entitled a bill appointin2: commissioner*
from the Deep Gap, in the Blue Kid^-e, to Stephen Thoand Mr. Rabun pre*
mas', in the county of Ashe, and for otlier purposes
sented a bill, entitled a bill to encourage the destruction oi wolves in Buncomhe coun'y which bills were severally read the fust, second, and third
times, passed, and ordered to be eny^rossed.
Received from the House of Commons a message, announcing that
Messrs, L. A. G ,vya, Hybart, and McRuie, form tiie commatee on (hi-ir
part, to enquire into the expediency of providing a residence for his Excellency the Governor.
Received also from the House of Commons a message, stating th;it lU-'y
have postponed, indefinitely, the engrossed bill dehning the duty of iha
county court, in appoinline: patrols, and the duty of patrols.
Received also from the Hi.use of Commons a niessagC; stating that they
have passed the engrossed bil to amend an act, to incorporate tlie Rale gh
and Roanoke Rail Road Company, with sundry amendments, to wit
On
the second page of the bill, insert the amendmetit marked " A," add to tbe
bill the sections marked " B" and " C ;" in which they ask the concurrence
Whereupon, the said amendments were read and conof the Senate;
curred in, and the House of Commons informed thereof by message.
Received also from the House of Commons a message, stating that they
have passed the engrossed bill to incorporate the Wilmintirton Marine Asin which they ask the concurrence ot the Senate.
Whereupon
sociation
the said bill was read the first, second and third tinaes, passed, and ordered

Gciiijbiil

to lay off a road

;

;

:

;

to be enrolled.

The Senate then entered upon the orders of the day, and proceeded to
consider the hill to amend the revenue laws which was read the secf>nd
time and passed, and on motion of Mr, Edmonston, ordered to be relerred
to the committee on the judiciary.
The engrossed hill to rto;ulate the practice of hawking and pedlins" in
this State, was read the second time and passed, and on motion oi Mr,
Wilson, ordered to be referred to the committee on the judiciary.
Mr. Sharpe presented a hill, entitled a bill to revive and amend an acfc
passed in 1831, entitled an act to incorporate the Tarborough and Hamil;

ton Rail

Road Company.

Mr. Bullock presented a bill supplemental to an act passed in the year
18{)9, entitled an act directing how persons, injured by the erection of puband Mr. Cowper of
lic mills, shall, iti future, proceed to recover damages
;

G-ites, a bill entitled a bill to provide for the election of registers in the se-

veral counties in this State, when any vacancy may heretofore arise by
death, resignatii ii or otherwise
which were severally retd (he first time
and passed. The first named bill was then read the second and third
times, passed, and ordered to be engrossed.
The last named bill, on mo^
tion of Mr. Little, was oidered to lie on the table.
On motion of Mr. Bryan, the bill more effectually to suppress the vice
of gamino in this State, heretofore laid on the table, by an order ot that
HQUse, was taken up ; and thereupon, the bill was read the third tirafr.
;

j

|

I

6^
jroURNAL or THE «!ENATK.
Mr. VV^che to ai/jenu Uie bill, by adding the lol" Be it further enlowing stGU.»Ji beisveen the 7 and 8th stctions, to wit
acted, that ill every ca&e of conviCtioii uiider this act, the solicitor present'iiig ihe same, shali bu entitled to a fee of twenty dollars, to be taxeu in
trie bill oi costs, and paid by the deleudani, as in other Cases of con vieAnd a motion was made y Mr. Bryan, to amend the bill, by stiiktion."
ing outj in the l.Nt line ol the 7 ih section, the words " so much of;"
wnich amenaiDenis were severally concurred in. Mr. Wellborn nioved
luriiier to ameucl the bill, by inserting in the 5th line of the Ibt section,
oi the word •' kir:d " tht words "alj games oi cards, wliere money may
be won or lost, or bets made ; whichwas concurred in Ayes 32, JNots
26.
Ihe ayes and noes being densanded by 5-r. Wilson,
rhoae wfiovuted m me affirmative, are. Messrs. Alexander, Baker, Ballew, Bea.'iley, BirN

Amotion was made by

:

I

—

'

Bullock, Cooper ol M., Cowper, i>f G., Croinarlie, Dowd, Gambill, Harry, Houlder,
Kerr. Lindsey, Little, Long, McCornnck, Marsteiler, Plooiehead, WuoreofS.,
Patler-*on, Keid, Selby, Simmons, Tillelt, Vaun, Wellborn, Williams of F.. Wilson, Young.
Those who voted in the negative, are, Mes'-'iSi Allison, Bryan, Ednioiiston, Edwards,
ExtHn, Fox, Gavin, Harrisoa, Hi!l, Hogan, Kendall, Martin, iVJebane, Moody. Moore oJ K.,
Moye ol G,, Moye of P., Pasteur, Rabun, Sharpe, Sialey, Stephens, Waugh, Whitaker, Wib
toil!,

"Hu.->tiey,

liams oi P., Wyche-

A

»

motion was made by Mt. Wyche, lurthef to amend the

by

bill,

strik-

ing out, in the twenty-first line oi the first section, after the word " dollars,"
the words, " and receive not less than twenty, nor more than thirty-^nme
lashes on his bare back."
motion v\as made by Mr. Bryan, lunlier to

A

amend

by inse;ting after the same word, in the same line and section, the words, and impris-ontd not exceeding six month.."
A motion
was made by Mr, Marsteller, to strike out the proviso, at the end of said
section; which amendments were severally concurred in.
A motion was
made by Mr. Edwards, that the bill lie upon the table which was not
Agreed to. Ttie question then recurring on the passage of the bill, it was
decided in the affirmative— Ayes 41, Noes 17.
The ayes and noes being
the

bilij

;

demanded by Mr. Alexander,
Those who voted in the affirmative are, Messrs. Alexander, Allison, Bakef Ballew,
Beasley, Brittain, Bryan, Coop<.r of M., Cowper ot G., Cromartie< Dowd. Fox, Gavin,
Harry, Hill, Houlder, Kendall, Kerr, Lindsey, Littie, Long', McCormJck, Martin, BJebAne,
MoOTe of K., Moore of S-, Moye of P., Pasteur, Patterson, Selby, Shsrpt, Staley, Stephens, Vann, Waugh, Wellborn, Whitaker, Willams of F Wilson, Wyche, Young.
Thosewho voted in the negative, are, Messrs. Bullock. Edmonston, Edwards, E xum,
Gambill, Harrison, Hogan, Hussey, Marsteller, Moody, Moorehead. Sttoye of G., Kabun^
'Reid, Simmons. Tillet, WiUiams of P.
,

Ordered that the bill be engrossed. Mr. Fox presented a
the Hope Gold Mining Company j which was read the

I" te

bill to
first

incorpo-

time, aiid

passed.

The Senate then resumed

the unfinished business of Saturday, the reso-

domain being still under consideration, and the
question on strikina out, in pursuance of the call of Mr Cooper ol Martin,
for a division of the question, on Mr. Little's amendment, to strike out all
of the resolution aiter the word "resolved,'* and insert a substitute, still
pending; before the question was taken thereon, the Senate adjourned untii
to-morrow morning It) o'clock.

lutions respecting the public

A

Tuesday, December 15, 183.5.
to the House of i'ommons, stating that

message was sent

the Senate

passed the following engro.-sed bills rnd resolutions to wit
*ore effectually to suppress the vice oi ^uiamg in this Stale; a

lias

:

A

bill

bill

ap*
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pointing comftiissfonv^TS to view and lay

ofl'a road from the deep gap in \[\%
Blue ridge to Stephen Thomas's in the county of Ashe, and for other purposes a bill to review and aniend an act passed in J831, entitled an act to
incorporate the Tarboro' rnd Hamilton liail Road Conjpahy
a hdl to encourage the destruction of Wolves in tJie county Of Buncombe a bill to
alter thef name of Amy Bi yd, and to legitimate her; ,and a resolution directing John Gilbreath to deliver the public arms in his };os.sef-sion to the
74th Regiment; in which they ask the concurrence of the House of Com;

;

;

mons.
Mr.

Edmondson from

the committee on Propositions and Grievances, to

which was relerred the petition of Wiihan. B. Morgan, of the county oi
Macon, praying to be divorced fn-m his wife Polly Morgan, made a report
thereon, favorable to the prayer of the petitioner, accompanied by a bill to
divorce William B. Morgan from liis wife trolly Morgan, with a recommen^
daiion that said bill be passed into a Jaw whereupon the bill was read the
first, second and third time's, passed, and ordered to be engrossed*
Mr. Wyche frorrl the joint s lect committee on the revisal and digest of
the Statute laws of the State,' to which was referred the bill concerning the
rovisal and digest of the Statute laws of the State, reported the bill without
amendment, with a recommendation that said bill be rejected.
Mr. Mar'steller from the joint committee on Military Affairs, to which wae
:

sundry citizens of the county of Wilkes, praying the
forming a Volunteer Company, tnade an unfatorable report, asking to be dischartjed from the further consideration of the subject ; whick
report was concurred in, and the committee discharged accordingly.
Mr. Wyche presented a rosoliiti6n in favor of Richard W. Ashton which
was read the first time and passed, and On motion of Mr. Whitaker, ordered to be referred to the committee on claims.
Mr. Eldmonston presented a bill, entitled a bill giving futthertime to thejustices of the peace for the county of Flaywood, to return the list of the
Mr. Wellborn, abiil entitled a bill to an*taxable property of said county.
nex part of Wilkes county to the county of Ashe. Mi"-. Whitehurst, a bill
entitled a bill making compensation to the jurors of the county of Pas*
quotank and Mr. Polk, a bill entitled a bill to incorporate the Claremount
Which were severally read the first, second and
Gold Mining Company.
third times, passed, and ordered to be engrossed.
Mr. Wilson presented a bill, ejititled a bill giving to widows, who may
not dissent from their husband's wills, a distributive share of the residuma
of their husbands' personal estate, not given away in their wills Providing^
that widows who may dissent from their husbands' wills, may within six
months from the Probate, file their petitions in the county coiirt, for one
years provisions, and for other purposes which was read the first time, and
referred the petition of
liberty of

;

;

:

;

passed.

The

bill to

incorporate the Hope Gokl Mining Company in the county of
was read the second and third times, passed, and ordered to

Mecklenburg^;

be engrossed.
Received from the House of Commons, a message stating their concurrence in the amendments proposed by the Senate to the engrossed bill to inOrdered to be enrolled.!
corporate the North Carolina Rail Road Company.
Received also from the House of Commons, a message, with which was
transmitted a message fi-om his Excellency the Governor^ with a proposition

h

;

JOURNAL OF THE 9ENATK,
accompanying

&S

"

Treasurer oi the University, be print*
ed; which proposition was conpurred in, and the House of Coii.'mons was
ini«rmed thereol by. Message.
Received from the House of Commons, the resignation of the Hon. James
Martin, one of the Judges of the superior courts of law arid eq dty, en*
dorsed, read, and accepted, and which was read and accepted by the SenateOn motion ot Mr. Polk, ordered that a message be sent to the House of
Commons, proposing to ballot on to-morrow for a Judge of the superior
courts of law and equity, and stating that William J. Alexander is in nomination /or the appointment.
Received from the House of Commons, a message, stating that they have
passed the following eni;rossed bills to wit:
A bill to divorce Elizabeth Silva; a bill to divorce Margaret Massey a bill to divorce William Hiiies;
a bill to divorce Lucy Calvert; a bill to divorce Mahala Walls; a bill to
divorce Frances Cloud a bill to repeal an act passed in i833, entitled an
act, directing the Judges of the superior courts of Hyde county, not to take
up State cases before the third day of Court, and a bill to incorporate the
Raleiofh and Gaston Rail Road Company ; in which they ask the concuiv
rence of the Senate
whereupon, the six first named bills were severally
read the first; second and third times, passed, and ordered to be enrolled
the two last named bills were severally read the first time and passed
The eng:rossed bill lor the better regulation of the Slave laiorersin the
town and port ot Wilmington, was read the third time, pdssed, and ordered
to be enrolled.
The bill supplemental to an act passed in the year 1809, entitled an act
directing how persons injured by the erection of public iVills, shall in uture
proceed to recover darnai^es, was read the vsecond and third times, passed,
and ordered to be ensfrossed.
Received from the H^use of Commdns, a message, announcing that they
have rejected the engrossed bill providi'ig a )eward for taking up runaway
that the

r«;)ort ot tfie

;

;

1

;

slaves.

On motion of Mr. Bryan, the engrossed bill to amend an act, entitled " an
act" to establish the Merchants' Bank of the town of Newbern, together with
the amendment proposed by the K )use of Commons to said bill, was taken
up, and a motion was made by Mr. Bryan, that the Senate do now recede
from said amendment and the question beina: taken thereon, it was decided in the negative
Ayes 29, Noes 30. The ayes and noes being demanded by Mr Cooper of VI.
;

—

Those who voted

in tbe affirmative,are, Messrs

Baker, Ballew, Beasley,

Bi-ittain,

Bryan»

Dowd, Edmonson. Harrison, Harry, Hogan Hussey, Joyntr. K^^rr, Little, Long Mai-tii4,
Morehead, Moore of R., Moore of S., Moye of G., Moyc of P. Pasteur, Rabun, Selby, Simmons,
Watigh, Wellborn, Williami' of B. Young.
Those whi> voted in the negative are, Messrs. Allison, Bullock, Cooper of M Cowp- of
R, Cromartie Edwards, Exum, Fox, Gambill, Gavin. Houlder, Kendall, Lindsay, IVlcOormi-jk, Marsteller, Mebane, Moody, Patterson, Reid, Sharpe, Staley, Stephens, Tillet, Var.o,
'•

Whitaker, Whitehurst. Williams of F.. Williams of P., Wilson
Mr. Vlarsteller then moved that the Senate do insist

upon their amendwhich was concurred in, and the House ot Commons was inform d
)y message, that the Senate do insist upon th^ir ametidment.
ommons, a message, ^tating their concur*
Received from the House of
enceiri the proposition of the Senate, to ballot on to-morrow lor a Juage

lient;

'

f the Superior

courts of Ijiw

and

equity;v

^'6
'
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^Thc Senate then entered upon the order of the day, and resuraed the

consideratipn of thie unfinished business ol yesterday the question was ihen
taken on striking out, in pursuance of the call of Mr. ( ooper of Martin,
for a division of the question on Mr. Little's amendment to the resolutitwis
respecting the public dcanain, to wit : strike out all after the word " resolved,"
and insert a substitute, and decided in the neg'ative Ayes 27, Noes 35,
;

—

The

ayes and noes being demanded by Mr. Cooper,
Those who voted in the affirmative are, Messrs Ballew, Beasley, Bryan,

Harrison, Harry.

Hill,

Hogan, Joyner. Kendall,

Builock,

Dowd,

Long, Martin Moody, Moorehead,
Polk, Selby, Staley. Tillet, Wellborn, WilliamB
Little,

Moore of R., Moore of S., Moje of P.,
ofB. Wihon, Young
Those wHo voted in the negative are, Messrs Alexander, Allison, Baker, Brittain, Coope?
of M-, Cowperof G. Cromartie, Edmonton, Edwards, Exum, Fox. Gambill, Gavin, Houlder,
Hussey, Kerr, Lindsey, McCormick, Marsteller, Mebane, MoyeofG., Pasteur, Patterson,
Ribun, Reid, Sharpe, Simmons, Stephens,, Vann, Waugh, Whitaker, Whitehurst,, Williams
of F., Williams of P., Wyche.
motion was niadeby Mr Bryan to amend the resolutions by adding
(hefollowing clause, at the end of the 2nd resolution, to wit

A

And any act on the part of the Congress of the United
minimum price, at whifch these said lands are now

^he

States, by

which

sold, shall be re-

and do great
by which they were originally ceded to the confederacy and moreover, it is the opinion of the General Assembly, that as the
public debt has been extinguished, and the object for which the cession of
the respective portions of the public domain by the States which originally
held them, was made, has been ac<"omplished, and the lien thereon discharged, that such disposition of the public lands, or the proceeds thereof, ousfht
to be made among the States of the Union, as shall be proportioned to the
rpspective sacrifices, and expenditures incurred by them, in the support of
and
the United States; or at least in proportion to the Federal population
duced, would seriously

affect the prosperity of the old States,

injustice to those States
;

—

;

Ayes 26,
the question being taken thereon, it was decided in the nesrative
The ayes and noes beinp demanded by Mr. Edmonson,
Noes 35
Those who voted in this affirmative are, Messrs. Ballew, Bryan, Bullock, Dowd. Gambill,
Harrison, Ilarrv, Hill, Hogan, Joyner, Kendall, Little, Long, Martin, Moody, Moorehead,
Moore of B., Moore of S., Moye of P., PoJk, Selby, Staley, Tillet, Wellborn, Williams of B.,
Young.
Those who voted in the negative, are,' Messrs. Alexander, Allison, Baker, Brittain,
Cooper of M., Cowper ot G., Cromartie, Edmoriston, Edwards, Exum, Fox, Gavin,
Hou'der, Hussey, Kerr, Lindsey, McCormick, Marsteller, Mebane, I'koye of G., Pasteur,
Patterson, Rabun, Reid, Sh»rpt , Simmons. Stephens, Vann, Waugh, Whitaker, Whitehurst,
Williams of P., Williams of P., Wilson, Wyche.
motion was made by Mr. Little further to amend the resolutions, by

A

addmg thereto

the following resolution, to wit :
Re«olved, That Congress has the constitutional right to distribute the proceeds of the
-pnWic lands, among the several States of the Union.

And

the question being; taken thereon,

Ayes 27, Noe}34.

The

it

was decided in the negative
demanded by Mr Mars-

ayes and noes being

teller,

Those who voted in the affirmative, are, Messrs. Allison, Ballew, Bryan, Bullock, Dowd,
Gambill. Harrison, Harrv- Hill, Hogan, Joyner, Kendall, Little, Long, Martin, Moody,
Moorehead, Moore of R.,' Moore ofS., Moye of P., Polk, Selby, Staley, Tillett, Wellborn,

Williams ot B., Young.
Those who voted in the negative, are, Me8<!rs. Alexander, Baker, Biittain, Cooper of M.,
Cowper, of G., Cromartie, Edmonston, Edwards, Exum, Fox, Gavin. Houlder, Hussey,
Kerr. Lindsey, McCormick, Marsteller. Mebane, Moye ol G , Pasteur, Patterson, Rabun,
Reid, Sharpe, Simmons, Stephens, Vann, Waugh, Whitaker, Whitehurst, Williams of F.,
Williams of P., Wilison, Wyche.

'

'

;

:

"

A

furthep
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motion was made by Mr. Moore of Stokes,

61
to

amend

tbe reso*

by adding the toUovving resolution, to wit
Resolved, That Congress has the constitutional right to distribute the prrceeda of the public lands, among the several Slates of the Union, according to their several and respective
proportions, in the general charge and expenditures, or according to Federal population.

(iutions.

And

the question being taken thereon,

Ayes 26, Noes

34.

it

was decided

in the

negative-

The ayes and noes being demanded by Mr. Moore

of

Stokes,
Those who voted

in the affi'-mative ai^, Messrs. Allison, Ballew, Bryan, Bullock, Dowd»
Oimbill, Rarrison, Harry, Hill, Hogan, Joyner, tvendall, Little, Long, Martin, Moody,
Moore ofB., Moore of S., Moyeof P., Polk, Selby, Staley.Tillet, Wellborn, Williams of B.,

y>ung.
Those who voted

in the negutive are, Messrs. Alexander, Baker. Brittain, Cooper of M.»
Cromartie, Edmon«ton, Edwards, Exura, Fox, Gavin, Houlder, Hussey,
Kerr. Lindsay, McCormic^. Uarsteller, Mebane,,Moye of G. Pa.steuF, Patters'.-n, Rabun,
Reid. Sharpe, Simmons, Stephens, Vann, Waugh, Whitaker, Whitehurst, Williams of W,,
Williams of P., Wyche.

Cowperof

G.,

A

motion was then made by Mr. Wilson to lay the resolutions on the
was not agreed to Ayes 25, Noes 35. The ayes and noes
being demanded by Mr. Wilson,
Those who voted in the affirmative, are, Messrs. Ballew, Bryan, Bullock, Dowd, Harri«

—

table; vvhich

Harry, Hill, Hogan, Joyntr, Kendall, Little, Long, Martin.Moody. Moorehead, Moore
Monre of S.jMoye of P., Polk, Selby, Staley, Tillei, Wellborn, Williams of B.,
Wilson, Young.
Thbse who voted in the negative, are, Messrs Alexander, Allison, Baker, Brittain,
Cooper of M., Cowper of G Cromartie, Edmonston, Exum, Fox, Gambill,^ Gavin, Houlder,
Hussey, Kerr, Lindsay McCormick, Marsteller, Mebane, Moye of G., Pasteur, Patterson,
Rabun, Reid, Sharpe, Simmons, Stephens, Vann, Waugh, Whitaker, Whiteliurst, Williams
of P.. Williams of P.; Wyche,
ion,

of

R

,

,

Belore the question was taken on the third reading of the resolutions, the
Senate adjourned until to-morrow morning 10 o'clock".

Wednesday, December

A message

was

16, 1835.

House of Commons,

stating^ that they have
passed the following engrossed bills, to wit:
A bill supplemental to an act
passed in the year 1809, entitled an act, directmghow persons injured by
the erection of public Mills, shall in future proceed to recover damages ; a
bill to divorce William B- Morgan of Macon county, from his wife Polly
Morgan a bill giving further time to the JiTstices crt the Peace for the
county of Haywood, to return the lists of the taxable property of said coun^
ty ; a bill making compensation to the jurors of the county of Pasquotank
a bill to annex part of Wilkes county to the county of Ashe; a bill to incorporate the Claremoant Gold Mining Company, in the county of Meek}enbnrg and a bill to incorporate the Hope Gold Mining Company, in the
county of Mecklenburgh ; in which they ask the concurrence of the House
«f Commons.
On mo ion of Mr. Marsteller, ordered that Mr< Simmons have leave of
absence from the service of the Senate, from and after Monday next, for
the remainder of the session.
The Speaker presented to the Senate, the resignation of Blount Coleman,
colonel commandant of the militia of Lenoir county ; vvhich was read and

sent to the

;

;

.

accepted, and sent to the

House of Commons.

Mr. Edtnonson, from the committee on propositions and grievances, to
"Which was referred the ensrossed bill to divorce Thomas White from his
"Wife Mahala W^hite, reported the same without ameudnient j and asked
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l^ave tobedlscharafed from
upoii,

till!

piii >ya.s,

iiie

liuiuer con nieiaiin of the subject

ruad the second lime, and resolved

pas.-..

tiiat

the batiie

;

where*.^ha.l

not
i''

Mr. Edmonson from the same committee to which was referred a bdl to
prevent persons residina: in the Slate ol Tennrssee, and the adjounnj^
COUiities m this State, U'om drivnig stocK to ran "e m tiie county ot Yancy,
reported ihe same witliout amendment, asking- leave to lie dh^chargt d f-om
Hereupon, the said bill was read
the furt ier c >nsideratiun ol the subject
;

W

thesecoiid umv;, and resolved that the same shall not pass.
iVir. Edmonson from the same committee 'o which was referred the peti-.
tion of Ja:nes S, Green, of thp town oi Wilmnigton, praying the Legislature to emancipate his slave James, commonly calh^d James Hostler, made
an mfavorable report thereon, asKUig ieave to be dischai^ed from tae fur*
thof con ideration of the subject ; winch report was concurred in^ and the
committee discaarged accordujgly.
Mr, Joyner trom the committee ot Internal improvements, to which was
referred tiie memorial of William Tannehdl and Benjamin A fiavender, of
the town of Washington, praying the General Ass; rably to give theo:; the
exclusive privileije ol navigcitmg certain portions of Tar river, in c'onsiderauon of their removinij the obstructions in the navigation of said river,
made a favorable report thereon, accom[)aihrd by a bill to carry into f-lfect
the prayer of the petitioners, entitled a bill seruring to William Tannehill,

and Benjamin A. Lavender, ol the town ol Washington, and county of
Beaufort, and those with whom they may associate, the right of navigating
the waters of Pamtico, and Tar river, from the town ot VVa^-hington upwards, so far as they may sfie pro]>er to go with a recommendation that
Whereupon, the said bill was read the first time
it bo passed into a law.
-and passed.
Mr. Joyner, from the same committer', to which was relerred the memorial Oi suidry citizens of Onshnv and Dnpiin counties, praying to be auypress Creek, made a
thorized to open and improve the navisfation of
favorable report theieon, accompanied by a bill to carry into effect the
prayer of the petitioners, entitled a bill concerning the navigation of CyWhereupon, the said bill was read ihe first time and passed.
press creek.
IMr Hogan, fro-n the committee on the judiciary, to which was referred
the bill to amend the revenue laws of the !St;ite, reported the same with
In the first section of the bill, strike out the
sundry amendments, to wit
words, " for the year 1835," and insert the words '• from and after the first
day of January, 1836." In the same section, after the word "counties,"
insert the words, "and return the same, in the j^ame manner, and under
the same rules and regulations now prescribed by law ;" strikeout the se;

i

:

cond clause, and insert the section marked ''A," and add the two sections
marked " B."
Mr. Joyner, from the committee on [nternal Improvement, to which was
referred thp petition of E. S. Poindexter, praying the Legislature to aid
hi n in completing a turnpike road along the valley of the Tennessee river,
from the top of the Smoky Mountain, to the north of the Tuckaseegee
river, made a favorable report thereon, accompanied by a bill to authorize
t'^e leasing, for a term of years, of certain tracts of land acquired by treatj from the Cherokee Indians, w'th a recommendation that it be passed
Whereupon, the said bUi was read the first time and passed^
inio a lawi

:

Mr. Bryan, from

th
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jo u selcoi couuiiitfee, on theresolnlion Instruclincr
•.

thciu to enqiaie w/.-ai iegis aM( n is':equiSitc to catry into efiect (he provi-.
sioiis o; tiie Consiiiuti i), as ami uded, when* ver ti.e same ruay be nec( s-

sary, reporleJ two bills to effect

A

to Wit:

bill

tise

object coiiteniplaied by said resolution,
raemhers of the General As-

to provide for the eleciion ot

when vacancies

shall occur by death, resignation, or
and a l)ill pre'
the General Assembly
scubiiigtiie time and pl-ict;s fur cnmjiariiig the polls iii the different Senatorial Districts thiTein named
Whereupon, the said bills were severally

sembly of

this iStaie.

otticirwise; bei'ore the

meeting

rif

;

:

read tue

first tiine

and passed.

A

.'lir. Mebane submitted
the tollowinsf resolution, to wit :
resolution
auEhorizing the Treasurer to tjans er
ank stock to the University, and to
the Literary Fund ; which, on motion of Mr. Wyche, was ordered to lie
=

on

tiie table.

Mr. VVaugh presented a reso'utinn in favor of the widow of the late
v\hicli was read tiie first and second times
"William Gilliam, decea-ed
and passed, and, on motion of Mr. Move of Green, ordered to be reierred
;

to the

commutee on

cl

;ims

Mr. Wycne presented a bill, entitled a bill to authorize the Bank of Cape
Fear, and ihe Merchants' Bank of Newbern, to deal in any public debt, or'
in tne stock of any coi*|joiation autitoriztd or enacted by any aw oi this
State.
Also a bill to amend an act, (entitled an act to establish a Bank iu
the State of North (^arol-na ; which bills were severally read the first time
and passed ; and the last named bill was, on motion oi Mr. Edwards, ordered to be prmted.
Mr. Wellborn presented a bill, entitled a bill to reduce the county Solicitor's fees in certain cases.
Also, a bill to amei d two several acts of the
General Assembly, passed iri the year 1834, to repair, alter i.nd amend the
road leading from Holeman's ford, to tiie Deep Gap on the Blue Ridge;
and one other act to alter and amend the road leading from the ford of the
Yadkin river, commonly called Cass' ford, to the Ashe county line on the
Blue Ridge
and Mr. Hogan presented a bill, entitled a bill to amend an
act passed in the year 1824, entitled an act to appoint commissioners for
Whereupon, the said bills
the town of Clemonsville, in Davidson county.
were severally read the first time and passed and the two last named bills
were severally read the second and third times, passed, and ordered to be
;

;

engrossed.

On

motion of Mr. Waugh, the Senate then proceeded

to the

orders of

and resumed the consideration of the unfinished bu^'iness of yesthe question still pending on the third reading of the resolutions
terday
respecting the public domain.
Mr. Wilson moved to amend said resolutions, by the following, as.
the day,
;

-additional resolution^, to wit
Be further resolved; That it is inexpedient, at this time, for Congress to propose any
amendments to the Cen.stitution of the United States, to the Legislatures of ihe several
States, for the purpose of distributing the surplus proceeds of the public lands among aS
it.

the States.
\Ee.solved further, That it is inexpedient at this time, for the Legislatures of the Stales,
toappljrtoConfres.s. tocall a Convention of the States, for proposing amendments to the
Co.isntution of the United States, for the purpose of distributing the i^urplns proceeds of
tbe public lands among all the States.

Mr^

Wyche

called for a division

of the

questiorv.

Whereupon, th«

,

10
qu
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taken on the first branch of said resolutions, and decided in tile negative Ayes 23, Noes 39. The ayes and noes being demanded by Mr,. Wilson.
Those who voted in the uffirmative are, Messrs Bryan, Ballock, Dowd, Harrison, Hill,
HoKMn, Joyner, Kendall, Li'ile, Long, Martin, ilioody, il/oorehead, Moure of S., 3Ioye ut
G., Moye of P./Polli. S ^Iby, Staley Tillet, '.Villiams of B-, Wilson, Young.
f hAse who voted in the negative are, Messrs. Alexander, Allison, Arringiun, Baker, Ballew, Brittain, Cooper of M., Cowper of G., Cromanie, Edmonston, Edwards, Exura, Fox,
'Stioii

first

—

GanibiU, Gavin. Harry,Houlder, Hussey, Kerr, Lindsay, McCornaick, Marsteller, iViebane,
Pasteur, i'iilterson, Kabun. Reid, Sharpe, Simnions, Stephens, Vann, Waugh,
Wellborn, Whitehursi, Williams of F., Williarasof P., Wyche.

Moore of K

,

The question was then taken on tiie second branch of said resolutions,
and decided in the negative Ayes 25, Noe;^ 38. The ayes and noes beino demanded by Mr. Wilson,
Those who voted in the affirmative are, Messrs. Ballew, Bryan, Bullock,
Dowd, Harrison, Hill, Hogan, Joyner, Kendall, Little, Long, Mebane, Moody,
M'lrehead, Moore of S., Moye of G., Moye of P., Polk, Selby, Staley, Tillett,

—

Williams of

B., Wilson,

Those who voted

Wyche, Young.

Messrs Alexander, Allison, Arrington,
Cowper of G., Cromartie, Edmonston,
Edwards, Exum, Fox, Gambill, Gavin, Harry, Houlder, Hussey, Kerr, Lindsay, McCormick, Marsteller, Martin, Moore of R., Pasteur, Patterson, Rabun,
Reid, Sharpe, Simmons, Stephens, Vann, Waugh, Wellborn, Whitaker, White*
hurst, Williams of F., Williams of P.
The question then recurring on the passage of the resolutions, Mr. W^ellborn moved tiiat the question bo taken on each branch of the resolutions
separately.
Wherenpun, the question was taken on the first branch, and
decided unanimously in the affirmative Ayes 63. The aj^es and noes
being demanded by Mr. Wellborn,
Those who voted in the affirmative are, Messrs. Alexander. Allison, Arrington, Baker, Ballew, Beasley, Brittain, Bryan, Bullock, Cooper of M., Cowper
of G., Cromartie, Dowd, Edmonston, Edwards, Exum, Fox, Gambill, Gavin,
Harrison, Harry, Hill, Hogan, Houlder, Hussey, Joyner, Kendall, Kerr, Lmdsay. Little, Long, McCormick, Marsteller, Martin, Mebane, Moody, Moorehead,
in the negative are,

B:iker, Beasley. Brittain,

Cooper

ot

M

,

—

S., Moye of G., Moye of P., Pasteur, Patterson, Pdk,
Sharpe, Simmons, Staley, Stephens, Tillett, Vann, Waugh,
Wellborn. Whitaker, Whitehurst, Williams of B., Williams of F., Williams
of P., Wilson, Wyche, Young.
Mr. Welborne then moved for a division of the question on the second

Moore

R ibun,

ot R.,

Moore

of

Reid, Selby,

said resolutions, the question was thereupon taken upon the
of said brrnch of the resolutions, and unanimously decided in

branch of the
first

member

the affirmative

— Ayes 63.

The ayes a

noes being demanded by Mr.

id

Welborne,
Those who voted inthe

affirmative, are, Messrs. Alexander, Allison, Arrington,
Baker, Ballew, Beasley, Brittain, Bryan Bullock, Cooper of M., Cowper of G.,
Cromartie, Dowd, Edmonson, Edwards, Exum, Fox, Gambill, Gavin, Harrison,
Harry, Hill Hogai:, Hc^Blder, Hussey, Joyner, Kendall, Kerr, Lindsay, Little,

Long, M'Cormick, Marsteller, Martin, Mebane, Moody, Moorehead, Moore of
Moore of S., Moye of G., Moye of P., Pasteur, Patterson, Polk, Rabun,
Reid, Selby, Sharpe, Simmons, Staley, Stephens, Tillett. Vann, Waugh, Wellborne, Whitaker, Whitehurst, Williams ot B
Williams of F., Williams of P.,
Wilson, Wyche Young.
The question was then taken on the last member of said branch of the
resointions, and dr-cided in the affirmative
Ayes 36, Noes 27. Ths ayes
?''^.d noes being demanded by Mr. Weliborne,
R.,

,

,

—
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Alexander, Allison, Arrington, Baker, Beasley, Brittain, Cooper of M., Cowper of
Cromartie, Edmonson, Edwards, Exam, Fox, Gavin, Houlder, Hussey, Kerr, Lindsay, McCormic.k,
Marsteller, Mebane, Moye of G., Pasteur, Patterson, Rabun, Reid Sharpe, Sim-,
mons, Stephens, Vann, Waugh, Whitaker, Whitehurst, Williams of F., Williams of P Wyche.
Those who voted in the negative, are, Messrs. Ballew, Bryan, Bullock, Dowd,
Gambill, Harrison, Harry, Hill, Hogan, Joyner, Kendall, Little, Long, Martin,
Woody, Moorehead, Moore of R., Moore of S., Moye of P, Polk, Selby, Staley;
Tillett, Welborne, Williams of B., Wilson, Young.
The question was then taken on the third branch of said resolutions, and.
in the affirmative, are, Messr.:>.

G

,

—

in the affirmative
Ayes 62, Noes 1. The aj^es and noes being
demanded by Mr. Wellborn,
Those who voted in the affirmative, are, Messrs. Alexander, Allison, Arring-

decided

Baker, Ballew, Beasley, Brittain, Bryan, Bullock, Cooper of M., Cowper of
Dowd, Edwards, Exum, Fox, Gambill, Gavin, Harrison, Harry,
Hill, Hogan, Ploulder, Hussey, Kendall, Kerr, Liiidsay, Little, Long, McCormick, Marsteller, Martin, Mebane, Moody, Moorehead, Moore of R.,. Moore of 8.,"
Moye of G., Moye of P., Pasteur, Patterson, Polk, Rabun, Reid, Selby, Sharpe,
Simmon?, Staley, Stephens, Tillett, Vann, Waugh, Wellborne, Whitaker, White-hurst, Williams of B., Williams of F., Williams of P., Wilson, Wyche, Young.
In the negative, Mr. Joyner.
motion was made by Mr. Hogan, to lay the fourth branch of said reton.

G., Cromartie,

A

—

which was not agreed to Aye.s 28, noes 35. The
;
ayes and noes being; demanded by Mr. Hogan,
Those who voted in the affirmative, are Messrs. Ballew, Beaseley, Bryan, Bullock, Dowd, Harrison, Harry, Hill, Hogan, Joyner, Kendall, Little, Long, Martin, Moody, Moorehead, Moore of R., Moore of S., Moye of P., Polk, Selby, Staley,
Tillett, Wellborne, Williams of B., Wilson, Wyche, Young,
Those who voted in the negative, are, Messrs. Alexander, Allison, Arrington,
Baker, Rrittain, Cooper of M., Cowper of G.,- Cromartie, Edmonson, Edwards,
Exum, Fox, Ganibill, Gavin, Houlder, Hussey, Kerr, Lindsay, McCormick,
Marsteller, Mebane, Moye of G., Pasteur, Patterson, Rabun, Reid, Sharpe, Simmons, Stephens, Vann^ Waugh, Whitaker, Whitehurst, iVilliams of F., Williams
solutions on the table

of

P.

The

question then recurring on the passage of said resolution, it was decided in the affirmative
Ayes 36, Noes 27. The ayes and noes being demanded by Mr. Moye of G.
Those who voted in the affirmative, are, Messrs. Alexaiider, Allison, Arrington, Baker, Brittain, Cooperof M., Cowper of G., Cromartie, Edmonson, Edwards,
Exum, Fox, Gambiil, Gavin, Hill, Houlder, Hussey, Kerr, Lindsay, McCormick,
Marsteller, Mebane, Moye of G., Pasteur, Patterson, Rabun, Reid, Sharpe, Simmons, Stephens, Vann, Waugh, Whitaker, Whitehui'st, Williams of F., Williams

—

of P.,

Those who voted in the negative, are, Messrs. Ballew, Beasley, Bryan, BulDowd, Harrison, Harry, Hogan, Joyner, Kendall, Little, Long, Martin,
Moody, Moorehead, Moore of R., Moore of S., Moye of G., Polk, Selby, Staley,
Tillett, Wellborne, Williams of B., Wilson, Wyche, Young.
The question was then taken on the last branch of said resolutions, and decided in the affirmative
Ayes 35, Noes 25. The ayes and noes being demanded by Mr. Little,
Those who voted in the affirmative, are, Messrs. Alexander, Allison, Arrington,
Bak^r, Beasley, Brittain, Cooper ©f M., Cowper of G., Cromartie, Edmonson,
lock,

—

I

Edwards, Exum, Fox, Gambill, Gavin, Hill, Houlder, Hnsgey, Kerr, Lindsay^

T2
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M'Cormick, Marsteller, Mfbane, •toyeofG, I'asteur, Patterson, Rabun, "Reid,,
Sharpe Simmons, Steph'-ns. Vann, W'augh, Whitaker, VViiitt-hurst, Williams
iliams of P.* Wyche,
of F.,
Those who voted in the n-gative, are, Messrs. Ballew, Bryan, Bullock Dowd,
Harrison, Harry, Hogan, Joyner, Kendall, Little, Lonu, Martin, Moody, Moore-head, Moore of R.
Moore of S, Moye of P., Polk, Selby, Staley, TiUet, VVeiw
"borne, Williams of B., Wilson, Young.
Whereupon, said resolutioiis were ordered to be engrossed.
Received 'rorn +he House of Comraous, the certificate of pension of the
iiiity court of Cumberland, m favor ot Marthia Spears, widow ot the
endorsed in that House or-,
late John Spears, a pensioner of the State
dered to be countersigned by the Speaker of the House ot Conimons
and which, on moti ai of Mr McCormick, was ordered to be countersignAlso the ceriificate of pension ol the
ed by the Speaker of ihe Senate.
county court of Craven, in favor of Alexander Taylor, a pensioner ol tlie
State countersio-ned by the Speaker of the Hou.se of Commons
and
which, on motion of Mr. Pasteur, v»as ordered to be countersigned by the

W

—

;

;

;

;

Speaker of the Senate.
Received from the House of Commons a message, stating

that they have
passed the following engrossed bills, to wit
A bill ctntcerning the inspection of flour in the town of P^ayetteville
in which they ask the concurrence of the Senate.
Whereopon, said bill was read the first tin;e and
passed, and, on motion of Mr. McCormick, ordered to lie on the table.
On motion, the Senate adjourned until 4 o'clock this evening.
:

;

Wednksday Evening, December 16, 1835.
following bills, to wit:
bill concernins: the navigation of Cywhich was amended, on motion of Mr. Hussey a bill giving
press creek
to widows, who may not disseiit to their husband's will^, a distributive
share of the residuum of their husband's personal estate, not given away

A

The

:

;

providing that widows, who may dissent from the probate
in their wills
of their husband's wills may, within six months from the probate, hlet
:

the county court for

one years' provision, and for other
reduce the county Solicitor's fees in certain cases,
were severally read the second and third times, passed, and ordered to be
engrossed.
The bill to amend the revenue laws, was read th(> second time, and the
amendments recommended by the committee on the judiciary, were seveand the bill passed as amended. Tlie bill was then
rally concurred in
read the third time. A motion was made by Mr Hoj^an, to amend the
bill, by inserting in the second line of the last section thereof, after the
word "after," the words ''the first day of January 183b ;" winch was agreed
The question then recurring on the passage ot the bill as amended, it
to.
was decided in the affirmative. Ordered to be engrossed.
The engrossed bill to legitimate Thomas Petit, of Surry county, heretofore liid on the table by an order of the Senate, was *aken np for considA motion was made by Mr. Edwardf^te
eration, and read the second time.
amend the bill, by adding, at the end thereof, the words " from his reputed
The hill
father;" which was agreed to. and the bill pass^-d :fis ansenden.
A motion was made by Mr. Moye o' Pitt,,
Wjfis then read the third time.
&irther to amend the bill, by striking out, iitthe last line thereof, the word?
their petitions in

purposes

;

and a

bill to

;
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reputed ;" which was aja^reed to.
The question then recnnin^ on the
passage of the bill, as amended, it was decided in the affirmative, and a
inessa2:e sent to the House of Commons, asking their concurrence in the
f*

amendments.

The engrossed bill to alter the name of Martha Ann Screws, and to legitime her, was taken up for consideration ; read tiie second and thi/d
times, passe<J, and ordered to be enrolled.
The engrossed bill to repeal an act passed in 1833, entitled an act directing the Judges of the superior court of Hyde county, not to take up
State cases before the third day of court, was read the second and third
limes, passed, and ordered to be enrolled.
Received ^rom the House of Coraraons a message, stating that they
have passed the engrossed bill to incorporate the Cincinnati and CharlesFill up the
ton Rail Road Company, with sundry amendments, to wit
blank on the third page, with " Robert R. Letcher." After the word " InIn which
/imts,-' on the 25th page, insert the amendment marked "A.'*
Whereupon, said amendments
they ask the concurrence of the Senate.
were severally read and concurred in ; and the House of Commons informed thereof by message.
The bill to authorize the Ban': of Cape Fear, and Merchants* Bank of
Newbern, to deal in any public debt, or in the stock of any corporation authorized or enacted by any law of this State
the bill to amend an act,
entitled an act to establish a Bank in the State of North Carolina, passed
in 1833— '34; the bil] securing to William Tannehill and Benjamin i.
Lavender, of the town of Washington, and county of Beaufort, and those
with whom they may associate, the right of navigating the w^aters of Pamtico and Tar rivers, from the town of Washington and upwards, so far as
they may see proper to go with boats propelled by steam
and the bill to
authorize the leasing, for the term of eighteen years, of certain tracts of
land acquired by treaty from the Cherokee Indians, were severally read
the second time and passed ; and on the respective motions of Mr. Wyche,
Mr. Sharpe, Mr. Moye of Pitt, and Mr. Edmonston, were severally ordered to lie on the table.
The engrossed bill to prevent the felling of timber in, or otherwise obstructing the run of EUis' creek in Bladen county, heretofore laid on the
table by an order of the Senate, was taken up for consideration
read the
second and third times, passed, and ordered to be enrolled.
:

;

;

;

Received from the House of Commons a message, statins: that the^?- have
passed the engrossed bill to incorporate th*^ Conrad Gold Minins: Company,
with an amendment, to wit
Add the section marked "A." In which,
they ask the concurrence of the Senate.
Whereupon, the amendment M-ys
read and concurred in ; and the House of Commons informed thereof by
:

.

iliiessage.

The
;

bill

Carolina,

concerning the revlsal and

was read the second

dig-est of the Statute laws of North
time, and on motion of Mr. Edmonston,

lie on the table.
Mr. Hogan, from the committee on the judiciary, to Vv^hich was reterrpd
theengrossed bill to regulate the practice of Hawking and pedlini'- in this
State, reported the same without amendment.
Whereupon, said bill WciS
);,|jead tli^ second time and passed.

•ordered to

The 1>ill

to

provide for the election of Registers
JO

-

in this State,

when

aiiv

joItrnaL of Tlifi
^4
Was t&ta'
arise by death, resignation or otherwise,
hereafter
vacancy may
lie on lh«
to
ordered
Wilson,
up for consideration, and, on motion of Mr.
afiNATE).'

resignation of Elisha SeU
Received from the House of Commons, the
and the res.gna^
CohimbUs
ol
county
the
for
lers, a justice of the peace
for tlie county of Johnson ;
peace
the
of
justice
a
Sallen,
tion of Nathan
and which were sevei^ally read and acceptendorsed, read and accepted

^^

;

;

.1
ed bvthe Senate.
.u «
message, stating that they
Received also from the House of Commons a
repeal an act directing the manner in
have passed the engrossed bill to
in this State, so far as resects he
appointed,
be
shall
constables
which
Extend the
amendment, to wit
an
counties of Hyde and Green, with
In
Currituck counties.
and
Tyrrel,
Washington,
to
bill
of the
^

.

.

.

:

provisions

Whereupon the amendthey ask the "concurrence of the Senate.
informed thereof by
Commons
of
House
the
ments was concurred in, and
message.
»
i
clock.
The Senate adjourned until to-morrow morning 10

Uich

•

m

1

THURst)AY, December 17, 1835.
that the Senate
sent to tlie House of Commons, stating
bill giv^
bills and resolutions to wit
engrossed
following
have passed the
distributive
a
wills,
husband's
to
their
inl to widows, wlio may not dissent
personal estate, not pven away in
share of the residuum of their husband's
who may ^^^^^"L^^'^
their wills; providing that widows
J^^^^.^^^^^^^^
within six months from the Probate 61^ t^eir p^;

A message

was

:

A

their husband's wills, may
county court, for one years provisions, and ^o^^^h^^;- P"^P°';; '
in certam cases; a bdl o^^^^nd
a bill to reduce the county Solicitor's fees,
acts of tjie C^^"^^^^^bill to amend two several

tilions in the

the

Revenue Law.; a

amend the road leading
semby, passed in 1834, to repair, alter, and
J««^
to
ridge and one other act
Blue
the
on
Gap
Deep
Holeman's Ford, to the
com
River,
Yadkin
the
of
^l^d and alter'the road leading from the Ford
on the Blue ridge a
monly called CaSs's Ford, to the Ashe county line,
year 1834, entided an act to appom com,
blu to amend an act passed in the
in Davidson county; a bill conClemmonsville,
missioners for the town of
and resolutions concerning the
Creek
Cypress
of
cerning the navigation
of that House.
cocurrence
the
in which they ask
public domain
have leave of absence
Pasteur
thatMr.
ordered,
On motion of Mr. Bryan,
next, for the remainMonday
and after
from trservice of the Senate, from
;

;

;

to whichfwas referred
"^Tr'^Mte'ofS'eene, from the committee on claims,
reported the same
dec\l.,
GiUiam
William
a resolution in favor of the late
the
of
whole
the
out
strike
wth an amendment, to wit
-^^^^^^
« resolved," and insert a substitute whereupon the amendaft.^r the word
passed as amende
time,
third
the
read
resolution
ment warconcurred in, the
ed, and ordered to be engross^^d.
^^f^vrprl
rethe rprefeired tbp
Mr Move of G., from the same committee, to which was
the
reported
Ashton
Richard
solution in favor of
word fifty ^ where^
with the^^^"^7;;^,Vv"''Th?re
ment to wit fill the blank in said resolution
w- read the hrst.
resolution
the
and
in,
concurred
;Tn'sl^d aLndment was

^^

:

;

,

,

:

^^lended, and ordered to be engro^^^^^^^^
second and third times, passed as
sent to the House of Co.11
Oa motion of Mr. Wilson, a message was
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mons, proposing that a balloting be had iminediately for judfi^e of ihe superior courts of law and equity; whereupon a message was received from

House

that Messrs. Stalstating their concurrence in the proposition
and Hainuiond, attend the Senate to conduct the balloting on their
part, and that Wright Stanley, and Romulus M. Sanders, have been added
thereupon Messrs. Polk and Wilson, were appointed to
to the nomination
conduct the balloting on the part of the Senate, and the House of Commons was informed thereof by Message.
Mr. VVyche presented a resolution directing the public Treasurer, to pay
the Cierk of the Senate for certain acts and journals of the General Assembly, procured for the use of the Senate
which was read the first, second

that

;

lings

;

.

;

and ordered
On motion of Mr. Edmonston,

and

third times, passed,

to be engrossed.

Resolved, That the committee on Finance, enquire what compensation onghl to be made
Nathan A. Stedman, Comptroller, for bringing up the books ol hia office, up lo the lime of
his qualification, and that they report by bill, or otherwise.
to

Mr. Kendall presented a bill entitled a bill to abolish the office of county
Trustee, and Treasurer of public buildings in the counties therein named,
•which was read the first time, and passed; a motion was made by Mr.
Bullock to extend the provisions- of the bill to the county of Chowan which
was agreed to whereupon, the bill was read the second time, and passed,
as. aaiended
read the third time, passed, and ordered to be engrossed.
Mr. Moorehead presented a bill entitled a bill to repeal sundry ^cts heretofore passed, for the better regulation of the town of Greensboro', in Guilford county; which was read the first time, and passed, and on motion of
Mr. Moorehead, ordered to be referred to the Committee on Propositions
and Grievances,
;

;

;

The bill to provide for the election of members of the General Assembly
of this State, when vacancies shall occur by death, resignation, or otherwise,
before the meeting of the General Assembly, was read the second and third
times, passed, and ordered to be engrossed.
The bill prescribing the time and places for comparing the polls in the
different Senatorial Districts therein named, was read the second time, amended on the several motions of Mr. Whitehurst, Mr. Vann, Mr. Beasley, Mr.
Williams of B., Mr. Hill, Mr. Martin, Mr. Kendall, Mr.- Wellborn, Mr.
Baker, and Mr. Edmonston, and passed as amended the bill was then read,
the third time, passed, and ordered to be engrossed.
Mr. Polk from the committee appointed to conduct the balloting for a judge
of the superior courts of law and equity, reported that no person in nomination had received a majority of votes
in which report the Senate concur*
;

;

red.

Received from the House of Commons, a message proposing that another
balloting be had immediately for a judge ot the superior courts of law and
equity, and stating that the name of Wright C. Stanley, is withdrawn from
the nomination
the proposition was concurred in.
Messrs. Waugh and
Marsteller, were appointed to conduct the balloting on the p^rt of the Sen;

ate, and the House of Commons was informed thereof by Message
thereupon a message was received from that House, announcing that Messrs.
i-Howerton and Baker, are appointed to conduct the balloting on their part.
Received from the House of Commons, a message, proposing to ballot
limmediately for Major of Cavalry of the 19th Brigade, and stating thaC
William M. Cole is in nomination for the appointment ; the proposition was
;

3
,,
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Messrs Sta ley and Til lett, were appointed to conduct the
balloting on the part of the Senate, and the House of Conimons was inthereupon a message was received from that
formv^d thereof by Message
House announcing that Messrs. Gotten and Gee, are appointed to conduct
the balloting on their part.
Mr. Joyner, trom the committee on Internal Improvements, to which was
referred the bill to incorporate the Raleigh and Gaston Rail Roid Company,

76
concurredin.

;

made

a detaili^d

reported the

report thereon, unfavorable to

same without amendment

;

tlie

bill, and
was read the

passaye of the

whereupon, the

bill

second lime.
Mr. Edraonston moved that the bill be indefinitely postponed; which
motion was not agreed to the question then recurring on the passage of the
bill, it was decided in the affirmative.
Mr. Marstellerlrom the committee appointed to conduct the balloting for
a judge of the Superior courts of law and equity, reported, that no person
in nomination had received a majority of votes, in which report the Senate
concurred.
Mr. Staley from the committee appointed to conduct the balloting for
Major of Cavalry attached to'^he 18th Brigade, reported that William Mc
Coll having received a majority of votes, is duly elected ; in which report
the Senate concurred.
Received from the House of Commons, a message, proposing that another balloting be had immediately for a judge of the superior courts of law
and equity; which proposition was concurred in. Messrs. Kerr and Hogan, were appointed to conduct the balloting on the part of the Senate, and
thereupon a
the House of Commons was informed thereof by message
message was received from that House, stating that Messrs. Hill and Hoskins, are appointed to conduct the balloting on their part.
Mr. Joyner from the committee on Internal Improvement, to which was
referred the memorial of sundry citizens of Carteret county, praying the
General Assembly, to obtain from the General Government, an appropriation to deepen the channel of Core Sound, and to improve the navigation
thereof, made a report thereon, stating that it is a work of great importance
and convenience, and of a national character and therefore recommended
the adoption of the accompanying resolutions, entitled resolutions in aid of
whereupon, said resolutions were read the
the navigation of Core Sound
first, second, and third times, passed, and ordered to be engrossed.
Mr. Kerr from the committee appointed to conduct the balloting for a judge
reported that Romulus M. Sanders, having received a majority of votes, is
duly elected in which report the Senate concurred.
On motion of Mr. Polk, the resolutions heretofore laid on the table, by
a vote of the Senate, w^ere taken up and considered.
Mr. Polk moved to amend the resolutions, by striking out all after the
word "resolved," and inserting a .substitute but before ihe question was
taken on said amendment,
The Senate adjourned until to-morrow morning, 10 o'clock.
;

:

;

;

;

;

A

Friday, Decembee 18, 1835.
message was sent to the House of Commons, stating

that the Senate
has passed the following enirrossed bills and resolutions, to wit A bill to
provide for the election of members of the General Assembly of this State,
:

:

:

JOURNAL OF THE SENATE.

77

occur by death resiguaiion or otherwise, before the
metting of the General Assembly a bill prescribing the time and places
a
for comparing Polls iu the different Senatorial districts therein named
bill to abolish the offices of county Trustee, and Treasurer of public buildings in the counties therein named ; a resolution directing the public Treasurer to pay the Clerk of the Senate for certain acts and Journals of the
General As' erably, procurred for the use of the Senate resolution in aid of
the navigation of Core Sound ; and a resolution in favor of the widow of
and a resolution in favor of Richard Ashthe late William Gilhara dec'd.
ton in which they ask the concurrence of that House.
Mr, Edmonston from the committee on Propositions and Grievances, to
which was referred the bill to repeal sundry acts passed for the better regulation, of the town of Greensboro', in Guilford county, reported the same
whereupon sud bill was read the second and third
without amendment
times, passed and ordered to be ongrossed.
Mr. Wyche from the committee on Finance, to vyhich was referred the
resolution in favor of the Comptroller of public accounts, reported the same
without amendment, to wit

when vacancies

shall

;

;

;

;

:

;

Resolved, That tlie public Treasurer be authorized and directed to pay to Nathan A.
Stedman, the sum of two hundred dollars, as compensation for making the necessary entries on the books of his office, up to the time of his qualification &s Comptroller of the
State.

to

Which was read the
be engrossed.

second, and third times, passed,

first,

and ordered

.

Waugh

Mr.
presented the following resolution, to wit
Eesolved, That a message be sent to the House of Commons, proposing to raise a joint
select committee of two. on the part of each House, to ascertain whether it be practicable
to adjourn sine die, on the 21s( Inst.
Which was read, and on motion of Mr. Wilson, ordered to lie on the table.
Mr. Wvche presented a resolution directing the Comptroller to credit the
public Treasurer, with the amount of Treasury notes burnt by the committee on Finance ; which was read the first, second and third times, passed,
tnd ordered to to be ensjossed.
Received from the House of Commons, a messasre, statingf that they have
passed the following engrossed bills, to wit
A bill to incorporate the Lincoln Gold Mining Company and a bill to incorporate the Craven county
Rangers In which they ask the concurrence of the Senate ; whereupon,
the said bills were severally read the first, second and third times, passed,
and ordered to be enrolled.
The engrossed bill to regulate the practice of Hawking and Pedling in
jlhis State, was read the third time, passed, and ordered to be enrolled.
The engrossed bill to incorporote the Raleigh and Gastnn Rail Road
Company, was read the third time a motion wa"=! made by Mr. Joyner to
amend the bill in the 7th hne of the 12th section thereof, by inserting
after the word " House," the words kitchen, yard, or Garden
which was
:

;

:

;

;

a motion was made by Mr. Joyner, further to amend thebill, by
striking out in the 26th section thereof, after the word "estate," in the 11th
line of said section
a motion was made by Mr. Joyner, further to amend
the Pame, by striking out after the word "obstructed" in the 18th line of
the 41st section, the remainder of said section
also to amend the same, by
iflsertins: after the word "crossed" in the 2nd line of the 42d section, the
Ai'-ords " or approached by any other rail road incorporated by this State ;"
agreed

to

;

;

;

•
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same by limiting its charter to 90 years

which amend-meats were severally agreed to the question then recurring on the passaaffcof the bill, as amended, it was decided in the affirmative, and a messasfe sent to the House of ComuionSj asking their concurrence in the amendments.
Received from the House of Commons, a message, stating that they have
also to

amend

the

;

;

passed the (ollowinng engrossed bills to wit A bill making an appropriaA bid for the
tion for carrying on and completing the Capitol of the Siate
a bill compdliiig the juslicey of
better regulation of the town of Newbern
the peace of New Hanover county, to attend the term ot tiie county court of
said county, whenever a majority of the justices of said county are required
to be present; the bill to incorporate the Franklin Turnpike Company, and
for other purposes; a bill directingthe time of holding the court of Pleas and
Qiarter Sessions, in the county of Mecklenburg; a bill to aher tlietirae
Of holding elections in the counties of Currituck and Camden ; and a bill
which they ask
for the better regulation of the county courts ot Lincoln
the concurrence of the Senate; whereupon the said bdls were severally
lead the first, second and third times, passed, and ordered to be enrolled ;
except the first named bill, which was read the first time, passed; and the
bill to alter the time of holding the elections in the counties of Currituck
and Camden, which was read the first and second times, passed, and oh
motion of Mr- Wauofh, ordered to lie on the table.
Received also from the House of Commons, a message, stating that they
resolution directhave passed the following engrossed resolution, to wit
ing the employment of additional engrossing Clerks, in which they ask
whereupon the said resolution was read the
the concurrence of the Senate
first time, and passed, a motion was made by Mr. Edmonston to strike out
the words *' as many" in the third line thereof, and insert die word ^' two,"
which was not agreed to ; the resolution was then read the second and
third times, passed, and ordered to be enrolled.
Received from the House of Commons, a message, stating that they have
passed the engrossed bill to abolish the offices of county Trustee, and
Treasurer of public buildings, in the county of Gates, Chowan and Mecklenburg, with an amendment, to wit extend the provisions of the bill to
in which they ask the concurrence of the Senate
the county of Onslow
whereupon the said amendment was concurred in, and the House of Comjnons was informed thereof by message.
Received also from the House of Commons, a message, stating that they
recede from their disagreement, and agree to the amendment proposed to
the engrossed bill, to amend an act entided an act to establish the Newbern
Bank of the town of Newbern Ordered that said bill be enrolled.
The bill to secure to William Tannehill and Benjamin A. Lavender, of
the town of Washington and county of Beaufort, and those with whom
they may associate, the right of navigating the waters of Pamtico, and Tar
River, from the town of Washington, upwards, so far as they may see proper
to go, with boats propelled by steam, was on motion of Mr. Moye of Pitt, taken
up and considered ; Mr. Moye of Pitt, submitted the following amendments
to the bill, to wit ; in the last line but one of the 1st section of the bill, before the word " rates" inscTrt the word "usual," and in the last line, strike
out the words " now established," and at the end of the 2nd section, add a
:

;

;

;

m

:

;

:

;

:

proviso marked

A; which amendments were

severally concurred in;

and

the

bill
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theronpon was read the tiiiid time^ passed as amended, and ordered

to be entjrossed.

The

term of 18 years, of certain
from the Cherokee Ipdiaiis, was takea
up for consideration. On niotion of Mr. Edmonstoiijread the second and
third times, passed, and ordered to be engrossed.
Received from the House ot Commons a message, proposing to raise a
Committee of two on the part of each House, to at;certain the amount of
business before the Legislature
and that ihey be instructed to report on
to-morrow, whether the Houses of the General Assembly will be able to
adjourn sine die, oh the 21st of this month ?
Ordered, ©n motion of Mr,
Edwards, that said message lie on the table.
Received also from the House of. Commons a message; stating that they
have passed the followino engrossed bill and resolutioiis, to wit
A bill
biil

to authorize the

leasingj foi the

tracts of land, acquired by treaty

;

:

authorizing the Governor to issue a grant to James Truit, for a tract of
land in the county of Macon a resolution in favor of James Thompson,
of Iredell county
and a resolution relative to the Wilmington Marine
Hospital Association.
Wliajeupon, the said bill, and the last named resolution, were severally rea(i the first, second^ and third times, passed, and
ordered to be enrolled.
The resolution in favor of James Thompson, of
Iredell county, was read the first and second times and passed.
Read the
third time, and resolved that the same shall not pass.
Received from the House of Commons a message, statinsr that they
have concurred in the amendment by the Senate, to the engrossed bill to
legitimate Thomas Petitof Surry county. Ordered that said bill be enrolled.
;

;

Mr. Marsteller, from the committee on mihtary affairs, to which were
on the subject of the Arsenal at Raleigh,-^the state of
the public arms at Fayetteviile
also a resolution on the subject of vol'
unteer companies
made a report on the several subjects referred to them ;
accompanied by a bill, entitled a bill preventing privates, belonifing to volunteer companies, from attaching themselves to any other volunteer comAlso a resolution authorizing the Adjutant General to repair the
panies.
Arsenels at Raleigh and Fayetteviile.
Whereupon, said bill was read the
fist time and passed.
Read the second time, and on motion of Mr. Marsteller, ordered to be iridefinitely postponed
and said resolution was read
the first, second, and third times, passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
passed the engrossed bill providing compensation to the Sheriffs of the
several counties in this State, for making returns of the votes given in at
the late election for the adoption or rejection of the proposed amendments
referred resolutions

;

;

;

Add to the bill the prowith an amendment, to wit
marked "A." In which they ask the concurrence of the Senate.
Whereupon, said amendment was read and disagreed to, and a message
sent to the House of Commons, stating the disagreement of the Senate
to said amendment.

to the Constitution

;

:

viso

On

motion of Mr. Wilson, the Senate then proceeded to consider the.
on the subject of incendiary publications the question still
jpending on Mr. Polk's amendment to strike out the whole of the original
fresolutions, after the word " Resolved," and insert a substitute.
Before the question was taken thereon, the Senate adjourned unl-il4
iresolutions

rifea

i:i
'

j'clock this evening.

;
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hands working on
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question was then taken oii the second branch of said resolutions,
!»nd decided in the affirmative
Ayes 45, Noes 16. Tlje ayes and noej?
being demanded by Mr. Wilson,
Those who voted in the affirmative a,te, Messrs. Alexander, Arringtor, Balletv, Beasley,
Bryan, Bullock, Cooper of M., Cowper ot G., Cromartie, Dowd, Exiim, Harrison, Hany,
Hill, Hogan, Moulder, Joyner, Kendall, Lindsey, Little, Long-, McCormick, MarstelleVy
Marin, Mebane, Moody, Moorehead Mooj-e of K., Moore of S., Moye of G., Moye of P.,
Pasteur, Keid, Selby, Staley, Tiliet, Waugh, Wellborn, Whilaker, Whitehurst, Williams of
B, Williams of F., Wilson Wyche, Young.
Those who voted in the negative, are, Messrs. Allison, Baker Brittain, Edmonston^

—

Edwards, FoX, Gambill, Gavin, Hussey, Kerr, Patterson, Rabun, Sharpe, Stephens, Vanfi,
Williams of P.

A motion was made by Mr Fox to amend said amendment by the
lowing, as a substitute for the third and fourth branches thereof, to wit

fol-

Resolved, That notwithstanding- the strong and gratifying evidence, that the great body
of our Northern brethren recognize our rights, and that they indignantly frown on th^
fanatical proceedings of the abolitionists
yet we can assure them, that bypassing such
laws and regulations, as \^iil effectually suppress, and prevent the circulating of incendia»
ry publications, they will contribute more towards allaying the present unpleasant feeling
of the South, than all their sympathies can otherwise effect.
;

Mr. Wilson called for a division of tho question on said amendment to
amendment whereupon the question was first taken on striking out the
third and fourth resolutions, and decided in the negative— Ayes 11, Noes
5l.
The ayes and noes being demanded by Mr. Wilson,
Those who voted in the affirmative, are Messrs. Edmonston, Edwards, Exum,
the

;

Fox, Gavin, Hussey,

MoyeofG.,

Patterson, Sharpe Staley, Stephens.
Ale.xander, Allison, Arrington,,
Baker. Ballevv, Beasley, Brittain, Bryan, Btillock Cooper, Cowper, Cromartie,
Dowd, Gambill, Harrison, Harry, Hill, Hogan, Hoiildi-r, Joyner, Kendall, Kerr,

Those who voted

in the negative,

are, Messrs,

Little, Long, M'Cormick, Marsteller, Martin, Mebane, Moody, Moore?
Moore of R. Moore of S, Moye of P., Pasteur, Rabun, Reid, Selby,
Simmons, Tiliet, Vann, Waugh, Welborn, Whitaker, Whitehurst, Williams of
B., Williams of F., Williams of P., Wilson, Wyche, Young.

Lindsay,

Bead,

The question was then taken oti the third branch of said resolutions, and
Ayes 61. The ayes and noes
decided unanimously in the affirmative
being demanded by Mr. Wilson,
Those who voted in the affirmative, are, Messrs. Alexatider, Allison, Arrington, Baker, Ballew, Beasley, Brittain, Bryan, Bitllock, Cooper ofM., Cowper of
G., Cromartie, Dowd, Edmonson, Edwards, Exum, Fox, Gambill, Gavin, Harrison, Harry, Hill, Hogan, Floulder, Hussey, .Toyner, Kendall, Kerr, Lindsay, Lit"Moore
tle, Long, McCormick, Marsteller, Martin, Mebane, Moody, Moorehead,
of R., Moore of S., Moye of G., Moye of P., Pasteur, Patterson, Rabnn, Reid,
Selby, Sharpe, Simmons, Staley, Stephens, Tillett, Vann, Waug-h, Wellborn,
Whitaker, Whitehurst,- Williams of B., Williams of F., Williams of P., Wilson,

—

I

Wyche, Young.

The question was then taken on the 4th branch of said resolution, and decided in the affirmative—'A} es 55, Noes 7.
The ayes and noes being demanded by Mr Wilson,
Those who voted inthe affirmative, are, Messrs. Alexander, Allison, Arrington,
Baker, Ballew, Beasley, Brittain Bryan Bullock, Cooper of M., Cowper of G.,
Cromartie. Dowd, Exum, Gambill, Gavin, Harrison, Harry, Hill Hogan, Hoiddef,
Hussey, Joyner, Kendall, Kerr, Lindsay, Little, Long, M'Cormick, Marsteller,
Martin, Mebane, Moody, Mooreheod, Moore of R., Moore of S., Moye of G.,
I

Move

of P.,

Pasteur, Rabun, Reid.

Selby,

Wellborn, Whit.-ker, Wbiti-hurst, Williams
of p., Wilson, Wyclie. Young.

Simmons, Staley, Tilletl. Va^a),
ci B., Williami of F., Williams
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in the negative, are, Messrs. EdiTionson,

Edwards, Fox,

Pat---

Waugh.
Mr. Fox moved to amend the amendment in the 5th line of the 5th branch
of tiie resolutions, by iiisertins: after the word "district," the words, " without the consent of their owners ;" which amendment was not agreed to
Ayes 11, noes 51. The ayes and noes beinjjdeniaiided by Mr. Wilson,
Those Avho voted in the afTirmatii'^e are, Messrs. Edwards, Exum, Fox,
Gambill, HuoSey, Kerr, Patterson, Rabun, Staley, Stephens, Waugh.
Those who voted in the neg-ative are, .VJessrs. Alexander, Allison, Arrington,
Baker, Bailew, Beasley, Brittain, Bryan, Bullock, Cooper ot M., Cowperof G.,
terson, Sharpe, Stephens,

—

Cromartie, Dowd, Ecmonston, Gavin, Harrison, Harry, Hill, Hogan, Houlder,
Jcyner Kendall, Lindsay, Little, Long, McCormick, Marsteller, Martin, Mebane,
Moody, Murehead, Moore of R., Moore of S., Moyeof G, Moye of P., Pasteur,
Re)d, Selby, Sharpe, Simmons, Tillett, Vann, Wellborn, Whitaker, Whitehurst,
Williams of B., Williams of F., Williams of P. Wilson, Wye be, Young.
The question was then taken on the 5th branch of said resolutions, and
Ayes 54, Noes 8, The ayes and noes being
decided in the affirmative
demanded by Mr. Wilson,
Those who voted in the affirmative are, Messrs. Alexander, Allison, Arringtrn, Baker, Ballevv, Beasley, Brittain, Bryan, Bullock, Cooper of M., Cowper of G., Cromartie* Dowd, Exum, Gavin, Harrison, Harry, Hill, Hogan,
Houlder, Joyner, Kendall, Lindsay, Little, Long, McCormick, Marsteller, Martin, Mebane, Moody, Moorphead, Moore ot R., Moore of S,, Moye of G, Moye
of P., Pasteur, Patterson, Rabun, Heid, Selby, Simmons, Stephens, Tillett, Vann,
Wa'.irrh, Wellborn, Wfutaker, Whitehurst, Williams of B., Williams of F.,
Williams of P., Wilson, Wyche, Young.
Those who voted in the negative, are Messrs. Edmonston, Edwards, Fox,
Gambill, Hussey, Kerr, Sharpe, Staley.
The question was then \aken on the 6th branch of said resolutions, and
decided in the affirmative Ayes 62.
The ayes and noes being demanded
by Mr. Wilson,
Those who voted in the affirmative, are, Messrs. Alexander, Allison, Arrington,
Baker, Bailew, Beasley, Brittain, Bryan, Bullock, Cooper of M., Cowper of G.,
Cromartie, Dowd, Edmonston, Edwar-sis, Exum, Fox, Gambill, Gavin, Harrison,
Harry, Hill, Hogan, Houlder, Hussej', Joyner, Kendall, Kerr, Lindsa}^, Little,
Long, McCormick, Marsteller, Martin, Mebane, Moody, Moorehead, Moore ofR,

—

—

Younj^

The
it

question thon rccurrin? on the passage of the resolution? as amended,
in the affirmative : whereujjon said resolutions were read the

was decided

time, pas.sed, and ordered to be engrossed.
Received from the House of Commons, a message statmg that they have-

t.iird

f .sed the foUowi'ig enoTo.'^sed bills, to wit A bill to incorporate the Raleigh
and Fayettville Rail Road Company; end a bill to incorporate the Roanoke, Danville and Junction Rail Road Company, and to re enact with certain alteration?!, the act to incorporate theRoanoke and Yadkin Rail Road
Company, passed in the year 1S33; in which they ask tlip concurrence of
tlie Senate; \^ hereupon, the first named bill was read the first, second and
third times, p.-i'^rsed, and ordered to be enrolled
and the last named bill
."^f

:

;

wa?: read (he

first

time,

iieceived from the

.'ind

passed.

House of Commons, the resignation

of

James Leath-

k
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the peace for the county ol Orano;e also the resio^jation of
John J. G. Hightower, as Major of the Regiment of Buncombe Mililia ;
endorsed, read and accepted, and which were severally read and accepted
by the Senate. _
ers, a justice of

The Senate

;

then adjourned until to-morrow morning 10 o'clock.

Satuiiday, December 19, 1835.
message was sent to the House o^ Commons, stating that the Senate
has passed the following engrossed bills and resolutions, to wit: A bill
securing to William Tannehill and Benjamin A. Lavender, of the town of
Washington and county of Beaufort, and those with whom they may associate, the right of navigating the waters ot Paratico and Tar rivers,
from the town of Washington and upwards, so far as they may see proper to go, with boats propelled by steam a bill to repeal certain acts, heretofore passed, lor the better regulation ot the town of Greeusborough, iij
resolution directing the Comptroller to credit the public
Guilford county
Treasurer with the amount of Treasury notes burnt by the Committee of
Finance resolutiou authorizing the Adjutant General to repair the Arsenals at Raleigh and Fayetttville
resolution in favor of the public Treas«
Urer
and a preamble and resoluiion on the subject of incendiary pubiiications.
In which they ask the concurrence of the House of Commons.
On motion of Mr. Marsteller, and Mr. Wyche, ordered that Mr Hussey,
Mr. Cromartie, Mr. Patterson, and Mr. Edwards, have leave of absence
from the service of the Senate, Irom and after Monday next, lor the remainder of the session.
Mr. Wyche presented a resolution, authorizing the Public Treasurer to
borrow money on behalf of the State, if the same should be necessary ;
which was read the first, second and third times, passed, and ordered to

A

;

;

;

;

;

be engrossed.
Mr. Joyn«r presented a resolution in favor of Elizabeth C, Grant j
which was read the first time and passed. The resolutirn was then read
the second time, and resolved that the same shall not pass.
Mr. Brittain presented a bill entitled a bill relating to the Cavalry of Macon county; which was read the first^ second and third times, passed, and
ordered to be engrossed.
On motion of Mr. Cowper, the bill to provide for the election of Registers in this State, when any vacancy may hereafter arise by reason of death,
resignation, or otherwise, was taken up lor consideration, and read the se-

cond and third times, passed, and ordered to be eng-rossed.
On motion of Mr. Marsteller, the bill to alter the time of holding the
elections in the counties of Currituck and Camden, was taken up for consideration.
Road the second time amended, on motion of Mr. Lindsay,
in the 4th lineof the 2d section thereof, by striking out the word ^'Friday,"
«nd inserting the word " Thursday ;" passed as amended ; read the thu'd
Jime, passed, and ordered to be engrossed.
On motion of Mr, Staley, the engrossed bill concerning inspection of
flour in the town of Fayetteville, was taken up for consideration, and read
the second time.
Mr. McCormick moved that the bill be indefinitely postponed which motion was not Agreed to. The question then recurring
on the passage of the bill, it was decided in the affirmative. The bill wa^
;

;

then read the third time, passed, aiid ordered to be enrolled.
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motion of Mr. Arrington, ordered that Mr. Mebane have leave of
sence irom the service of the Senate, iroin and alter to-iiiorrow, for tiie

Si

On

mamder of the session.
The engrossed bill, making'
ih

pleiin::,

sed-

apitol of the State,

^

and ordered

to

abr-

re*

an appropriation for carrying- on and comwas read the second and third times, pas-

be enrolled.

On motion of Mr. Hogan, the bill to a'^end an act, entitled an act to
establish a Dank in the 8tate of North Carolina, was taken up for conA motion was made by Mr. Edsideration, and read the second time.
wards

to

amenfl the same, by striking out,

ration ;"

in the ^ourth

word " debt," the words " or
which amendmejit was agreed to.

section, after the

hne of the thud
any corpo-

in the stock of

The question then recurring on the passage of the bill, as amended, it
was decided in the affirmative Ayes ,39, Noes 20. The ayes and noes
being demanded by Mr. Moye of (}.,

—

Those who voted in the affirmative, are, Messrs. Alexander, Allison, Baker, Beasley,
Bryan, BulloCk, Cooper, Cpornartie, Dowd Fox, Gambill. Gavin, Harrison, Harry, i^ill,
Ho<j;an, Joyner, Kendall, Kerr, Little, Long, Marsteller, Martin, Morehead, Moore of S.,
Fasteur, Patterson, Polk, Ilabun, Selby, Staley, Stephens, Tillet, Waugh, Wellborn, William^- of ]?., Williajps of P., Wyclie, Young
Those who voted in the negative are, Messrs. Arrington, Ballew, prittain, Cpwper, E«Jf
monston, Edwards, Exum, Houlder, Hussev, Lindsay, McCormick, Mebane, Moore of R.,
Moye of G., Moye of P., Reid, Sharpe, Vann, Whitaker, Williams of F.

The bill was

then read the third time, passed, and ordered to be engros-

ced.

Pear, and the Merchants' Bank
any corporation
authorized or created by any law of this State, was taken np for considcjatiot), on motion of Mr. Wyche, and read the second time.
Mr. Wycho
moved to amend the bill, by striking out, in the sixth and seventh lines of
the first section thereof, after the word " debt," the words " and the stock
Mr. Wyche also offered a similar amendment to the
of any corporation."
bill,
"in the 5lh line of the second section thereof;" which amendments
"U^ere severally agreed to, and the bill passed as amended.
Read the third
time, passed, and ordered to be engrossed.
Received from the House of Commons a message, stating that they have
passed the engrossed resolution relating to engrossing clerks in which
they ask the concurrence of the Senate. Whereupon, said resolution was.
read the first, second and third times, passed, and ordered to be enrolled.
Received from the House of Corrmions a message, stating their agreement to the 1st and 4th amendments proposed by the Senate, to the engrossed bill to incorporate the Raleigh and Gaston Rail Road Company ;
but do not agree to the 2d and 3d amendments.
Mr. Wyche moved that the Senate do now recede from their second
amendment and the question bein^ taken on said motion, it was decided
in the negative
Ayes 27, Noes 31. The ayes and noes being demanded
by Pvlr. Joyner,

The

t>f

bill

to authorize the

Newbern,

Bank of Cape

to deal in the public debt, or in the stock of

;

;

—

Thosp who voted in the .affirmative are, Messrs Allison, Britain, Bryan, Gromartie,
Edward's, Fox. Gambill, Ho^an, Hussey, Kerr, Liitle, Long, Marsteller, Moody, Moorehead,
Moore of R.. Moore of S., Pasteur, Patterson^ Polk, Reid. Staley, Stephens, Vann, Waugh,
of B
Wyche.
Those who voted in the nef;;'ative are, Messrs. Alexander, Arrington. Ballew, Beasley,
!puliock Cooper, Cowper, Doud, Edmonson, Exum. Gavin, Harry, Hjll, Houlder, Joyner,
feudal!. Lind.sey. McCormick; MartT,, Mebane. ^love of (p.. Mo^e of P., Selby^ Sbarpe,'i^letlj WcUborn, WhiteLiustj Williams of B.; Williams of F.,. Wilson, Youn^.

Williams

.
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Mr. Wyche then moye4 that trie Senate do recede fronj their third
amendnieni to said bill; wtiicli motion was not agreed to and thereupon,
oil motion of Mr. Joyner, g. message was sent to the House of Commons;
hisisting on their 2d and 3d aaiendinents to said bill.
Received trom the House of Commons a message, stating that they
A bill
have passed the following engrossed bills and resolution, to wit
a bill to esto incorporate the Milton and Salisbtiry Rail Road Company
tablish Hookerton Academy, in the county of Greene, and to incorporate
the trustees thereof and resolijtions directing an exchange ol the Supreme
in which, they aslc the concurrence of the Senate. Wherecourt reports,
upon, said bills and resolution were severally read the first, second and
third times, passed, and ordered to be enrolled.
On motion of Mr Wilson, ordered that Mr. Bullock have leave of ab*
sence from the service ot the Senate, trom and alter to-day, for the remain*
;

:

;

;

der

ot

the session.

On

motion of Mr. Wyche, ordered, that the rule of the Senate requiring public bills to be read but once on the saine day, be suspended for tlie
remainder of the oession.
Received from the House of Commons a message, stating that they
a bill for the better reghave passed the following engrossed bills, to wit
ulation of the county courts of Brunswick
a bill relating to the patrol in
Camden county and a bill concernins" the patrol in the counties 4herein
named in which, they ask the concurrence of the Senate, Whereupon,
the said bills were severally read the first time and passed.
The first named bill was read the second and third times, passed, and ordered to be en»grossed.
The second named bill was read the second time, and on motion
The last named bill was read
ot Mr. Tillett, ordered to lie on the table.
the second time, amended, on motion of Mr. Bryan, by extending its proand, on motion of Mr. Cooper, by exvisions to the county ot Lenoir
tending its provisions to the county of Martin passed as amended. The
:

;

;

;

;

—

was then read the third time and passed, and a message sent
House of Commons, asking- their concurrence in the amendments.
bill

to

the

Th,e engrossed bill to incorporate the Roanoke, Danville, and Junction
Eail Road Company and to re enact, with certain alterations, the act to
incorporate the Roanoke and Yadkin Rail Road Company, passed in the
year 1833, was read the second time.
Mr. Morehead submitted the following amendments to said bill, to wit
In the 10th line of the last section, after the word "Road,'' strike out the words, " the construction
whereof is herein before provided for." In the 12th line of the same sec" Or
tion, sfter the word " Company," insert the following words, to wit
;

:

:

any other

Road which may be constructed by any company,

Rail

hereStrike out ail in the caption of the bill, after the
word " Company," in the second line. Which amendments were severally concurred in, and the bill passed as amended.
The bill was then read
the third time, passed, and ordered that a message be sent to the House

after

ot

incorporated,"

Commons,

asking their concurrence in

Mr Edwards

.said

amendments.

presented a resolution in favor of the door-keepers which
was read the first, second and third times, passed, and ordered to be en.->
;

grossed.

The Senate then adjourned

until half past three o'clock this evenings
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SATURDAY EVENING, DECEMBER \9,im5.
from Uie House ot Commons a message, stating that they have

Received

passed the tbllowing- engrossed bills, in which they asic the concurrence
of the Seiiate
A bill to alter the name ot Simon Davis, and to legitimate hini ; a bill to divorce Thomas Roberts a bill to divorce Ternpe
Hall ; a bill to alter the name ot James Atlas Marks, and to legitimate him ;
a bill to repeal an act, entitled an act concerning the town of Ashville in
Buncombe county, passed in the year 1822 a bill to repeal an act passed
in the year 1829, entitled an act concerning the J5rst re«:iment of militia of
Stokes county, and for other purposes ; a bill relatiuii' to the duty of the
Sheriff of Chatham county.
Whereupon, the said bills were severally
read the first, second and third times, passed, and ordered to be enrolled
except the bill to divorce Tempe Hall; which was read the second time,
and resolved that the same shall not pass. On the second reading of th»
bill to divorce Thomas Roberts, the ayes and noes were— Ayes 27, Noes
18 and were demanded by Mr, McCormick,
Those who voted in the affirmative, are, Messrs, Allison, Arring-ton, Baker<
Ballew, Brittain, Cooper of M., Edmonson, Edwards, Fox, Gambill, HarLindsay, Marsteller, Martin, Moore of S., Moye of P., Pasrison, Harry,
teur, Rabun, Selby, Sharpe, Staley, Tillett, Wellborne, iVilliams of F., Williams
:

;

;

;

Qi F,. Young-.

Those who voted \n the negative, are, Messrs. Alexander, Beasley, Bryan,
Hogan, Houlder, Joyner, Kendall, Little, McCormick, Mourehead, Moore
ofR., Moye of G., Rpid, Stephens, Waugh, Wilson, Wyche.
A message was sent to the House of Commons, stating that the Senate
Hill,

has passed the following engrossed

amend an

an

bills

and

resolutions, to wit

a bank

:

A bill

to

of North
Carolina, passed in the year 1833
4 a bill to authorize the bank of Cape
Fear, and Merchants bank of Newbern. to deal in any public debt, authorized or created by any law of this State a bill to authorize the leasing
for a term of eighteen years, of certain tracts of land acquired by treaty
from the Cherokee Indians a bill to provide for the election of Registers
in this State, when any vacancy may hereafter arise by reason of death>
resignation, or otherwise ; a bill relating to the Cavalry of Macon county; Resolution authorizing the public Treasurer to borrow money on
behalf of the state, if the same should be necessary; and a resolution in.
act

entitled

act

to establish

—

in the State

;

;

;

iavor of the doorkeepers in which they ask the concurrenceof that House.
Mr. Joyner presented a resolution in favor of the administrators of James
Grant, which was read the first and second times, amended on motion af
Mr. Marsteller, by striking out the word administrator in Ihe second line
;

and inserting the word " widow,'* and passed as amended the rewas then read the third time, passed and ordered to be engrossed.
On motion of Mr. Edwards, ordered that Mr Waugh have leave of ab'
$ence from the service of the Senate from and after Monday next, for the
remainder of the session.
On motion of Mr. Hill, the bill to suppress more effect u ally the vice of
gaming m this State, was taken up and considered, and read the second
lime; Mr. Bryan moved to amend the bill by strikin^out in the 4th line
of the 1st section, the words " so much of ;" and Mr. Little moved further
to amend the bill by striking out in the 1 5 and 16 lines of the second section
thereof, the words "except such as are now denominated Billiard tables;"'
'^hich aiaendments were severally cojicurred in, and the bill passed as
thereof,

solution

;

ttmenJed

the

;

sent to the

bill

ifOURN^AL OF THE SENATE.
was then read the third time, and passed, and

House of Commons, asking

their

concurrence in

g*?

a message
said amend-

nienis.

^iice

On motion of Mr. liogan, ordered that Mr. Fox have leave of absence
from the service oi the House, irom and after Monday next, for the remaui!^er of the Session.

The

bill to

amend an act passed in 1830, entitled an act for the better rewas read the second and third times, passed, andor-

gulation of thePatrolj
dcred to be enrolled.

Received from the House of Commons^ a message, stating that they have
passed the following engrossed hills, to wit
bin to incorporate the Episcopal School of iNorth Caroli.ia; a bill to abolish the office of county
Trustee in the county of Bladen ;
which they ast She concurrence of the
:

A

m

Senate; whereupon the said

were read the lirst time and passed; the
first named bill was then read the second time ; Mr. Allison
moved to amend
the bill by limiting tne amount ot property to be held by said
company, to
ififty thousand dollars; which amendment was not
agreed to
the question
recurring on the passage of the bill, it was decided in the affirmative
read
the thud time, passed, and ordered to be enrolled; the last
named bill was
on motion of iVir. Marsteller, oraered to lie on the table.
Received irom the House of Commons, a message, stating that they
have
bills

;

;

passed the Inllowing engrossed

bills to

wit

;

a

bill to

amend an

act passed

•1«29, chapter 57, entiilea

m

an act to authorize the court of Pleas and Quarter Sessions ol Burke county, to appoint
commissioners to view and lay off
a 1 urnpike road from the Lincoln line to Jacob Mull's Mills, passing thro'
the Laurel, Gap of the South Mountain, and lor other
purposes ; a bill to
amend an act passed at the last session, entitled an act to'establish the town
of Leachville m Beaufort county, and to appoint couimissioners
thereof; a
prevent the felling of timber in or otherwise obstructing the
run of
in Bladen county ; a bill to amend an act passed in the
year 1S24, eatitJed an act to establish a poor and
work house, in the counties of Jones and Randolph; a bill
to incorporate the South Buffaloe Gold
Mimug Company ; a bill to establish Conetoe academy in the county
of
li-dgecombe; a bill to amend the Militia laws for
the encouragenient of
volunteer companies, in the county ot
Mecklenburg ; a bill to alter the name
ot, and legitimate William
\V. Eason, of the county of Edgecombe; a bill
to alter and amend an act passed
in 1834, chapter 124, entitled an act appointing com.mssioners to lay off a
road from Moiganton in Burke county
by Banjesvd;e and Barnets' station
to the Tennessee line; a bill amendabill to

rrumbuli creek,

tory ot an act relating to the town
ofLawrenceville in Montgomerv county •
biil to prevent hre
hunting in the night time, in Hyde county ; and a .bill
to divorce Esther E. Nelson
in which thev ask the concurrence oi the
senate; whereupon the said bills were
severally read the first, second and

a

:

Uiird times, passed

and ordered to be enrolled.
Received also from the House of Commons,
a Messas-e stating that thetr
nave passed the following engrossed
bills and resolutions, to wit": A bill

recting the

di-

number of

jurors hereaiter to be drawn in the county of Chat^a bill to give further time for
;
paying in entry money a bill directincr
tne end taker ol lancy
county to issue warrants in certain ca'^es resoIiTy
iion providing a residence
for the Governor, and appropriating 450
dollars
tor that purpose
resolution in favor of Mark
;
Hill ; and a resolution

naai

:

;

a

re-

THE
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of the Senate ;
iating to Cflierokee lands ; in which ihey a: k the concurrence
severally read the first,
whfereui)(,-n, tije said bills and leooluiions were
second and third times, passed and orci(;r<.'d to be enrolled
that they
Received also from the House of Commons, a message, stating
bill to
have passed the following engrossed bills and resolutions, to wit
comity
Mecklenburg
in
Company
Minini:
Gold
incorporate the American
conpart, an act passed in the year 1834, entitled an act
a bill to amend
:

A

m

cerninga public road leading irom olumbia in Tyrel county to Plymouth ;
a bill to emancipate Delia a bill to authorize the laying out and establish^
'arolina line, at some point near the
in<r a Turnpike road from the Soutli
Caii. Creek Bridge in Buncombe
to
county,
Rutherford
Block house in
county court
county a bill to amend an act parsed m 1830, concerning the
of CumPrisciUa
and
Ann.Emeline,
Lacy
of Rowan; a bill to emancipate
Haywood
a bill authorizing the making a Turnpike road in
berland county
resolution in favor
€ounty, and incorporating a company for that purpose
(hooper ot RutherJohn
of
in
favor
resolution
a
and
Stockard
James
G.
of
w^hereupon
the
Senate
in which thev ask the concurrence of
ford county
resolutions
the
and
bills,
seventh
named
and
sixth,
the first, fourth, fifth,
to be
were severally read 'he first, second and third times, passed, and ordered
the
read
passed
and
time,
rtjadthe
first
was
enrolled the second named bill
'

;

l

;

;

;

;

;

;

;

;

bill
and resolved tliat the same shall not pass the third named
on
moiion
amended
time,
vas read the first time and passed, read the second
the property
of Mr. Little, by extenduig its provisions to Nelson, a slave,
pass; whereupon a
ot Betsy Mallett; and resolved that the same shall not
rejecmessage was sent to the House ot Commons informing thein of the

second time,

tion of said

;

bills.

^i, * 4U
that they
Received also from the House of Commons, a raessasfe, stating
relief of
bill for the
A
wit
bills,
to
engrossed
following
have passed the
a bil! concerning the probate of wills made out of
sick and disabled seamen
executed in forthe State, and registration of deeds and powers of attorney
jails iii
a bill to declare and amend the law respecting jHibhc
eio-n countries
year
1784,
the
in
Hillsboro'
at
certain cases; a bill to amend an act passed
•

;

;'

;

so far as respects the

listina:

ot taxable property

State

witliin this

;

a

bill

punishment of accessories
to amend an act entitled an act to provide for the
1797; a bill making if the
yeai
passed
in
the
cases,
to felonies, in certain
cormty court,
duty of the Governor to convey to the justices of Haywood
ot th(i
concurrence
the
ask
they
which
in
certain lands therein described
the law respecting public
amend
and
to
declare
bill
the
whereupon
Senate
;

•

concerning the prob.^te of wills made out
and powers of attorney, execnted
of the State,
first, second and third times,
in foreign countries, were severally read the
enrolled.
passed and ordered to be
e
ot
The bill making it the duty of the Governor to convey to the jnsticps
Haywood county court, certain lands, therein described, was read the first
of Mr.
and passed read the third time, and passed and on motion

and the

iailsin certain cases,

bill

registration of deeds

and the

,

time,

;

;

Hill, ordered to be

•

postponed indefinitely.

that they inReceived from the House of Commons, a message stating
Senate to tne
on their disagreement to the amendment proposed by the
Road Company, and prob;il incorporatincr the Raleigli and G-iSton Rail
which nroposition was concurred in wh^-renpon, on
posing- a conference
wea-e appouitmotioli of Mr. Hogan, Messrs. Hogan, Wyche and Joyaer,
sist

;

;

!

;
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committee of conference on the part of the Senate, and the
House oi" Commons was inlormed thereof by message.
Received from the House of Commons, a message, statins that they have
parsed tlie fol'owing engrossed resolutions, to wit: Resolution in favor of
:ttnew Millar and a resolution in .avor of James C. 'J^urrentine
in
wiiich they ask the concurrence of the Senate
wh: reupon, the first named
resolution was read the first, second and third times, passed, and ordered to
be enrolled.
The last named resolution was read the first time, and passed, read ihe
Second tune, and resolved, that the same shall not pass but was subsequently reconsidered on motion of Mr. Bryan, read the second and third times,

ed to form

tlie

M

;

;

;

;

and ordered to be enrolled.
Tile Senate then adjourned until wlonday morning 10 o'clock.

passed,

A message

Monday, December 21, 1835.
House of Commons, stating- that the Senate
ena^rossed resolution in favor of the widow of James Grant

M^as sent to the

has passed the
in which they ask the concurrence of that House.
Mr. Wyche presented a bill entitled a bill concerning the board of Internal Improvement, which was read the first, second and third times, passed,
and ordered to be engrossed,
Mr. Bryan presented a bill entitled a bill to prevent obstructions in the
navigation of the waters of Carteret county
and to appoint commissioners
of navigation in said county which was read the first, second and third
times, passed, and ordered to be enorossed.
Received from the House of Commons, a message, slating their concurrence in the amendment proposed by the Senate to the engrossed bill to alter
the time of holding the elections in the counties of Currituck and Camden,
;

;

ordered that said

bill

be enrolled.

Received also from the House of Commons, a message, stating their concurrence in the amendment proposed by the Senate, to the engrossed bill
concernino: the Patrol in the counties therein named, ordered that said bill
be enrohed.
Received also from the House of Commons, a message, stating that they
have concurred in the amendment proposed by the Senate, to the bih to
prevent fraud in the assessment of land tor taxation in Yancy county ; also,
in the amendments proposed by the Senate to the engrossed bill to incorporate the Roanoke, Danville and Junction Rail Road Company
also, in
the amendment proposed by the Senate to the engrossed bill to alter the
name of Haywood Waterer, and to legitimate him, ordered that said bill
be enrolled.
Received also from the House of Commons, a message, stating that they
insist upon their amendment to the engrossed bill providing compensation
;

to the Shei'ifFs of the several counties of this State for making their returns
of the votes given in at the late election for adoption or rejection of the

proposed amendments to the constitution whereupon on motion of Mr,
Wyche, a message was sent to the House of Commons, informing them
that the Senate have receled from their amendment to said bill.
;

A message was seiit to the House, stating that the Senate has passed the
engrossed bill concerning- the board for Internal Improvement in which
they ask the concurrence of that House.
;
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Mr. Moore of Stokes, moved to reconsider tiie engrossed bill, making it
the duty of the Governor to convey lo the justices of Haywood county
court, certain latitis thereni described; and on the question, will the Senate
reconsider said bill? it was decided in the afFirmative; whereupon said
bill was read the second and tliird times, passea and ordered to be enrolled.
A message was sent lo the House of Commons, stating that the Senate
has passed the engrossed bill to prevent obstructions in the navigation
of the waters ol Carteret county, and to appoint comniissioners ot navigation, in said county; in which they ask the concurrence of that Huuse.
Mr. Marsteller moved to reconsider the engrossed bill to emancipate Delia,
will the Senate reconsider said liill ? it was dea slave ; and on the que.stio
cided in the affirmative; whereupon the said bill was read the second time,

^0

;,

and passed, as amended read the third lime, and passed^ and a message
sent to the House of Commons, asking their concurrence in the amendments,
Mr. VVaugh moved to reconsider the bill to divorce TempeHall; and on
the question, will the Senate reconsider said bill? it was decided in the affirmative whereupon said bill was read the second and third times, passed, and
;

;

ordered to be enrolled.
The engrossed bill for the relief of sick and disabled American seamen,
was read the first, second and Ihird times, passed and ordered to be enrolled.
Received from the House ot Commons, a message, stating that they have
passed the following engrossed bills and resolutions, to wit a bill granting
further time for revising and digesting the public statute laws ; a bill to
amend the several acts heretofore passed to vest the right of electing sheriffs
;

with free white men of this State, and to direct the mode of their qualifia bill declaratory of the duty ol entry takers, in cercation whcii elected
tain cases ; a bill to alter in part the dividing line between the counties of
Surry and Rowan; resohition directing the sale of dredging machines:
resolution for coiitincrent experses; and a resolution in favor of. Daniel L.
Barriniier ; in which they ask the concurrence of the Senate; whereupon
the resolutions were severally read the first, second and third times, passed,
and ordered to be enrolled. The first and second named bills were read the
first and second times, passed, and ordered to lie on the table ; the first on the
motion of Mr. VVaugh, and the second on motion of Mr. McCormick The bill
declaratory of the duties of entry takers in certain cases, was read the first
second and third times, passed, and ordered to be enrolled.
The bill to alter in part the dividing line, between the counties of Surry
and Rowan, was read the first and second times, amended on motion of Mr.
Waugh, by striking out in the 14th line of the bill, the word "Rowan,"
and inserting in lieu thereof, the words, " and that part of Rowan," passed,
as amended, read the third time and ordered to be enrolled.
Mr. Hogan from the committee of conference, to which was referred tbej
disagreeing votes of the two Houses on the amendments to the bill to incorporate the Raleigh and Gaston Rail Road Comp-^ny,made a report thereon, recomme.idins that the Senate do recede from its amendment marked B.
that the amendment marked E, be added at the end of the 25th section
they further recommend that the House of Commons do recede from their
in which report the Senate concurred, and the House
amendment marked
of Commons was inlormed thereof by message.
Received from the House of Commons, a message, stating that they have
rejected the engrossed bill more effectually to suppress the vice of gamins
;

C

in this State.

;

The

engrosse'l
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amend an act entitled, to provide

bill to

91
for

the punish-

ment of accessories to felonies in certain cases, passed in the year 1797;
was read the first and second tunes, and passed, rcudihe third time, ahd on
motion of Mr. Edwards, oidered to lie on the ta))le subsequently taken up
;

on motion of Mr. Little, and ordered, on motion oi Mr.
Edwards to be postponed indefinitely.
The engrossed bill to amend an act passed at Hillsboro', in the year 1784,

for consideration,

Fo far as it respects the listing of taxable property in this State, was read
the first and second times, and passed, read the third time, and on motion
of Mr. Moorehead, ordered to be postponed indefinitely.
On motion of Mr. Bryan, the bill granting further time for revising and
digestins;- the public statute laws, was taken up for consideration, ar^d read
the second time
a motion v-/as made by Mr Edwards, to amend the bill by
which motion was agreed
strikinsf out the second and third sections thereof
'

;

;

to

— Ayes

26, Noe-s 25,

The ayes and noes being demanded by Mr.

Waugh,
Those who voted in the affirmative, are, Messrs. Alexander, Allison, Arripgton,
Baker, Beasley, Cooper of M., Cowper ot G., Edmon&ton, Edwards, Exum, Fox,
Gambill, Gavin, Houlder, Hussey. Kerr, Marsteller, Rabun, Reid, Sharpe, Stephens, TilleU, Vann, Waugh, Williams of F., Williams of P.
Those who voted in the negative are Messrs. Ballew, Bryan Dowd, Harrison,
Harry, Hill, Hogan, Joyncr, Kendall, Lindsay, Little, M'Cormick, M'Q,ueen,
Martin, Moorehead, Moore ol R., Hloore of S., Polk, Selbj^, Wellborn, Whitehurst, Williams ot B., Wilson, Wyche. Young.
The bill was then passed as amended, read the third time, passed, and a
message sent to the House of Commons,, asking their concurrence in the

amendments.
Received from the House of Commons, a message, stating that they
have passed the engrossed bill to authorize the trustees of Williams' church
in he county of Martin, to hold and possess one acre ot [and, on which said
church IS situated, with an amendment to wit add the section marked A.
in wfiich they ask the concurrence of the Senate
whereupon said amendment was concurred in, and the House of Commons iaformed thereof by
1

:

;

;

message.
Received also from the House of Commons a message, stating that they
have passed the engrossed bill, authorizing and requiring the commandingofficers of militia, attached to the 3Uth, 31st, and 68ih regiments of militia, to muster their respective companies, once in three months, with the
following amendments, to wit
Strike out " 68," and insert " 49,^ in the
5th line
After the word " militia," in the 6th line, insert " and of the
militia of Mecklenburg, Cabarrus, and Rowan counties."
In which, they
ask the concurrence of the Senate.
Whereupon, said amendments were
and the House of Commons was informed thereof by mesconcurred in
•

.

:

:

;

sage.

Received also from the Hou>e of Commons a message, stating that they
have passed the engrossed bill to abolish the offices ot county Trustee and
Treasurer of public buildings, with an amendment, to wit
Strike out
the words " Chowan, Mecklenburg," wherever they occur in the bill.
In
which, they ask the concurrence of the Senate.
Whereupon, said amflidments were concurred in, and the House of Commons was informed thereof by message.
^- Mr. Balk ^v presented the resignation of Abner Payne, a justice of the
:

"

li
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presented theresi^^
Jacefor the rounty of Kutr.enord and Mr. AlUson
r.guueui ot Aortti
48th
the
of
colontl
nation of George Jordan, lieutenant
accepted, and sent to tlie
and
read
severahy
were
which
Carolina militia
;

;

House of

Comaii-'ns.

/ ,t
r n^
resignations of the follo^^Received from ihe House of Commons, the
Dempsey ^\ inj.teau
peace, to wit
in- field officers, and justices of the
John D.
milUia
Caroluia
North
ot
regiment
22d
ii;utenant colonel of tne
militia
Carolina
North
regiment of
S umo'.s, lieutenant colonel ot the 6(3th
benjamin
regiment
08ih
the
ol
colonel
Alexander, lieutenant
Moses
Carolina militia ; and
F Peirson, major of the 53d reoiuient of North
enof Montgomery
county
the
for
Hardy Morgan, a justice of the peace
accepted by
and
read
severally
were
which
and
d.rsed, read and accepted
.

.

:

;

,

W

;

;

;

the Senate.
The ttenate then adjourned until

,

MONDAA- EVENIAG, 4
Mr.

'

•

this

evening.

o'clock.

resolution, to wit:
Little presented the following
.Isl
to a.ij.urn sine die on the
ihe resoluiioa heretofore passed, proposing

Kr-solved,
inslnnt, be,

That
and the same

Whicn was

On

,

i

,

4 o'clock

motion

IS

hereby rescinded.

ot

Tle^olved fiiriher

Mr.

Little,

.

,

.

Tnat a m.ssase be sent

t.o Hmls's ^iourn UvnKHTuw moaning

makeuptheir

,

•

read and adopted, and ordered to be engrossed.
to the

at 7 o'clock

of Commotis, proposing that the
and that the clerks ot the two Houses

House
;

estimates to that day.

.

<kof fho^r Iiivp

statmgthat tliey lia^e
Received from the House ot Commons a message,
places of comparing
ai-d
times
passed the engrossed bill, prescribing the
named, with sundry
therein
districts
Senatorial
the polls in the different
the benate
amendments; m which they ask the concurrence pf
the amendments
except
m,
concuned
were
Whereupon, said amendments
to
"
to, and a message sent
disagreed
;"
were
which
F
and
"E'

marked
them thereof.
the House ot Commons, informing
entitled
a bill to amend an act mcorpobill,
a
presented
Mr McaueeiT
was read the first, second and
ratinathe Pittsborough Academy; which
engrossed.
be
to
ordered
and
third'times, passed,
stating that they do
Re-eivedfrom the House of Commons a message,
.

by the Senate, to the engrossed
not concur in the amendment prof.osed
digesting the public statute iaus.
and
rerising
for
time
further
aranting
bill
the Senate do now recede from
motion was made by Mr. Littk-, that
..V
Commons mto, and the House ot
agreed
was
which
their amendment;
formed thereof by message.
Received dso from the House of

.

a message, statins tl'eir conby the Senate, to the engrossed bill
currence in the amendments proposed

Commons

he enrolled.
emancipate Delia. Ordered that said bill
a message, stating .their
Commons
of
House
the
from
also
Rereived
on the oisagreeeonterence,
of
committee
the
concurrence in the report of
to .ncor''
to the engrossed hi
C,"
and
B
marked
amendments
n nTto the
said
that
Ordered
Com|>any.
Road
porate the Raleigh and Gaston Rail

to

_

.

1

^''A^messr-e was sent

-ated

the'enorossed

House of Commons, stating that they have
amend an act to incorporate the Pittsborough

to the

bill to

that House.
In which, they ask the concurrence of
^^
stating that th-j
message,
a
Commons
of
House
Received from the
tQ
supplemental
bill
A
wit
have passed the following engrossed bills, to

\cademy.

^

:
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General Assembly, entitled an
act fo arn Mid an act passed in tlie year 1833, incorporating the Roanoke
and Raieigh Road Company and a bill to regulate the mode ol passuig
in which, ihey aisk the concnrprivate acts of tlie General Assembly,

an act passed

at the pre.-eiil ses^^ioa of the

;

Whereupon, tiie first named bill was read the first,
of the Senate.
The seconfi
third times, passed, and ordered to be enrolled.
named bill was read the first and second times amended, on motion of
Mr. Wyche, and Mr. Gambill, and passed. Kead the third time, and on

r<:ni'e

seond and

;

postponed indefinUely.
message, stating that they have
concurred in the amendments proposed by the tjenate, to the engrossedAlso
bill to suppress, more eftecnially, the vice of gaming in this State.
their concurrence in the amendments proposed by the Senate to the engrossed bdl to hl.er, in part, the dividing hne between the cmnties of SurOrdered that said bills be enrolled.
y and Rowan.
Received also Irom the Hoiit-e ot Commons a message, stating that they
ave rejected the engrossed bill, fixing the punishn.ent lor tiie crime of

motion of Mr. Bryan, ordered
Received troni the Ho ase ot

to be

Commons a

^amy.

On motion of Mr. Bryan, ordered that Mr.
fi^m the service o

iVIooreot R. have leave of absence
the Senate, irom and after to-day, for the remainder of

Also on motion of Mr. Little, ordered that Mr. Moye of P.,
aid Mr. Williams of F., have leave of absence fnnn the service ot the

th; session.

Seiate, from and after to-day tor the remainder ot the session.
Also, on
moion o! Mr. Moore of R., ordered ihdt Mr. Moorehead have leave ol absent from the service of the Senate, from and after to-day, for the remain-

der

>t

the session.

Moyt of G.

Also, on motion of Mr. Arrington, ordered

that

Mr,

ab>ence from th^' service of the Senate, from
and rfter to-day, tor the remai ider of the session and, on the moiion of
Mr. Eiiwards, and Mr. Bryan, respectively, ordered that iVlr. landsay and
Mr. Til'ett, have leave of absence Irom the service of the Senate, from
and after to-morrow, for the remainder oi the session.
The Senate then adjourned until to-morrow morning 7 o'clock.
iiave leave

oi

;

TuiiSDAY, Decemb'^:r 22, 1S35.
Commons a message, stating that they
have pased the enj^rossed bill to amend the revenue laws, with sundry
aJnendmmis. Ordered, on motion of Mr. Wyche, that the bill, with the
amendmeits, bi^ laid on the table.
Receive! also from the House of rommons a message, informing tiiat
Messrs. Jacocks, Muse, Tuton, Buie, and Gorrtll, are added to tiie committee on enrolled bills.
Onmotpn of VIr. Marsteller, ordered that a message be sent to the
L
[House of Commons, informing them that Messrs. Dowd, Beasiey and Hill,
have beea Ridded to the committee on enrolled bills, on the part ol the SeReceived from the House of

nate.

!

Ol motim

of Mr. Little, the engrossed bill to regulate private acts of
was reconsidered. Whereupon, the bill, v/as read
the third tiiie.
iMr. Wellborn submitted the following amendment, to \vn
Strike out dl after the word "published," in the Stli line of the 1st sec" By adveifisemeiit, to
tion of the liill, and insert the tbilowinj-, to wit
be posted up* at the Court House door, and three other pubi c places rn the
the General Assembly,

:

\

:

county in wkicii said appUcauts or any of them

may

reside^ for at least
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and when, suclt
Geiieral Assembly
thirty days before the meeting of the
of any member, a copy oi
private bill hall be presented, upon the re^iuest
shall be introme notice, unth due proof, that it has been so published, tmie and on
read a second
diK'eU.bv-iore the sailie shall be allowed to be
;

;

cuncurrence in said amendment, it was decided in the afThe ayes and noes being demanded by
23, Noes 15.
lyes
iiMiiiiive—
r-ie

question

oi

"'ruo.rwho'voled in the uffii-mative are, Messrs. Alexander
Co"- Co.iKT Exain, Fox GambiU, Harry. Hoiilder, llussey.
dv
f

Allison, Baker Br.ttain,
K-.nlalt, Marsleller, Moo-

Stnphens, Wellborn, Whitaker.
iabiin, Itfui! Selby, &l)arpe, naley,
Joyner, Kerr, Litt e,
be negative are, .^lessrs. Bryan, Harrison.
/se V ao voted in
of P.,
Wdl.ams of B..
Man.,.Mooreof S.,Po)k. rdet^^
x^^^che.^^

son.

WiL

Wdhams

Mcc;:;m,ck

^^^^^ ^^^^^^^

^^ ^^^

^,.^^^^^ ^^

^^^^^^

^j^^ ^^^^

^j^j,^j_^ ^|^g ^qJ,

|^^.

further enacted, that all perle end thereof, to wit
lowaiff ut
upon h\mg Ins or their meshall,
incorporation,
of
r
acts
sons mpiyin for
ten dollars, and file the remorials i;?;"lo trie public Treasurer, a tax of
;*' which was not agrcet
memorial
their
ins
or
with
ceipt of t^e Treasurer,
demanded by Mr. Cowbeine
noes
ayes
and
The
34.
iNoes
Ayes 7,
:

>

" Be

it

to—

^^'Pliose

who voted

in

the affirmative, are, Messrs

Fox,

Kerr, Moore- of 1„

H.irri3on,

Alexander, Allison, P-.ker. Balle,^., B-itHarry. Hog.n, Houiu^r, Hussey, Joy.er.
Sharpe, .ta^
Mars^eier, Martin, .Moody, Polk. Kahun. Eeul Selby
Wh.aker, Wh.tehurst, Wdliams cfB. Wdlinms of P., Wycle.

^T^sel^v SuS'l^gative are, Messrs.
B van, Cnoper CowpeUxum, Gambill
t".
K.n.rui
e

^'kw-i.

sle.'.i'cus \^^'liborn,

'Tie'que^tion

tlieii

r^-currino: oil

the passage oi the

mes^ge

dec id-d in the affirmative, and a
mons, askir.g their coi.ciirrence in the

was

bill,

sent to the

amendments.
message,
Received from tie House of Comuions a

as araendeJ, it

House

.

of
^

,

Com,

stating that theyhave
The biil to redufe the

wit:
snpi)lemental to an ait pascodity
mjnred by the erection
person;
how'
sed ill 1809, entitled an act direciinij
and tratthey
to recover damages
proce-^d
future,
in
shall,
miU.s,
of -.uiiUc
aomam.
public
the
concerning
resolutions
have uostpou'd, indefinitely, the
aat they
the House of Commons a m?.ssage, stating
lUe following engrossed

Hected

Solicitor'.s feey in certain

bills, to

cases

;

the

bill

;

Received also from

have passKl the following

bill

and resolution,

to

wit

:

A

bill

t)

amend

establisidng a female Aoaden:y in the
an act passed in the vear 1833,
In
in favor of Thomas ^el
resolution
and
a
:
Northampton
county of
the bill was
hereupon,
Senate.
the
of
which, they ask the coticurrence
passed, and ordered to b( enrolled.
r-ad the fifsi, second and third times,
times, and passed. Read the
The res .lution was read the first and second

W

_

shall not pass.
tie court of
presented a bill, entitled a bill authoriziniT
off the public
lay
to
county,
Cumberland
pleas and quarter sessions of
Vhmup^on,
other purposes
roads in tnat county into districts, and tor
IVr. Cooper,
of
motion
on
and
passed,
the bill was read the first time and

third time,

and resolved that the same

Mr McCormick'

to be postponed indefinitely,
no memter of either
Wilson present-d a resolution, providing that
after
compensation
'^^'^
diem
per
.^fY ^^^^^^'^j;'
of us be entitled 1o a
passed, and "^^^7^^^^^°^^!
read the first, second, and third times,
?.; '^^'^^f
ot
to tb House
On motion, ot Mr. Marsteller, a message was sent all the business
on
actea
C-nmons, niformmg them that tlie Senate has
die,
and that they are now ready to adjourn sine
'--"ore them

ordered

.

Mr

^

:

|
i
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Received from the House of Gomrnous a message, statin? that they
rejected the engrossed bill to amend an act to establish a Bank in the
Also, the eugross. c! biii to
'4.
State ol' North Carolina, passed in 1833
authorize the Bank of Cape Fear, and Merchants' Bank ot Newbcrn, to
deal in any pubhc debt, authorized or created by any law of this Slate.
Also a bill authorizing the leasing, for the term of eijrj.teen years, of certain tracts of land acquired by treaty from the Cherokee Indians.
Received also from the House of Commons a message, stating that t! ey

hnve

—

their amendments marked '< E" and "F/'to the enprescribing the time and places of comparing the poils in the
different Senatorial districts of this State.
Rt^ceived also from the House of Commons a message, stating their
concurrence in the amendment proposed by the Senate, to the engrossed

have receded from
grossed

bill

regulate the mode of passing private acts of the General Assembly.
Ordered that said bill bp enrolled.
Received from the House of Commons a message, stating that having
|)assed on all the business before them at this session, they are now ready
bill to

to

adjourn sine die.
motion of Mr. Bryan,

On

Resolved unanimously, that the thanks of the Senate are due to the Hon. William D.
Mosely, for the al)le, dignified, and impartial manner, in which he has discharged the duties
of the Chair, during '.he present session of the General Assembly.

Whereupon, the Speaker made his acknowledgements
an appropriate address, and adjourned the same sine die.
(Signed)

By

order.

WiVI. J.

COWAN,
Clerk of the Sejiate

to the Senate, in

W. D. MOSELEY,

S. S.

