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"
*•
**

"

"
"
*'

"

24th
25th
26lh
27th
28th
29th

SOth
31st
i32d

**

33d

•'

34th
35th
36th
Srth

"
*•

/
•*

•"

''

i*
''

"
••
'*

•*
•'

^4!^
jyih
40th

do
do
do
do
do
do
do
do
do
do

do
do

Wake — George W. Thompsoni

Nash— John

H. Drae.

— John E. liomas.
Warren — Micajah T. Hawkins.
Granville —
A.
Person — Robt. H. Hester-

Franklin

'1

Russell.

Jas.

Orange- Hugh Waddell.

'^"

Chatham -Will. Albright.
Moore and Montgomery Alex.
Robeson and Richmond
Anson Dudley D. DanielRandolph— Alex. W. Hogan.

—

«<

Kelly.

—

do
do

Guilford— John A.Gilmer. '-

t
do

^r^^sh^m -Geo.

Caswell

— Calvin GravesD.

B oyd^

^JM^

44lh
45th
46th
47th
48th

do
do
do
do
do
do
do
do
do

/> *'-*^
Cabarrus and Stanley- Christopher Melchor,
Rowan and Davie Samuel Kerr.
Davidson Samuel Hargrave.
Stokes John F. Poindexter.
Surry and Ashe— A. B. McMillan.
Iredell— John M. Bogle.
Lincoln and Catawba Larkin Stowe.
Rutherford and Cleveland— Coltimbus Mills,
Burke, Caldwell, Wilkes and McDowell— Samuel F.'

49th
50th

do
do

Buncombe, Yancy and Henderson N- W. Woodfin.
Haywood, Macon and Cherokee Michael Francis. _

41sl

42d
43d

Mecklenburg

—

—

—

—

—

Patterson.
«•
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—
—

•

A

quorum consisting of a majority of the whole number
of members being present, Mr. Waddell nominated Andrew
Joyner, of Halifax, for Speaker, and, on motion of Mr.
Cameron, the name of Louis D. Wilson, of Edgecomb, was
added to the nomination.
The Senate then proceeded to vote viva voce, and the following Members voted, viz

:

FOR MR. JOYNER,
Messrs. Ehringhaus, Barnard, Halsey, Moody, Cowper, Eborn,
Carter, Thomas, AJbrjght, Russell, Daniel, Melchor, Waddell,
iHogan, Gilmer, Kelly. Poindexter, Kerr, McMillan, Woodfin.
Patterson. Bogle, Francis— 23.
The following members voted.

FOR MR. WILSON,
Messrs. Stallings, Ward, Drake, Hawkins, Thompson, Tomlinson, Exum, Speight, Street, Hester, Cameron, Gavin, Ashe, Hill,
Ferrand, Wooten, Graves, Boyd, Hargrave, Stowe, Mills 21.

—

Mr. Joyner having received a majority of the whole
number of votes, and being declared duly elected, was conducted to the Chair by Messrs. Waddell and Cameron, and

y

:
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made

his

acknowledgments

to the

Senate

5

in

an appropriate

address.

Mr. Patterson moved that the Senate proceed to the elecand nominated fop tijat appointment
Henry W. Miller j whereupon the Senate voted as follows,
tion of chief Clerk,

viz

,

FOR MR. MILLER,

./
'^

Ehringhaus, Barnard. Stalling?, Halsey,
Moody, Cowper, Ward, 'rhompson, Thomas, Eborn, Carter,
Street", Albright, Russell, Hester, Gavin, Hill, Daniel, Melchor,
Kelly, Graves, Boyd, Hogan, Gilmer, Poindexter, Kerr, Hargrave,
McMillan, Woodfin. Patterson, Slowe, Bogle, Mills, Francis,
Speight, Waddell, Hawkins— 38.
Messrs. Tomlinson, Exum and Ashe voted for William H.
Messrs.

Speaker,

Watson.

Henry W. Miller having received a majority of the whole
number of votes, was declared duly elected.
On motion of Mr. Francis, H. W. Husted was nominated
for Clerk Assistant of the Senate; and, on motion of Mr.
Graves, the name of Perriii Busbee was added to the nomination.

The

Senate then voted as follows, viz

:

/

FOR MR. HUSTED.'^
Messrs. Speaker, Ehringhaus, Barnard, Halsey, Moody, Cow
Ward. Thomas, Eborn, Carter, Albright, Russell, Daniel,
Melchor, Kelly, Waddell, Hogm, Gilmer, Poindexter, Kerr, McMillan, Woodfin, Patterson Bogle, Francis, 25.

per,

FOR MR. BUSBEE,^
Messrs. Stallings, Drake, Hawkins, Tomlinson, Wilson, Exum,
Speight, Street, Hester, Cameron, Gavin, Ashe, Hill, Ferrand,
Woolen, Graves, Boyd, Hargrave, Stowe, Mills, 21.

Mr. H. W. Husted having received a majority of the
votes given, was declared duly elected.
"^
On motion of Mr. Poindexter, the Seitate proceeded to

JfS

the election of Principal Door-Keeper, Green Hill and Jas.*^
Page being in nomination.
The Senate voted as follows,
viz.

FOR

Mr. HILL,

Messrs. Speaker, Ehringhaus, Barnard, Halsey, Moody, Cowper, Ward, Thomas, Eborn, Carter, Albright, Russell, Daniel,
Melchor, Kelly, Waddell, Hogan, Gilmer, Poindexter, Kerr, McMillan, Woodfin, Patterson, Bogle, Francis, 25.

FOR MR. PAGE,
Messrs. Stallings, Drake, Hawkins, Thompson, Tomlinson, Wil-
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Exum.

rami,

Speight, Street, Hester, Cameron, Gavin,
Wootcn, Graves, Boyd, Hargrave, Stowe. Mills,

A.-hc,

Fer*

20.

Mr. Hill having received a majority of the votes, was declared duly elected.
On inolion, the Senate then proceeded to the election of
assistant Door-Keeper, the following persons being nominated for that appointment, viz. P, McGowan, J. L. Mooring,
T. Lovell, Mr. Tharington, Jas. Hester, E. W. Colhurn,
AY. 18. Jones, J. D. Roystcr, A. Gillespie, John C. King,
John Drake, and Jehu Crows. The Senate voted as follows,
viz.

FOR MR. McGOWAN,

Messrs; Stallings, Hawkins, Tomlin.
Drake, Graves, Boyd, Exum, Speight, Street, Hester,
Cameron, Hargrave, Stowe, Glavin, Ashe, Hill, Ferrand, Wooten,
on, Wilson,

Mills, Francis, 21.

FOR MR. THARINGTON,
Barnard, Halsey,

Messrs.

Speaker, Ehringhaus,

Moody, Cowper, Thomas, Eboin,

Daniel, Bo-

^le, 10.

FOR MR. MOORING,

Messrs. Waddell,

en, 3.

Hogan and Wood-

FOR MR. LOVELL, Mr. McMillan, 1
FOR MR. COLBURiN, Mr. Patterson.
FOR Mr. JONl-S, Messia. Ward and RuSSClI. 2
FOR Mr. ROYSTER, Messrs, Thompson and Cajter.
1

Foi Mr.

2.

DRAKE,
CREWS,

Messrs. Albright and Kelly, 2.
For Mr.
Messrs. Poindexter and Kerr, 2.
For Mr. GILLESPIE, Mr. Gilmer, L
For Mr. KING, Mi. Melchor, L
No one leaving received a majority of the whole numher
of votes, the Senate, on motion, proceeded to vote again as
follows, viz.

FOR MR. xMcGOVVAN,
Messrs, Stallings, Drake, Hawkins, Thompson, "Wilson, Exum,
Speight Street, Hester, Cameron, Gavin, Ashe, Hill, Ferrand,
'Wooten, Graves, Boyd, Tomlinson, Kerr, Hargrave, Stowe, Mills,
Francis, 23.

FOR MR THARINGTON,
Messrs. Ehringhaus, Bnrnard, Hakey, Eborn, Moody, Cowper,
Fhomas, Cnrter. Daniel, Kelly, Bogle, IL
For Mr. DRAKE, Messrs. Speaker and Albright, 2.
"
" JONES,
»
Ward and Russell. 2
" " KiNG,
Mr. Melchor, 1.
" " LOVELL, " McMillaa, L
" " MOORING, Messrs, Waddell. Hogan
Woodfin, 3.
" " GILLESPIE, '• Gilmer, Poindexter and Patterson, 3,

&

No

person having rcteiveil a uiajority of the whole nuui-
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ber of votes given, on motion of Mr. Graves, the Senate
proceeded to vote again as follows, viz;

FOR

Mr.

McGOWAN,

Street, Hester,

Messrs. Stallings,

Ward, Drako,

Cameron, Graves, Boyd, Kerr, Hawkins, Tom-

linson, Wilson,

Exum,

Speight, Gavin,

Ashe, Hill, Ferrand,

Wooten, Hargrave,Sto\ve, Mills, Francis, 23.
For Mr. THARINGTON, Messrs. Speaker, Ehringhaus,
Barnard, Halsey, Moody, Cowper, Thomas, Eborn, Carter,
Daniel, Kelly, Hogan, Woodfin, Bogle, 14.
For. Mr. MOORING, Messrs. Waddell, Gilmer and Tatterson, 3.

For Mr. KING, Messrs. Thompson and Melchor,
"

"

"

"

LOVELL,
DRAKE,

"

"

JONES,

"

Mr.
"

2.

Poindexter and xMcMillan,

2.

Albright, 1.
Russell, 1.

one having as yet received a majority of the whole
number of votes, on motion of Mr. Halsey, the Senate proceeded to vote again for Assistant Door-Keeper (the names
of Messrs. Mooring, Lovell, Drake and Jones having been
withdraAvn,) which was as follows, viz:
For Mr. McGOWAN, Messrs. Stallings, Ward, Drake,
Hawkins, Thompson, 'I'omlinson, Wilson, Exum, Spciijht,
Street, Russell, Hester, Cameron, Gavin, Hill, Ferrand, Wooten, Graves, Boyd, Hargrave, Stowe, Mills, Francis, 23.
For Mr. THARINGTON, Messrs. Speaker, Eborn, Hoofan,
Ehringhaus, Barnard, Halsey, Moody, Cowper, Thomas, CarWaddell, Poindexter, Gilmer,
ter, Albright, Daniel, Kelly,
Kerr, McMillan, Woodfin, Patterson, Bogle, 21.
For Mr. KING, Mr. Melchor, 1.
Patrick McGowan having received a majority of the whole
number of votes, was declared duly elected assistant Door-

No

Keeper.

Mr.
trict,

Gilchrist, Senator elect from the 3 1st senatorial discomposed of the counties of Robeson and Richmond,

appeared, and not having the certificate of the sheriffs of his
on motion of Mr. Waddell, was permitted to qualify
and take his seat, under a certificate in writing from W. L.
Steele, Esq. a member of the House of Commons, and the
oral st^itement of Messrs. Kelly and Cameron, uicmbers of
the Senate, that he had been duly elected.
On motion of Mr. Patterson, ordered, that a message be
sent to the House of CommonSj informing that body of the
due organization of the Senate, by the appointment of Andrew joyner, Speaker^ H. VV. Bliiler, Chief Clerk; H. W.
district,
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Husted, Clerk Assistant^ and Green Hill and Patrick McGowaii, Door-Keepers; and that it is ready to proceed to
the despatch of public business.
On motion of Mr. Cameron, the iSenate adjourned unntil

to-morrow morning, 10

o'clock.

Tuesday, November

17, 1846.

The Senate met according to adjournment.
Received from the House of Commons a message, informing the Senate of the due organization of that body, by the
appointment of Edward Stanly, Speaker; Charles Manly,
chief Clerk; James R Dodge, Clerk Assistant; and Samuel
J. Finch and William J. Lovell, Door Keepers^ and ot their
readiness to proceed to public business.
On motion of Mr. Halsey,
HesoIvedjThat the Rules of Order for the government of the last
Senate be adopted for the government of the present Senate, until
otherwise Ordered.

Received from the House of Commons a message, proposing to raise a joint Select Committee of two members on the
part of each House to wait upon his Excellency the Governor, and inform him of the due organization of both brandies
of the Legislature, and of their readiness to receive any communiration he may have to make; which was concurred in,
and Messrs. Waddell and Graves appointed the committee
on the part of the Senate, and the House of Commons in-

formed thereof.
Mr. Poindexter presented a communication from the Secin relation to the public printing; which
was read and ordered to be sent to the House of Commons.
Mr. Halsey moved that a committee of five be appointed
to prepare and report rules of order for the government of
the Senate, which was agreed to and the following memberi^
were appointed, viz Messrs. Halsey, "Wilson, Poindexter,'
Cameron and Gilmer.
Received from the House ot Commons a message, stating
<hat Messrs. Barnes and Courts composed the Committee oa

retary of Slate,

:

to wait upon hh Excellency the Governor.
Keccrved from the House of Commons a message, propos-

their part
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ing to proceed fori!i\vi(li to tlie election of one Engrossing
Clerk, and stalinj; (iiiit she iiiuncs of Valentine, Garland,
Kemp P. Hill, John Cameron, David Lewis, J. F. Hughes
and Geo. K. B. Singletary are in nomination; which was
eoncured in, and Messrs. Stowe and Melehor were appointed
the committee on the part oTthe Senate to superintend the
election, and the House of Commons informed thereof.
Received from the House of Commons a message, announcing that Messrs. Puryear and Harris form their hranch
<»f the commitiee to superintend the election of one Kni;'rossjng Clerk, and ihat hody would proceed to vote on the retui'n of the messenger.
The Senate then voted as follows^ viz.
-

FOR MR. GARLAND,

Messrs Bogle, Boyd, Cowper, Ferrand, Francis, Gilmer,
Graves. Hargrave, Hester, Hogan Kerr, McMillan, MelMills, Patterson, Poindexter, Stallings, Stowe and
Woodfin, 10.
For Mr. HILL, Messrs. Speaker, Daniel, Halsey, Hawkins,
Hill, Rrtssell, Thomas, Thompson and Ward, 9.
FOR Mr. CAMERON, Messrs. Cameron, Ehringhaus,
Gavin^ Tomlinson^ Waddell, Moody and Barnard 1.
FOR Mr. LEWIS, Messrs. Gilchrist, Street, Wooten, Ashe
and K el ley, 5.
FORB'lr. HUGHES, Messrs. Albright, Eborn, Exum,

ehor,

Wilson and Speiglit

FOR

Mr.

5.

SINGLETARY, Messrs.

Carter and Drake,

2.

Mr. Waddell, from the joint select committee appointed
Excellency the Goveinor, reported that he
would be pleased So iransmlt a comaiuuication to the General Assembly this day at 12 o'clock,
Mr. Wilson, moved that the Journal of yesterday be so amended as to state that John Gilchrist, the Senator elect
frnm the 33rd District, composed of the Counties of Robeson
and Richmond, was permitted to qualify and take his seat
npon the Certificate, in writing, of W. L. Steele, Esq., a
member of the House of Commons, and the oral statement
of Messrs. Kelley and Cameron, members of the Senate,
that he had been «iii!j elected and also that the certificate
ot Mr. Steele he filed
which ^ as agreed to, and the Journal
ordered to be amended accordingly.
Mr. Melehor, from the joint committee appointed to supertend the election of Engrossing C5erk, reported that no one
liiiving received a majoritv of the whole number of votes

to wait onliis

.;

:

2
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given, there was

no election; >vhieU was coBciired in.
Received from the House of Commons a message, proposing that the two Houses vote again forthwith for one Engrossing Clerk; which was agreed to, and Messrs. Hill and

McMillan a|)pointeda commiUlee to superintend the election
on ihe part of th€ Senate, and the House of Commons informed thereiof.
Received fiom the House af Commons a message, stating
that Messrs. Foy and Kelley formed their hranch of the committee to superintend »he election of one Engrossing Clerk,
and that the name of Mr. Cameron was withdrawn from the
nomination. The Senate then voted as follows, viz

FOR Mr. GARLAND, Messrs. Albright, Bogle, Uoyd,
Cowper, Ferrand, Francis, Gavin, Gilmer, Graves, Hargrave, Hestev, Hogan, Kerr, McMillan, Melchor, Mil Is,
Moody, Patterson, Poindextcr, Stallings, Stowe, Waddellj
Wood fin and Wooten, 24.
VOll Mr. HILL, Messrs. Carter, Daniel, Halsey, Hawkins, HhM, Russell, Thomas Thompson and Ward,, ^;
Fi)R Mr. LEWIS', Barnard, Ehringhaus, GilchrisC
tSkirci

;iiid

Kelley^

Fl51i Mr.

L'OL Mr.

5.

HUGHES, Exum, Wilson and Eborn 3.
SINGLETARY, Mr. DrakCj 1.

Mr. .Melchor, from the joint committee to superintend the
ofone Engrossing Clerk, reported that Mr. Garland
tt eived a majority of (he whole number of votes
liavin.ii;
gi\rn \>as duly elected; in which report the Senate cont'!oilinu

i

cur«(l
a.

jb

iiioiion

of Mr.

Graves, ordered, that a message be

sent to (hie House of Cosrimons, proposing to raise a joint select louuiiittee of three, on the part of each House, to report

govepnment of the intercourse
beiMcen the two Houses.
On motion of Mr. Thompson, the Semite theil a-djourned
until to-morrow uiorning 10 o'clock.

join( rules of ovder, for the

WeDNESJJAT "No-IJEMBER
James Howard, Esq., Senator

18',

1846.

elect from the 14th Senatocomposed of the counties of Carteret and Jones,
appeared, prodiieed his credentials, was qualified and took
rial District,

his -ca?

:
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Received from the House of Commons a Dicssage, transmitting the message of his Excellency the Governor, and
proposing to print, liive copies thereof for each member of
the Legislature. The message was then read, and the proposition of the House of Commons agreed to, aH<l that body i«-

formed

thereof.

Received from His Excellency the Governor, a communication stating that in obedience to a Resolution of the last Legislature, he had eaased to be purchased a National Flag
for the use of the State; whioii %vas read, and on motion of
Mr. Halsey, sent to tlte House of Commons.
Mr, Cameron, from the committee appointed to prepare
and report Rules of Order for the government of the Senate,
made a report, recommending the adoption of the rules of
order of the last Session without alteration; which wer«
read and adopt«d, and are as follows to wit

Rule

When

\st.

shall tak& hiaseat,

the Speaker takes liis chair, nnch n)emhef
and on the appearance ot a quorum,, ihe

Journal of the preceding day slwil be read.
Mule 2nd. Alter tlie reading o>f the Joiinia! of the preceding day, the Senate shaU proceed to. btasiness in the following
order, viz.
Is/,

n^he receiving petitions, memorials, pension ceriificatos
to the General J^^sembly or lo the

and papers addressed either
Senate.

2nd. Reports of standing committees.
3rd. Reports of select committee.
Ath. Resolutions.
5tk. Bills.
6^/*. Bills, resohitions, petitions,

memorials, messages, pension

and other papers on ibo table; then the order of the
day; but motions and messages-to elect officers shall always be
credentials
in order.

RuleSrd, When any member is about to speak in debate, or
any matter to the House, he shall rise from his seat and
respectfully address the Speaker, and shall confine himself to
the question under debate, and avoid personalities; and when
two or more members happen to rise at once, the Speaker
deliver

shall

name

the one

No member shall

who

is first

to speak.

speak ofienerthan twice.on the same ques
tion, without leave ot the House.
And when any member is
speaking, he shall not be interrupted by any person, either by
speaking, standing or passing between him and the chair.

JOUHNAL OF THE SENATE.

12

1846

Rule 4.(11. All Bills n^ul Resolutions ol a public nature shall
pass as a matter ofcourse the first rendinti.
Rule hf.h. If any menibe:-, in spealdng or otherwise, transgress, the rules of theHonse, the Speaker shall, and any member may call him to order; in which cpse the member so called
to order shall immediately sit down, unless permitted to, ex
plain; and theHonse shall, if appealed to decide on the cause
but without debate.
2. If there be no appeal, the decission of the chair shall be
submitted to: if the decission he in favor of the member called
to order, he shall be at liberty to proceed; if otherwise, and the
case require it, he shall be liable to the censure of the House,
Hiile 6th. When a question is under debate^ no motion shall
be received but to adjourn, to lie on the table, to pospone in,

pospone to a day certain, to commit, or to amend;
severol motions shall have precedence in the order they

definitely, to

which

stand aranged; and the motion for adjournment shall always be
jn order, and decided without debate.
MuleJih. Questions may he stated by the Speaker sittinof,
but they shall be put standin:^.
Questions shall he distinctly put in this form: "Senators, as many as are of opinionvthat
oice
(as the case may be) say Jlyt:/ and after the afiirmative
is expressed, "as many as are of a contrary opinion, say iVo." If
th6 Speaker doubt as to the voice of the majority, or a flivision
be called for, the Speaker shall call on those in the affirmative
of the question to rise from their seats, and afterwards those in
the negative. It the Speaker still doubt, oi' a count be required,
the Speaker shall name two members, one from each side, lo
tell the number in the affirmative; which being reported, he
shall then name two others, one from each side, to tell those in
the negative; which being also reported, he shall state the division to thegjHouse, ai'd announce its decision.
No member
ivithout the bar of tlie Senate when any question was

who was

put from the chair, shall enter his yea or nay without leave,
unless he shall have been absent on some committee; and the

row of pillars shall be the bar of the Senate.
Rule Sth. When any member shall make a motion which is
not ofcourse, he shall reduce the same to writing if required.
Rnle 0th. In all cases of election by the House, the Speaker
and when, on a division, there shall be an equal
of votes, the Speaker shall decide the question. In no
other case shall he vote, unless his vote, if given to the minority, will make the division equal; and when an equal division is
produced by the Speaker's vote, the question shall be lost.
Rule lOih, No member shall depart the service of the House
shall vote;

number
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wilhont leave, or receive pay as a

member

for llie
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lime he

is

absent.

and otiier papers addressed to
by the Speaker, or by a member

lliilellth. Petitions, memorials
the. House, shall be presented

A

brief statement of the contents thereof shall
in his place.
verbally be made by the introducer; and the petition, memorial
or oilier paper shall not be read unless so ordered by the

House.

Bulel2th. Resolutions for the appropriation of public money, and all resolntionr-: of a public nature, as well as nil bills,
shall be read the first time for information, and upon this readino^ shall not be subject to amendment; but may be amended
on the second and third reading; and the clerk shall keep a calender of all such resolutions and bills, with the orders taken
on them, for the inspection of the members of the Senate.
Rule I3th. All bills of a public nature, when ready for the
second leading, shall be noted to be read at least one day previous thereto, and then shall first be read for information, and
afterwards paragraph by paragraph and held open for amendment.
Rule I4th. After a bill has once been rejected, postponed indefinitely, or to a day beyond the the Session, another of like
provisions shall not be introduced durino^ the same Session.
Rule loth. When a question has been once decided, it shall
be in order for any member in the majority to move for a reconsideration thereof, on the same or succeeding day, if the
bill, resolution or paper upon which the question has been taken be in possession of the Senate; and no hill or resolution of
a public nature shall be sent from the Senate until twelve o'clock the succeeding day.
Rule I6th. The Spealcer shall examine and correct the Journal before- it is read; he shall have the general direction of the
Hall; he shall designate the members who shall compose all
committees, except when otherwise ordered; and the select
committees of this House shall consist of five members.
Rule I7th. There shall be appointed by the Speaker the following committees, viz. a committee of Propositions and Grievances a committee of Privelejjes and Elections; a committee
of Claims; a committee on the Judiciary; a cotiimittee on Internal Improvements; and a committee on Education and the
Literary Fund, consisting of seven members each.
Rule 18lh. When the House resolves itself into a committee
of the Whole, the Speaker shall leave the chair and appoint a
Chairman; and when, upon any other occasion, the Speaker
wishes to leave,the chair, he; shall qppqiat a Speaker 2>ro tern.
'

.

;
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Rule Uhh. When any petition, memorial or otljer paper, addressed to the Houses, shall have been referred ei. her to one o(
their report on
the standing or select committees, they shall,
the petition, memorial or pther paper, mafee a stat-eraent in
writing of the facts embraced in the case so referred.
Mule 20ih. In case of any disturbance or disorderly conduct
in the Lobly or Gallery, the Speaker qv- chairman of the committee of the Whole House, shall have power to have the same

m

cleared.
-of tfie House of Comtwo Houses of tiieOeneral Assembly, Judges, of the Snpi«me and Superior Courts, officers of
the State, residentat theseat ofg^overnment, membcFS of Congress,

Rule

2lst.

Vnons, officers

No

person except members

and Clerks

<^{\.he

persons particularly invited by the Speaker, and^such gentlemen
as have been members of ei=ther House of the LjOgislature, shall
be admitted within the bar of the Senate.
Rule 22nd. Any member dissatisfied with the decision of
the Speaker on nnyq«'ejtion of order may appeal to the House.

Rule 23rd. When

the

House

adjourns, the

members

shall

keep their seats until the Speaker leaves the chair.
Rule 24//i. On morion of adjoufnmentj thequestion shall
be decided without debate.
Mule 25tli. The rules for the government of the Senate shall
not be amended or altered without giving at least one day's
notice of such amendment or alteration, except by the consent
pf two thirds of the members present.

ANDREW

JOYNER,
Speaker of the
Senate.

By

oi^der.

Henry

"W.

Miller,
Clerk,

Received from the House of Commons a message, anouncing their concurrence in the proposition of the Senate to raise a
joint select committee of three on the part of each House, to report .Toint rules of order for the government of the intercourse
between the two Houses, and stating that Messrs. Mebane, Elformed their branch of the commitlis and D. A. Barnes,
tee. Messrs Graves, Woodfin and Albright wer^ appointed the
committee on the part of the Senate, a.n(i infoi-mation thereof
c^
sent to the House of Commons,
On motion of Mr. Waddell,
Ordered, that a message be sent to the House of Commons
"
proposing to raise a joint select committee of five on the part c
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each H'inse, whose duty it shall be to take under considerntion
the resohitions and documents transmitted from other States
and accompanying and referred to in the message ot his Excellency the Governor,- and report on the same,
Mr. Graves, from the joint select committee appointed to
prepare and report joint rules for the go^vfernment of tlie intercourse of the two Houses, reported without alteration the rules
bi the last Session,

were

read,

and recommended

and the report

their adoption;

which

of the cdm'rtiittee concurred! in.

Mr. Moody introduced the foTIovlring

resolution:

Resolved^ That a ra^sage be sent to the House of Commons,
to print ift partiphiet form the Constitution of the United
States, the constitutioR of this State, the Rules of Order of the Senate and the Joint RStiJes of both Houses, one copy for each member
of the General Assembly, and one copy for each of the Clerks,
and ten copies for the Siaia Library-

proposing

Which was

agreed

ta.

Received from the Hbusfe' of Cofflhions a rti6?sage, proposing
pamphlet form the Joint Rules of Order, the Rules of
Order of each House, arid the Constitutions of the State and United States, one copy for each member of the Legislature;

to print in

which was agreed

to.

On

motion of Mr. Graves, the Senate adjourned URtiHo-niorrow morning, 10 o'clock,-

Thursday, Nov.

19, 1S46.

The Seriate met according to adjournment.
Received from the House of Commons a message", annouri6ing their concurrence in the proposition of llie Senate, t*/
raise a joint select committee of three on (he part of oaeh
House, whose duty it shall be to consider of a1id report upon
the resolutions from other States, accompanying the Governor'^s ni6ssage| and stating that Messrs. Wellborn, Adams,
Ferebe. N. Wilson and Murphey form their brant-hoi the
committee. Messrs. Waddcll, Ken', Ashe, Thompson and
Gilchrist wci-e appointed* the' commi'ttee on the part of the
Senate, and the Honse of Commons infoimed thereof.

i6
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Mr. Hajsey introduced the following resolulion, viz.
NesolveiU Tliat

seats he

assigned by ilie
ol' the Senate.

Speaker

to

Stenogra-

pliers to note the proceedings

Which

Avas adopted.

Receiv^ed from the House of Commons a message, propossing to refer so much of the Governor's message as relates to
Cherokee landb, to a joint select committee of four on the
part of each Housej M'hich was concurred in, and Messrs.
Francis, Graves, Patterson and Havviiins were appointed to
form the committee on tiie part of (he Senate, and information thereol sent to the House of Commons.
Received from the House ot Commons a message, j; reposing that the door-keepers shall he directed to raise the national flag upon the capitol when either House :neets, and
take it down when hoih Houses adjourn; which Avas concur-

Receiveu from the House of Commons a message, proposing
to vaise a joint select committee of two on the part of encli
House, to lake into consideration so much of the Governor's
message as relates ton suitable enclosure around the capitol
square, and that they report by bill or otherwise; which
was concurred in; and Messrs. Ehringliaus and Speight appointed to form the committee on (he part of the Senate, and
the House of Commons informed thereof.
Mr. Watk'rcll moved that a message be sent to the House ot
Commons, proposing that the two Houses proceed of» to-morrow at 12 o'clock to the election of a United States Senator,
to fill (he vacancy occasioned by the resignation of the Hon.

Wni. H. Haywood; which was agreed to, and Mr, Waddelt
then nominated George E. Badger, Esq. for the appointjnent^ and the House of Commons was informed thereof.
Received front the House ot" Commons a message, stating
that the committee on the part of that body, on enclosing the
Capitol Square, consists of Messrs. Wilder and Washington.
Received fi'om (he Hotise of Commons a message, agreeing (o the proposition of the Senate that the two Houses vote
lo-morrow, at 12 o'clock, for a United States Senator to sup»
ply tjie vacancy occasioned by the resignation of the Hon.
W. H. Haj^wood, and Messrs. Moody and Drake were appointes
ad a commit tee on the part of the Senate to superintend the
eiilectioi), and information thereof sent to the House of Com-

mons
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A message was then received from the House of Commons, announcing that Messrs. Hawkins and Fagg form
their branch of the committee to superintend said election*
On motion of Mr. Halsey, the Senate adjourned until tomorrow morning, ten o'clock.

FsiDAY, Nov.

.

The Sf-nate met according to adjournment.
The Speaker announced to the Senate the following stand-

ing committees, viz
'

20.

:

Conimiit(e on P'opositions and Gvievayices— Messrs. AlStalling?/ McMillan, Bogle, Gavio, Carter and Tom-

bright,

linson.

,

Committee on Privileges and Elections— Messrs, Francis,
Hester, Melchor, Exum, Kelley, Eborn and Ferrand.
Committee on Claims—rMessvs. Cameron, Gilchrist, Stowe,
Thomas, Street, Daniel and Hargrave.
Messrs. Waddell, Graves,
Com?7iittee on the Judiciary
Woodfin, Poindexter^ Wilson, Hawkins and Gilmer.
^Committee on Internal Improvements Messrs. Patterson,
Ashe, Kerr, Hill, Moodv, Howard and Thompson.
Com,mittee on Education and the hiterary Fund—Messxs.
Ehringhause. Mills, Hogan, Drake, Russell, Boyd, and Speight.

—

—

Mr. Cameron presented a memorial of a

number of the

Citizens of the town of Fayetteville and county of Cumberland, relative to the emancipation of a slave named SanTuel
Mackej', the property of John S.Pearson, Esq.; which was

read and referred to the Committee on Propositions and
Grievances.
Mr. Street introduced a hill entitled a bill to tax the
vendors of foreign made riding vehicles 5 which was read
the first time and passed.
On motion of Mr. Wilson,
Ordered, That a message be sent to the House of Commons, proposing to raise a Joint Select Committee on Finance, to consist of five on the part of each House.
On motion of Mr. Graves,
The name of Asa Biggs, Esq., was added to the nomination
3
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United States Senator, to fill tlie vacancy occasioned by
the resignation of the Hon W. H. Hajwood, and the House
of Commons was informed thereof.
lor

Mr. Patterson introduced the

folloAving resolutions, yiz;

Resolved, That so much of the Governor's message as relates to
the acts passed by the General Assembly of Virginia, at its last
session, in regard to tho?e portions of the Portsmouth and Petersburg Rail Road lying within this State, and the failure of the latter
company to make, reports to the Legislature of this State, be referred to '.he Committee on Internal Improvements.
Resolved, That so mucfi of the said message as relates to the extension of the Wilmington and Raleigh and Raleigh and Gaston
Rail Roads to the South Carolina line, be referred to the Committee on Internal Improvements.
Rosolved, That so much of the said message as relates to the
re-opening of the Inlet between Albemarle Sound and'the Atlantic,
the sale and purchase by the State of Club Foot and Harlow Creek
Canal, the construction of a Canal between Lumber and Cape
Fear rivers, and the improvement of the navigation of Neuse and
Yadkin rivers, together with the proposed Turnpike from Raleigh
and Fa'.icttcville to the West, be referred to the sSme committee,
Resolred, That so much of the said message as relates to the
public roads of the State and amendments o( the laws in relation
thereto, be referred to the Committee on the Judiciary.
Resolved^ That so much of said message as relates to an AgricuK
tural, GJeolngical and Mineralogical Survey of the State, be referred to a Joint Select Committee of five on the part of each House,
Reaolvcd, '! hat so much of said message as relates fo a change
of the lime of holding the Autumn Terms of the Superior Courts
in the lower sections of the State, and the abolishment of all juris"*
diction of Pleas in the County Courts, together with the proposed
increase in the number of the Terms of the Superior Courts, be
referred to the Comiaiitee on the Judiciary.
Resolved, That so much of said message as relates to a revisal
of the Siatules of the Slate, be referred to the Coznmittee on the
Judiciary.
Resolved, That so much of said message as relates to the Literary Fund, the education of the Deaf and Dumb and the Blind, and
improvements in the existing system of Common Schools, be referred to the Commiitee on Education.
Resolved, That so much of said message as relates 1o defects in
our Militia Code, be referred to the Committee on Miliiary Affairs.
Resolved, That, so much of said message as relates to the existing
arrangements of Districts, for the election of Members to the
House of Representatives of the United States, be leferred to a
Joint J>elect Commiitee.

"WhicL iCEtluticKs were read and adopted.
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Mr. Waddcll moved, (hat the name of Mr. Cameron, Senator from the county of Cumberland, be added (o the Committee on Internal Improvements which was agreed to.
Mr. Bogle presented the pension certificate of Ann Patterson ; which was read and ordered to be countersigned by
the Speaker of the Senate and sent to the House of Com;

mons.

John R. Gilliam, Esq., Senator elect from the 7th Disappeared, produced his credentials, and, on niotion of
Mr. Halsey, was qualified, and took his seat.
Received from the House of Commons a message, stating
that the hour of 12 o'clock having arrived, that body w^ould
proceed to vote for United States' Senator, on the return of
trict,

the messenger.

The

Senate then voted as follows, viz

;

FOR MR. BADGER,
Messrs Speaker, Albright, Barnard, Bogle, Carter, Cowpcr,
Daniel, Eborn, Ehringhaus, Francis, Gilmer, Gilchrist, Halsey,
Hogan, Howard, Kelley, Kerr, McMillan, Melchor, Moody, Poiiidexter, Russell, Thomas, Waddell, Woodfin and Patterson, 26.

FOR MR. BIGGS,
Messrs. Ashe, Bovd, Cameron, Drake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hovvkins, Stallings, Siowe, Street, Thompson,
Tomlinson, Ward, Wilson and Woolen, 22/nvIr. Gilliam voted for
W. A. Graham^

On

motion of Mr. Halsey, a message was sent

to the House
the election of
Secretary of State, and informing that body that the name of
William Hill is in nomination for the appointment.
Mr. Drake, from the committee appointed to superintend the
election of Senator of the United States to supply the vacancy
occasioned by the resignation of the Hon. W. H. Haywood, re-

of

Commons, proposing

to

proceed forthwith

to

ported that Geo. E, Badger, Esq., having received a majority
number of votes,'was duly elected; which was concurred in by the Senate.
jf thefwhole

Commons a message, agreeing
Secretary of State, and stating that Messrs.
Holden and xldams form their branch of the committee to
luperintend the election.
Messrs. Howard and Hester were
\ppointed on the part of the Senate, and the House of ComKeceived from the House of

to vote forthwith for

lons informed thereof.
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to
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vote as follows, viz.

FOR MR.

HILL,

Messrs. Speaker, Albright, Bernard, Bogle, Boyd, Cameron,
Carter, Cowper, Daniel, Drake, Eborn, Eliringhaus, Ferrand, Fran".is, Gavin, Gilmer, Gilchrist, Graves, Halsey,iHargrave, Hawkins,
Jester, Hill, Hogan, Howard, Kelley, Kerr, McMillan, Melchor,
Mills, Moody, Patterson, Poindexter, Russell, Speight, Stallingr.,
Stowe, Street, Thomas, Tomlinson, Ward, Wilson, Woodfin,

Wooten,

44.

Mr. Howard, from the committee superintending the election
of Secf-utary of State, reported that William Hill, having received the whole number of votes given in, was duly elected;
in which report the Senate concurred.
On motion of Mr. Tomlinson, the Senate adjourned until to^
.„
morrov/ morning, ten o'clock,
'

Saturday, Nov.

The Senate met according
The Speaker announced

to

.

21, 1846.

adjournment.

that Messrs. Halsey, Wilson, .Pat-

Cowper, Wooten, Gilliam, Exum and Ward, composed
the Senate's branch of the joint committee on Finance.
Received from the House of Commons a message, concurring
in the proposition of the Senate to refer so niuch of the message of his Excellency the Governor, as relates to an Agricultural, Geological and Mmeralogical Survey of the State to a
joint select committee of five on the part of each House, and
stating that Messrs. Chunn, Blount, Ellis, Smith and Shaw,
form their branch of said committee.
Recejved also from the House ot Commons a message, agreeing to refer that part of the Governor's message relating to the
e;iisting arrangements of the Congressional Districts to a Joint
Select Committee of five, and that the said committee, on their
part, consists of Messrs. Rayner, Waddell. Gilliam, White and
Harrison.
Received from the House of Commons a message, proposing
to refer that part of the Governor's message relating to tlie "Act
of the Legislature of Virginia, in regard to the purchase of the
Portsmouth and Roanoke Rail Road by the State of North Carolina, or any company incor[)orated by her," (o a Joint Select
Committee, to consist of four on the part of each House: anc'
terson,

'
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that said committee be fnrtiier instructed to inquire and report,
if any and what measures are necessary to be adopted to prevent the Petersburof company or any other company incorporated in this State, from interfering with or in any way attempt-

ing to frustrate the corporate rights of companies chartered by
(his State; v/hich was agreed to.
message from the House of Commons announced that
Messrs. Mebane, Puryear, Peebles, Adams, iSaunders, Moye,
Hall and Austin form their branch of the committee on Fi-

A

nance.
Received from the House of Commonp a message, proposing
to refer so much of the Governor's message as relates to the
re-assessment of lands and a more correct establishment of polls
in the State to a Joint Select committee of three members of the
part of that House, and two on the part of the Senate; which
was concurred in,
A message from the House of Commons, proposing to raise
a Joint Select Coramiftee of four on the part of each House to
inquire into the propriety of altering the time of holding elections in this State, and that they report by bill or otherwise;
which was agreed to.
Mr. Street, presented the pension certificates of John Rhem
and Thomas Ewell; which were read ordered to be countersigned by the Speaker of the Senate, and sent to the House of
»^

Commons.
Mr. Patterson, presented the memorial, of sundry citizens of
Caldwell county, praying aid from the State to construct a public Road from the town ot Lenoir to the Tennessee line; which
was, on his motion, referred to the committee on Internal Impi'ovements.

On motion of jVIr. Street, the bill entitled "a bill to tax the
vendors of foreign made riding vehicles," was taken up and referred to the ccmmittee on Finance.
Mr. Halsey, introduced the following resolutions, which were
read and adopted, viz.
Fesolved, That so much of the Governor's message as relates to
Revenue and Finance, be referred to the committee on Finance.
Resolved, That so much of the said message as relates to the
bonds of indemnity given to secure the State for liabilities for the

the

R,aleigh aud Gaston Rail Road, the act of J839 lelerred to in said
message, and the disposition of said Road, be referred to a Select

Committee.

Mr. Mills, introduced a bill entitled •'aj^ill to repeal an act
incorporating the town of Shelby in the county of Cleavland,
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and appointing Commissioners therefor;" which was read the
first time and passed.
Mr. Francis, presented the following resolution,

viz.

Fesolved, Th'Sit the Speaker of the Senate, and Speaker of the
of Commons be requested to inform Geo. E. Badger, Esq.,
of his election to the United States Senate, to supply the vacancy
occasioned by the resignation of the Hon. W. H. Haywood, and
request his acceptance of the same.

House

Mr. Cameron moved to amend the resolution, by striking ou£
the words "and request his acceptance of the same."
After some time spent in the discussion thereof, Mr. Cameron withdrew his motion to amend, and the resolution passed.
Received from the House of Commons a message, proposing that the two Houses proceed at 12 o'clock this day to the
election of United States Senator for the term of six years commencing on the 4th of March next, and stating that the names
of Willie P. Mangum and J. J. McKay are in nomination;
which proposition was agreed to, and Messrs. Mills and Cowper
oeing appointed the committee on the part of the Senate, and
the House of Commons were informed thereof by message.

A message was received from the House of Commons,
proposing to vote at 11 o'clock this day, for Solicitor of the
2nd Judicial Circuit, and stating that the names of Albert
G. Hubbard and Jolin S. Hawkes are in nomination for the
ippointment. The proposition of the House was agreed to,
ind Messrs. Carter and Hill were appointed the Senate's
»ranch of the committee -to superintend the election, and
the House informed thereof.
Also a message, proposing to go into an election of Solicitor of the 4th Judicial Circuit at 12 o'clock on Monday
next ; which was agreed to, and Messrs. Boyd and Hogan
Here announced the committee on the part of the Senate to
superintend tlie election, and information thereof sent to the
Mouse of Commons.
Received from the House of Commons a message, anlouncing that Biessrs. Brogden and Guion form their branch
f the committee to superintend the election of Solicitor of
le 2nd Judicial Circuit, and that the House of Commons
ould vote on the return of the messenger.

The

Senate then voted as follows, viz

:

FOR MR. HAWKES,
Messrs.

Speakex' A:ihc, Barnard, Cameron,

Carter,

Cowper,
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Francis, Gilliam, Gilmer, Hal-

Howard, Moody, Patterson Poindexter, Russell, Speight,
Thomas, Thompson, Waddell, Wood, "Woodfm 29.

sey, Hill,

—

FOR MR. HUBBARD,
Messrs, Albright, Bogle, Boyd, Ferrand, Gavin, Gilchrist,
Gfraves, Hargrave, Hawkins, Hester, Hogan, Kelly, McMillan,
Melchor, Mills, Stowe, Street, Tomlinsba, Wilson, Wooten— 20.

Received fi'om the House of Commons a message, proposing that the two Houses vote on Monday next, at 11 o'clock,
foi' Solicitor of the 5th Jiidicial Circuit,
and announcing
that the names of John W. Cameron, Thomas S. Ashe,
Thomas I). Meares and Robert Strange are in nomination
for the appointment.
The proposition "was agreed to, and
Messrs. Ehorn and Wooten were appointed the Senate's
branch of the committee to superintend the election ; and,
on motion of Mr, Patterson, t!»e name of Jolm Winslow was
added to the nomination, and the House if Commons was
infoi-med thereof.

Mr. Hill, irom the committee to superintetid the election
of Solicitor of (he 2d Judicial Circuit, reported that no one
having received a majority of tlie whole number of votes,
there was no eleciion ^ in which the Senate concurred.
A message was received from the House of Commons, announcing that Calvin B. Wiley, John Kerr, Henry K. Nash
and John F. Poindexter are in nomiuation^l'br Solicitor of
the 4th Judicial Circuit.
Received from the House of Commons a message, stating"
that as the hour of 12 o'clock had arrived, that body would
proceed on the return of the messenger to vote in accordance with the joint order for United States' Senator, for
the term of six years, beginning the 4th of March next, and
announcing that Messrs, Faucette and Edwards form the
committee on their part to superintend'&aid election.

The

Senate then proceeded to vote as follows, viz

FOR

Mr.

;

MANGUM,

Messrf. Speaker, Albright, Barnard, Bcigie, Garter, Cowper,
Daniel, Eborn, Ehringhaus, Franois, Gilliam, 'Gilmer, Gilchrist,,
Halsey, Hog.in, Howard, KeMy. Ktrr, iVlcMilian, Patterson Melchor, Moody, I'oinJexter, Russell, Thomas, Waddell, Woodlin, S/'a

FOR MR. MeKAY,
Messrs. Ashe, Boyd,

Cameron, Drake, E:;um, Ferrand

Gavirr,

'
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Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, Stowe,
Thompson, Tomlinson, Ward. Wilson, Woolen, 21.

Street,

Received from the House of Commons a message, proposing to vote again forthwith for Solicitor of the 2nd Judicial
Circuit ; which, on motion of Mr. Ilalsey, was ordered to
lie on the table.
Mr. Mills, from the committee appointed to superinteutl
fhe election of United Stales Senator, reported that Wiliie
P. Mangum, having received a majority of the whole number of vptes, was duly elected for the term of six years, beginning the 4lh of March next which report was concur,•

red

in.

The Speaker announced

that the Committee on Military
on the part of the Senate, consists of Messrs. Hawkins, Ehringhaus, Daniel, Hogan and ^romlinson.
On motion of Mr. Francis, the Senate adjourned until
Monday morning, fen o'clock.
Affairs,

Monday, Nov.

23.

The

Senate met according to adjournment.
Mr. Exum presented the pension certificate ol Theopliilus
Gardiner Avhich was read, and, on motion of Mr. Francis,
;

Committee on Claims.
Oh. motion of Mr. Francis,
Ordered, That a message be sent to the House of Commons, proposing to refer so much of the Governor's message
as relates to Cherokee county, to the Committee on Cheroreferred to the

kee LaiMls.
On motion of Mr. Halsey,
Ordered, that a messstge be sent to {he House of Commons,
proposing to proceed forthwith to vote again for solicitor of
the 2nd Judii-ial Circuit.
The Speaker announced that Messrs. Gilclirist, Wooten,
Stowe and Rarnard, form the Senate's branch of the joint
vommitfee, on so much of the Governor's mpssa^e as relates
to the alteration of the time of holdini^ elections in this State;
and the House of Commons Mas informed thereof
Also, that Messrs. \\oodfin and Wilson form the Senate's
branch of (liecommiitec on so much of the Governor's mes-
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to the assessment of lands and the more correct enlistment of polls in this State, and the House of Commons informed thereof.
Received from the House of Commons a message, agreeing
to the proposition of the Senata to vote again forthwith for

sage a3 relates

2nd Judicial Circuit, and announcing that
Mossrs. Ferehe and Collins form the committee on their
part to superintend the election, Messrs. Drake and Gilliam
were appointed the committee on the part of the Senate,
and the House of Commons informed thereof, and also that
the Senate would proceed to vote on the return of the mesSolicitor of the

senger.

The

Senate then voted as follows,

viz,

FOR MR. HUBBARD,
Messrs. Bogle, Boyd, Ferrand, Gavin, Gilchrist, Graves, HafHawkins, Hester, Hogan, Kelly, McMillan, Melchor, Mills,
Stowe, Street, Wilson and Woolen 18.

grave,

—

FOR MR. HAWKER,
Messrs. Speaker, Albright, Ashe, Barnard, Cameron, Carter,
Cowper, Daniel, Eborn, Ehringhaus, Exum, Francis, Gilliam, Gilmer, Halsey, Hill, Howard, Kerr, Moody, Patterson, Poindexter,
Russell, Speight, Thomas, Thompson, Ward and Woodfin— 27.
Mr. Drake voted for Mr. STEVENSON.

Received from the House of Commons a message, stating
that Messrs. Ellis and Street form their branch of the committee to superintend the election of Solicitor of the 5th
Judicial Circuit, and also a message, stating that the hour
of 11 o'clock having arrived, they would proceed, on the
return of the messenger, to said elesiion*

The

Senate then voted as follows,

viz,

FOR. MR. STRANGE,
Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, Stowe,
Street,

Thompson, Ward, Wilson and Wooten

— 20.

FOR MR. ASHE,
Messrs. Speaker, Barnard, Bogle, Carter, Daniel, Ehringhaus,

Hogan, Keir, Melchor, Moody, Poindexter, Thomas, Woodfin,

4

13,
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FOR MR. CAMERON,
Cowpei, Eborn,

Messrs, Albriglit,
Kelly, Russell, 8

MEARES—Messrsr

For Mr.

Francis, Gilmer, Gilchrist,

Gilliam,

Halsey, Howard, Mc-

Millan, 4.

For Mr.

WINSLOW,

Mr. Patterson.

•

•

Mr. Drake, from the committee superiotending the elec2ud Judicial Circuit, reported that
Mr, Hawkes having received a majority of the Avhole numConcurred in.
ber of ^otes, was declared duly elected.
Mr. Eborn, from the committee superintending the election of Solicitor of the

tion of Solicitor for the 5th Judicial Circuit, reported that

no one having received a majority of the whole number of
votes, there was no election ; which was concurred in.
Received from the House of Commons a message, announcing that Messrs. Golding and Fleming form their
branch of the committee to superintend the election of Solicitor for the 4th Judicial Circuit, under the joint order to
that effect.

On motion of Mr. Francis, a message was sent to the
House of Commons, announcing that the hour of 12 o'clock
having arrived, the Senate would proceed, on return of the
messenger, to the election of Solicitor of the 4th Judicial
Circuiii

The

Senate then voted as follows,

viz.

FOR MR. POINDEXTER,
Messrs, Albright, Bog-Ie, Cameron, Carter, Cowper, Daniel,
Francis, Gilmer, Halsey, Melchor, Mills, Moodyy Patterson, Stowe,

Ward and Woodfin,

16-.

FOR MR. NASH,
Messrs. Ashe,
grave,

Havirkins.

Thomas,

Barnard,
Hill,

Ehringhaus, Ferrand, Gilliam,

Har

Howard, Speight,

and

Hogan,

Street

13.

FaR MR. KERR.
Exum, Gavin,

Gilchrist, Graves, Kerr, McMilThompson, Wilson and Woolen, 10,
For Mr. WILEY, Messrs. Kelly and Russell, 2.
Mr. Boyd voted tor D. W. Courts and Mr. Hester for Cad.

Messrs, Eborn,

lan.

Jones, jr.

Received from the House of Comiiionsa proposition,

to vote

JOURNAL OF THE SENATE.

1840

27

agaii forthwith for Solicitor of the 5th Judicial Circuit; which
was agreed to, and Messrs, Kerr and Hargrave being appointed
the Senate's branch of the committee to superintend the elecA
tion, the House of Commons were informed thereof.
message was thereupon received from that body aiiLonncing
that Messrs. Shaw and Trull form their branch of the said committee, and that they would proceed to vote on the return of
the messsenger.
The Senate then voted as follows, vis.
FOR Mr. STRANGE, Messrs. Ashe, Boyd, Cameron, Drake,
Exum, Ferrand, Gavin, Graves, Hargrave, Havt^kins, Hester, HiH,
Mills. Speight, Stowe, Street, Thompson, Ward, Wilson, and
Wooten, 20.
For Mr. ASHE, Messrs, Barnard,- Bogle, Carter, Daniel,
Ehringhaus, Hogan, Howard, Kerr, Melchor, Poindexter,

Thomas and Woodfin,

12.

CAMERON, xVIessrs. Albright,

Covrper, Eborn, FranGilmer, Gilchrist, Kelleyand Russell, 8.
For Mr. MEARES, Messrs. Grlliaro, Halsey, McMillan^ Moody

For Mr.
cis,

and Patterson,

5.

Mr. Hogan, from the committee superintending the election
Solicitor for t-ba 4th Judicial Circuit, reported that no
one having received a majority of the votes given, there was
no election; in which report the Senate concurred.
Mr. Albright moved that a message be sent to the House of

of the

Commons, -proposing

to vote

the 4th Judicial Circuit;
sent accordingly.

agaiw forthwith for Solieiror of

which was agreed

to,

and the message

A message was received from the House of Commons, proposing to vote on Wednesday next at 12 o'clock for Counsellors of State, and informing the Senate that the names of t)avid
W. Saunders, of Onslow; John McLeod, of Johnson; John A,
Anderson, of Hertford; Nathaniel W. Roane, of Caswell; Absalom Myers, of Anson; Josiah Cowles, of Surry; and James Lowry, of

are in nomination for said office; which was
and information thereof given to the House of

Buncombe,

concurred

in,

Commons.
Received from the House

of

Commons

a message, agreeins'

vote forthwith for Solicitor of the 4th Judicial Circuit, and
stating that Messrs. Bullock and Hackney form their branch
of the committee to superintend said voting.
The House of
Commons were informed that Messrs. Carter and Ferrand cornnose the committee on the part of the Senate.
The Senate then proceeded to vote as follows,, viz.
to
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FOR MR. POIND EXTE R
Messrs. Albright, Bogle, Carter, Cameron, Covvper, Daniel,
Francis, Gilliam, Gilmer, Halsey, Hogan, Howard, Melchor,
Mills, Moody, Patterson and Woodfin, 17.

FOR MR. NASH,
Messrs.

Hawkins,

Ashe, Barnard, Ehringhaus,
Hill, Speight, Street,

Thomas,

Ferrand, Hargrave,
10.

FOR MR. KERR,
Messrs. Eborn, Exum, Gavin, Gilchrist, Graves, Kerr,
Millan, Stowe, 'I'hompson, Ward, Wilson, Woolen, 12.
For Mr. WILEY, Messrs. Kelley and Russell, 2.
For Mr. COURTS, Messrs. Boyd, Drake and Hester, 3.

Mc-

Mr. Hargrave, from the committee appointed to superintend
Tof the 5 Judicial Circuit, reported that
the election of Soli:
no one having recci.rd a majority of the whole number of votes
given, there wr.? no election; which was concurred in.
message was th'n received from the House of Commons, proposing to vote r-'^in forthwith; which was agreed to, and Messrs.
Street and McMillan appointed the committee- on the part
of the Senate to superintend the election; and the House of
;:

A

Commons was

informed thereof.

Mr. Carter, from the committee appointed

to superintend the
election of Solicitor of the 4th Judicial Circuit, reported that
there was no election; in which report the Senate concurred.
Received from the House ol Commons a message, informing
the Senate that Messrs. Walters and Williams form their branch
of the Committee to superintend the election of Solicitor forthc
5th Judicial Circuit, and announcing that the^Commons would
vote on the return of the messenger.

The

Senate then proceeded

to vote as follows, viz.

FOR MR. STRANGE,
Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, Stowe,
Street,

Thompson, Ward, Wilson^ WoQten,

20.

FOR MR. ASHE.
Messrs. Speaker, Bogle, Carter, Daniel, Gilliam, Halsey,
Hogan, Howard, Kerr, Melchor, Moody, Poindexter, Thomas,

and Woodfin, 14,
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FOR MR. CAMERON,
Messrs. Albright, Cowper, Eborn, Franciy, Gilmer, Gilcliristj

Kelley and Russell,

FOR

MR.

8.

MEARES,

Messrs. McMillan and Paltersoii,

2.

On

motion of Mr. Woodfin,
Ordered, That a message be sent to the Vlonse of Commons,
proposino; to vote again forthwith for Solicitor of the 4th Judicial Circnit.

Received from the House of Commons a message, transmitting the Report of the Pnblic Treasurer, and proposing thai
the same be printed for the use of the two Houses, and that the
same be referred to the committee on Finance, Agreed to.
message was received from the House of Commons, concurring in the proposition of the Senate to vote again forthwitli
fof Solicitor of the 4th Judicial Circuit, and announcing that
Messrs. Leathers and McMullen form their branch of the comThe House of Commons
mittee to superintendlhe election.
were informed that the Senate's branch of said committee, consists of Messrs. Albright and Halsey, and that the Senate would
proceed to vote on the return of the messenger.

A

The Senate then

voted as follows, viz.

FOR MR. POINDEXTER,
Messrs. Albright, Bogle, Cameron, Carter, Cowper, Daniel,
Eborn. Francis, Gilmer, Gilliam, Halsey, Hogan, Howard, Kelley, Melchor, Moody, Patterson, Stowe, Wilson and Woodfin,
20.

FOR MR. KERR,
Messrs. Exnm, Gavin, Gilchrist, Graves, Hargrave, Hester,
Kerr, McMillan, Mills, Thomas, Tliompson, Ward and Wooten, 13.

FOR MR. NASH,
Messrs. Ashe, Ehringhaus, Ferrand, Hawkins, Hill, Speight

and

Street, 7.

For Mr.
For Mr.

On

WILEY, Mr. Riissell, 1.
COURTS, Messrs. Boyd

and Drake,

2.

motion of Mr. Speight, the Senate adjourned

morrow morning,

ten o'clock.

imtjl

to-
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accordino: to adjournment.

Speaker, announced the following committees on the
part of the Senate, under the joint order of the two Houses,
•

viz.

On

much

of the Governor's message, as relates to Agriand Mineralo^ical survey of the State;
Messrs. Woodfin, Mills, Kerr, Drake and Gilliam.
On so much of the Governor's message, as relates to the act
of the General Assembly of Virginia, in relation to the Portsmouth and Roanoake Rail Roads, Messrs. Poindexter, Street,
so

cultural, Geological

Gilmer and Boyd.
Mr. Exum, presented the pension certificate of William Sasser; which was read, and on his motion, referred to the Committee on Claims.
Mr. Halsey, from the committee appointed to superintend
the election of Solicitor of the 4th Judicial Circuit, reported
that no one having received a majority of ihe votes given, there
v?s no election; in which report the Senate concurred.

On

iLotion of Mr. Street,

a message be sent to the House of Commons,
a joint committee of five, on the pai't of each
House selected from members repiesenting the Ea^ern part of the
State, whose duty it shall be to inquire into the condition of the
lavvs regulating the inspection of Turpentine, and"report by bill or
otherwise, such amendments or alterations, as they may suppose
necessary and proper.
liesolved.

proposing

That

to raise

Mr. Hogan introduced a bill, entitled "A bill to incorporate
the Cedar Fall Manufacturing Company;" which was read the
fiist lime, and passed.
Mr. Cameron introduced a bill to incorporate the North and
South Carolina Rail Road Company; which was read the first
time and passed, and on his motion, ordered to be printed, and
referred to the committe on Internal Improvements.
Mr. Patterson introduced a bill to incorporate a compaiiy to
construct a Rail Road from some point on the South Carolina
Rail Road, to the town ot Charlottte, in Mecklenburg county,
to be called the "Charlotte and Carnden Rail Road company;"
which was read and passed the first time, and, on motion of Mr.
Patterson, referred to thecommittee on Internal Iniproveraents.

Received from the House of Commons a message, pro-

-
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posing to veto forthwith for Solicitor of the 5(h Judicial
Circuit; which was agreed to, and the House of Commons
informed that Messrs. Speight and Kelly form the committee on the part of the Senate to superintend the election.
Received also from the House of Commons a proposition
to vote again for Solicitor of the 4th Judicial Circuit, to-day,
Messrs. Melchor
at 1^ o'clock ; which was concurred in.
and Exum were appointed the committee on the part of the
Senate to superintend the election, and the House of Com-

mons informed thereof.
A message was received from the House of Commons, announcing that Messrs. Steel and Williamson torm their
branch of the committee

to superintend the election of Soof the 5th Judicial Circuit, ^and that the House would
proceed to >ote en the return of the ra'esseuger.

licitor

The Senate then

voted as folio ws^j viz.

FOR MR. STRANGE,
Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavai,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, StdU
lings, Stovve, Street,

Thompson, Wilson and Wooten,

20,

FOR MR. ASHE,
Messrs. Speaker, Barnard, Bogle,
Hogan, Kerr, Melchor, Poindexter,

Daniel, Ehringhaus, Halsey,
12.

Thomas and Woodfin,

FOR MR. CAMERON,
Messrs. Albright, Eborn, Francis, Gilmer, Gilchrist, Kelly and
Russell, 7.

FOR MR. WINSLOW,
Messrs. Carter, Cowper; Gilliam, Howard, McMillan,
and Patterson, 7.

Mr. Ehringhaus introduced a

bill to

Moody,

incorporate a volun-

teer corps of Infantry of the line, styled ''The Cossacks;'*
which was read the lirst time, passed, and refeired to the

committee on Military Affairs.
The Speaker announced that Mess^rs. Howard and Sfallings form the committee on the part of the Senate to superintend the election of Counsellors of State, and the House
of Commons was informed (hereof
Mr.^Woodfin introduced a bill to layout and establish a
Turnpike Road from Raleigh to the* line of the State of
Georgia; which was read the first time and passed, audj on
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motion of Mr. Woodfm, referred to the eommittee on Internal Improvements.

Mr. Speight, from the committee to soperintend the election of Solicitor of the Sth Judicial Circuit, reported that
there was no election ; which was concurred in.
Received from the House of Commons a message, announcing that Messrs. Smi(h and Hunt form.their branch of
the Committee to superintend the election of Solicitor of the
4ih Judicial Circuit, and that the House of Commons would
proceed to vote on the return of the messenger.

The

Senate then voted as follows,

FOR

xMR.

viz.

POINDEXTEli,

Messrs. Speaker, Albright, Bogle, Cameron, Carter, Cowper,
Daniel, Eborn, Francis, Gilmer, Halscy, Hogin, Howard, Kelly,
iWelchor, Moody, Patterson, Stowe, Ward, Woodfin, 20.

FOR

Mr.

KERR,

Messrs. Boyd, Exum, Gavin, Gilliam, XJilchrist, Graves, Har'
grave, Hester, Kerr, McMillan, Mills, Russell, Stallings, Thompson,.
Tpmlinson, Wilson, Woolen, 17.

FOR MR. NASH,
Messrs. Ashe, Barnard, Ehringhaus, Fe.rrand, Hawkins,

Thomas, 9.
For Mr. COURTS, Mr. Drake,

HilI^

Speight. Street,

1.

Received from the House of Commons a message, proposing to vote again for Solicitor of the 5th Judicial Circuit 5 which was agreed to, and Messrs. Howard and Stallings appointed the Senate's branch of the committee to su^
perintend the election, and the House of Commons informed thereof.
message from that body, announced that Messr s. Regain
and Watters form their branch of the committee? '*"*"""^^^
The Senate then proceeded to vote as follows, viz.

A

FOR MR. STRANGE,
Messrs, Ashe, Boyd, Cameron, Drnke, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight Stal-lings. Stowe, Street, Thompson, Tomlinson, Ward, Wilson, and

Wooten, 22.

FOR MR. ASHE,
Messrs. Speaker, Barnard, Bngle, GMrter, Daniel Ehringhaus,
Francis, Gilliam, Halsey, Hogan, Howard, Kerr, Melchor, Moody,
Poindexter, Thomas, and WocJdfin, 17.
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FOR MR. CAMERON,

'

Messis. Albright, Cowper, Eborn,
McMillan, Patterson and Russell, 9.

Mr. Exiuu, from the
lion of Solicitor of the

<
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Gilmer, Gilchrist, Kelly,

cornniiftee superintending the elep4th Judicial Circuit, reported that

there Avas no election ^ which report was concurred in.
Received from the House of Commonsi a message, announcing that their branch of the joint committee on so
mucli of l]»e Governor's message as relates to the time of
holding elections in this Stale, consists of Messrs. Britton,
Charles, Long, Nicholis, and Lemond ; and that Messrs.
Faucette, Holeman and Courts, form t'leir branch of the
joint committee, on so much of the said message as relates
to the assessment of lands, and the enlistment of pollsj in
this State.

Mr. Hovjard, from the committee appointed to snperin=
tend the voting for Solicitor of the 5th Judicial Circuit, reported that there was no election ; which was concurred in.
A message from the House of Commons, proposing to
voie again forthwith for Solicitor of the 4th Judicial Circuit ; wliich was agreed to, and Messrs. Kerr and Thompson
were appointed to superintend said election. And the House
of Commons being informed thereof, a message was received from that body, stating that the name of Henry K. Nash
is withdrawn from the nomination, and that Messrs. Marshall and Gilliam form theLr branch of the committee to
superintend the said eleetiua^

The

Senate

tlien

voted as follows, viz

:

FOR MR. KERR.

"

~..

';
.

Messrs- Ashe, Boyd, Carter, Exum, Ferrand, Gavin, Gilliam,
Gilchrist, Graves, Hargrave, Hawkins, Hester, Hilt, Kelly, Kerr,

McMillan,

Mills,

Russell.

Speight,

Stallings,

Street,

Thomas,

Thompson, Tomlinson, Wilson, and Wooten, 26.

FOR MR. POINDEXTER,
Messrs. Speaker, Al'PTight^ Barnard, Bogle. Catneroi?, Cowper,
Daniel. Ehringhaus, Eb-rn, Francis, Gilmer, Halsey, Hogan, Melchor, Mcouy, Pattersoa.VSlowe, Ward, and Woodfin, 19.

Mr. I'hompson, frem the committee superintending said
reported that John F Poindextev having received
a majority of the whole number of votes given, was elected
5
election,

;
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report the

Senate concurred.

A message fi-om the House of Commons, proposing to
vote again forthwith for Solicitor of the 5th Judicial Circui<
which was agreed to, and the House of Commons informed thereof, and that the name of Mr. Winslow was
withdrawn from the nomination, and that Messrs. Ashe and
Barnard form the Senate's branch of the committee to su;

perintend said election.

A message was tlien received from the House of Commons, announcing that Messrs. D. A. Barnes and McMullen
form the committee on their part to superinted said election,
and tliat they would proceed to vote on the return of the
messenger.
The Senate

then voted as follows, viz

:

FOR MR. ASHE,
Messrs, Speaker,' Albright, Barnard, Bogle, Carter, Cowper.
Daniel, Eborn, Ehringhaus, Francis, Gilliam, Gilmer. Gilchiist,
H.'ilsey, Hogan, Kelly, Kerr, McMillan, Melchor, Moody, Patterson, Poindexter, Russell, Thomas and Woodfin, 25,

FOR MR. STRANGE,
Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavin,
Graves, Ilargrave, Hawkins, Hester, Hill, Mills, Speight, Stallings,

Stowe,

Slieet,

Thompson, Tomlinson, Ward, Wilson, Woolen,

22.

H^celved from the House of Commons a message, announcing tliat the names of the following persons had heen
added to the nomination of Counsellors of State, viz Isaac
T. Avery, Thomas Bragg, jr.. Tiimhrough Jones, George D.
Basker\ille, William Norfleet, Walter F. Leak and John
:

A. Averitf.
fi-oni the House of Commons a message,
had ordered the pension certificate of Alexander Taylor to he countersigned hy the Speaker, and
spni to the Senate
which was read, and ordered to he si2;ned hy the Speaker of the Senate. Also a message, stating
that (he two pension certificat< s of Capt. John Rhem, and
one of Thomas Ewell had heen ordered to I)e countersigned
by the Speaker of tiie House of Commons.
Mr. Halsey moved, that Mr. Patterson be excused from
serving on the eommittee.of Internal Improvements
which
was aot agree+l to.

Received also
slating that they

,;

;
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On motion of Mr. Kerr, Mr. Patterson was excused from
serving on the committee of Finance.
Mr. Ashe reported from the committee superintending
the election of Solicitor of tlie oth Judicial Circuit, that Mr.
Thomas S. Ashe, having received a majority of the wliole
number of votes given, was duly elected } which Avas concurred in.
message was received from the House of Commons,
proposing to vote on to-morrow at II o'clock for Attorney
General.
On motion of Mr. Mood/, the said message was ordered
to lie on the table.
message was sent to the House of Commons, announcing
that Messrs. Gilmer, Cameron, Waddell, Halsey and Ashfc
form the committee on the part of the Senate on so much of
the Governor's message as relates to the existing arrangement of the Congressional Districts.
On motion of Mr. Albright, the Senate then adjourud un-

A

A

to-morrow morning ten o'clock.

til

Wednesday November

25, 1846.

The

Senate met according to adjournment.
message from the House of Commons, announced that
Messrs. Brogden, Ferebee, Golding and Hayes, form their
branch of the committee on enrolled bills. Messrs. Danief
and Drake were appointed the committee on the part of the
Senate, and information thereof sent to the House of Com.-

A

mons.

-l]

,

Mr. Hogan introduced the following

resolution, viz.

Resolved, That the Public Treasurer be authorized to pay James
Page one days' compensation at the usual jOfir diem for Door Keep>
er,

and the usual pay

for mileage, for his attendance

AVhich was read the

first

on the Senate.

time and passed.

Mr. Cameron introduced a bill to incorporate the FayetteHotel Company
which was read the first limQ and

ville

;

'

passed.
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a.bill to amend llie act of the last
act in favor of poor debtors;" which
was read the first time, passed, and, on his motion, referred
to the committee on Propositions and Grievances.
'
The Speaker announced that the returns of votes given at
the recent election, for and against the establishment of a
Penitentiary in this State, had been received, and were at
the disposal of the Senate.
On motion of Mr. Wilson, ordered that the same lie on
the table.
Mr. Woodfm introduced a bill to provide for holding a
Term of the Supreme Court in the Western part of the
State which was read the tirst time and passed, and ordered to be referred to the committee on the Judiciary.
Mr. Francis presented the memorial of sundry citizens of
the county of Cherokee i which, on his motion, was referred to the commitlee on Cherokee Lands.
Received from the House of Commons a message, statingthat Messrs. iiu;) ner, Peebles, Austin and Ellis, form their
branch of the committee on so much of the Governor's message as relaks to the Legislature of Virginia, touching Kail
Roads and incorporated Companies.
message was received from the House of Commons, proposing to raise a joint select eouimittee to consist of three
on the part of each House to investigate the present inspection laws, and revise tlie same if necessary, and report by
bill or otherwise ; which was laid on the table, on motion of

Mr. Halse^ introduced

session, entitled

"An

;

A

Mr. Street.
The speaker announced a communication from the principal Clerks of the two Houses, stating that, under a laij^ of
the last session of the Legislature, they had appointed James
G. Scott, of Orange, and David Lewis, of Bladen, assistant
Engrossing Clerks ; which was ordered to be sent to the
House of Commons.
Mr, Hogan moved the appoit^tment of a committee on
private bills which was agreed to, and Messrs. Hogan,
Hester and Thomas, were appointed by the Speaker.
The bill to incorporate Cedar Fall Manufacturing CompaBY was taken up, and, on motion of Mr. Hogan, was referred to the committee on Private Bills.
The bill to repeal the law incorporating the town of Shelby was taken up, read the second time, and, on motion of
Mr. Mills, ordered to lie on the table.
'Tfeje Senate's branch of the committeiB bnlthe Library,
;
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consislsof Messrs. Russeil. Mills and Cowpcr, and mfjotma(ion thereof sent to the House of Connmons.
The committee on the part of the Senate, on so mnek of
the Governor's message as relates to the Rail lioad boftd«,
given to secure the State against loss, &e., consists of Messrs.
Halsey, \Voodiin, Poindexter, Wilson and Ashe.
Mr. Carter moved, that a select committee of three lye
appointed, to take into consideration so much of the Governor's message as relates to the Swamp Lands, &c j which
was agreed to, and the Spealcer appointed Messrs. Carter,

Thomas and Thompson.

A message was sent to the
that, as the

House of Commons, announcinj^
hour of 12 o'clock had arrived, the Senate would

proceed, on return of the messenger, to vote for Counsellors
OLf State, and that Messrs. Albright and Hawkins would superintend the election on the part of the Senate.
A message was received from the House of Commons, slating that the committee on their part coasists of Messrs.
Daney and Washington. The Senate proceeded to vote, wheti
Messrs. Saunders, McLeod, Anderson, Roane, Myers, Cowies
and Lowry, received 25 votes each, as follows, viz.
Messrs. Speaker, Albrislit, Barnard, Bogle, Carter, Cowper,
Danielj Eborn, Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist,
Halsey, Hogan, Kelly, Kerr^ McMillan, Melchor, Moody, Faiter•
son, Poindexter, Russell, 'J'liomas and Woodfin.
'

Messrs. Avery, Bragg", Jones, Baskervillc, Norlleet, I^ak
and Aveiitt, received 20 votes each, as follows, viz.
Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Oavint',
Graves, HBrorave. Hawkins, Hester, Hill, Mills, Speigh.t; Stowe,
-'- '
Street, Tomlinson, Thompson, Wilson and Wcoteij,^..

/Vv

A

-

message was received from the House of Cfommo^s,
to the proposition of the Senate to raise a joint select committee of five on the part of each House, to consider of and report amendments (if thought necessary) to the
laws relating to the inspection of Turpentine, awl that
Messrs. Guion, Williams, Edwards, Waiters and Jackson
form the committee on their part. Messrs. Street, Eborn,
Howard, Ashe and Ferrand, were appointed the committee
on the part of the Senate, and information thereof sent to
the House of Commons.
Mr. Albright, from the committee appoinicd to s|iperi^agreeing
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tend the election of Counsellors of State, reported that
Messrs. Saunders, McLeod, Roane, Lowry, Anderson, Myers and Cowles, having each of them received a majority ot
the whole number of votes, were duly elected.
On motion of Mr. Halsey, the Senate adjourned until tomorrow morning, ten o'clock.

Thursday, November

26, 1816.

The

Senate met according to adjournment.
Mr. Patterson presented the petition of sundry citizens of
the county of Wilkes, praying that the Legislature will not
dismember the Territory of that county; which was referred to
the Committee on Propositions and Grievances.
Mr. Patterson, from the committee on Internal Improvements, reported to the Senate the Bill to incorporate the Camden and Charlotte Kail Road Company with sundry amendments;|which on his motion, was ordered to lie on tlie table and
be printed.
Mr. Gilchrist introduced a bill to amend an act, entitled "An
Act for opening a canal from Cape Fear to Lumber River;"
which was read the first tmie and passed, and on his motion, referred to the committee on Internal Improvements.
Mr. Cowper introduced a bill to incorporate Buck Horn Academy, in the county of Hertford; which was read the first
time and passed.
Mr. Ashe introduced a bill to incorporate the North and
South Carolina Rail Road company; which was read the first
time and passed, and on his motion, referred to the committee
on Internal Improvements,

On motion

of Mr. Speight,

.

Ordered, That a message be sent to the House of Commons,
proposing that two members be added on the part of each
House, to the joint committee on the laws relating to the inspection of Turpentine.
Mr. Patterson presented the memorial of Messrs. Betts, Pusey and Harlen, of the State of Delaware, praying the Legislature to authorizu the payment of certam claims they hold a-
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gainst the Raleigh and Gnsfon Rail Road; which, on motion of
Mr. Patterson, was referred to the committee on Claims.
The bill to incorporaie the Fayeiteville Hotel company, wnr.
taken up, read the second time and passed.
On motion of Mr. AVilson,
Resolved., Tiiat the coiinmunication from the Secretary of State,
containing the returns of the Sheriffs of ihe State for and ao-ainst
the establishment of a Penitentiary, be sent to the House «)f Commons; and thai His Excellency the Governor, be requested to- announce officially the resullof said returns.

On motion

of Mr. Halse}^,

Resolvfd, That a niessage be ssnt to the House of Commons,
proposing to raise a joint committee on Public Buldings, end that
said commiltee in(|uire what alterations are necesfary in the chimneys, roofs, &c. of the State Capitol, to render the same fire proof;
and that they report by bill or otherwise; and also that they inquire
into the propriety of permitting beds to be used in any of tlie rooms
of'lhe Capitol.

On

motion

of

morrow morning;

Mr. Wilson,

the Senate adjourned until

to-

ten o'clock.

Friday, Nov.

27, 1S16.

The

Senate met accordinsf to ndjoii.rnment.
Mr. Cameron, from the Committee on Claims, reported in r'avor of the pension certificate of rheophilus Gardner and William Taylor; which were ordered to lie axi t[je tabSe until tomorrow.

Received from the House of Commons a message, sfatinof
had passed the enofrossL-d h'lVt "to irjccfrporate She
Caldweir liistitute, in the town of Hillshorouwh"; also the engrossed Resnlntious, one in favor of certaiu troops of csvaSry,
and another "in favor of James \\, Wignins and A. Nicholfs";
iii which tlioy ask
the concurrence of the Senate.
TJ?« snid
i'ill and resnlntions were read the first time and passed: and, on
oi:
motion of Mr. Graves, the resnlmion in fivorof James li, WiiT'
gins and A.Nicho!!?, was referred to the corRaii'fee osi Prppo^i
that they

4©
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Grievances; and, on motion ot Mr. Patterson, the reiwasjeferred to the
coinmittee on Mi itary AlTairs,
R^eceived from ili« House of Commons a message, aoTeeiiiij
to the proposition of the Senate to add two members on the part
of each House to the committee on the laws relating to the Inspection of Turpentine, and announcing- that Messrs. J- P.
fi'oiiif^ant]

olutiott in fovor of certain troops of cavalry,

Dlivi^^'and

Swan

are

the

members added on

the part

of that

body. Messrs. Speight and Ward were added to the committee
6ii' i^e pai^t of fciie Senate, aiid tlie House of Commons informed' thereof.

Oil motiouiot Mr.
t;o~-

Ehringhans, the Senate adjourned until

iiiorfow morning-, ten o'clock.

Saturday, Hov.

.28th, 1 846",

met according

to adjou rnnjent.
presented the memorial of John Mai one, a
fr«e rlian of color, praying the Legislature to emancipate his
\i/ifeCherry aiifltson Edmu^id; which, together with the certificates of s^iudry citizens of the city of Raleigh and the recommendation of the Grand .lury of Wake thereto appended, in favi>r'of gr-anting the prayer of the memorialist, were read, and,
o1>i motion of Mr. Thompson,
referred to the committee on
]^i-oposi(ionsaiKl Grievances.
Mr. AlhrigliT, fiorn the committee an Propesitions and Grieva^5<jes,,m^rt'ednrtfavf)ral3iiB to the petition of sundry citizens of
tfire^tiJiWTiior Fayettevilie, praying the Legislature to emancipift^VsJave' named Samuel Maekey
and the report and menibriiil^wfeve ordBted'to lie on the table.
Ml': Patterson, from the committee on Internal [mproveffieiits, rep(M ted to the Senate the bill to incorporate the North
aiid Snuiii- Carolina Rail lioad Company (for the extension of
iiie Ka'tiah and' Gaston Rail Road) with sundry amendments;
AvUicii Were read' and ordered- to lie on the table; and, on molt&'f^lp^^l\l*l ©am6r<:>hi the4iitraildh-meiidments were ordered to
.

1?liti-

S^enate

J^Jr."

Thompson

•

;

"iti-!.

ate?

c¥mmitt
reported to the SenNorth and South Carolina Kail
tHe exle4isioii of Tlie Haleigh and V/ilnjing-'

]K^tt'prsi6l1|vfteffiulie^s#nte

rh¥

Ml to

ifit^bfiiyrmb;the^

|.|ti^;dtif§^m|A'w^y(ff>r
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toPi rail road) with sundry amendments; which were read, and,
on motion of Mr. Ashe, tiie bill and ame.idments were ordered

to be printed.

Mr. Hocran, from the committee on Private Bills, reported
bill to incorporate Cedar Fall Mannfactnring- Company, and
reconniiended its passage; and the said bill was ordered to he

the

on the

table.

Mr. Albright, from the committee on Propositions and Grievbill to amend an act, entitled '-An act in favor of poor Debtors; also the resolution in favor of James H.
Wiggins and A. NichoUs, and recommended their passage; and
said Bill and Ilesolnlions were ordered to lie on the table.
Mr. Waddell, from the commiitee on the Judiciary, reported
the bill to provide tor holding a Term of the Supreme Court iti
the Western part of the State/ and recommended its passage.
On motion of Mr, Woodfin, the said bill was ordered to be
printed, and made the order of the day for Tuesday next,
Mr. Gilmer introduced a hill to amend an act, entitled an act,
fo amend tlie Revised Statutes, entitled an act concerning last
Wills and Testaments; which was read the first time and^passed,
and on his motion, referred to the committee on the Judiciary.
Mr. Graves introduced a bill, to incorporate the Trustees of
the Dan River Institute in the town of Yancyville; which
was read the first time, passed, and referred to the committee of
Private Bills,

anceSj reported the

Mr. Francis introduced the followino; resolution,

viz-

Fesolved, That His Excellency the Governor, be requested to
transmit to the Senate the report of the Commissioners, appointed
under an act of the last Session, entitled "an act to facilitate llie collection of Cherokee bon isand other purposes, tOi!,ether with al! correspondence had with the Agent on the subjeci of renting said landsi
or any other information in his possession on that subject.

Which was

read and adopted.

Mr. Gilmer introduced a bill entitled "a bill, supplemental
an act to secure the State against every and any liability incurred for the Raleigh and Gaston rail road company and for
the relief of the same"; which Avas read the first time and passed, and on his motion, referred to the comtmttee on Internal
Improvements.
On motion of Mr. Halsey, the Senate rescinded the order of
reference heretofore made of the bonds of indemnity given to
s.ecure the State, for liabilities for the Raleigh and Gaston
rail road. fcc. to a select committee.

to
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IMr. llalspy llien

/i-solreJ.,
tilt'

Th.-.i

so

1S46

SlINATK.

introduced ihe li)llo\ving resolution, viz,

mueh

of the Governor's message, as relates to

Hoiif's of indt'mniiy given to secure the State ai^ainst

Gaston

liabilities

the several acts relating to
said Road, toirelher uilh the dispositioii of said Ruad, be referred to
a joint select committee of five on the part of each House; and that
for the Raleiiih iind

a i-.ro|H)siiioa to ihai effect

WiiR'ii

The

ro d,

rail

be sent

to

the

Mouse

Resolution in favor of James

P<io;p,

time and passed. Mr. Francis demanded
Tliose

of Ct^mnons.

was rend ahd adopted.

\v!io

voted

was read the second
yeas and nays,

tiie

in the affirmative, are as follows, viz.

Messrs.' Arbrigl>t, Barnard, Boele, Boyd, Cameron, Carter,
Daniel, Drake, Ehorn..Exum, Forrand, Francis, Gavin, Gilliani, Gilmer, Halsey, Hargravp, Hawkins, Hester, Hill, Hogan,
Howard, Kelley, Kerr, McMillan, Melchor, Mills, Patterson,
Poiiidi'xtpr, S[)eitj!)r, Stallin^s,
soii, AVaildell,

No

Ward,

Senator voted

\\

ils-m,

Stowe, Street, Thomas, Tomlin-

Woodfin

ai>d

Wooten, 40.

negative.

in the

Mr. Fands then moved that t!ie rule be suspended, and that
the iu.sdlution be read the third time, which was agreed to, and
the s.nne having" been read, Mr. Francjs moved to amend the
rosol.iiiou ly adding thereto the following, viz. "and that the
Public Treasurer be authorized to pay Samuel J. Finch, for one
and mileage at the Session of 1842."
Un nioiioii of Mr, Wilson, the resokuionand anienument were
ordered to lie on the table.
The bill to incorporate Buck Horn Academy, in the county
of Heitford^ was taken up, read the second time and passtd.
The engrossed bill to incorporate the Caldwell Institute in
the town of lliUsborouuh, was taken up and read the second

day?! a'tendancp,

time.

On

motion

>i

Mr. Gilmer, ordered that said

bill lie

on the

tab'e.

The pension certificates favor of Theophilns Gardener and
William Sasser, were taken up, read and ordered to be countersigned by lie Speaker of tlie Senate, and sent to the House of
i

i

I

Comtrions.
Received from the House af Commons a message, stating that
they had {'assed the engrossed resolution lu favor of Hazeluah

JOURNAL OF

1S4(>

SliXATi:.

Till;;

Turner^ which was rend the first
Patterson, was ordered to
on Ch'\i;ns,

tim<^,

of Mr,

Lie
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passed, and, on motion

referred to the comnnltrft

Also a messacje statiuo; ihat they had passed (he encfrossed
resolution in fivor of William Alexander, and the eii2:rosse
bill to repaal an act, entitled an act, lo repeal tlie il.ird seciioi] of
an act passed in the year 1S25, Chap. 1272, entitled an act to
1

manner

in which Licenses shall hereufiei* be issued
of Spiriinous Liquors, so far as relates lo ihe counties of New Hanover and Bichmond; which Avere severally read
the first time, and passed.
Mr. Ashe introduced a bill to re^nlate arrests on mesne process in the State ot North Carolina; which was read the firbt
lime and passed, and, on ids motion, was refoi red to the committee on the Jndiciary.
The Speaker announced that Mr. Hogan is added to the
committee on finance, in f)Iace of Air. Patterson, who was excused from serving: on the same, by order ol the Senate.
The Bill to incorporate the (Jharlotte and Camden rail ro(d
compay, and the amendments proposed by the committee on
Internal Improveii.ent thereto, were taken up, and on motion of
Mr. Street, were made the special order of the day fur Monday

direct (he

to retailers

next.

On

motion

of

Mr. Mills,

tf)e

Senaie adjourned until

Monday

njorning, ten o'clock.

Monday, Nov.

30, 1846,

Senate met according to adjournment.
Mr. Cameron introduced a bill to incorporate the Merchant's
Steam Boat company which was read the first time and
;

passed.

The bill to incorporate Buck Horn Academy in the county
of Hertford, was read the third time, passed, and ordered to be
engrossed.
The resolution in favor of William Alexander, was read the
second time and passed.
Mr. Ehringhaus introduced a bill to incorpoiate the Pejquimons and Pasquotank Guards; which was read the first
time, passed, and referred to the comiiiittee on Military Affairs.

JOURNAL OF THE SENATE-

44
]NJr.

Ehrinoflmus also introduced a

1846

to

bill,

incorpornte the

Pasquotank Artillerist; which was read the first timf^, passed,
and referred, on his motion, to the comniitte on Military Affairs.

The

bill to

amend an

act,

of the last Session, entitled

"An

Poor Debtors;" was read the second time, and,
on motion of Mr. Halsej^, laid on the table.
The report of the committee on Propositions and Grievances, adverse to the memorial of sundry citizens of the town of
Fayetteville, was taken up, read, and, on motion of Mr. Waddell, ordered to lie on the table.
act in favor of

The

favor of

Ena-rossed Resolution in

James H. Wigo-ins

and A. Nicholls, was read the S(>cond time and passed.
The bill to incorporate Cedar Falls Manufacturing company
was read the second time and passed.
The engrossed bill to repeal an act, entitled an act to repeal the 3rd Section of an act passed in the year 1825, Chap.
1272, entitled an act to direct the

manner

in

which

licenses

shall hereafter be issued to retailers of SpirituousIJquors sofar
as regards the cttunties of

New

Ka'iover and Richmond, was

read the second time and passed.

A

message was received from the House of Commons,

concurring in the proposition of the Senate (o request his
Excellency, Governor Graham, to announce officially the
result of the election returns, for and against the establishment of a Pesiitentiarv.
Also a message, stating that Messrs. Fleming^ Gambill,,
George and Ilanison form tlie committee on ilieir paTt on

Messrs. Cowper and Boyd were appointed
enrjiled bills.
on the part of the Senate, and the House of Commons in-

formed thereof.

On motion

of Mr. Howard,
Ordered, That a message be sent (o the House of Gammons, proposing tb.at the two Houses proceed, at 12 o'clock,
on Wednesday next, to 'he election of Attorney General.
Received from the iJouse of Commons a message, concurrino; in the proposition of the Senate to raise a joint committee on Public Buildings, who shall enquire wliat alterations are necessary in the chimneys, roofS; cfcc., of the Capitol, and report by bill or otherwise,* and that the committee
on their part consists of Messrs. Walser, Britton, Keld,
Long and Holdeii. The committee on the part of the Senate,
consists of Messrs. Halsey, Thompson, Howard and Stowe^
and infoimation thereof sent to the House of Commons.

jouiiNAL OF
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senate.

tiil;

4i3

isi Tiivor ol' James Page uhs taken up, aod
projiosed by Mr- Francis, in favor of Sam'l
J. Fini'li, WHS rejected.
Mr. Graves moved (o amend the resoliilion, by striking
out the words " and the vanal 1^ ay for mileage for his atwhich was also rejected.
t<ndaiice on l/ic Senate
Mr. Hogan called fui* the yeas and nays.

The

rcs<»lii{ion

(lie aineticliueiit

:

Those who voted
Messri^.

in tlie affirmative,

are

Boyd, Drake, Ex urn, Caviii, Graves, Hester, Spniglit,
Thomas, 'I'lioinpson, Tomlinson and Woolen, 13.

Stiilings, Stovve,

Those who voted

are

in the negative,

Bariitird, Bogle, Cameron, (.'arler, CowEborn, EhriiighHUs, Ferrand, Franeis, Gil: iam, Gilmer,
.Gilchrist, Halsey, Hawkins Hill, Hogan, Kelly, Kerr, McMillan.
Melchor, Street, Waddell, Ward. Wilson and Woodfin, 82.

Messrs. Allirjuht, Ashe,

per, D^uiiel,

The
dered

resolution then passed the third reading, and was orto be engi'ossed.

Te Senate proceede(i to the consideration of the order of
(he day, viz The bill to incorporate the Camden and Charlotte Rail Road Company, and tiie amendments proposed
thereto by the committee on Tnternal luiprovements.
The
said amendments were severally agreed to.
:

Mr. Fatterson -moved to amend the bill, by adding the
following proviso to the 23d section, viz:
Provided, That no depositories or other buildin2;s, authorized by
be erected wilhrn one fourth of a mile of the
dwelling house of any individual, without his consent, unless it lie
in some town or village either at the terminus or on the line of said
ihis section, shall

road.

Also by adding the following proviso io the 24th section,
viz

:

Provided further, That

condemnation herein granted

the light of

companv

invade the dwelling-house,
yard, garden, or butial ground of any individual, without his consent.

shall not authorize the said

Which amendments were

to

severally agreed

to.
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Mr. Francis moved to add to the 24th section, as amendwords " right of wav," the following, viz:

ed, after the

Provided nevertheless, That

if

any person or

persons whose

may

pass, should be dissatisfied with the valuation of
said Commissioners, then, and in lliat case, the person or persons

lands the road

so dissatisfied, may have an appeal to the County or Superior
Courts, as in cases of appeal from the judgment of Justices of the
Peace.

Also to add the following to the 25th section, vi^

^nd provided also, That
be sold

if

said road, or

any part

at execution sale for the debt of the said

wise, then, and in that case,

thereof, should
or other-

Company

right and title to the land which
virtue of this act, shall immediately

all tlie

may have been condemned by

owners ; unless the purchaser or purchaseis
keep up the road for the use of the public, in the
same manner and under the same restiictions as by this act is contemplated the Charlotte and Camden Rail Road Company should
revert to the original

at

such

sale, shall

do.

Whith amendments were

severally agreed

to.

After several verbal amendments propoposed by Messrs.
Patterson, Gilchrist and other Senators, which were agreed
to, Mr. Thompson moved to amend the bill, by adding the
following section after the 30th section of the original bill,
viz :

Be itfur-her enacted. That any Rail Road which shall hereafter
be constructed by the State, or by any company incorporated by
the Legislature, shall be at liberty to cross the road hereby allowed
to be constructed upon a level or otherwise, as may be advantageous.
Provided, That the free passages of the Charlotte and
Rail Road is not thereby obstructed.

Which was

Mr. Thompson

be

it

len

adopted.
also

moved

to

amend

the following after the 34th section, viz

And

Cam

the

bill,

by adding

:

further enacted. That in case of insolvency of the

company hereby

created, or ultimate inability on the part of this
pay, the individual stockholders shall be liable to
creditors in sums equal the amount of stock by them respectively
held^ in said Corporation.

Corporation

to

184B
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During the consideration and discussion of said amendment, and before the question was taken thereon, the Senate
adjourned, on motion of Mr- Tomlinson, until to-morrow
morning, ten o'clock.

Tuesday, Dec.

1st,

1846»

The

Senate met according to adjournment.
John Walker, Esq., Senator elect from the 39th Senatorial District, consposed of the county of Mecklenburg, appeared, produced his credentials, and, on motion of Mr.
Stowe, was qualified, and took his seat.
A message was received from tlie House of Commons,
concurring in the proposition of tlie Senate to refer so much
of the Governor's message as relates to the bonds of indemnity to a joint select committee, and that Messrs. Puryear,
Hawkins, Washington, Baxter and Bullock, form their
branch of the committee. Messrs. Halsey, Woodfin, Wilson, Poindexter and Ashe, form the committee on the part
ol the Senate, and the House informed thereof.
VIso a message, agreeing to the proposition of the Senate
to go into an election for Attorney General, on Wednesday,
at 12 o'clock. A, M.
Also a message, proposing to raise a joint select committee
of three, on the part of each House, to designate the time
and manner of comparing the votes cast for Governor at the
late August elections
which was agreed to, and Messrs.
Graves, Gilliam and Moody, appointed on the part of the
Senate, and information tliereof sent to the House of Com;

monsReceived from his Excellency the Governor, a message,
transmitting the aceounts of Furniture pui-cha^ed for the
Governnient House j which was, on m(*tion of Mr. Gilmer,
oidered to Ix? transmitted to the Hou^e of Commons, with a
proposition to refer th<i same to the committee on Finance,
Mr. Paltei-son presented the memorial of sundry eitizetis
of the coiiniy <if Wilkes, again->t the division of said county;
which was referred, on his motion, to the committee on
Propositions and Gi'ievunces.
Mr. Patier-on reported from the committee on Internal
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Iinps'ovcmcnJs, t!ie bill (o amend an act, enlitled ''an act fur
a canal from (he Cape Fear to Lumber River," and reconiOrdered to lie on the table.
incndin}? ils passage.
Mj". Ehrinii;baiis reported fioni the joint select coninultee
on Milatary Affairs, the following bills, viz:
A bill to incorporate the Perquimons and Pasquotank
Guards; A bill to incorporate a Volunteer Corps of Infantry of the line siyled 'Ihe Cos3acs ; also a bill to incoiporate (he Pasqnotarik Artiler^sts, with sundry amendmenis ;
which were read and ordered to lie on the table.
Mr. Halsey, from the committee on Finance, reported (hat
upon a minute and careful examination, said eontmittee
found all the accounts in the Tieasurer's and ConipJroller's
Departments correctly stated for the last two fiscal years
and (hat they had burned the sum of twenty two dollars and
seventy five cents, in Treasury notes; which were found on
hand in the ibrmer department.

—

Mr. Halsey then introduced the following

resolution, \iz!

Resolved, That Charles L. Hintoii, Public Treasurer, be allowed
settlement of his accounts, twenty-two dollars and sevenlyfive- cents, the amount of Treasury Notes counted and burned by
the present co^imittee on Finance.
in the

AVhich was read the

first

time, and passejJ;

Mr. Francis introduced the following resolution,

viz.

Resolved, That Samuel J. Finch, principal Door Keeper of the
House of Commons, in 1840, and wlio attended and officiated as
Door Keeper for one day at t'e organization of the House of Commons in 1842, be allowed, his mileage and pay for one days atten.iance at that Session; which was read the first time and passed.

Mr. Francis also introduced the following

resoltition,

viz.

Resolved, That the Public Taeasurer be, and be herein is authorized and ^required to correspond with the Bank of the State and
the Bonk of Cape Fear, ahd ascertain whether they will, at the
Prini'ipal Banks and at their Branches and Offices of Deposit or agencies, act as Agents fop the State, to receive on deposit from the
scver-al Sheriffs' or Coroners, tlie amount of Taxes payable yearly
(sabjoct to the c'.ieck of the Public Treasurei) from each of said

Conmors

-Sheiiffs or

branches

or

Comptrolh

r,

into the Public

Treasury; and that said Banks,
to the Treasurer or

of Depo.sit, will report
as the case may be, any default
offices

in

either of said offi-

1S46
ces,

JOtlKJKAT:

under the law now

for the collection of the

Which was

OF

THE

in force, or
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that

Kevenue of the

may

hereafter be

enacted

State.

adopted.

Mr. Speight introduced a bill to restrain pauper Free Nefrom rcmoviiio: from one comity to another; which was
read the first time, passed, atid on his motion, ordered to be referred to the committee on Propositions and Grievances.
On motion of Mr. Francis,
Ordered, That the committee of Finance inquire into the expediency ofdestroyino; all vouchers heretofore passed upon by
them now accumulating in the Gomptrnller's office, and that
they report by bill or otherwise.
Mr. Gilmer introduced a bill concerning the trial of causes
crioes

in the

Supreme Court; which was

read the

first

time, passed,

anii ordered to be referred to the committee on the .TudiciarJ^
Mr. Ciirter introduced a bill to auihorize the laying off and

Turnpike road from Mattimuskeet Lake, in
at the head of Carter and Spencer's canal,
to Columbia, in Tyrrell county; which was read^the first time,
passed, and referred to the committee on Internal Improve-

esftablishiiig'

a

Hyde county, and

ment.
Mr. Wadde'l introduced a bill for declaring the true inteflt
and meaning of an act passed at the Session of the General Assembly, begun and held on Monday the 16th day of November, 18if), ent'tled "an act to amend the Revised Statutes, entitled "an act for preventing frauds and fraudulent coveyances, and to repeal the third section thereol;" which was the
first time, passed and referred to the committee on the Judiciary.

Mr. Street introduced a bill to regulate the appointment of
Principal Clerks of the two Houses, and lor other purposes;
which was read the first titne and passed.
The resolution in favor of William Alexander, was read
the third time, and, on motion of
Patterson, laid on th6'

Ml

table.

On

motion of Mr. Halsey,
Ordered, That a message be sent to the House of Comrnohs,
proposing that the two Houses proceed on to-morrow, at half
past 1 1 o'clock, A. M. to the election'of Comptroller; and at half
past 12 o'clock of the same day, to the election of Public Treasurer; and announcing to that House that William F. Collins is
in nomination for the former, and Charles L. Hinton for the'
Jat'ter appointment.
- 7
'

.
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The

Senate, on motion of Mr. Francis, then proceeded to the
of the unfinished business of yesterday, viz.
The bill to incorporate the Camden and Cl)ariotte rail road
company, and the amendment proposed by Mr. Thompson.
The said amendment was rejected, yeas 19, nays 29. JMr.
Speight demanded the yeas and nays.
coilsidertition

Those who voted

in the aflirmative are,

Messrs. Albright, Barnard, Boyd, Drake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Speight, Staliings, Stovve,Tomlinson, Thompson, VVartI, Wilson, Woolen, 19.

Those who voted

in the

negative are,

Messrs. Ashe, Bogle, Cameron, Carter, Cowper, Daniel, Eborn,
Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Halsey, Hill,
Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Mills, Moody,
Patterson Poindexter, Street, Thomas, Waddell. Wood fin and

Walker, 29.

Mr. Ehringhaus moved to amend the bill by adding the following to the 23rd section, viz.
"Nor without making a draw in any bridge of said road wliich
may cross a navigable stream sufficient for the passsage of vessels navigating said stream; which dr^w shall be opened by the
company for the free passage of vessels navigating such stream;-"

which was adopted.
The bill, as amended, was then read the second time

and'^

passed.

On

motion of Mr, Waddell, the Senate adjourrjed

morrow

Wednesday, December

The

until

to-

mornins:, ten o'clock.

2, 1846.

Senate met according to adjournment.
message was received from the House of Commons, stating that Merssrs. Brower, McDowell and Leathers, form their
branch of the committee to designate the time and manner of
comparing the vote cast for Governor at the last election.
Mr, Eringhaus reported, from thecommitte on. Military Af-

A
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the distribution of (he Public Arms;
read the fiiit time and passed.
Mr. Albrii^ht reported, from the conmiitfee on Propositions
and Grivances, against the bill to restrain pauper free np^roes
(Ordered to lie on
Irom moving from one county to another.

fairs, a bill to reg-u late

which was

the table.
Albright, from the samecommiitee, reported to the Senate a bill to lay off and establish a new county by llie name

Mr

Ordered to lie
of Gaston, with sundry amendments thereto.
on the table.
On motion of Mr. Ehrmghans,
Ordered, That the door keeper be in'^tructed to have the
outer doorofthe Senate chamber covered wi'h green baize and
place curtains over the windows on the lower tloor of the Senate chamber.

Received from the House of Commons a messao^e. agreeinfr
day at half past 1 1 o'clock, A. M. for Camptroller;
aiid at half past 12 o'clock P. M. for Treasurer.
Mr. Melchor introduced a bill to enable the people ol Stanly
'ounty to restore their records and papers, which were lost in
he burning of the court house and Clerk's office of MonSgorae-

to vote this

which was read the

jry county;

first

time and- passed.

Received from His Excellency the Governor, a message in
answer to the call of the Senate, for inlormation relative to the
renting of Cherokee lands, &c,; which was read, and. on motion of Mr. Francis, refened to the committee on Cherokee
lands.

The
olls,

resolution in favor of

and the engrossed

bill to

James H. Wiggins and A. Nichrepeal an act entitled "an act to

repeal the 3rd section of an act, pased in the year 1825, chap,
1272, entitled an act to direct the manner in which licenses
shall herealter be issued to Retailers of Spirituous Liquors, so
far as regards the counties of New Hanover and Richmond,"
were severally read the third time, passed and ordered to be
enrolled.

The

The

incorporate Cedar Fall Manufacturing company,
the third time, passed and ordered to be engrossed.

bill to

was read

bill to

Cape Fear

to

amend an act, entitled "an
Lumber lliver, was read

act

for a canal

the second

from

time and

passed.

Mr. Waddell moved that a message be sent to tlie House of
Commons, proposing to postpone the election of Attorney General until

Friday next; which was not agreed lo, yeas 22, nays
and nays were demanded by Mr. Hawkins, .j-

25: the yeas
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afRrmaiive are,

Messrs. Albright. Barnard, Bogle, Carter, Daniel, E'uorn, Ehrin,ghaus, Francis, Gilliam, Gilmer, Gilchrist, Halsey,Hogan, Howard
Kelly, Kerr, McMillan, Melchor, Moody, Poindexter, Waddell,
and iVoodfin, 22.

Those who voted

in the

negative are,

Messrs. Ashe, Bovd, Cameron. Cowper, Drake, Exum, Ferrund,
Gavin, Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight,
Stallings,

Stowe, Street, Thoraas.yrhompson, Tomlinson,

Ward,

Wilson and Woolen, 25.

On

motion of Mr. Wilson, a message was sent to the Hoijse
stating that Spear WhifaUer is in nomination for
Attorney General; on motion of Mr. Moody, B. F. Moore,
and on motion of Mr. Halsey, Edward Stanly, were added to
the nomination, and the House of Commons informed thereof.
A message from the House of Commons, stating that tfie
hour ha.ving arrived, that body would proceed, on return of
the messenger, to vote for Comptroller, and that Messrs. Harrison and Waddell form their committee to superintend said
Messrs. Howard and Walker were appointed on the
election.
part oftlie Senate, and information given to the House of (Commons. The Senate then proceeded to vote as follows, viZo

Commons,

ot

FOR MR. COLLINS,
Messrs. Spe^iker, Albright, Barnard, Bogle Boyd, Cameron, CarDrake, Eborn, Ehringhaus, Exum, Ferrand,
ter, Cowper, Dani 1,
Francis, Gavin, Gilliam, Gilmer. Gilchrist, Grave.=!, Halsey, Hargrave, Hawkins, Hester, Hill, Hogan, Lloward, Keliy, Kerr, McMillan, Melchor, Mills, Moody, Patterson, Poindexter, Speight,
Stallings, Stowe, Thomas, Thompson, Tomiinson, Waddell, Ward,
Wilson, Woodfin, Woolen and Walker, 49.
Mr. Street voted for Mr. BUSBEE.

Mr. Howard reporled that Mr, Collins, having received
the votes given but one, was duly elected Comptroller

all

of the State.

Mr. Waddell, from the committee on the Judiciary, reported the following bills, viz.
A bill to regulate arrests ou mesne process in North CarAlso a bill suppleolina, and recommended its rejection.
mental to an act entitled an act to secure the State against
liability' incurred for the Raleigh and Gaston Rail Road

1846
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and for (he relief of the same; and a bill to
act entitled an act to amend the Revised Statutes,
entitled an act coneernini; last Wills and Testaments, and
recommending their passage. The said bills and repoi'ts
were ordered to lie on the table.
The Senate then proeeeded to the consideration of the orders of (he day, viz.
A bill to provide for holding a term of the Supreme Court
once a year in the Western part of the State ; which was
read the second time.
Mr. Daniel moved to amend the bill, by striking out the
names of " Anson and Montgomerif^ wherever they occur, and inserting ^^ Union and &'timli/ ;" which was agreed

amend an

to.

The consideration of the bill was then suspended, to receive a message from the House of Commons, stating that
the hour having arrived, that body would proceed to the
election of Attorney General, and that Messrs. Bullock and
Hackney form the committee on their part to superintend
it.
Messrs. Melchor and Hargrave were appointed on the
part of the Senate, and information thereof sent to the
Honse of Commons.

The Senate

then proceeded to vote as follows, viz.

FOR MR. WHITAKER,
Messrs. Ashe, Boyd, Camerop, Drake, Exum, Ferratid, Gavin,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, Stallings, Siowe, Street, Thomas, Thompson, Tomlinson, Ward, .Wilson,

Wooten,and Walker, 24.

FOR MR. MOORE,
Messrs- Speaker, Cowper, Francis, Gilliatii,._GLlehr;>\t, E.Ogan,
.
Kellyj Melehor, MocJy, and Patterson, 10.
...-,
.
_^
-

FOR MR. STANLY,
Messrs. Barnard, Bogle, Carter, Daniel, Eborii, Halsey, Howard,
iCerr and Pomdexter, 9.
Messrs. Albright and

McMillan voted for Mr. KERR. Mr.
Ehringhaus, for Mr. ELLIOTT. Mr. Gilmer, for Mr. MILLER.
Mr. Waddell for Mr. GILMER, and INI r. Woodfin for Mr.

WAD-

DELLMr. Melehor then reported that no OBe having received a
majority of the whole number of votes given, there was no
electioD

}

which was eoaourred

in.
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The hour having arrived, the two Houses proceeded to
the election of Public Treasurer, Messrs. Holeman and Pegram forming the committee on the part of the House, and
and Messrs Wooten and Gilchrist on the part of the Senate.

The Senate

voted as follows, viz.

FOR MR. HINTON,
Boyd, Cameron,
Exura, Ferrand,
Francis, Gavin, Gilmer, -Giilchrist, Graves, Halsey, Hargrave,
Hawkins, Hester, Hill, Hogan, Howard, Kelly, Kerr, McMillan,
Melchor, Mills, Moody, Patterson, Poindexter, Speight, Stallings,
Stowe, Thompson, Tomlinson, Thomas, Waddell, Wilson, Ward^
Woudfin, Wooten and Walker, 45.
Messrs. Drake and Street, roted for Mr. BUSBEE.
Albright, Barnard, Bogle,
Daniel, Eborn, Ehringhaus,

Messrs. Speaker,

Carter,

Cowper,

Mr. Wilson moved
Commons, proposing

that a message be sent to the House of
vote again for Attorney General ;
but before the question was taken thereon, on motion of Mr.
Francis, the Senate adjourned until to-morrow morning ten
o'clock
yeas 24 j nays 20.
Mr. Street demanded the yeas and nays.
to

—

Those who voted

in the affirmative, are

Messrs. Albright, Barnard, Bogle, Carter, Cowper, Daniel,
Eborn, Ehringhaus, Exum, Francis, Gilliam, Gilmer, Halsey, Hogan, Howard, Keir, McMillan, Melchor, Moody, Patterson, Poindexter, Thomas, Waddell, ^Woodfin, 24.

Those who voted

in the

negative are

Messrs. Ashe, Boyd, Cameron, Drake, Gavin, Graves, Hargrave,
Hawkins, Hester, Hill, Mills, Speight, Stallings, Stowe, Street,
Tomlinson, Thompson, Ward, Wilson and Walker, 20.

THURSDAY, December

The

3,

1846.

Senate met according to adjournment.
from the committee on propositions and
Grievances, reported "a bill to authorize John Malone, a
BIr. Albright,
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of color, to emancipate his wife Clierry, and his
certain conditions;" Vi-hich was read the

Edmund, upon

son

time and passed.
Mr. Cameron, from the committee on Claims, reported
the resolution in favor of Ilesekiah Turner, and recommended its adoption. Ordered to lie on the table.
Mr. Halsey, from the committee on Finance, reported
that said oonsmittee had compared the accounts exhibited
for expenditures for the Government House, with vouchers
in the Ci'mptroller's office, and found the same correct; and
that the money so paid had been properly applied. Concurred in.
Mr. Gilchrist, from the committee to superintend the
election of Treasurer of the State, reported that Charles
Concurred in.
L. Hinton was duly elected.
Mr Elirini^haus reported from the committee on Militarj
Affairs, a bill to regulate theappointment of field Officers
of Regiments ofVolunteers, called into the service of the
United States. Ordered to lie on the table.
On motion of Mr. Albright,
Ordered, That the committee on the Judiciary he instructed to enquire into the expediency of so amending the
laws as to prevent the deadening of timber within twenty
feet of any public road.

first

Mr. Patterson inlrodneed the following resolutions,

viz.

,

That

the Public Treasurer be requested to communiearly a day as practicable, a condensed
statement, exhibiting at one view, the amount of Bank, Rail Road,

Resolved.

cate to the Senate, at as

Turnpike and Navigation Slocks owned by

the State, together with
ascertained value, with the average annual
dividends (if any) received sherefrom for the last three years; also
to what particular fond the said stocks belong, and to which the
dividends may be appropriated.

their present

or last

Resolved further, That the Public Treasurer be requested
nish a like statement,

showing the amount

to fur-

of liabilities of the Stale,

on account of indorsements for Rail Roa Coinpanies, the periods at which thrse liabilities become due, together with the amount
falling due at eac h specified period.
I

Which were

read and adopted.

3Ir. Elirino-hans introduced a bill to reofulate the issuing of
process in certain cases
which was read the first time and
passed.
;
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Mr. Francis presenied (he memorial of sundry citizens of
Cherokee county, praying the Legislature to allow them a small
porii>>n of land as a Burial Ground; which was referred to the
committee on the Judiciary, with instructions to report a bill
_

conformity with the prayer of the memorialists,
message was received from the House of Commons, proposing to vote at 12 o'clock, this day, for Attorney General,
which was agreed to, and Messrs. Mills and McMillan "-ere
appointed the committee on the part of the Senate to snperin-.
'tend the election, and the House of
Commons informed
in

A

thereof.

Mr. B(>gle presented a memorial from the members of the
of Superintendents of Common Schools for the county
of Iredell; which, on his motion, was referred to the committee
on Educajoh and the Literary Fund.
Mr. C'Owper introduced a Bill to repeal an act entitled '-an'
acjtj passed
at trie last General Assembly oi'' North Carolina^
Session 1844-5, chap. 31, more effectually to prevent the imprisonment of honest debtors; which was read the first time
and passed.

Board

Mr. Ashe presented the following resolution, viz.
MeSolvcd, TBlt trie joint committee on Finance be insliucted to
report on the expeclisncy of laying a Stale tax on all ships and ve?«'
sels propelled by steam or sail, whether at home or abroad; all pubUc stacks, securities, stocks in Turnpikes, ferries ancT bridges, and

moneyed corporations, whether within or without the State;
and all monies at interest due the persons to be taxed more than they
pay interest for, as due from others to them, whether the money, on"
which interest is paid, is due either within or without the State.
in all

Mr. Wilson moved to amend Hie resolution, by inserting
words "ow.nerf hi/ citizens of this State,^^ after the words'
^^sleam or sa?7j" which was agreed to, and the resolution,

(lie

as

amended,

vk^as

adopted.

Received from the House of Commons the resignation of
Cliarles Harrison, a Justice of the Peace for the county of
Edgecomb; which was read and accepted.
Also a message agreeing to refer the message of the Governor and the papers of John Nesbitt accompanving the
same, to (he Joint Select committee on the rail road bonds of
inilemni'y, &c.
Mr. Francis moved to send a message to the House of
Commons, proposing to rescind (he joint order to vote again*
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tor Attorney General, this (lay,
yeas 21, Nays 26.
rejected
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at 12 o'^elock

which was

j

—

Mr. Hawkins demanded the yeas and nays.

Those who voted

in t'le affirmative, are

Messrs. Albright, Barnard, Bogle, Carter, Covvper, Daniel, Eborn,
Crilliara, Gilmer, Halsey, Hogan, Kelly, Ke^, McMillan,
Melchor, Moody, Patterson, Poindexter, Waddell
Woodfin, 21.
Francis,

&

Those who voted

in the negative,

are

Messra, Ashe, Boyd, Cameron, Drake, Ehringhaus,

Exum, Fer*

rand, Gavin, Gilchrist, Graves, Hargrave, Hawkins, Hester, Howard, Mills, Speight, Stallings, Stowe, Street, Thomas, Thompson,

Tomlinson,

The

Ward, Wilson, Wooten

bill to

&

Walker, 26.

regulate the distribution of the Public Arms,

was read the second time and passed.

The bill to enable the people of Stanly county to restore
their records and papers, was read the second time and opened for amendment ; but the further consideration thereof
to receive a message from the House of Commons, stating that Messrs. E. P. Miller and Austin form
rheir branch of the committee to superintend the election of
Attorney General, and that they would proceed to vote on
the return of the messenger.

was suspended

The Senate

votexl as follows, viz.

FOR MR. WHITAKER,
Messrs- Ashe, Boyd, Cameron, Diake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, Stallings,
Stowe, Street, Thompsonj Tomlinson, Ward, Wilson Wooten,
.Walker, 23.

FOR MR. MOORE,
Messis. Speaker, B;;gle, Cowper, Ehringhaus,
christ, Kelly, Melchor, Moody and Patterson, 10*

Gilliam,

Gil-

FOR MR STANLY,
Messrs. Albright, Barnard, Carter, Daniel,
Halsey, Howard, Poindexter and Thomas, 10.

Eborn,

Gilmer,

FOR MR. KERR.
Messrs. Hogan, Kerr, McMillan, Waddell and
Mr. Francis voted for Mr. MILLER.

8

Woodfin,

5.
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the or-

of
to the eonsideralion

once
of the Supretne Court,
""Tlfe hiu''o';lbr.sh a term
^y -'umg o„t the

^^<i^::^::s^'^^,

^T;''S\°L?h^n''r:e7.rre-n,UhehU,,

by adding

the second section, yiz.
the following proviso to

ProvM however,

That

^'1

JP-^^jt«Iorin7riminafcal"s"

ae^e™£ hy
rr.:'':^^"": t^ t^fand
Raleigh, as heretofore.
Court holding

its

Which was

The

bill,

the

S„p..e

sessions at

adopted.

as

amended, passed

its

second reading-yeas 25,

yeas and nays.
"""mp. Hester demanded the

Those who voted
•

are

in the affirmative,

Bogle, Carter, D..i^^
Messrs. Albright, Barnard,

Walker,
Ward, Wilson, Woodfin. and

Those

25.

are
Nvho voted in the negative,

St'ilincs. Stowe.

Thompson, Tomhnson and Wooten,

20.

of Con..nons a message
-'^^^Z^^t...
Atlorney
to-morrow, at !2 o clock, lor
P^^^^^^^

sing to vote again, on
General. Conc«ri-ed

A

message

,vas

«

in.

F^„ellency the Cover-

'='™'' „^^°'^/'
'he

Rev Do^or

t^Tz r:!™hVTr iSrS "
Mr

Woodfln, «cre

oidered to be sent to the

Mitchell,

..10,. of

House of Com-

J
,

i

'
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mons, with a proposition to refer the same to tlie committee
on Internal Improvements, and that they he printed.
The Senate, on motion of Mr. Patterson, took up for consideration the bill to incorporate the Camden and Charlotte
Kail Road Company ; which was read the third time.
Mr. Wilson moved to amend the bill, by adding thereto
the following sections, to wit:

Be it Jurlher enacted, That the President and
Company shall not commence work, on said road,

Directors of said
one half the
amount of stock hereby authorized to be subscribed shall be actually pai in/ and the whole amount of debts due by said company at
any one time, shall not exceed twenty-five per cent, of the capital
stock paid in.
Be it fuither enacted, That it shall be t!ie duty of the President
and Directors of said Company, to report the amount of stock so
subscribed and paid in, and annually on the first Monday of November in each and every year, the amount of debts due by said
Company to the Governors of the State of North Carolina and
South Carolina respectively, which they shall cause to be published in one or more Newspapers in the Cities of Raleigh and
Charleston.
until

1

Before the question was taken on said amendment, the Senate, on motion of Mr* Thompson, adjourned until to-morrow morning, tea o'clock.

Friday, Dec.

4,

1846.

The Senate met according to adjournment.
Received from the House of Commons a message, stating that
they had ordered the pension certificates of Theophilus Gardiner and William Sasser to be countersigned by thegSpeaker
of that House, and returned to the Senate
also that they had
passed the engrossed bill to establish a new county by the name
of Gastion, and to annex a part of the county of Catawba to the
county of Lincoln; in which they ask the concurrence of the
;

Senate,

Mr. Walker presented the pension certificate of Martha
Thompson; which was read and ordered to be countersigned
by the Speaker of the Senate, and transmitted to the House of
Commons.
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Mr. Woodfin presented the petition of William J. Brown, aattorney of the Devisees of William Cathcart and
others; which, on his motion, was referred to the committee
gent and

on Claims.
from the Joint Select Committee on the laws reinspection ot Turpentine, reported "a bill to amend
.he laws relating to the inspection of Turpentine."
Ordered
to lie on the table.
Mr. Thomas introduced ''a bill to incorporate Franklin Institute, in the county of Franklin;" which was read the hrst
time and passed.
The bill to regulate the distribution of the Public Arms, was
read the third time and passed, and ordered to be engrossed.
Mr. Ehringhaus presenled "a bill to regulate the removal of
hands liable to work on the public roads from one road to anMr.

Street,

atino^ to the

which was read the

first time and passed.
then proceeded to the consideration of the unfinished business of yesterday, viz. the amendment introduced by
Mr. Wilson to the bill to incorporate the Camden and Charlotte
rail road company.
Before the question was taken thereon,
a message was received from the House of Commons, stating
that the hour for the election of Attorney Genernal having arrived, that body would proceed to vote on the return ot the
messenger, and that Messrs. Nicholls and Austin form their
branch of the committee. Messrs, Kerr and Stallings were appointed on the part of the Senate, and the House of Commons

other;"

The Senate

informed thereof.

The

Senate

tlien voted as follows, viz.

FOR MR. WHi TAKER,
Messrs. Ashe, Boyd, Cameron, Dral;e, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, Siallings,
Stowe, Street, Thompson, Tomlinson, Ward, Wilson, Wooten and

Walker, 23.

FOR MR. STA ;TLY,
Messrs. Albright, Barnard, Bogle, C^ rter, Daniel, Eborn, Ehringhaus, Gilliam, Gilmer, Gilchrist, Hals -, Hogan, Howard, Kelly,
Kerr, McMillan, Melchor, Patterson, Poindexter, Thomas, Waddell

and Woodfin, 22.

For Mr, MOORE, Messrs. Speaker, Cowpef and Moody,
Mr. Francis voted for FELIX AXELY, Esq.
Mr.

B'lills

3.

reported from the committee superintending thee-
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lection of Attorney General, that no pcrion having received a
toajority of the whole number of votes given, there was no election;

which was concurred in.
from the House of Commons was

A messao;e

tlien

received,

again forthwith for Attorney General; which
was concurred in, and Messrs. Stowe and Carter appointed to
superintend the election on the part of the Senate. The committee on the part of the Honse consists of Messrs, Bullock and
Fa'3-o-: and the Senate proceeded to vote as follows, viz.
proposin;;^ to vote

FOR MR. WHITAKER,
Messrs. Ashe, Boyd, Cameroi?, Drake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, HiiU, Mills, Speight, Stallings, Siowe, Street, Thompson, Tomlinson, Ward, Wilson, Woolen and Walker, 23.

FOR MR. STANLY,
Messrs. Albright, Barnard, Bogle, Carter, Daniel, Eborn, Ehringhaus, Gilliam, Gilmer, Gilchrist, Halsey, Ho2;an, Howard, Kelly,
Kerr, McMillan, Melchor, Patterson, Poindexter, Thomas, Waddell

and Woodfin, 23.

FOR MR. MOORE,
Messrs- Speaker,

Cowper, Francis and Moody,

4.

The Senate then resumed the consideration of the amendment proposed by Mr. Wilson to the bill to incorporate the
Camden and Charlotte rail road; and after some time passed
thereon, on motion of Mr. Graves, the bill and amendment
were ordered to lie on the table until to-morrow.
Mr. Carter, from the committee superintending the election
Attorney Genernal, reported that no one having received a
majority of the whole number of votes, there was no election
•,^
which vas concurred in.
motion
of
Mr.
Wilson,
On
Ordered, That a raessao;e be sent to the House of Commons,
proposing to vole again forthwith for Attorney General.
A message was received, announcing their concurrence in
the proposition, and stating that Messrs. W. F. Jones and
Stone form their branch of the committee to superintend the election. Messrs. Hogan and Hester were appointed on the part
of

;

.

,

-

of the Senate, and information sent to the

The

Senate then proceeded

to

House of Commons^

vote as follows,

[viz.

FOR MR. WHITAKER,
Messrs. Ashe, Boyd, Cameron, Drake,

Exum,

Ferrand, Gavin,
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Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, StalStowe, Thompson, Tomlinson, Ward, Wilson, Woolen and Walker, 23.

lings, Stieet,

FOR MR. STANLY,
Messrs. Albright, Barnard, Bogle, Carter, Daniel, Eborli, Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Halsey, Hogan, Howard,
Kelly, Kerr, McMillan, Melchor, Patterson, Poindexter, Thomas,

Waddell, and Woodfin, 23.

FOR MR. MOORE,
Messrs. Speaker,

Cowper and Moody,

3.

Mr. Francis introduced the following resolution,

viz.

Resolved, That so much of the report of the Commissioners of
Cherokee lands as gives the amount of sales in 18S6 and 1838; the
valuation of said lands; also the amount paid and the value of bonds
declared to be insolvent, the quantity of lands surrendered under the
act of the last Session, together with the amount of insolvent debts
now due for Cherokee lands, be printed.

Which was read and

The

adopted.

"provide for the holding a Session of the Suin the Western part of the State, was
read the third time, passed and ordered to be engrossed, yeas
22, nays 22. (The Speaker voting for the bill.) Mr. Hawkins
demanded the yeas and nays.
bill

to

preme Court once a year

Those who voted

in'the affirmative are

Those who voted

in the negative are,

Messrs. Ashe, Boyd, Cameron, Cowper, Drake, Exum, Ferrand,
Gavin, Gilliam, Gilchrist, Graves, Halsey, Hester, Hawkins, Hill,
Howard, Speight, Stallings, Stowe, Thompson, Tomlinson and

Woolen, 22.

On
til

motion of Mr. Tomlinson, the Senate then adjourned unto-morrow morning, ten o'clock.
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G3

5th, 1846.

The Senate met according to adjourn nient.
Received from the House of Commons a message, agreeing to the proposition of the Senate to print the message of
his Excellency Governor Graham, and the report of E.
Mitchell, Engineer, respecting Turnpikes, &c., and to refer
A["
the same to the committee on Internal Improvements.
so transmitting to the Senate the annual report of the Bank
of Cape Fear, with a proposition that it be printed for tlie
use of the two Houses ; which was concurred in.
Also a message, stating that the House of Commons had
passed the engrossed bill, entitled *' a bill to incorporate a
a corps of Cavalry in the county of Sampson, and asking
Ordered to lie on tlie table.
the concurrence of the Senate.
Mr. Hogan, from the committee superintending the election of Attorney General, reported that no one having received a majority of the whole number of votes given, there
was no election.
Mr. Halsey, from the committee on Finance, to wljoni
was referred a resolution instructing them to inquire into
the expediency of destroying the old vouchers in the Comptroller's office, reported that it would be inexpedient to destroy the same in which report the Senate concurred.
On motion of Mr, Stowe, the engrossed bill to establish a
new county by the name of "Gaston," and to annex a part
of the county of Catawba to the county of Lincoln, was taken up. read the first time and passed, and ordered, on motion of Mr. Cameron, that the rules be suspended^ and the
bill be read the second time.
The bill was then read the
second time, and passed. On motion of Mr. Stowe, the bill
was red the third time, passed, and ordered to be enrolled.
Mr. Patterson moved to re-consider the vote ; which was
not agreed to.
The bill to enable the people of Stanly county to restore
their records and papers, which were lost in the burning of
the Court House and Clerk's Offices of Montgomery county,
Avas read the second time, and passed.
Beceived from the House of Commons a message, proposing to vote again l*)i-thwith for Attorney General; which
was concurred in, and Messrs. Street and Ehiinghaus appointed to superintend the election, and information having
been sent to the House of Commons, a message was receiv;
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stating that Messrs. Skinner and Hall form their branch
of the committee.
8(1,

The

Senate then voted as follows, viz.

FOR MR. WHITAKER,
Messis. Ashe, Boyd, Cameron, Drake, Exum, Gavin, Graves,
Hargrave, Hawkins, Hester, Hill, Mills, Speight, Stallings, Stowe,
Thompson, Tomlinson, Ward, Wilson, Wooten and Walker, 21.

FOR MR. STANLY,
Messrs. Albright, Barnard,' Bogle, Carter, Daniel, Eborn, Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Halsey, Hogan,
Howard, Kelly, Kerr, McMillan, Melchor, Patterson, Poindexter,
Thomas, W'addell and Woodfin, 23.

For Mr. MOORE, Messrs" Speaker, Cowper and Moody,
Mr. Ferrand voted for Mr. McRAE.

3.

Mr, "Ehringhaus, from the committee that superintended
the election of Attorney General, reported that no one having received a majority of the votes, there was no election,
Mr. Francis introduced the following resolution,

viz.

Hesohed, That the Speaker shall, on ihis day, open the returns
Governor, and declaie to the Senate under the law now in force,who is duly elected Governor, according to such returns.

for

Which was ordered

to lie

on the tablo.

The Senate then proceeded to the consideration of the
the amendment prounfinished business of yesterday, viz
posed hy Mr. Wilson to the hill to incorporate the " Charlotte and Camden Rail Road Company.
Before the question was taken thereon, the further consideration of the same was suspended to receive a message from
the House of Commons, proposing- that the two Houses proceed, on Friday next, to vote again for Attorney General?
wliioh proposition Mas not concurred in.
The question was then taken on the amendment proposed
by Mr. Wilson, to the bill to incorporate the CI;ariotte and
Camden Rail Boad Company, and decided in the negative:

yeas 17, nays 28.

Mr-

Street

demanded the veas and

navs.
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Those who voted

in the affirmative are,

Messrs. Boyd, Drake,
Hester, Speight,
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Ferrand, Gavin, Graves, Hargrave,
Siowe, Street, Thompson, Tomlinson*

Exum,

Stallings,

Ward, Wilson and Woolen, 17.

Those who voted

in the negative, are

Messrs. Albright, Ashe, Barnard, Bogle, Cameron, Carter,

Cow-

per, Eborn, Ehrlngaus, Francis, Gilliara, Gihner, Gilchrist, Halsey,
Hill, Ho^an, Howard, Kelly, Kerr, McMillan, Melchor, Mills,

.

•

-T

--:;-

Patterson, Poindexter, Thomas, Waddell, Woodfin and
.i .^
Walker, 28.
.,.^ :;•»»>; ^»^
>. :•- ll •^•.*-j^*
v;.".".'^--C

Moody,

•^^'

'

•

.

^i-i-cy^

The

then passed
to be engrossed.
bill

its*

third reading, and' was ordered?;,

Heeeived from the House of Commons a message, trans• ',". *»
mitting a message from his Excellency the Governor, and
j
the report of the President and Directors of the Literary
'',//
Fund, with a proposition to print the same. Concurred in,
A message Avas also received from the House of Commons, stating that they had passed the following resolution
reported by the joint select committee on the subject of --.l,^;. v
counting and comparing the votes given at the election foi^^ ^ _>> ."
Governor j in which they ask the concurrence of the Senate,,,- /^r-"*^"
'

;,

\

viz

vV'j-.

•

:

Resolved That the two Houses of the General ^.^sembly shall ,'. '* •"'assemble in the hall of the House of Commons, on Monday, the;^^.- "'"'-'i'"7lh of December, A. D. 1846, at 12 o'clock M.| that one menirV.^ r^
ber shall be appointed Teller on the part of the Senate, and two on-r
the part of the House of Commons, to make a list of the votes foir/*'"
Governor of the State of North Carolina as they shall be declared; :^-'
'
that the result shall be delivered to the Speaker of the Senate, who
shall announce to the two Houses assembled as aforesaid, tlie state
of the vote and the person elected, if it shall appear that a choie^..
'i t'T
has been made, agreeably to the Constitution of the State j which<.'communication shall be deemed a sufficient declaration of the per-'i;
son elected, and, together with a list of the votes, shall be entered-^
-.
.- *
-;.'
on- the Journals ot the two Houses,
^., ^
2%;J>X
">•*

»

•

'

<

•

'-

,

;

.

,

:

'

,

in.

^ Sr^j^^^^i^^^;^^

The Speaker announced

a message from his Excellency

Which was concurred

the Governor, transmitting a duplicate of the letter of the
Sseretarj of War, containing a requisition from the Presi-

8

•

y^

y
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of (he Uniled States for a Regiment of Yolunteer Infantry, to aid in the prosecution of the existini; Avar with
with Mexico, and a copy of the grneral order from the Executive Department, in relation to said requisition.
On motion of Mr. Francis, the said message and accompanying documents were ordeied to he sent to the House of
Commons, with a proposition to refer the same to tlie com(lent

mittee on Military Affairs.
On motion of Mr. Francis, the Senate adjourned until
Monday Moining, lU o'clock.

Monday, Dee.

•

7th, 1846.

The Senate met nccordino: to adjournment.
The Speaker announced Mr. Patterson as the

Teller on the
part of the Senate to examine the returns, and make a list
and the
of the votes for Governor at the late election
flouse of Commons were informed thereof.
A message was sent to the House of Commons, stating
that Messrs. Ehringhaus and Ashe form the committee on
enrolled bills on the part of the Senate for the week.
;

-V

-^,^>-

On

motion of Mr. Patterson,

'

^.

-

-

Bcsolved, That the commitlee on Finance be instructed to enquire
expediency of increasing- the Tax on Retailers of Spirituous
Liquors by the small measure; and that they repoit by bill or otherinto ihe

wise.

On

motion of Mr. Halsey,

Besolvcd, That the committee on the Judiciary be instructed to
inquire into the necessity of so amending the law relating t land)

and tenant, as to give more expeditious process to landlords for
the removal of tenants holding over, after the expiration of their

lord

term.

»>*..:. Mr.

-<>•
\

'.'::
•'""-

_:,;'

^

^

McMillan introduced the following

jResoIved,

v'llrarit

•

to

the Secretary of State be directed to issue a
Lizemore, of the county of Wilkes, for seventy-

That

Owen

resolution, viz.
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of land by him entered and paid for in the year
appear by 'J'leasuier's receipt, on warrant No. 4b75-

live acres

will

#^

^

Referred

to the

ITSSS, as

committee on Claims.

Mr. Graves, from the comniiUee on the Judiciary, (o
Avhom the subject was referred, reported "a hill to prevent
the deadening of standing trees near the puhjie highways j"
which was read the first time and passed. "•
Mr. A-she introduced a hill to authorize the Commissioners of the town of Wilmington to borrow two hundred thouwhich was read the
sand dollars, and for other purposes
Ordered that said hill, together w ith
first time and passed.
the aceompanyiog papers, be referred to the committee on
:

the Judiciary
On motion of Mr. EJiringhaus, the bill to regulate the ap^spointment of Field Officers of Regiments of Yolunteers,"
called into the service of the United States, was taken up,
read the second time, and passed.
The Senate then proceeded, on motion of Mr- Cameron,
to the consideration of the bill to incorporate the North an«l
South Carolina Rail Road Company, and the report of the
committee on Internal Improvement thei'con. The amendments reported by said commijtte^ were concurred in,

GW motion of Mr. Patterson, th« bill was atneflded, by
adding the following proviso to the 14th section, viz.
Provided, That no. Work shop. Depot, Water Station, or other
building sliall be erected within one fourth of a mile of any Dwelling-House, withoui the owner's con-^ent, unless it be in someCitv,
Town or Village, on the line of said Rail Road.

Mr. Patterson moved further to amend the
the following to the 31st section, viz.

bill,

by adding

Provided, That if any bridge shall be constrncted by said Uaif.
Road Coinpany, over any navigable stream, they shall provide a
suitable draw in said bridge, of sufficient width to admit, at all
times, the free passage ol such vessels as may navigate said stream;
which draw shall be opened at all times, when required, by some
agent of. the said Company, and at their expense.

Which was agreed

to.

V

;

--

*

•

After several additional amendments vyere agreed

''**$^
to,

the

"'

:>-*v-
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further consideration of the bill was suspended to receive
from the House of Commons a message, stating that the
hour of 12 o'clock having arriv^ed, the House of Ooninions
were ready to receive the Senate in their Hall, for the pur-^
pose of counting and comparing the votes for Governor, as
heretofore agreed on^ between the two Houses.
The Senate then repaired to the Commons Hall. Mr.
Speaker Joyner made the following announcement to the
convention ot the two Houses
:

Gentlemfn of the Senate and

of Commons:

qf^ the "Rouse

In fulfilment of the joint agreement of the two Houses,
and as authorized and required by law I shall
now proceed to open the returns made by the SherifTs of the
State, of votes given at the last electionj in August, for Gov-

—

'here assembled,

ernor.

-

';^^wv"'':>M> v:r,v

fl.i^.s5i.

._..

>

V

.^:' i^."^

,

,..:'

The

returns were then opened, and the votes counted and
compared, in the presence of the convention of the two
Houses, under the inspection of Messrs. Nicholls and Courts,
Tellers on the part of the House of Commons, and Mr. PatAnd Mr. Patterterson, Teller on the part of (he Senate.
son, in behalf of the Tellers, reported the result, as follows,
viz
:

Wm. A.^Graham.
^^' ^^^y)^^^^^^'^^^

Counties.
Anson,

r^-^\

Ashe,
Beaufort,
Bertie,

y:^r''i.
:

/

T--

- i.-v4

-

Bladen,
Brunswick,

'

Buncomb,
Burke & McDowell,
,

-525

421

350
302
^391
352
257
951 ^f'^":^:> 431
1232 -' •-^',
^
290
391
687
651
222
84
514 'V^-k>
393 ^
336
^..^^.
260 ....,..>/ -996
1126 '.^^.
524
489 '
238
182
276
"^^^
- .v
,:
-

.

Camden,
Carteret,

-

Caswell,

Chatham,

:

"j..

:

Cherokee,

'

Chowan,
,

.

_

,

Shepard.
332

707
835
498

*

Cabarrus,
Caldwell,

dleaveland,

Jas. B.

^.

;

,
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Columbus,
Craven
Cumberland

591
,701
- 528
610

173
1001
500

Edgecomb,

127

Granville,

Green,

.

Guilford,

:.

Halifax,

'"

Haywood,

"

Henderson,

-

.

Hertford,

r^"^

.'/:'

"^

^V <f
-S^'
rv^'^"

r.V^'-^r^'
t^:>n- ,V,
•V>\.,^''^"'^^
*'-

.V; '-•-'-.'*

Jones,
Lenoir,- .•^>'^v'-''-'

?

"''

•

f > -:\;Macon, -:^'^^;v'^\'
Martin,"

"

•

•

-%;.^^*5^"

'

JVlecklenburo:,

:^.,"*;

-1394
637
398
899
330
"*;
369
:
i"
\v^^, /^'^ 457
337
-".w^.r.^.V"."
^

'

"l*'/;

Montgomery,

.

'"

447
^.'^'*
563
v 193
360 -'^?^.i'-r 200
420 ..^-y^:'^-;
265
•-/'-1419
"^^'-^r
28S
''^
683
'ife
V^t^V"-"':
218
*';:v' leiij'
^'^
292
;'n.:^,'^30l
847 ->';' y,"'^ 15(^0
^^^t'-rr^l 300
457
355 /-f- - '>
489
'';'" --1035
680
;\^U
'
485
93
588
352
•"

J^

Iredell,

561

'

T'":''X'-'^''

Hyde,

383
353
1065
331
1867

.

319
'917

277

Franklin,
Gates,

Lincoln^^

-.383

722

"

Currituckj
Bavidsojj,
Davie,
Dnplin,

Johnston,

^

THE SENATE.

'

*

•

"^^-'..
'

'

Moore,
^.
^::*^-^< '-"9^-v;"'-^- -- -827
Nash,
New Hanover, - •'^'* ^'^-^ *. ^'^StT- -"-^y t: -948
Northampton, :,''^" -':•"-'
515 "-;"';* '^'"^
408
.''
"''-"'v
-626
210
Onslow,
^-V^ .. V
1440
Orange,
506
Pasquotank,
224
449
Perquimons,
242
-^K^'-'^'-'^/•.^^ --516
392
Person,
vC-^;^;^-^r;^-^'
550
308
Pitt,
'

r

'

-'

''
-.

1233

'•'.

^

'

.

Rutherford,
SOB.

'".•;.^^;:

.--••"

.

'

\

54,

.,

.;^

5^f

..;.-.••

1269

^xV. V

-'^-

.504

-^rr'

-692

'

'^ ^V***^-^

^^/:

=-v.-;

213

715
.:.
- ; .^
^lo
•..
B87 a
=^&' ~ tV^^f

-761
698
231

'^:.

"^

^

--^—

"
Randolph,
C;"":*
Richmond, -^;^'^'' '"-'.
^ j^^ " —i'
Robeson,
^
Rockinghani,
-

Rowan,

.

.

.

im

'"*

^

'

•
,

.

^' "!
'

;

,<:;-:<•-

'-^:

^

.^•'
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562
995
1103
245
1060

Stanly,
Stokee,
Surry,
Tyrrell,

'

Wake,
Warren,

161

351
317
1350
440

AVashingtoij,

Wayne,
Wilkes,

Yancy,

1846

28
951
1045
182

-1101

-

646
114
884
128

-522

Whereupon the following onnouncement was made by the
President of the General Convention of the two House, viz.
''Gentlemen of the Senate and House of Commons: The returns of votes made by the several Sheriffs given at the election lield in August last, for Governor of this State, have been
opened and published according to law, in the presence of a
majority of both Houses of the General Assembly.
The Tellers appointed by both Houses to examine the returns, and to make a list of the votes given, have performed the
.^uty assigned them, and have reported, through their chtiirJ,<iV li^an, that forty three thousand and four hundred and eighty^^^ votes were given for William A. Graham, the present Gov''^^^^^^' °^ ^^^ Stale, being the highest number of votes given
to
i\d^'i
j>^ *•^
*
-^ny person
and that thirty five thousand six hundred and
twenty-seven votes «'ere given for James B. Shepard, ot Wake
county.
No objection having been made to the said report, I declare
that William A. Graham is duly elected Governor of the State
of North Caroliiia for two years from the first of January next,
A. JOYNEK,
Speaker of the
!fi* ,"^

^

;

,

,

^ ^'

'

;

Senate."

The members

of the Senate then returned* to the Senate

Chamber, and, on motion of Mr. Cameron, the consideration of
the bill lo incorporate the North and South Carolina rail road
company, was resumed. The bill passed the second reading
yeas 25, nays 13.
Mr. Drake demanded the yeas and nays.

Those who voted

in the affirmative, are

Messrs. Albright, Bogle, Cameron, Cowper, Carter^
Francis, Gilmer,
llogan,
Giilchvist,
Halbcy,

Eborn,

Danieh
Kelly,
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McMillan, Melchor, Moody, Poindexter,
dell, VVoodfin, Wooten and Walker, 25.

Those who voted

71

Slallings,

in the negative ai'Cv

Thomas^, Wad-

-'''"",

Messrs. Boyd, ITrake, Exum, Ferrand, Gavin, Hester, Speight,
Stowe, Street, Thompson, Tomlinson, Ward and Wilson, 1;!^ •-~-

On motion

of

>,

'^

'.

Mr. Francis, the

the bill was read the
grossed

rules were suspended, arid
third time, passed and ordered to be en-

.

Received from the House of Commons a messao^e, stating
that their branch of the committee on enrolled bills for the
yreek consists of^ Messrs. Hackney, Jackson, jGrWynn and
,.v-^-:
.,
..

Kelly.

Received from His Excellency the Governor a message,
transmitting the field book and plats of survey of the proposed
Turnpike from Raleigh and Fayetteville westward to the
Georgia line; which, on motion of Mr. Francis, were ordered to
be sent to the House of Commons and referred to the commit-'
tee on Internal Improvement.
^
On motion of Mr. Halsey, the Senate adjourned' -mi'li-t^tss.
.,.•;>•,'; :^,
morrow morning, 10 o'clock.
,

•r;s>

-*-{^-:w?-''r><^

''-'

='•

' '-arti*'^;^?!*^^-"?

*ar

^''-'^--- -*

"-^
*

Tuesday, J^pc^h/^lSi^*^;

v

'^'

.^-^v ^

^

*^,

-. ^. -. ^'^J-'
The Senate met accordTng to a-iJjbiirn-metit.
The Speaker laid before the Senate a communication from

the Board of Directors of the Petersburg rail road company,
and a series oi resolutions passed by said board, applying for
authority to subscribe for stock in the companies, to be formed
for the extension of the VVilmmgton and Raleigh rail road and
the Raleigh and Gaston rail road; which were referred, on motion of Mr. Puttersonj;,tQ the Qommiltee-nn lotemal Improve

ment.
o -"-^ -*:.'^'
ivyi'r" v-v ^^'--^is"'^ ;^^;.^^*^
Received from-tfie'Tlottse cjf Comnjonsa message, stating
that they had ordered the pension certificate of Mardia Thompson to be countersigned by the Speaker of that House and returned to the Senate.
Also a message agreeing to the proposiiion of the Senate,t€^
.

•».
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refer the messnge of His Excellency the Governor, enclosing a
duplicate of the letter of the Secretary, of War containing a requisition of the President of the United StatesVor a Regiment ot
Yokinteer infantry, and also a copy of an order from the Execiilive Department, issued iti consequence thereof, to the joint
committee on Military Affairs.
Also a message, stating that the House of Commons had
passed the following resolutioUj in which they ask the concurrence of the Senate, viz-.

Risolved, Tlia' fhe 15th joint rule for both Houses be so amend"Whenever either House shall order any
ed as to read as follows.
paper or document to be printed, it shall be printed in octavo form,
on good paper, and with fair type; and those documents ordered to
be printed by (he Senate shall be printed as Senate documents, and
numbered in regular order; and those ordered to be printed in tho
House of Cdmmons shall be printed as House documents, number-

when communications are made to either
Governor, Treasurer, Comptroller or Secretary of
State, and ordered to be printed: they shall be designated as Executive Documents; and said documents or papers shall'he distributed
One copy thereof to each member of the
in the following' manner:
(jeneral Assembly, one copy to the Clerks of each House for the
use thereof, and ten copies shall be deposited m the Public Li-

ed in regular order, except

House by

the

brary.''

Which was

read and concurred in by the Senate.

Mr. Woodfin.from the Committee on the Judiciary,

was

referred a Resolution instructing-

them

to

whom'

inquire into the
expediency of so amending the law relating to landlord and
tenant, as to give more expeditious process to landlords for the
removal of tenants in certain cases, reported that the subject
did nut require further legislation, and asking to be discharged
from its further consideiation; vi^hich report was concurred, in
and the committee discharged.
Mr.Waddell, frotu the coaiinittee on the Judiciary, to whom
was referred "a bill to regulate the issuing of process in certain
cases," reported the same without amendment, and recommended its passage; which was ordered to lie on the table.
Mr. Waddell, from the same committee, reported the bill
to

which was referred to them, concerning the trial of causes inthe Supreme Court, without amendment, and recommended
its

The

passage.

table,

.

bill

and renort were

.^K-} ,(^-»i:j>?-.<-er^_^-n\_'^'^^^^^

prdere(i. tq Lie
\

on.th^
""
i

.
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Mr. Patterson, from
raents, to

whom was

the

"fS
*

committee on Internal Improve-

referred a

bill to

autliorize the

layin^; oft

a Turnpike road from Mattamuskeet Lake incoanty. and at the head of Carter and Spencer's canal to
iCoUjmbia in Tyrrell county, with sundry an:iendments,.. ,.^^'he
"•'^
bill and amendments were ordered to lie o'n the table.,Mr. Bottle introduced "ii bill to i'ncorporaie tlie fowfi*'^^
Statesville;" Mr. Drake, "a bifl for the better reo'ulation of the
^own of Nashville in Nash county ;" Mr. Gilchrist, '' a bill to
aiithorize John Rowland to collect arrears of I'axes ;" Mr...^
Kelly, " a bill to appoint Commissioners /or the town of CaN''
,"'
thage, in the county of Moore, and to incorporate the same ;"
Mr. Hulsey, " a bill to amend an act passed in 1823, entitled.
an act to exempt certain citizens of Tyrrell county from puK*f'".licduty;" vv^hich bills were severally read the first time and'.; ';.
""''passed. ...
Mr. Kelly inti'odoced a bill to give exclusive junsdietiori**^
16 the Supei'ior Courts of Moore county, and for the better
vegiiUxlion of the County Courts ot said county ; wbicli was
read the first time, passed, and ordered Jo be referred to^
V
thoc.oAimittee on (i^e Judiciary.
v_

and

esttiblisliinof

Hyde

.

.-

'

,

--

Mr. Francis

iniiHMltieed the following resolation/Tiz;.

'''

'•'''

.

Resolved, That a message be sent to the House of Comraons,'*
proposing- that the Internal Improvement committee of both Houses
be a joint select conamittee, to whom shall be referred the message .,
received from his Excellency the Governor, containing the report*
of the Rev. Dr. Mitchell, the engineer appointed by the last Legislature, to make a survey for a Turnpike Road from Raleigh to the
Buncombe Turnpike, togeihej .with the m^gs and ^11 other commjir- ^. ^^•'•'•' •--'<*''' ^'y --. i ...
'<»- -" *->^r V^"^ ,-,'t- sions on said subiect.
'

On motion of Mlci Ehringhaus, the Senate proceeded t^?,\
the consideration of the " bill to regulate the appointment*
of Field Officers of Regiments of Volunteers called into thef^'
'•— > -''
service of the United States."'^
f *;.:'/' A^*fv
Mr. \yaddell moved to ameh^tw l>ill'T>y'^(rrMn^^^^
the first section the words ^^the persons, private soldiers, as%
idell as officers, who comfose said regiment. ^^ and isrsert^
ino^ tlie words " Commissioned officers of such Tiegiment f^'^
which was not agreed to yeas S, nays 34:. Mr. Walker called for the yeas and nays.
,
.

.

.

...

—

'

10

.

•

'.'.'
.

>.'•'

','

—

*•"
•
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Tliose wlio voted in the affirmative, are
Messrs.

Hargiave,

Hill,

Hogan, McMillan. Melchor, Moody,

Patterson, Poindexlcr and Waddell, 9.

Those who voted

in

the negative, are

Messrs. Albright, Ashe, Bogle, Boyd, Cameron, Carter, Cowper,
Daniel, Drake, Eborn, Ehriiighaus, Exum, Ferrand, Gavin, Gilmer,
Gilchrist, Graves, Ilalsey, Hester, Howard, Kelly, Kerr, Mills,

Stowe, Street, Thomas, Thompson, Tomlinson,
Wilson, Woodfin, Woolen, and Walker, 34.

JSpeight, Sldllings.

On motion
lie

of Mr. Waddell, (he
on the table.
.

Mas then ordered

bill

to

.

•-.--•> ^'^'.

.-

The

Senate then proceeded to (he consideration of the
amendment proposed by the committee on Internal Improvenienls, to (he bill No. 2, to incorporate the North and South
Carolina Rail Road Company. T he said amendments were
agreed (o,
Mr. ^^'addell moved to amend the bill, by striking eut all
aftt'i- the enacting clause, and inserting a substitute therefor;
>vhieh was agreed to, and the bill, as amended, was, on motion of Mr. Patterson, recommitted to the committee on
Internal Improvements.
On motion of Mr. Mills, the bill to repeal an act, entitled V an act to incorporate the town of Shelby, in (he county of Cleveland, aud appoint commissioners (herefor, " was
taken tip, and referred to the commiUee on Propositions and

Giievanccs.

A

communicaiiun was received fiom the Public Treasurequired by resolutions of the Se-

rer, giving inloi-mation

nate, on the subject of the value of the stocks in Rail Roads,
Turnpikes, cfce., belonging to the State, and the liabilities of
(he State under endorsen»ents for Rail Roads, &c.; which
communication, wiih the accompanying papers, were, on
motion of Mr. Halsoy, ordered (o lie on (he (able, and be

printed.

On motion of Mr. Tomlinson, (he Senate adjourned
tO'morrow morning, 10 o'clock.

until

.

7o
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Wes^nesdat, December

9, 1846.

t »$: ^ >
The Senate met according to adjouromenl.
Received from the House of Commons a message,' tl^srftsmitting a communication from (he Public Treasurer, together with the report of the Bank o^f the State of North
Carolina, and of the Merchant's Bank of Newborn, with a
Which was concurred in.
proposition to print the same.
Mr. Patterson, from the committee on Infernal Improvements, to whom was re-committed the bill (No. 2 ) entitled
"a bill to incorporate the North and South Carolina Rail
Road Company," together with the amendment proposed

and recommended

its

\r

amendment,'-:;
Ordered to lie on the ta-

reporte^l the said

as a substitute for said bill,

adoption.

-

ble.

Mr. Gilmer introduced a bill to consolidate various acts
of poor debtors j which was read the first lime an4~

in favoi*

;,

passed.
cliool fund A
Mr. Street introduced a bill to increase the scl
of Buncombe, Craven and New ITanoyer; by /
a tax on Billiard Tables, Read the first time and piTrsed. '
Mr. Ehringhaus introduced a bill concerniug Wrecks and
wrecked propertyj wkieh wa« read the first time, passed,
and referred to the committee on Propositions and Griev-

in the counties

ances.

The bill to enable the people of Stanly county to restore
their records and papers, wbich were lost in the burning of
the Court House and Clerk's Offices of Montgomery county;*
also the bill to incorporate the Fayetteville Hotel Company,
were severally read the third time, passed, and ordered to
be engrossed.

On

motion

^,

ot

^

^

;y

v

•

*-

Mr. Halsey, 'v
""

-^

.

?:

;

•.

^'^w

K

^

_

,'.

.i.*':",^

*-'V

•'"'

.

-""

-

^c*-^—r^^ ,:iw^

.;V;.
•-.''?""

*

:

,."'j\*

'^,:.[

_

'i

Besolved, That a message be sent to tRe House of Commons,
proposing to raise a committee of one on the part of the Senate and
two on the part of the House, to wait upon his Excellency Will. A,^
Graham, and inform him of his election as Governor of the State o^.^
Noith Carolina, for two years, from the first of January next, and to**

A'-.'*'

.

-

ascertain frorn him, when it will suit his convenience to appear before the two Houses of this General Assembly and take the oaths
of office.

The

engrossed Resolution in favor of William Alexander,.
was read the third time> passed, and ordored to enrolled.

"*

V"
'

"•

•
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The bill lo incorporate the Merchant's Steam Boat Company, of Fayetteville, was taken np, read the second time,
and passed.
Tlse bill to regulate the appointment of the Principal
Clerks of the two Honses, an<l for other j[)urposcs, was read
'•
the second time, amended and passed.
On molion, t!)e Rules were suspended, and the bill "was
read the third time, passed, and ordered to be engrossed.
The resolution in fa^VttP of Samuel J. Finch,.Ava« read. the
-.'\
second time.
Mr. Stallings moved to amend the resolution, by striking
out (he Avoids "-MsiiaMeage j whieh vras rdt^ted—yetis 1^,
' '^->'--':«^ v--*^'-/ ^^••'
**^n>-.
nays 29.
Mr. Stallings demanded the yeas and nays.
-

>

,

'

Those who voted
^.^

Messis. Boyd,

fer,

in tie afiirmativje, aj"^

Exum, Gavin,

Speight, Stallings, Stowe,

Those who voted

Gilclirist,

'-..

Graves, Hargrave, Hes-

Thomas, Thompson, and Walker,

13.

in the negative, are

Messrs. JLlbrifjIji,' iBfirnard, Bogle, Cameron, Carter, Cowper,
Drake, Eborn, Ehringhaus, Francis, Gilmer, Halsey, Hawkins,
Hill, Hogan, Kelly, Kerr, McMillan, Melchor, Mills, Moody,
Patterson, Poindexter, Street, Tomlinson, Waddell, Ward, Wilson
and Woolen,- 30.
,i>.

"On motion of Mr. Wils'on, ffeitt^sdlntion \vS§^!i^t§d to

'

on the

Re

^^-^^i^-^

r^'.-'-iV-

table.

The "bill to regulate the appointment of Field Officers of
RegflS'ents of Volunteers called into the service of the United
States," was taken up and read .the third time.
Mr. Waddell
moved to amend the bill, by striking out from the first section
the words, "the persons, private soldiers as well as," and insert
the word "commissioned" in lien thei'eof; which was not agreed
to
yeas 1*4 il«ys29..' i^r.v"V¥allce,r deawnded the yeas and
[':
nays.
;
,>,,-,,.;>•:? j-'
...

—

.'

:

Those

-whoL voted in the^ affirmative are

^k '!*<.* r^^!^:'Nv-t5^,
Messrs. Albright, Ashe, Carter, Cowper, Gilliam, Gilchrist, Hill,
Hogan, Kerr, McMillan, Melchor, Patterson and Wadddl, 13.

':.^%,.

^itirtHAfJ

.
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senS^te.

Those. s^&o.^pted'in fhe negcrtive

are,

-

•

..j-,;vyi.jr.tV:'* .;

Messrs. B^tnard, Bogle, Boyd, Caraeroi>, Datnei; Drake, Eborn,
KhritTrhaus, Exum, Gavin, Gilmer, Graves, Halsey, Hari^rave,
Hawkins, Hester, Ke'ly, Mills, Speight, Staliino-s, Slowe, Street,
Thompson, Tomlitison, War^l, Wilson, Woodfii.i, Wooten,, and

Walker, 29.

The

bill

was then, on

'^

-'

^

:'

'^

-

motiort; t#cdhTralftfe3t6ffie*Cbnitnitt^^^^
..v-

on ^Military Aflairs.

^^

'"

''

'K'^

^

-•-

:?^

.

- "V> .',,-.

-

.-

AVr. VVaddell presented the memorial of Abel Payne, aslave;
also the petition ot snndry citizens of the town of Fnyetteville, praying the Legislature to emancipate the sajd Abel and
his wife, &c.; which were referred, on motion of Mr, Waddejh
So?-...^t—
to the committee -yn Propositions and Grievances.
On motion of Mr. Exum, the Senate adjourned, ntitittd^^ififefi*
,

and

row morning, 10

o'clock.

"'-'^^'^f '".^^
-^js^-j*- ' --T^

-

.,,

:ir>-.'i

:^. ,.,r' ^

4* ^"^ -"^

">

''"rv

-y

c^*

i%

^ThiJRSDAY, DgCJEMSSetR.

1840.

'---a

--^

Jv:'-

"

,

^

'-

-^^

$^«?:#.

-^-vy
-^

'

'

The

•i«:V,:^^i*%ast5r

-

Senate met according to adjournment.

*

Mr. Patterson presented the petition of sundrycitizens of the
town of Lenoir, praying the Legislature to pass a law incorporating said town; which'was referred, on his motion, to the committee on Propositions and Grievances.
Mr. Wadde.ll fiom the committee on the Judiciary, to whonj:-

^

was

referred '^a bill to give exclusive jurisdiction to the Superior Courts of Moore county, and for the better regulation of the
fiounty Courts of said county, reported the same with an a-

mendment.
-

the table.

The*

h^iil

aij^gl^^m^i^'M^VW^f

.^fde^-e^^io Heoa-'

•"^
the committee on Claims, to whom was
referred a resolution in favor of Owen Sizemore, reported the
same, and recommended its adoption.
The resolution and report were ordered to lie on the table.
Mr. Albright, irom the committee on Propositions and Grievances, to whom was referred "a bill to repeal an act entitled an
act to incorporate the town of Shelby, in the county of Cleaveland and appoint Commissioners thereof,'^ reported the same,
and recommended its passage. Ordered to lie on the table.
Mr. Street introduced. a bill to incorporate the Neuse Fire
^

Mr. Cameron,

..^.s^V'H"^*^'."*''

frofii

-'''^^v'^':''''*'^^^^^
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company, in the town of Newbern; which passed
and was relerred to the committee on Private

its first

read-

Bills.

ing,

Mr. Hill introduced a bill to prevent .the obstructions in
Rockfish Creek in Duplin county;" which passed the first read>
Propositions and
inof, and was referred to the committee on
Grievances.
Mr. Waddell, from the committee on the Judiciary, to whom
was referred the memorial of certain citizens of the county of
Cherokee, praying the passage ot a law securing to them a
small piece of land as a burial ground, reported a bill in accordance with the prayer of the memorialist; which was read the
first lime and passed.
Mr. Ehringhaus, from the committee on Military Affairs, to
whom was recommitted the bill to regulate the appointment of
Field Officers of Regiments ofVohmteers called into the service of the United States," reported the same with an amendment. Ordered to lie on the table.
The bill to amend an act, entitled "an act to amend the Revised Statutes, entitled an act concerning last Wills and TestaOn motion of
ments," was read the second time and passed.
Mr. Gilmer, the rules were suspended and the bill read the
third time, passed, and ordered to be engrossed.
On moiion of Mr. Ashe, the Senate proceeded to the consideration of the bill (No. 2,) to incorporate the North and South
Carolina rail road company, and the amendments recommended by the committee on Internal Improvements; which were agreed to.
The question was then taken on the recommendation of the
committee on Internal Improvement to strike out all the title of
the bill, except the words "a bill," and insert the words "to
charther the Wilmington and Manchester rail road Company,"
and decided in the affirmative.
The question then recurred on the passage of the bill its
third reading, and decided in the affirmative, yeas 30, nays 16.
Mr. Thompson demanded the yeas and nays.

Those who vote^

"^

ifi

the affirmatif e are,

"

•

'

'

'

'

-

Messrs. Albright, Ashe, Bogle, Cameron, Carter, Covvper, Daniel,
Eborn, Ehringhaus, Gilliam, Gilmer, Gilchrist, Halsey, Hill, Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Mills, Moody,
Patterson, Poindexter, Stallings, Thomas, Waddell, Woodfia, Woo'
ten & Walker, 30.

'

"

jbtRN-Al OF

1B4(>

Those who voted

in the
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negative are,

Messrs, Boyd, Drake, Exum, Ferrand, Gavin, Graves, ll^igravSf'
Hawkins, Hester, Speight, Stowe, Street, Thompson, Tomlinson,Ward and Wilson, 16.

The bill was

ordered to be engrossed.

Mr. TomUnson introdueed

a bill

incorporate

to

the Neiise

River Steam Boat company; which was read the first time,
passed and ordered to be referred to the committee on Intern•'
al Improvements.
Mr. Patterson introdnced a bill snpplemental to an act, passed at the present session of the General Assembly, entitled
"an act to Charter the Wilmington and Manchester rail road
company." Read the first tiineand passed.
The bill to incorporate the Perqnmions" and Pasquotank
Guards, was read the second time, amended and passed.
The bill to amend the act, entitled an act for a canal from
Gape Fear to Lumber River, was read the third time, passed-

and ordered

to be e-igrossed.

""•.
'
-

'-.'i:^

-v"'

.,

^.

;.'''>^''".'

incorporate the Trustees of the Dan River Insti-ttite, in the town of Yancyville, was read the second time
and
.'
^r.t-. -^ vr '> •^,- «?»f,
passed.
-^: v. *t V*f ,^ .&?,
On motion of Mr. Cowper;

The

\-

,-

bill to

^

-'
.•

.

"•

*

Ordered, That the committee on Finance be 'instructed to^ ,
consider the expediency of making it the duty only of the own"*?'. .«
'-,"
ers of slaves to return them in their list of taxable property.
\^ .'"•.
-

.'.

,

"^*

Mr. Poindexter introduced the following: resolution:

Resolved, That the coffirnitt&feo'nr^CIaims be empowered" ta sert^J
and papers i.i the case'oflhe claim of William J. Browil&?

for persons

agentj

&c.

-

^

—

Which was

adopted.

^

"..'r-*

-

_

"

-

^;_

'

,-_

"".

.

--'•

,

-^

.

-

•

,^

_

'

•

-

-*

^

j
"

;

^

,.

,

.•!.

..

.

-

"

.

-

^^

.^

On

•;'•motion of Mr. Poindexter,'
-|.
Ordered, That the Hon. the Speaker of thd Senate do issue'
his Subpoena for Thomas P. Deverenx, Esq., requiring his
presence before the committee of Claims.
The bill to authorize the laying off and establishing a Turnpike from M.ittamuskeet Lake, in Hyde county, and at t!ia-—
-..
head of Garter and Spencer's canal, to Columbia, in TyrreHCf
'
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county; was taken up, and the

amendments proposed

1846
tliereto

by the committee on internal Improvements, read and agreed
The bill, as. amended, then passed its second readini{.
to.
Receiv-ed from tlie Hbnse of Commons a message, agreeing
to the proposition of the Senate that the Internal Improvement
committee of the two Houses be a joint committee, lo whom
shall be relerred the messagre of His. Excellency the Governor
and the report, &c. o! E. Mitchell, En<j;ineer.
Oii motion of Mr. Thompson, the Senate adjoaroed until tomorrow morning, 10 o'clock.

-^i^t^^s:
.'

Friday, Dec.

11, 1846.

^.'..^

The

Senate met according to adjournment. .*^. *'
messiige from the House of Commons, agreeirrg to the
|)ropositio!i of the Senate to go into an election of Attorney
Genei'iil this day, at il o'clock.
Also a message, concmring in the proposition of the Senate
to raise a committee of onte on the part of the Senate, and
two on the part of tlie House of Commons, to wait upon liis
Excellency Gouernor Graham, and to inform him of his
election, and asceitain when he can appear before the Geaeral Assembly, and take the oaths of oilice.
Also a message, slating that lliey bad passed the following
engrossed bills ; in which they ask the concurrence of the
Senate, viz
Resolution in favor of Robert B. Davis, late sheriff of

A

:

Washington county

;

Resolution in favor of Joseph Allison j
Resolution in favor of Clinton Moore.
Which were severalU' read the first time and passed.
Mr. Waddell introduced a bill concerning Clerks and Mas=*
ters in Equity ; which was read the first time and .passed.
Oa motion of Mr. Mills,
Ordered, Tliat the Consraittee on the Judiciary inquire
whether any legisluiion be necessar;y to compel witnesses to
attend before Commissioners appointed bv the Courts of other States, to take depositions in this State to be read in said
Courts: aad that they report by bill or otherwise.

\

-

1846
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Mr. Gilchrist infroduced the following resolution,

-

.
.

81
viz.

Resolved, That the President and Directors oCthe Literary Fund
and they are hereby instructed to lend two thousand dollars of
the Literary Fund to the President and Trustees of Flora College,
on their giving good and sufficient personal security for t4e sarae^'^.*-4.
be,

AVliich was read the first time and passed, and, on motion of
Mr. Gilchrist, refen-ed to'the committee on Education aud
the I^iterary Fund.
t j>lr
Received from the House of Commons the resignation of
Arthur JSpeight, a Justice of die Peace for Greene county,
and J. B. Crawford, a Justice of the Peace for Wayne county
which were read and accepted.
;

Mr. Howard introduced a bill to incorporate the New**
River^nd Bear Creek Canal Company, in Onslow county j
which was read the first time, passed, and on his motion, referied, with the accompanying memorial, to the committee
on Internal Improvement.
Mr. Ehringhaus, from the joint committee to whom was
referred the subject of enclosing the Capitol Square, reported a series of resolutions tor that purpose ; which were read
the first time tmd passed, and the said resolutions and the
report ordered to be pt^iated. / ^ -j, Mr. Speight introduced a biir, making compensation to
Jurors of Greene county.
Read the first time and passed.

Mr, Patterson introduced the following resolution, viz.'

ife-^/

W

'

^
Rf solved. That Charles J. Fox, Janaes
.Osborne and Greene W.
Caldwell, or either one or more of them, be appointed Coniniispioners, with full power and authority to attend the Legislature
of South Carolina, now in session, and respectfully ask that bodyji^r ^
^
to enact the act passed by this Legislature, entitled " an act to incorporate the CharloUe and Camden Rail Road Company," or to
pass such other act to effect the same object as the said Legislature
may deem best, not inconsistent with the provisions of the act afore- v ^ '
-

•'

said.

"Which was read the

first

time and passed.

./!5"

On niotion of Mr- Patterson, the Rules were suspehde'd,
and the resoltuion was read the second time and passed,
On motion of Mr. Walker, the resolution was amended
11

'
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hj adding the fi^llowin,^ proviso, viz: '* ProiniUd, That Hie
expense of Ihe foi-egoing mission shall not he paid liv tlie
State."

On motion of Mr. Gilmer, the vote on the adoption of the
amendment, was reconsidered. It was then withdrawn by
Mr. Walker, and the resolution "passed the third reading,
and was ordered to he engrossed.
A message was received from the House of Commons,
stalini^- that tiie hoyr having arrived for the election of Attorney General, as heretofore agreed on, hy the two Houses,
that hody would proceed to vote on the return of the messenger, and that the name of Edward Stanly is withdrawn
from the nomination. Messrs. Collins and Britton form the
committee on the part of the House, and Messrs. Gavin anrt
Daniel on the part of the Senate, to superintend said election.

The

Senate then voted as follows, viz.

FOR MR. WHITAKER,
Me.ssrs

Aslie,

Boyd, Cameron, Dtake, Exum, Ferrand, Gavin,

Cravp«5.. FJargr.ive, Havvlsins, Hester, Hilt, Mills, Speight, Stallings,

Siowe, Sireet, Thompson,

Tomlinson,

Ward, Wilson Wociten,

Walker, 23.

FOR MR. MOORE,
Mhssss. Speaker, Albright, Bogle, Carter, Cowper, Daniel, Ehinghaiis, Francis, Gilliam, Gilmer, Gilchrist, Halsej', Hogan, Kel]
Kerr. Melchor, Moody, Patterson, Poindexter, Thomas, and
,
Wad.lell, 21.
Me sr Barnard, and Eborn, voted for Mr, Staaly,
Mr, Howard, voted f.-r Mr. Washington.
.

Mr. Daniel, from the committee superintending said voting, reported that there was no election.
deceived fiom the House of Commons a message, proposing to vote again forthwith for Attorney General, and stating that the names of John Kerr and Duncan K. MeRae are
added to the nomination. Concurred in, and Messrs. Thomas
and "^J'ouiiinson appoifiled the committee on the part of the
Senate to superintend the election, and the House of Com-

mons inlormed thereof
Mr. Ashe introduced

a hill in relation to Rail Road ComRead the first time,
passed,! and referred to the committee on Internal Improve-

panies

ment.

— to provide against ohslruetions.

,

-
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Mr. Speight iatrodueed a bill to autlioiizc (he itispectiun
of provisions. Kead the first time, passed, and referred to
the committee on Propositions and Grievances.
Mr. Albright, from the committee on Propositions and
Grievances, reported to (he Senate the bill which was referred;, to them, eonceiniug wrecks and wrecked properThey were ordered to lie on the
ty, with an amendment.
table.

Mr. Albright, from the same committee, to whom was letlie proposition of sundry citizens of Fayetteville,
praying the emancipation of Abel Payne, and wile, slaves,
reported a bill for that purpose ; which was read and passferred

ed the

first

time.

Mr. Halsey introduced a bill to extend the time for registering grants, mesne conveyances, powers of attorney, bills
of sale and deeds of gift j which was read this first lime and
passed

Received from the House of Commons a message, stating
that Messrs. Steele and Jackson form their committee to superintend the election of Attorney General, and that the

House would proceed

to vote

ger.

The

Senate then proceeded

mosseiv
oa the return of the
'^"*-' ''•";!:,
vvt^-to vote as follows, viz*

FOR MR.

KEER,,

*^-

'^j'!^^.

''f-^^'l^^'^^'

Messrs. Albright, Barnard, Carter, Daniel, Eborn, Ehringhaiis,
Gilliam, Gilmer, Hogan, Howard, Kelly, Kerr, McMillan, Mtlchor, Patterson, Thomas, and Waddell, IT.
;v us
v.-. .*^

FOR MR.

xMgRVE,

Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavin>;
Graves, Hargrave, Hawkins, fHester, Hill, Mills, Speight, Stal-

Stowe, Street,. Thompson, Xo.nilinson, Ward, Wilson, Wooand Walker,^. '^'"""^^ " ""."".

lings,

len

'.''

":

,

FOR Mr. MOORE,
Messis. Speaker, Bogle, Cowper, Gilchrist, Hslsey^^ Moody ,
;''•
-' -V
.'^:';
and Poindexter 7.
>i>
"j.'.'<
.*%> ; -^J' '
JVIr. Franqis vote.d^or Mr. Axley»
'-^

;

-

•

Mr. Tomlinson, from the committee appointed to superintend said election, reported that no one having received a
majority of the M^hoie number of vot«s, there was no electiou.
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On

motion of Mr. Albr'gTit,
That a message be sent to the House of Commons, proposing to vote again forihwitli for Attorney General.
On motion oi* Mr. Moody, the name of B. F. Moore, E^sq.
was withdrawn from (he nomination, and the House of Commons informed thereof.
On niolion of Mr. Howard, the Senate granted leave of
absence, from and after to-morrow, for the residue of the
session, to Mr. Moody, Senator from the county of Northampton.
On motion of Mr. Kerr, the Senate adjourned until to*
morrow morning, 10 o'clock.
Ordered,

Saturday, Dec.

1846.

12,

The

Senate met accorditi.^ to adjournment.
Mr. Patterson, from the committee on Internal Improvements, reported the bill to incorporate the Ncuse River
Steamboat Company, with sundry amendments. Ordered to
lie

V

>>^
^.^jI^

v*^'

'-

•

on the table.

Mr. Stowe infroduced a bill supplemental to a bill, passed
by the present General Assembly, to lay off and establish a
county by the name of Gaston ; which was read the first
lime and passed.
Mr. Ashe presented a series of resolutions, passed by the
Commissioners of the town of Wilmington j which were referred, on his motion, to the committee on the Judiciary.
The bill to incorporate the Merchant's Steam Boai Company of Fayetteville, was rea4, the third time^ passed, and
'*^^'* *'
ordered to be engrossed.
-e'
The resolution instructingthe committee on Finance, io
inquire into the expediency of laying a tax on Ships, Vessels
propelled by steam or sail, &c^, was taken up, read and
'

.

.

-

>'

'

adopted.
.

-.

.

'.

.'

The bill to regulate the appointment of Field Officers of
K'^giments of Volunteers called into the service of theUnited States, and the amendment proposed by the committee
on Military Affairs, were taken up, and the amendment
concurred in ; and the bill, as amended, was read the third
time, passed, and ordered to be engrossed.
The report of the committee on Propositions and Griev-
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ances, fo whxim was referred the memorial of John S.fPerason antf others, to emancipate a slave named Sam'l Maekey,
was taken up, and, on motion of Mr. Cameron, re-committed to the f^ame committee.
~On motion of Mr. Cameron,.
Ordered, That a message be sent to the House of Commons, proposing tliat the two Houses vote again forthwith
for Attorney General.
A message was received from the House of Commons,
agreeing to the said proposition, and stating that the name
of Bartholomew F. Moore is withdrawn from the nomination, and that Messrs. Hackney and Regan form (he committee on the part of the House to snperrntend said election.
MessrSi Cowper and Ferrand were appointed the committee
on the part of the Senate, and the House of ConiraoQs^io''^'-'\;

formed thereof.

The Senate

then proceeded to vote as follows,

j^jc^s^-rOR MR. MeRAE,

-c^

viz.

^'^^

"

.^ -

-^

Messrs. Ashe, Boyd, Camerop, Drake, Exum, Fe'frand"; Gavrfl;
Hargrave, Hawkins, Hill, Hester, Speight, Stallings, Stovve, Street,

Thompson, Tomlinson, Ward, Wooten and Walker, 20.

^

-^.-

-

.'.>*:

w"

.

-

'

FOR MR. KERR,

^

Messrs. Speaker, Barnard, Bogle, Carter, Cowper, Daniel, Eborn,
Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Graves, Halsey,
Hogan, Kelly, Kerr, McMillan, Melohor, Mills, Patterson, Poin«dexter, Thomas and Waddell,24.
Mr. Howard voted for Mr. GILLTAM^and Mr. Moody for Mr.
'

MAINLY^-'

^-.

-^

.-.

X.-.:.:'

.

;

y^'r-'"i^'^^

Mr. Cowper, from the committee superintendinD; said electhat no one having received a majority of tha
whole number of votes given, there was no election.
]}
On motion of Mr. Cameron, the name of Duncan K. McRae
was withdrawn from the nomination for Attorney General,
and, on motion of Mr. Howard, the name of Edward Stanly,
and, on motion of Mr. As'ie, the name of B, F. Mdore, were
added to the nomination; and the House of Commons informed
tion, reported

thereof.

Received from the House of Commons a message, proposing
again forthwith for Attorney General.
Concurred in,
and Messrs. Hill and Melchor appointed on the part of the Senate to superintend the voting.
A message from the House of Commons, announced that

to vote

I'c^i^i!
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Messrs. Kelly and Reid form their branch of the
and the Senate proceeded to vote as tollows, viz.

,

1846
comiiiittee;

FOR xMR. MOORE,
Messrs. Speaker. Ashe, Barnard, Bogle, Cowper, Ehringhaus,
Gilchrist, Halsey, Kelly, Melchor, Moody Patterson, and Drake, 13.

FOR MR. KERR,
Messrs. Boyd, Ferrand, Gilmer, Graves, Hargrave, Hester^ Hill,
Hogan, Kerr, McMillan, Mills, Stowe, Thomas, Thompson, Waddell,

Wooten and Walker,

17.

FOR MR. STANLY,
y\
Messrs. Cameron, Carter, Daniel, Eborn, Howard Poindexter,
Speight, Street and Tomlinson, 9.
For Mr. BUSBEE, Messrs. Gavin, Hawkins, and Slallings, 3,
Mr. Exiira, voted for Mr.
Mrr Francis, tor Mr.
MILLER, and xMr. Gilliam, for Mr. ALLEN*^*,^j*ya!ji»4e ^^1

'-X- V

WHITAKER,

Mr.

Hill,

eeported that

from the committee superintending said election,

Edward

whole number

Stanly, havins: received a majority of the
duly elected Attorney Gen-

of votes given, is

eral.

Mr. Carter introduced a bill to authorise the Sheriff of Hyde
county to execute any process on any person on board vessels
lying in the waters between Ocracocke Island in Hyde county
and the Island of Portsmouth in Carteret county, and to increase their lees for such service; which was read the first time,
passed, and referred to the committee on Propositions and
Grievances.

Mr. Halsey introduced a bill to amend an act, passed by the
General Assembly of North Carolina, at its session 1827,
chapter 54, entitled '-an act to prevent the obstructions of Fish
passing up the Koanoke and Cashie Rivers, and their waters.
Read the first time and passed.
On motion of Mr. Patterson, the vote on the passage of the
"resolution appointing James W. Osborne and others to attend
the Legislature of South Carolina, now in session, and request
the passage of the bill to incorporate the Camden and Charlotte rail road company," was reconsidered, and the question
then being on the passage of the resolution its third reading, on
motion of Mr. Patterson, it was ordered to lie on the table.
The bill to authorize the laying ofi and establishing a Turnpike road from Mattamuskeet Lake, in Hyde county, and at
the head of Carter and Spencer's canal, to Columbia, in Tyr-
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county," was read the third time, amended, on motion of
Mr, Patttrson, passed, and ordered to be engrossed.
The bill to incorporate the Trustees of Dan River Institute,
in the town of Yancyville, was read the third time, passed and
rell

ordered to be engrossed.
The engrossed resolution in lavor ofHezeldah Turner, was
read the third time, passed and ordered to be enrolled.
The bill to incorporate the Pasquotank Artillerists, was ta
ken up, and the amendment proposed by the committee on Military Atfairs agreed to; and the hill, as amended, was read the
--7
second time and pa5sed.
The bill to amend the laws regulating the inspection of Turpentine, was read the second time, amended and passed.
The bill to incorporate the Perquimons and Pasquotank
Guards, was read the third time, passed and ordered to be engrossed
On motion of Mr. Cowper, the bill to repeal an act, passed
at the last General Assembly of the State of North Carolina,
session 1S44-5, chap. 31, more effectually to prevent the imprisonment of honest debtors, \vas taken up and referred to the
committee on the Judiciary.
The bill to repeal an act, entitled "an act to incorporate (he
town oi Shelby, in the county oj Cleveland and appoint com- _?
niissioners thereof," was read the second time and passed
*v,
The bill to incorporate the town ofSlatesville; also the "bill
for the better regulation of the town of Nashville, in Nash coun- i,
ty," were read the second time and passed.
On motion of Mr. Speight, leave of absence was granted iOf i^
Mr. Wilson, Senator from Edgecomb, from and aftertoday.-. a? .-?
The Senate then adjourned, on motion of Mr. Mills, uji.tH
-4*
Monday morning, 10 o'clock.
.
.
'

.,'

.

..;'

•

•*.

M ONDAT,

Dec.

I4t|i,

The

IS46.

Senate met nccording to a^jourhmeuL
message from the House of Coiumojis, announced that
Messrs. Baxter, V»'. K. Martin, Ribeiiu, and Person form the
committee on enrolled bills for the pre?:ejit week, on the part of
the House. Messrs, Poindexter and Mills form the committee
on the part of the Senate,
^
..
..\., .>„..

A

'

.,
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Mr. Cameron presented the memoiial of tiie Grand .lury of
Cumberland connty, relative to the emancipation of Samuel
Mackey; which was, on his motion, referred to the committee
on Propositions and Grievances.
Mr. Hogan, from the committee on Private Bills, to whom
was referred a bill to incorporate the Neuse Fire company,
Ordered
reported the same and recommended its passage.
to lie

Mr

on the table.
Halsey, from the committee on Finance,

to

whom was

referred a resolution requiring lliemto consider the expediency
of making it the duly only of the owners of slaves to return

ihem

of tax-able property, reported that no further
is required.
IJeport concurred in.
Received from the House of Commons a message, slating
that the House had passed the following engrossed bills, viz.
bill to extend the time for registering grants, mesne conveyances, powers of attorney, bills of sale and deeds of gift; also a bill to protect houses and enclosures from wilful injury;
also an engrossed resolution in favor of Ute Sfaerrell; whicii
were severally read the first time and passed.
Received from the House of Commons a message, stating that
they had passed the engrossed bill to provide for holding a session of the Supreme Court once a year in the Western part ot
the State, with sundry amendmens; in which they ask the concurrence of the Senate. The said amendments were concurred
in, and the House of Commons informed thereof.
The resignation of Benjamin Freeman a Justice of the Peace
forthe county of Robeson, was received from the House ot
Commons, read and accepted by the Senate,
The resignation of John Gainey, a Justice of the Peace for
the county of Sampson, was presented by Mr. Gavin, read and
accepted.
Mr. Halsey was appointed on tfie joint committee to wait
in their

list

legislation on the subject

A

upon His Excellency the Governor, and know from him at
what tiii.e ho can appear and take the oaths of office.
A message was received from the House of Commons, stating that they had passed the following engrossed bills, in
which they ask the concurrence of the Senate, viz.
A bill to incorporate the Cape Fear manufacturing company
of Wilmington; a bill io repeal an act, entitled "an act to amend
an act, entitled an act for the better regulation of the town of
Tarborough, in Edgecomb county;" a bill to revive an act, passed in the year 1813, entitled an act for erecting an Academy
in the town of Tarborough; also a bill to amend an act for the
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Cherokee lands; also the folwhich they ask the concni'-

rence of the Senate, viz.
Resolution in favor of Benjaimn Morris, late Sheriff of Lincoln county; resolution in favor Perrin Busbee; resolution in
favor of Jolin C. Knight, late Sheriff of Richmond county;
which said bills and resolutions were read the first time and,
passed.

Received froin tb.e House of Commons the resignation of B
Tindell, a Justice of the Peace for the county of Iredell; which
was read and accepted.
The bill to repeal an act, entitled "an act to incorporate the
town of Shelby; in the county ofCleaveland and appoint conlmissioners thereof," v/as read the third time, passed and ordered to be engrossed.
The bill (or the better regulation of the town of Nashville, in
the county of Nash: and also the hill to amend the laws regulating the inspection of Turpentine, were read the third time,
passed and ordered, to be engrossed.
The bill to regulate arrests on mesne process in the State of
North Carolina, was read the second time, and, on motion of
Mr. Street, ordered to lie on the table.
A resolution in favor of CharlesL. Hinton, Public Treasurer;
also a bill to incorporate Franklin Institute, in the county of
Franklin, were read the second time and passed.
The bill to regulate the removal of hands liable to work on
the public roads from one road to another, was taken up and referred, on motion of Mr. Francis, to the committee on the Judiciary.

The

amend an act, passed in IS23, entitled "an act ta
certain citizens of Tyrrell county from public duty;"

bill to

exempt

also the bill to appoint commissioners for the town of Carthage,
in the county of Moore, and to incorporate the same, were read
the second time and passed.

-Mr. Gilliam introduced the following preamble and resolution, viz-

Whereas, by the action of the Executiveand the subsequent sancCongress, this republic is involved in a foreign war, and
our State is called on for volunteers; whereas it is the duty of this
tion of

8ta.te to

give

the

she conveniently can to the operations of
to bring this war to a speedy and'honorable termination; and where:;s it is desirable Ictsecui-Q the immediate
the General

all

aid

Government

12

'

^V.:

•'.-

.>A^>^'
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comfort and

THE SKNATS,

support of the soldiers

who may

'

'\

184.6

volunteer

in this

State:

Resolved, That the sum often thousand dollars be and is hereby
appropriate I, out of any money in the State Treasury, for the purpose of equipping and paying the expenses to Wilmingtonof the
Regimen* of Volunteers requested of this State by the President of
the United States; and that the amount be placed at the disposal of
the Governor, to be placed by him at different points of the Slate
most convenient for the purposes herein specified.

Which passed

the

first

reading.

The bill to authorize John A. Rowland, late Sheriif of Robeson county, to collect the arrears of taxes due him, was taken
up, read the second time, amended, and, on motion of Mr. Gilmer, referred to the committee on tlie Jtidiciary.
The bill to consolidate the various acts in favor of poor
debtors, was read the second time, amended, and, on motion of
Mr. Francis, ordered to lie on the table.
IMie bill to prevent the deadening ofstandino^ trees near the
highways, vvas read the second time, amended, on motion of
Mr. romlinson, and passed.
Tlie bill supplemental to an act, passed at the present session
cf the General Assembly, entitled "an act to charter the Wilmington and Manchester rail road company," was read the second time, amended and passed.

The Bill to extend the time for registering grants, mesne
conveyances, &c. was read the second time, and, on motion of
Mr. Halsey. ordered to lie on the table.
A bill making compensation to the Jurors of Green couiity;
also a bill concerning Clerks and Masters in Equity; also a resolniion in lavor of Joseph Allison; also a resolution in favor of
Clinton Moore; were read the second time and passed.
On motion of Mr. Hawkins, leave of absence was granted
to Mr- Ashe, Senator from the county of New Hanover, from
and

after to day.

The

Senate then adjourned, on motion of Mr.
morniriii'. 10 o'clock.

morrow

Hill,

until

to-
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Senate met according to adjournment.
commuuication from the Public Treasurer, transmitting a

The

A

correspondenoe had, in obedience to a resolution oftlie Senate,
with the officers of the Bank of the State and the Cape Fear
Bank, on the subject of receiving in deposit at their various branches the taxes collected by tiie Sheritfs of the State^
was read, and, on n:)otiou of Mr. Francis, ordered to lie on the
"»

table.

Received from the House of Commons a message, statiitgf.^
that Messrs. Waddell and Bullock torra their branch of the com--^.
mittee to wait upon His Excellency Governor Grahanij and in- ":
f ^^-'/
form him of his election, &c.
Also that they have passed the eng;rossed resolution iti favarv,
in which they ask- the:
of Benjamin Ivey, of Stanly county
concurrence of the Senate. Read the first time and passed.
Mr. Francis, from the committee on Cherokee lands, to
whom was referred so much of his Excellency the Governor's
message a,s relates to the subject of tlie lands surrendered under the act of the last sesssion, &c. reported a bill to provide
for the sale of certain lands in Macon and Cherokee counties;
which was read the first time and passed,
Mr. Patterson, from the Committee on Internal Improvements, to whom was referred a bill to incorporate the New
River and Bear Creek Canal Company, in Onslow eounfy,
reported the same with sundry amendments. Ordered to
lie on the table.
Also a bill in relation to Rail Road Companies, to prevent-'*
obstructions, without amendments, and recojjimended its
passage.
Ordered to lie on the table.
Mr. Ehringhaus, from the committee on Military Aifaii'S^^
to whom was referred a communicanon from his Excellency
Governor Graham, on the subject of the appointment of
Field Officers for the Volunteer Regiment, &c., reported
that a bill having been introduced to provide for the appointment of such Officers, they prayed to be discharged. Ordered to lie on the table.
The bill to incorporate Franklin Institute", in the coiHiiy of
Franklin j also the bill to incorporote (he town of Statesville
were read the third time, passed, and ordered to be
engrossed.
Mr. Gilmer Hitroduced a bill to amend an act= emuled
;

'

'

;

>;'

•
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" an act to incorporate a company, styled the Guilford Gold
Mining Company. " Read Iho first time and passed.
Tlie bill to consolidate tliB various acts in i'avor of Poor
Debtors, was taken up, and, on motion of Mi*. Wooddn, ordered to be recommitted to the committee on the Judiciiiry,
and be printed.
A resolution in favor of Charles L. Hinton, Public Treasurer; also the bill to amend an an act passed in 1823, entitled an act to exempt certain citizens of Tyrrell county
from public duty j also a bill, supplemental to an act passed
at the present session of the General Assembly, entitled an
actio cliarter the Wilmington and Manehesle-r Rail Road
Company; also a bill to appoint Commissioners for the town
of Carthage, in the county of Moore, and toincoi-porate the
same; also a hi!] making compensation to tlie Jurors of
Greene county; also the engrossed resolution in favor of
Clinton Moore; were severally read the third time, passed,
and ordered to be engrossed, except the resolvtion in favor
of Clinton Moore ; which^vas ordered to be en-rolled.
The bill to prevent the deadening of standing timber near
the public liighways, was read the tliird time, and, on motion
\of Mr. Graves, ordered to lie on the table._
'S:'
The bill to incorporate a volunteer corps oftRfaatryof^tii^'
line styled the Cossacks, was read the second lime and passed.
On motion of Rlr. Francis, the rules were suspended,
and the bill was read the tliird time and passed, and ordered
•-"''"•'.'''."
to he engrossed.
-".-^
I
?•..

•

'

'•

A

authorizing John Malorte, « fpe*4MAiSi' orf '^oS^p, to
emancipate his wife and son, upon certain conditions thereyeas 29^
in mentioned, was read the second time and passed
nays T.
Mr. Street demanded the yeas and nays.
bill

—

^'.

^.-'r^/?-

Tho^^hfi

-,>•-'

^-v''

-1-

^

voied jiil';e^§JiHnativej are

Messrs. Bosle, Cameron, Carter, Gowper, Danip], Eborn, FranGavin, Gilliam, Gilmer, Gilclirist, Graves, Halsey, Hawkins,
Hester, Hill, Hogan, Kelly, Kerr, Mills, Poindexter, Stallings,
Stovve, Thompson, Toralinson,Wooten, Woodfin, and Walker, 29.
cis,

Those who voted

in

the tiegaiivi^, are

Messis.BQ.yd, Drake, Exum, .Eaf^yave, McMillan, SpeigM and
''-''
.;'>
\- v
7-\.
'

Street,

.,•

,:'

"

-.

-

-

.

»

'
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On motion of Mr. Thompson, tlie L'ules were susqiendcil,
and the said bill whs Vend the third tiine, passed, and ordered to be enr^iossed.

The
read

bill

to

l"je Jliird

ineopjioralfe the Pasfjuotaiik

time, passed,

and ordered

to

was

4''*^i1^^«'ists,

be engrossed.-

'I'he bill to give exclusive jurisdiction to the Supei-ior
Courts of Moore county, and i'ov the bcftei- reguhilion of.
the County Courts of said county, was read the second time,
amended ja« pPdposedVb^IrtU&. J^i^'^i'^iJ Coiamittce, and
'.''"'
'"'-".
passed.
^-r
S,'
,

'''"'

"

.

.

Mr. Graves in^^ducecNlle'.fSlroivihg' resolution/ vi'ir
/?eso/t'etZ,

'"

'

'

Thst ifte 'ol)Iigors", their heirs, executors and adminiij- ^^
bonds heretofoVe given id the St'dts', for rent o^""*^

',

istrators, in the

Cherokee lands surrendered to the State- nnder "the act passed at thfi''^^
"
last session of the Geneial AssemblVi be, and they ars hereby ab^«
solved and discharged from the payment, of the moneys meniioued

';

Provided, that the resolution shall, in hO wise, affect
contained in said bonds, relaiive to tiie preservaUanand subsequent surrender of said lands as therein stipulated. "
;.

in said

bonds

:_

the covenant

-^^

,

Which was read

the Cist time, passcd/and referred to the
^v'-s^'/^'V*
and Griev^nees.

coraoiittee on Propositians

'•

'^"'
motion of Mr. Patterson,
r^
Ordered, That the committee on the' Judiciary he instriieted to inquire into the expediency of amending the existing law so as to define more particularly the power of (he
County Court in releasing' persons fronj the payment of a
double tax for failing to give- in -ih«f«' list fif fasables,- a*
"^
•^''^'^
.*
now required by law.
The resolution in favor Ov/en Seztmore, of Wilkes coufity, was read the second time and passed.
On motion of Mr. McMillan, the rules were suspended,
and the resolution was read the third time, passed^ and or-^
dered to be engrossed.
-^x
On motion of Mr. Graves, the Seng-te adjourned. iiqUl-t©;;^"
morrow morning, 10 o'clock. ,_
k: '•"-^ >=^?^'
«

On

'

r.

:.':>••.-

,,

.

'

.

..

,-

.
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Wednesday, December

The

Senate met aceoi'ding
Mr. Gilmer introduced a

to

1846

16, 1846.

adjournment.
to

bill

enforce the State's in-

demnity against loss, on account of lier suretyship for the
Kaleigh and Gaston Rail Road ; /w^icJU >vas read the first
time and passed.
V".
The hill to give exclusive jun^sdietron to the Superior
Courts of Moore county, and for the better regulation of the
County Courts of said county, was read the third time,
passed, and ordered to be engrossed.
On motion of Mr. Francis, the vote on the motion to refer and print the bill to consolidate the laws in Hivor of poor
Debtors, was reconsidered, and so much thereof as requires
the bill to be printed, was stricken out^, and the bill was referred to the committeee on the Judiciary.
The bill to increase the School Fund, in the counties of
Bimeombe, Craven and New Hanover, by a tax on Billiard
Tables, was read the second time. Mr. Daniel moved that
the bill be indefinitely postponed j which was decided in the
'.»

negative

— yeas

&,

nays 30.

Those who voted
Messrs.

'

Daniel,

in the affirmative are,

Exum,

Gavin,

Thompson, Tomlinson and Walker,

Those who voted

in the

Hester,

Melchor,

Speight,

9.

negative are,

> Messrs, Barnard, Bogle, Boyd, Cameron, Drake, Ehringhatrs.
Ferrand, Francis, Gilliam, Gilmer, Gilchrist, Graves, Halsey, Harp-rave, Hawkins, McMillan, Mills, Patterson, Poindexter, Russell,
Stallinffs, Street, Waddell, Ward, Woodfin and Wo.oten, 30.

Mr. Ehringhaus moved to amend the bill, by adding the
counties of Pasquotank and Currituck, so as to extend the
provisions of the bill to those counties, and Mr. Hawkins, to
add the county of Warren ; which motions were agreed to.
Mr. Woodfin moved to aniend the bill, by adding a proviso
to the first section, prnhi!)iting, under a penalty of five hundred dollas, any person from keeping up any Billiard Table
between the first day of November and the first day of June,
in each and every year, in the county of Buncombe ; which
was concurred iu.
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Mr. Gilmer moved

to
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amend

tUe

lowing as an additional section, viz

bill,
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by adding the

fol-

:

Be it further enacied. That it shall not be lawful to bet any money, or other thing of value at any time, on or at any of said Taand any person or persons convicted of betting any thing as
bles
aforesaid, shall be fined, at the discretion of the court, not less thaB
;

one hundred

dollars.

Which was

"*

- /

-^

^'

decided in the affirmative.

The question was then taken on the passage af the bill its
second reading, and decided in the negative.
The bill concerning the trial of Causes in the Supreme
Court, was taken up, read the second time, and passed.
The bill to regulate the issuing of process in certain eases,
was read the second time, amended on motion of Mr. Graves,
and passed.
The bill concerning wrecks and wrecked property, was taken up, the amendment recommended by the committee on
Propositions and Grievances concurred in, and the bill, as
amended, read the second time and passed.
The bill to incorporate the Caldwell Institute, in the town
of Hillsborough, was taken up, and read the second time.
Mr. Gilmer moved to amend the title of the bill, by striking out " Caldwell" and inserting " Wilson." Pending the
motion, the Senate adjourned, on motion of Mr. EhringhaiiSj until to-morrow morning, 10 o'clock.
v;^-^''

' <^'.

ThursdatV%bceM3sek

t'?',,

1846.

-'*'

v

'

'

'

The Senate met according to adjournment.
Mr. Albright, from the committee on Pi-opositions and Grievances, to whom was referred the bill toauthorize the inspection
of provisions, reported the same and recommended its,' ;fej€a-^
"
jection.
Ordered to lie on the table.
-J.
Mr. Albright, horn the same committee, to whom was referred a bill to authorize the Sheritt'and other officers of Hyde
county to execute any process on any person on board vessels

.
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lying in the waters between Ocrncoke Island in Hyde county,
and the Island of Portsmouth in Carteret county, and to increase their fees for snch service, reported the same and recom-

mended

its passao^e.
Ordered to he on the lablCi
Mr. Kelly introduced a bill to amend an'actj passed at the session of 1844-5, incorporating^ the Carthage male and femak;
academies, in the county of Moore; whicli was read the first
time and passed,
Mr. Ehringhaus iattpcluced'a bill to incorporate the Atlantic
Guards; which was read the first time and passed.
Mr. Ilalsey, h'om the comniittee appointed to wait upon his
Excellency the Governor, and learn from him at what time he
can appear before the Lcgidalnre and take the oaths of office,
reported that he would appear before the two Houses of the
General Assenibly-for that purpose, on tlw first, day: of Januaiy

„

-

'

next.

>

•

'

•

-

Received from the House of Commons a message, transmitting snndry resignations of Justices ol the Peace made to his

Excellency Governor Graham;
sCeptedj'except the resignation ol

all. oFvvhich were read and acJames Jones; which, on motion

Mr. Halsey, was ordered to lie on the table.
motion of Mr. B^'ancis, ordered that a message be sent to
the House of Commons, proposing that the afternoon of Tuesof

On

day

next, be set apart for

The

recommending

Justices of the Peace.

concerning wrecks and wrecked property, was read
the third time and passed, and ordered to be engrossed.
Received from the House of Commons a message, transmitting a eommunicatlon from the Public Treasurer, on the subject ol the State liabilities for rail roads, and responding to a
call for

bill

information

in reference to the

best niode of providing

meet such liabilities, with a proposition
that said cornmunicalion be printed and referred to ajoint select
committee of three on the part of the House, and two on the
Concurred in, and Messrs, Wilson and
part of the Senate.
Gilrtier appointed oiitl^ p^.t,o£ tiJcr^^riate.i© form said comsufficient revenue'&c. to

mittee.

The

'

^

*
•

.:^

"

'
.

.

Jhe issuing of p.paGes&jin-.M3e^iiaii:),;;'cHses
time and passed, and ordered to' be' en-

bill to reg^l^al,e

wa'=! rear!
,

"

the

thijii

grossed.,
trial of causes in the Supreme Court,
time, passed, and oidered to be engrossed.
bill to incorpiJrate the Neuse River Steam boat company,

.^^-.The bill

was
'

read

The

was read
by the

concerning the

ti',e;thiru

the second .time,

and the amendiueut proposed -thereto,
cancurFed ki.-—

CQmmitte&-..qri- tnterjial Jjnprovenfients,-
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by adding the follow-

inof section, viz.

Be

further enacted. That nothing herein contained shall be so
to debar the State of North Carolina from
navigating, by steam boats or otherwise, the said River Neuse, or
an)'- portion thereof, the State first paying to said company any exit.

conslriied as hereafter

penses incurred by them in removing obstructions out of the River
aforesaid.

Which was concurred

in.

Mr. Albright moved to amend the
ing as an additional section.

bill,

by adding the follow-

Be it further enacted, I'hat in case of the insolvency of the corporation, each individual stock-holder shall be liable as a partner for
the debts of the corporation, to the amount of his or her stock subscribed.

Which was

rejected, yeas 19,

Those who voted

nays 25.

in -the affirmative are,

Messrs. Albright, Boyd, Drake, Exum, Gavin, Graves, HarHawkins, Hester, Speight, Stallings, Stowe, |Thompson,
Tomlinson, Ward, Wilson, and Wooten, 17.
grave,

Those who voted

in the negative are,

Messrs. Bogle, Cameron, Carter. Cowper, Daniel, Eborn, Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Halsey, Hill, Hogan,
Ke'ly, Kerr, McMillan, Melchur, Mills, Poindexter, Russell,
Street, Thomas, Waddell and Woodfin. 25.

The

bill,

as

On motion

amended, passed

its

second reading.

of Mr. Ehringhaus, the vote on the third reading
concerning wrecks an J wrecked property, was reconsidered, and the same amended on his motion, passed, and ordered to be engrossed.
The Senate then proceeded the consideration of the unfinished bnsiness of yesterday, viz: the motion made by Mr. Gilmer,
to amend the title of the bill to incorporate the Caldwell Institute
by striking out the word "Caldwell" and inserting "Wilson;"
which was rejected. The bill then passed its second reading.
Received from the House of Commons a messagfe, stating
that Messrs. Mebane, Ellis and Paine form their branch of the
13

of the

bill
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on the report of the Public Treasurer, on the

liabihties of the State for rail roads, 6cc.

The

resohition in favor of Robert B. Davis, Sheriff of VVashwas read the second time and passed.

iu2:ton county,

The
tain

bill to amend ati act, entitled an act for the relief of cerpurchasers of Cherokee lands, was read the second time

Tind passed.

The bill to incorporate a corps of cavalry in the county of
Sampson, was read the second time and parsed. On motion of
Mr. Gavin, the rules were suspended, and the bill was read the
third time, passed and ordered to be enrolled.
The bill to establish a public burial ground in the county of
Cherokee, was read the second time and passed, and Mr, Francis
moved that the rules be suspended and the bill be read the
third time: concurred in, and the bill was read third time, pasi

and ordered to be engrossed.
hill to extend the time for registering;- grants, mesne conveyances, &c. was read the second time and passed. On motion
of Mr. Waddell, the rules were suspended, ani the bill read the
third time, passed and ordered to be enrolled.
The bill to protect houses and enclosures from wilful injury, was read the second time and passed; arid, on motion of
Mr. Ehringhaus, was referred to the committee on the Jused,

The

.

oiciary.

The bill supplemental to an act, passed at the present session
of tlie General Assembly, to lay off and establish a^county by
the name of Gaston, was read the second time, amended, on
motion of Mr. Stowe, and passed.
On motion of Mr. Hester, the Senate adjourned until to-morrow morning, 10 o'cloclu

Friday, Dec.

The Senate met aceordTng
The Speaker being absent,

18, 1846.

to adjournnietit.

on motion of Mr. Gilmer, Mr.
Graves, Senator from the county of Caswell, was called to the
chair pro te??i.
Mr. Albright, fiom the committee on Propositions and Grievances, to whom was referred the memorial of .Tohn S. Pearson
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others, for the emancipation of Samuel Mackey, a §lave, reported a bill for that purpose; which was read the first time
and passed.

and

On

motion of Mr. Albright,

Resolved, That the Treasurer be instructed to fu^ni^h the Senate
with a statement showing the amount paid each commissioner appointed more effectually to secure the debts due for Cherokee lands,
and the gross amount of bonds taken by said commissioners for tlie
rent of the said land.

On

motion of Mr. Thomas,

Resolved, That the committee on the Judiciary be instructed to
inquire into the expediency of requiring all Executors to give bond
as is now required of Administradons; and that the}-- report by bill
or otherwise.

Mr. Mills introduced a bill to regulate the pay of Jurors and
witnesses in the county of Rutherford; which passed its first
reading, and was referred to the committee on the Judiciary.
The resolution in favor Ule Sherrill, was read the second
time and passed. On motion of Mr. Francis, the rules were
suspended, and the resolution was read the third time, passed
and ordered to be enrolled.
Mr. Cameron presented the memorial of sundry citizens and
Merchants of the town ot Fayetteville, praying the Legislature
to amend the laws on the subject oi auctions and auctioneers;
which was referred, on his motion, to the committee on Propositions and Grievances.
Received from the House of Commons a message, transmitting tlie report of Robt. W. Haywood, Adjt. General of the
State, with a proposition to print the same. Concurred in; and,,
on motion of Mr. Ehringhaus, the report was referred to the
committee on Military Affairs.

On

motion

of

Mr. Francis,

Resolved, That the Treasurer report to the Senate the amount of
cash paid into the Treasury of the State for Cherokee lands since
the treaty of 1819, made with the Cherokee Indians.

Received from the House of Commons n message, stating
have passed the engrossed bill to repeal an act, entitled
an act to amend an act entitled an act concerning the mode of

that they
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chosing Senators and Representatives in the Congress of the
United States, Revised Statutes, chap. 72, and for the purpose
of securing a just and proper division of the State into Congressional Districts; in which they ask the concurrence of the
The bill was read the first time and passsed.
Senate.
Mr. Poindexter introduced a bill to repeal in part an act passed in 1844-5, entitled an act to prevent frauds in levying executions issued by a single magistrate, and to encourage and
facilitate the practice of taking security for the forthcoming ot
property seized under execution, aid to amend the same. Read
the first time, passed and referred to the committee on the Judiciary.

The

bill to

lay off and establish a county

by the name

of

On motion of
Gaston, was taken up and read the second time.
Mr. Bogle, the title of the said bill was amended, by striking
out the iian.e of "Gaston" and insertincj "Alexander." The
bill was further amended, on motion of Mr. Patterson, and
passed the second reading.
On motion of Mr. Hogan,
Ordered, That a message be sent to the House of Commons,
proposing that the name of Mr. Halsey, Senator from the counties of Washington and Tyrrell, he added to the joint select committee raised to take under consideration the report of the
Treasurer on the subject of the State liabilities for rail roads,
&c.
On motion of Mr. Waddell,
Ordered, That Mr. Francis, from the 50th Senatorial District, and Mr. Ehringhaus, Senator from the
first Senatorial
be added to the committee on the Judiciary.
motion of Blr. Francis,
Ordered, That a message be sent to the House of Commons,
proposing to add the name of Mr. Waddell, Senator from the
county of Orange, to the jomt select committee on Cherokee

Diirtrict,

On

lands.

The resolution providing for equipping and paying expenses
of the Volunteers to Wilmington, was taken up and read the
second time, Mr. Wilson moved to amend the Preamble by
striking out the words "by the action of the Executive and the
subsequent sanction of Congress."
On motion of Mr. Patterson, the resolution and amendment
were ordered to lie on the table.
The resolution from the House of Commons, in favor of Benjamin Morris, late Sheriff of Lincoln county, was read the second time and passed.
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The engrossed resolution in favor of Perrin Busbee, was
read the second time and passed.
dn motion of Mr. Gihner, the rules were suspended, and the
resolution was read llie third time, passed and ordered to be
en rolledMr. Patterson introduced the following resolution,

viz.

Resolved, That the Public Treasurer pay to Perrin Busbee
twelve dollars for two days services as Clerk of the Senate during
the present session.

Which was

read the

first

time and passed.

The engrossed bill to incorporate the Cape Fear Manufacturing Company, of Wilmington, was read the second
time and passed.
The engrossed resolution
shetiif of
passed.

On

in favor of John C. Kuight, late
Richmond county, was read the second time and

motion of Mr. Albright,

-.

Resolved, That the joint select committee on the Treasurer's report, relating to finance, be instructed to inquire into the

expediency

of transferriLiff the Internal Improvement Fund to the Treasury of
the State; and that they report by bill otherwise.

The engrossed bill to repeal an act, entitled " an
amend an act entitled an act for the better regulation

act to
ot the

town of Tarborongh, in Edgeeomb county, and for other
purposes ;" also the engrossed bill to revive an act, passed in
the year 1813, entitled *' an act for erecting an Academy in
(he town of Tarborough," wcvs read the second time and
passed.

The bill to authorize the Slieriff and other ollieers of
Hyde county, to execute any process on any person on board
was read the second time, amended on motion of
Mr. Howard, and passed.
Mr. Patterson, from the committee on Internal Improvements, to whom was referred "a bill to provide for laying
off and establishing a Turnpike Road from Raleigh to the
line of the State of Georgia," reported the same with sundry
amendments. Ordered that the bill and amendments lie on
the table, and that they be made the special order of the
day for Wednesday ne.xt.

vessels, &c.,
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Received from the House of Comntons a message, agreeing to the proposition of the Senate, to set apart the afternoon of Tuesday next, for the purpose of recommending
Justices of the Peace ; also agreeing to the proposition of
the Senate, to add the name of Mr. Ilalsey, Senator from
"Washington and Tyrrell, to the joint select committee on
the Treasurer's report on Rail Road liahilities, and respectalso the resignation of K. G,
ing a scheme of finance
Snuggs, Justice of the Peace for the county of Stanly ;
which was read and accepted.
Tlje bill concerning Clerks and Masters in Equity, was
read the third time, amended and passed, and ordered to be
engrossed.
The bill to incorporate the Neuse River Steam Boat Company, was read the third time, amended on motion of Mr.
Patterson, passed, and ordered to be engrossed.
On motion of Mr. Speight, the Senate adjourned uuiil
to-morrow moaning, 10 oclock.
;

Saturday, Dec.

19, 1S46.

The

Senate met according to adjournment.
Mr. Albright, from the committee on Propositions and
Grievances, to whom was refei-red n bill to prevent obstructions in Rockfish Creek, in Duplin county, reported the
same, and recommended its rejection. Ordered to lie on the
table.

Mr. Halsey, from the joint selecct committee on Public
Buildings, to whom was referred a resolution instructing
them to inquire into the necessity of altering the roof of the^
Capitol, so as to make the same fire-proof; also to inquire
into the pr£)priety of prohibiting, by law, the use of beds in
the rooms of the Capitol, reported a series of resolutions on
the subject ; which were read the first time, and passed.
Mr. Poindexter introduced a hill to repeal in part the
45th chapter of the Revised Statutes, entitled executions and
execution sales, and to amend the same j which was read the
first tiui*', passed, and ordered to be referred to the committee on the Judiciary.
Mr. Hogan introduced a bill to incorporate the town of
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county of Randolph; which was read
time and passed.
Received fi-oni the House of Commons a message, stating
that they had passed the engrossed bill to incorporate the
Charlotte and Camden Rail Road Company, with an amendment, viz: to strike out the word '^ Camden," wherever it
occurs, and inser " South Carolina," in which J^hey ask theconcurience of the Senate. The amendment was agreed to,
and information thereof sent to the House of Commons.
Mr. Mills introduced a bill to establish a new county, to be
called LaFayelte; which was read the first time, passed,
and referred, on his motion, with the accompanying memorials, to the committee on Propositions and Grievances.
Mr. Gilchrist introduced a bill to amend the 2()th section
which was read
of lU<5nd chapter of the Revised Statutes
the lirst time, passed, and referred to the committee on FiFranklliisville, in the
tlie lirst

,

nance.

Mr. Thompson introduced the following resolution:

Whereas there are many articles of properly now on hand, since
the completion of llie Capitol belonging to the State
Be it therefore resolved, That the keeper of the (Japitol be au-i
ihorized to sell the same, at public auction, due notice of the sale
thereof beiig first given, and the proceeds of the sale aforesaid, b|
by him paid into the Pablic Treasury, the expenses attendant on
the sals being first paid out of tlie proceeds thereof.
:

y

Which

M'as

read the

first

time and passed.

On motion of Mr- Cameron, the bill
Mackey, was taken up, read the second

to

/

-^

emancipate Sam'l
and passed.

time,

Th'i bill to authorize the inspection of provisions, was
read the second time, and, on motion of Mr. Speight, ordered to lie on the fable.
the committee on the Judiciary, to
]^ir. Waddeil, fro-tn
whom was referred a bill to authorize the Commissioners of
the town of Wilmington to borrow two hundred thousand
dollars, and for other purposes, repoi ted the same, with
sudry amendments.
""^n motion ot Mr. Wilson, ordered that the report and
bill, with the amedincnts proposed by the committee, be
printed.

On motion of Mr. Bogle, the bill to lay off and establish
a count/ by the name of Alexander, was tiiken up, and, on
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molion of Mr. Wilson, the same was le-cominitted to the
con)nii((ee on Propositions and Grievances, togellter with a
coniniunicafion viiicli he presented from a citizen of Milkc?.
Mr. Bof^ie presented sundry memorials on the subject of
the establishment of said ne>y county : which were referred,
on his njotion, to the comfliitlee on Proj)ositions and Grievances.
'i'he bill to emancipate Abel Payne and liis wife, was read
the second tinte and passed, and, on motion of Mr. Waddell,
the rules were suspended, and the bill was read the third
time, passed, and ordered to be engrossed.
The bill to incorporate the Nev/ River and Bear Creek Canal Company, was read the second time, and the amendments proposed by the committee on Internal Improvements
concurred in. The bill was further amended, on motion of
Mr. Howard^ and passed its second reading.
On motion of Mr. Albright, the vote on the resolution requiring the Public Treasurer to furnish information on the
subject of Cherokee Bonds, &c., was reconsidered, and tlie
resolution was ordered to lie on the table.
On motion of Mr. Gilliam, the iSenafe proceeded to the
consideration of the resolution providing for equipping and
paying expenses of Volunteers to Wilmino;ton. After some
time spent in the consideration of the amendment proposed
by ^Ir. Wilson, t!ie subject, on motion of Mr-. Cameron, was
postponed until Monday.
Mr. Gilliam introduced a bill to provide for an Agrisultural, Geological and Mincralogieal survey of this Slate ^
which was read the ilrst time and passed.
On motion of Mr- Thompson, the Senate adjourned until
Monday njoi'iiing, 10 o eloek.

Monday, December

The

21, 1846-.

Senate met according to adjournment.
Mr. Albright, from the committee on Propositions and
Grievances, to whom was i-eferred a bill io establish a new
county, to be called La Fayette, reported the same, and recommended its passage. Ordered to lie on the table.
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Mr. Albright, from the same committee, to whom was recommitted a bill to lay off and establish a new county by t!ie
Alexan<ler, reported the same with an amendment.
Ordered to lie on the tableMr. Albright, from the same committee, to whom was re-

name of

ferred a resolution in relation to the bonds given for rent of
Cherokee lands surrendered to the Slate, reported the same,

with an amendment. Ordered to lie on the table.
Received from the Public Treasurer, a communication,
responding to a resolution of inquiry passed by the Senate,
on the subject of the amount of cash paid into the Treasury
since the treaty of IS 19, with the Cherokees, for Cherokee
lands,* which, on motion ot Mr. Francis, was ordered to be
printed.

Mr. Thamas introduced a bill to extend the authority of
the Justices of the Peace for the County Court of Franklinj
which was read the first lime and passed.
The bill relative to Rail Road Companies, to provide against obstructions, was read the second time, and, on motion of Mr. Francis, ordered to lie on the table.
Mr. Thompson introduced a bill to incorporate the Ringgold Artillery, in the City of Raleigh ; which was read the
first time and passed.
The bill to incorporate the Neuse Fire Companj', in the
town of Newbern, was read the second time and passed.
On motion of Mr. Speight, the Senate proceeded to the
consideration of the order of the day, viz: The resolution
providing for equipping and paying sxpeiises of Yolunteers
to Wilmington, and the amendment proposed to the preamthereof by Mr. Wilson.
Mr. Hawkins moved to amend the amendment, by striking
out the words, '' of the Executive," and inserting the words,
"of the Mexican Government;" which was decided in the
negative yeas 23, nays 24.
ble

—

Those who voted

in the affirmative are,

Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, StalUngs, Stowe. Street, Thompson, Tomlinson Ward, Wilson, WoO'
ten and Walker, 28.

14

JOURNAL OF THE SENATE.

106

Those who voted

in the

1846

negative are,

Bogle, Carter, Cowper, Daniel, Eborn, EhFrancis, Gilliam, Gilmer, Gilchrist, Halsey, Hogan,
Howard, Kelly, Kerr, McMillan, Melchor Patterson, Poindexter-,
Kussell, Thomas, VN'addell and VVoodfin, 24.

Messrs. Albriglit,

riiighaus,

On

nicHion of

until <o-niorrow

Mr. Speight, the Senate
morning, 10 o'eloek.

tlsen

adjourneil

TuESijAY, December 22, 184G.
Senate mci according to adjournment.
Speaker announced Messrs. Bogle and Street to compose (lie Senate's branch of the committee on Enrolled
Bills, fdi- ihe present week; and tbe House of Conimons
*vere inf.jrmcd thereof
Tli*;

'i'he

Mr. Khriughaus presented the memorial of J. C. Neilson,
on the subject of surveying the coast of Nortli Carolina j
which Ava.-j, on his motion, ordered to be sent to the House
of (Commons, with a proposition that the same be referred to
a Joint select committee.
Ml*. VViuhlell, from the committee on the Judiciary, to
whom was rcrerrcd a bill to repeal in part an act passed in
1844-5, entitled tu act to prevent frauds in levying executions issued by siisa,!e magistrates, &c., reported the same,
and r-ecomiwended its passage- Ordered to lie on the table,
Mr. Waddtli, from the same committee, to whom wasi-eferrcd a bill to regulate the removal of hands liable to work
on Public Roads, from one road to another, reported the
yame, and recommended its passage. Ordered to lie on the
table.

Mr. Wfiddell, from the same committe, to Avhom was referred a bill (o repeal an act passed at the last General Assembly of (he Stale of North Carolina, session 1S44-5, chapter 31 , more efiectually to pjcvcnt the imprisonment of Honest debtors, reported the same, and recommended its rejection.
Ordered to lie on the table.
3Ir. Waddell; from the same committee, to whom was re-
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bill authorizing John C. RowUmu (o collect arreats
of taxes, reported (he said bill, and reconunended its rejec-

fen-ed a

Ordered to lie on the table.
Mr. Waddell, from the same committee,

tion.

them

to

whom was

re-

inquire into the expediency of requiring all executors to ^ive bond as now required of Administrators, reported that the subject needed
no further legislation. Ordered to lie on the table.
Mr. Halsey, from the Committee on so much of (he GoVvernor's message as relates to the bonds of indemnity of (he
Raleigh and Gaston Rail Uoad^ t* whom was referred (he
claim of John Nesbit, of Pennsylvania, reported against the
allowance of said claim. Ordered to lie on (he table.
Mr. Ehringhaus, from the committee on Military Aifairs,
reported a bill for the better regulation of the Militia oftli'e
State; which was read the first time and passed.
Mr. Speight presented the resignation of Jesse Jackson, a
Xustice of the Peace for (he county of Lenoir: which was
read and accepted.
Mr. Woodfin presented sundry memorials on the subject
of establishing a new county, to be called La Fayette
which were, on his motion, referred to the committee on
Propositions and Grievances.
ferred a resolution instructing

to

;

On

motion of Mr. Gilmer,
That a message be sent to the House of Commons, proposing to postpone the recommendation of Justices
of the Peace, until Tuesday next, afternoon.
Mr. Patterson introduced a bill to incorporate the town of
Wilkesborough, in the county of Wilkes, and for the better
regulation thereof: which was read the first time and passed.
Mr. Patterson presented a petition from sundry citizens of
the county of Ashe, on the srbject of establishing a road
from the town of Lenoir, in Caldwell county, to the State
line, in the direction of Jonesborough, in Tennessee,* which
was, on his motion, referred to (he committee on Internal
Ordered,

Improvements.

On motion

of Mr. Mills, the bill to esfablish a new county
be called 'liafayet.e," was taken np, and read (he second
time and passed.
The Senate then proceeded to the consideration of the special order of the day, viz: '-the bill to repeal nn act, entitled an
to

amend an act concerning the mode of choosing Senntors
and Representatives in the Congress of the United States, Re\ased Statutes, chap. 72, and for the purpose of securing a just
act to
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and proper division of the State into Congressional Districts;'^
which was read the second time and passed, yeas 25, nays 22,

Those who voted

in the affirmative are,

Messrs. Albright, Barnard, Bogle, Carter, Cowper, Daniel,
Eborn, Ehringhaus, Francis, Gilliani, Gilmer, Gilchrist, Halsey,
Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Patterson,
Poindexter, Russell, 'J'hornas, Waddell and Woodfin, 25.

Those who voted

in the

negative are

Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavii>,
Graves, Hargrave, Hawkins, Hester, Hill, Mills, Speight, Staliings,
Slowe, Thompson, Tomlinson, Ward, Wilson, Wooteu and Walker, 22.

The

Senate then took up for consideration the resohUion proequipping and paying expenses of Volunteers to
Wilmington and the amendment proposed by Mr. Wilson; and
after some time thereon, the Senate adjourned, on motion of Mr,
llawkinSj until to-morrow morning, 10 o'clock.

viding

for the

/Wednesday, December

23, 1840.

/

The Senate met according to adjournment,
Mr. Albright, from the committee on Propositioiis and Grievnnces, to whom was referred the memorial of sundry citizens
of Fayetteville. on the subject of altering the laws in relation to
auctions and actioneers. reported that no legislation was required, and asked to be discharo'ed. The committee was dischargfed.
Received ilrcm the House of Commons a message, stating
that MessrsfHicks, E. P. Miller, Shaw and Stone form their
branch of the committee on enrolled bills for the present
week.
Also a message, concurring in the proposition of the Senate
to rescind the joint order to appoint Justices of the Peace on
this day, and that the afternoon of Tuesday next be set apart
for that purpose.

Received also the resignation of Joseph

J.

Williams, a Jus-
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Peace tor the comity of Franklin; which was read
and accepted.
On motion of Mr. Russell,
Ordered, That the committee on tlie Judiciary he instructed to inquire into the expediency of makino- provision by law
for paying Tales Jurors; and that tliey report by bill or othertice of the

wise.

Received from the House ol Commons a mpssa^p^ transmitthe report of the Treasurer of the University of the fState,
and a communication ot his Excellency the Governor, accom
panying the same, with a proposition to print. Concurred in,
and the House informed thereof.
Mr. Cameron introduced a bill to extend the time for perfecting titles to land heretofore entered; which was read the first
time and passed.
Mr. Boyd introduced a bill to attach a part of Guilford
county to Rjckingham county; which was read the first lime
and passedj and referred, together with accompanying memorials, to the committee on private bills.
Received from the House of Commons a message, stating that
they had passed the engrossed bill in lavor of the Cherokee
Chief Junaluske; which was read the first time and passed.
On motion of Mr. Francis, the rules were suspended, and
the bill was read the second time and passed. Also, that they
had passed the engrossed bill to authorize the holding the Superior and county Courts of the county of Halifax in the new
Court House now about to be erected in the town of Halifax^
which bill was read the first time and passed.
Received from the House of Commons a message, stating
that the Hon. Edward Stanly, having resigned as Speaker ot
that body. Robt. B Gilliam iiad been elected Speaker to supply
his place for the remainder of the session.
Received also from the House of Commons a measage, stating that they had passed the engrossed bill to amend the Revised Statutes, entitled deeds and conveyances; which passed
the first readmg and was referred, on motion of Mr. Patterson,
to the committee on the Judiciary.
Also an engrossed bill authorizing the Governor to establish
a depot of Arms at Newbeni; also an engrossed bill to amend
the 30th section^ chap. 55, of the Revised Statutes, entitled
salaries and fees; also an engrossed bill to incorporate the
Whitehouse cavalry, in the county of Robeson, commanded by
Capt. Edmund P. Ashley; which were severally read the first
time and passed.

ting:
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Commons

ling sundry resignations of Justices of
read and accepted.

a message, transmitthe Peace; which were

The bill to estabHsh a new County to be called Lafayette,
was taken np, on motion of Mr. Mills, read the third lime, passed and ordered to be engrossed.
On motion of Mr. Bogle, the bill to lay off and estabish a
new county by the name of Alexander, was taken up, read (he
third time, amended, on motion of Mr. Patterson, passed, and
ordered to be engrossed, yeas 30, nays 8.
Mr. Hester demanded the yeas and nays.

Those who voted

in

»

the afTirmative, are

Messrs. Albright, Barnard, Bogle, Eborn, Ehringhaus, Ferrand,
Francis, Gavin, Gilmer, Gilchrist, Graves, Halsey, Hargrave, Hill,
Hogan, Howard, Kelly, McMillan, Melchor, Mills, Patterson,
Poindexter, Russell, Stowe, Thomas, Thompson, Waddell, Ward,

Woodfin and Woolen,

Those who voted

SO.

in the negative, are

Messrs. Boyd, Cameron,

Cowper, Exum, Hawkins, Hester,

Stallings and Tomlinson, 8.

Mr. Gilmer moved

to

postpone the order of the day,

viz. the

and paying expejises of
the Volunteers to Wilmington; which was decided in the negative, yeas 19, nays 24.
Mr. Stallings demanded the yeas and nays.
resolution providing for the equipping

Those who voted

in the affirmative,

are

Messrs. Albright. Barnard, Bogle, Carter, Cowper, Daniel,
Ehringhaus, Francis, Gilmer, Gilchrist, Halsey, Howard, Kelly,
McMillan, Melchor, Poindexter, Thomas, Waddell, and Woodfin, 19.

Those who voted

in the negative, are

Messrs Ashe, Boyd, Cameron, Eborn, Exum, Ferrand, Gavin,
Gilliam, Graves, Hargrave-, Hawkins, Hester, Hill, Hogan, Patter
eon, Russell, Speight, Stallings, Stowe, Thompson, Tomlinson,
Ward, Wilson and Woolen, 24.

•

The

Senate then proceeded

to the

consideration of said reso-
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and the question beincron the amendment proposed by
Mr. Wilson, viz, to strike out from the, Preamble the words
"by the action of the Executive and the subsequent sanction of
Congress," the same was decided in the negative, yeas 19, nays
liition;

24.

Mr. Wilson demanded the yeas and nays.

Those who voted

in the affirmative are,

Messrs. Ashe, Boyd, Cameron, Exum, Ferrand, Gavin, Graves,
Hawkins, Hester, Hill, Speight, Stallings, Stowe,
\
Thompson, Tomlinson, Ward, Wilson and Wooten, 19,

'

Hargrave,

Those who voted

in the negative are,

Messrs. Albright, Barnard, Bogle, Carter, Cowper, Daniel,
Eborn, Ehringhaus, Francis, Gilliam, Gilmer, 14ilchrist, Halsey,
Hogan, Howard, Kelly, McMillan, Melchor, Patterson, Poindexter,
Russell, Thomas, Waddell and Woodfin, 24.

The question

then being on the passage of th^e Preamble and

resolution the second reading, Mr. Speight called for a division
of the question. IMie chair (occupied pro tem. by Mr. Halsey)
decided that it was not susceptible of division; from whicli decision

Mr. Cameron took an appeal

to

the Senate.

tion being, shall the chair be sustained?

The

was decided

ques-

in t!ie af-

—

yeas 23, nays 19.
Mr. Cameron demanded the yeas and nays.

firmative

Those who voted

in the affirmative are,

Messrs. Albright, Barnard, Bogle, Carter, Cowper, Daniel, Eborn,
Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Hogan, Howard,
Kelly, McMillan, Melchor, Patterson, Poindexter, Russell, Thomas,
Waddell and Woodfin, 23.

Those who voted

in the

negative are,

Messrs. Ashe, Boyd, Camerop, Exum, Ferrand, Gavin, Graves,
Hargrave, Hawkins, Hester, H'll, Sp'i^ht, Stallingr:, Stowe,
Thompson, Tomlinson, VN ard, Wilson and V\ ooten, 10.

The question then recurred on the passage of the preamble
and resolution the second reading; which was decided in the
affirmative— yeas 41, nays

2.
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1840

voted in the affirmative are,

Messrs. Albright, Barnard, Boffle, Boyd. Cameron, Carter, CowEborn, Eliringhaus, Exum. Ferrand, Francis, Gavin,
Gilliam, Gilmer, Gilchrist, Graves, Halsey. Ilargiave, Hawkins,
Hester, Hill, Hogan, Howard, Kelly, McMillan, Melchor, Pat.
terson, Poindexter, Russell, Speight, Stallings, Thomas, i'hompson, Tomlinson, Waddell, Ward, Wilson, Woodffn and Wooper, Daniel.

ten, 41.

Those who voted

in the

negative are,

Messrs. Ashe and Stowe, 2.

The

Senate then adjourned, on motion of Mr. Ashe, until

morrow morning, 10

Thursday, December

The Senate met

to-

o'clock.

according

to

24, 1846.

adjournment.

Mr. Cameron presented the following resolution,

viz.

Resolved, That the Journal of the Senate of yesterdriV be amended so as to state, that on the question being taken on the passage of
the preamble and resolution providing for equipping and paying expenses of Volunteers to Wilmington, on its second reading, when
the names of the following Senators were called, they voted in the
affirmative, protesting against the preamble
viz: Mr. Cameron,
Senator from the county of Cumberland
Mr. Wilson, Senator
;

from Edgecomb ; Mr. Hawkins, Senator from Warren Mr. Stallings, Senator from Gates and Chowan
Mr. Tomlinson, Senator
from Johnston; Mr. Gavin, Senator from Sampson Mr. Speight,
Senator from Greene and Lenoir j and Mr. Thompson, Senator
from the county of Wake.
;

;

;

Which

resolution

was rejected

—yeas 20, nays 24.

Mr. Cameron called for (he yeas and nays.

Those who voted

in t'le affirmative,

Messrs, Ashe, Boyd,

are

Cameron, Exum, Ferrand, Gavin, Bar-
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grave, Hawkins, Hester,

Hill,
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Speight, Stallings, Stowe, Street,
20.

Thompson, Tomlinson, Ward, Wilson, Wooten and Walker,

Those who voted

in

the negative, are

Messrs. Albright, Barnard, Bogle, Carter, Cowper, Daniel, Eborn,
Ehringhaus, Francis, Gilliam; Gilmer, Gilchrist, Halsey, Hogan,
Howard, Kelly, McMillan, Melchor, Patterson, Poindexter, RusseU, Thomas, Waddell and WoodHn, 24.

Received from the House. of

Commons

a message, stating

that they had passed (he engrossed bill, entitled a bill in addition to the Revised Slat^Ues, entitled Mills and Millers ; in
The said
>vhioh they ask the concuirence of the Senate.

read the first time and passed.
Received also a message, agreeing to (he proposition of
the Senate to refer the Doetiments eonnecied vrith tlie coast
survey to a joint select cominiltee of tv/o on the part of each
House, and stating that Messrs. Washington and Ferebee
form their branch of said cormnittee. Messrs. Ehrighaus
and Stallings were appointed on the part of the Senate, and
the House of Commons was informed (hereof.
Ueceived also a message, proposing that when the two
Houses adjourn to day, tiiey adjovirn to meet again on Saturday next, at 10 o'clocli which w'as concurred in, and information tliereof sent to (he House of Commons.
Received also from (he House of Commons sundry resign
nations of Justices of the Peace j which were read and acbill ^vas

'

;

cej)ted.

iMr.

Carter introduced a bill to amend an act entitled a^
mode of appointing Constables in BeaufOpt'

act to alter the

eounly

;

which was read the

first

time and passed.

Mr. Halsey presented (he following resolution,

(o wit:

Resolved, That the Public Treasurer be, and is hereby authorized to borrow from the fund set' apart for Internal Impiovement,
the Literary Fund, or either ol the Banks in this State, such sum or
sums of money from tinae to time, at six per cent, interest, as may
be necessary to meet the proper charges aulhorized by law afrainst
the State, until the next meeting of the General Assembly; Provided, That the amount so borrowed, shall not exceed one hundred
thousand dollars and provided further, that the sum or sums so
borrowed, under the authority of this resolution," shall be paid by
;

15

;
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the Publi« Treasurer, as soon as
tion to enable

him

to

1540

the Treasury shall be in a condi-

do the same.

Whieli resolution was read

time and passed.

(lie first

Mr. Ilozan moved (hat (he Senate proceed to (he consideration of the engrossed bill to repeal an act, entitled an act
to nniend an act, entitled an act concerning (lie mode oF
choosing Senators and Representatives in the Congress of
(he United Slates, Revised Statutes, chap. 72, nnd for (he
purpose of securing a jus( and praper division oT (he State
into Congressional Districts : which was decided in (he affirmative yeas 23, nays 21.
Mr. I'hompson demanded (he yeas and nays.

—

Those who voted

in (he affirmative,

are

Messis. Albright, Barnard, Bos^le, Carter, Cowper, Dani 1, Eborn,
Ehringhaus, Francis, Gilmer, Gilchrist, Halsey, Hogan, Howard,.
Kelly, McMillan, Melchor, Patterson, Poindexter, Russell, "J'homas, Wadjell and Woodfin, 23.

Those

Vv'ho

voted in the negative, are

Messrs. Ashe, Boyd, Cameron, Exum, Gavin, Graves, Hargrave,
Hawkins, Hester, Hill, Mills, Speight, Stallings, Stowe, Street,
Thompson, Tomlinson, Ward, Wilson, Woolen, and Walker, 21.-

The

said hill haA'ing been read (lie (bird (ime, Mr. Ashe
that fiie Senate take a recess until 3 o'clock (his afternoon
whiclj v.as decided in (he nega{ive
yeas 16,

moved

;

nays 2fi.
Mr. Gilmer demanded (he yeas and nays.

Those who voted

—

in theaffirmntive are,

Messrs. Ashe, Cameron, Exum, Gavin, Graves, Hargrave, HawHester, Speighi, Stallings, Stowe, Thompson, Tomlinson,
Wil?on, Woolen, and Walker, 16.

kiiis,

'j'hose

who

voted in the negative are,

Messrs. Albright, Barnard, Bogle, Boyd, Carler, Daniel, Eborn,
Ehringhaus, Francis, Gilmer, Gilchrist, Halsey, Hill, Hogan,
Howard, Kelly, McMillan, Melchor, Patterson, Po"indexter,Ru6sell,
Street, Thomas, Waddell, Ward, and Woodfin, 26.
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After some time spent in considering (he said bill, the Senate, on motion of Mr. Graves, tooli a recess until half past
3 o'clock.

Hal? Past

3 O'clock, P. M.

Received from the House of CouimoHs a txtessage, proposing to raise a joint select committee of three on the part of
each House, whose duty it shall be to visit the School of llio
Deaf and Dumb in this city, and report by bill or otherwise^

which was concurred

in.

Also a message, proposing to raise a joint select committee
of four on the part of each House, to wait upon his Excellency Governor Graham, and make suitable arrangements
for his reception on the 1st day of January next, to take
the oaths of office. Concurred in.
The Senate then resumed the consideration of the unfin" "^rhe engrossed bill to
ished business of the morning, viz
repeal an act, entitled an act to amend an act entitled an
act concerning the mode of choosins: Senators and Representatives in the Congress of the United States, Revised
Statutes, chap. 7*^, and for the purpose of securing a just
and proper division of the State into Congressional DisThe question being on the passage of the bill its
tricts."
third reading, was decided in the affirmative
yeas 24, nays
20. Mr. Speight demanded the yeas and nays.
:

—

Those who

vo:jed in the affirmative,

are

Messrs. Albright, Barnard, Bogie, Carter, Cowper, Daniel,
Ehringhaus, Francis, Gilliam. Gilmer, Gilchrist, Halsey,.
Hogan, Howard, Kelly, McMillan, Melchor, Patterson, Poindexter,

Eborii,

Russell,

Thomas, Waddell and Woodfin, 24.

Those who voted

in the negative,

are

Messis. Ashe, Boyd, Cameron, Exum. Ferrand, Gavin, Giaves,
Hargrave, Hawkins, Hester. Speight, StallmjLS, Stowe, Street,
Thompson, Tomlinson, Ward, Wilson, Wooten and Walker, 20.

The

said bill

was ordered

to

Mr. Speight moved that the
Saturday moruing, 10 o'clock
negative— yeas 17, nays 27.

be enrolled.

Senate
;

adjourn

which was decided

until

in

the

.
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Mr. Eiiringliaus demanded <he yeas and nays.

Those who voted

in the afBrmative, are

Messrs. Ashe, Boyd, Cameron, Exum, Ferrand, Gavin, Graves,
Hargrave, Speight, Stallin^s, Siovve, Street, Tomlinson, Ward,
Wilson, Wooten and Walker, 17.

Those who voted

in the negative,

Messrs. Albright, Barnard, Bogle,

aye
Carter,

Oowper, Daniel,

Eborn, Ehringhaiis, Francis, Gilliam, Gilmer, Gilchrist, Halsey,
Hawkins, Hester, Hogan, Howard, Kelly, McMillan, Melchor,
Patterson, Poindexter, Russell, Thomas, Thompson, Waddell and
Woodfin, 27.

Mr. Cameron moved

that the Senate adjourn until Satur;
in the affir-

day morning, 10 o'clock which was decided
mative yeas 29, nays 14.
Mr. Hogan demanded the yoas and nays.

—

Those who voted

in the affirmative, are

Messrs. Ashe, Barnard, Bogle, Doyd, Cameron, Carter, Cowper,
Daniel, Eborn, Exum, Ferrand, Gavin, Gilchrist, Graves, Halsey,
Hargrave, Kelly, McMillan, Melchor, Russell, Speight, Street,

Thomas, Thompson, Tomlinson,

Ward,

Wilson, Wooten and

Walker, 29.

Those who voted

in the negative, are

Messrs. Ehringhaiis, Francis,

Gilliam, Gilmer, Hawkins, HesPoindexter, Stallings, Stowe,

Hogan, Howard, Patterson,
Waddell and Woodfin, H-.
ter,

Saturday, Dec.

26, 1846.

The Senate met according to adjournment.
The Speaker announced that Messrs. Patterson, Cameron
and Bogle, are appointed the committee on the part of the
Senate to visit the School ot the Deat and Dumb, in this
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by bill or otherwise and information thereof was sent to the IIouso of Cosnmons.
The Speaker also announced, that Messrs. Wilson, Gilmer, Ashcy and Poindexler, are appointed the Senate's
branch of ihe eoniinidee, to make suilable arrangements for
the reception of his Exceilency William A. Giabani, on the
first day of January next, to take the oaths of oOice ; and
the House of Comn)ons were informed theieof.
Mr. Halsey, from the committee on Finance, to whonti
was referred a bill to tax the venders of foreign made Riding Yehicles, reported tlie same, and recommended its pasOrdered to lie on the table.
sage.
city, anrl report

;

Mr. Wilson introduced the following

r-esolution, viz.

Resolved, That the Public Treasurer pay to John K. Brooks,
Sheriff of Caswell countv, sixty-eight dollars and seventy-six cents,
being tlie amount of tax on insolvents for the years A. D. \842, and

1843,

in

the

county of Casweli, which was not allowed him
Comptroller of public accounts.

in

his settlement with the

Which was read the first time, .passed, and referred to
the committee on Propositions and Grievances.
Received from the House of Commons a message, propostliat the two Houses proceed, on Tuesday next, at 11
o'clock, A. M., to the election of six trustees for the University of North Carolina ; which was, on moiion of Mr. Francis, ordered to lie on the table.
Also a message, stating that the House of Commons had
passed the engrossed bill, entitled " a bill extending the time
of perfecting titles to lands heretofore entered |" also the
engrossed resolution in favor of E. S. Moore, Sheriff of
Caldwell county 5 in whicii they ask the concurrence of the
Senate. The said bill and resolution w ere read the first time
and passed.
On motion of Mr. Francis, the bill, on its third reading,
in favor of the Cherokee Cliief, Junoluskee, was taken up,
and referred, on niotion of Mr. Graves, to the committee on
ing

the Judiciary.

Mr. Thonms presented the resignation of Allen C.Perry,
a Justice of the Peace for the county of Fi'anklin. Read

and accepted.
Mr. Albright, from the committee on Propositions and

JOURNAL OF THE

lis

1846

SEJTAT'E.

Grievances, to whom were referred sundry memoiials for
and against the estahlishment ot" a new county out of a part
of the county of Rutlierford, reported the same hack to the
Senate, and asked to be discharged from their further consitleration.
The committee were accordingly discharged.
Mr. Ashe introduced a biil for the belter regulation of
the Oounty Courts ; which was read the first time, passed,
4ind referred to the committee on the Judiciary.

Mr. Howard introduced the following

resolution, viz.

Resolved, That the committee on Internal Improvements be inslnicted to inquire into the expediency of improving tlie Clubfoot
and Harlow Creek Canal, or disposing of the same, in accordance
with the recommendation of the Governor, in his message; and that

they report by

Which

bill

oi

otherwise.

resolution was adopted.

Carter introduced a bill to atithorize the Cotut of Pleas
sessions for the county of Hyde to lay a tax for the
purpose of pnrchasinsf the Mattimuskeet cana!,| and Rose Bay
Turnpike and the Turnpike from Rose Bay and Swan Q,uarter; which was reai the first time and passed.
the joint select committee raised on so
?vlr. Wood fin, frotn,
much of the Governor's message as relates to the bonds of indemnity given by the stockholders of the Raleigh and Gaston
rail road company, to whom was referred a bill to enforce the
Slate's indemnity against loss on account of her securityship
lor the Raleigh and G^iston rail road companj^, reported the
same with sundry amendments. Ordered to lie on the table^
and that the bill, amendments and report be printed.
i\1r.

and (Quarter

Mr. Speight presented the following Resolution,

viz.

The General Assembly of North Carolina, have heard with pride
and pleasure of the gallant conduct of her sons who wereengag;ed in
the memorable actions which took place on the 21st, 22nd, and £3rd
of Sept. last, at Monterey, Mexico, between the forces commanded
by Gen'!. Z. Taylor and ihe Mexican Army; lliat among those who
distinguished themselves on that occasion was Capt. Richard C.
Gadin of ihe county of Leroir.
Bp-u therefore re-iolved, by the Grneral Assembly, that the thanks
of this body be, and the same are hereby tendered to Capt. Richard C. Gatiin; and that the Speakers of the two Houses be requested
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of the same, and present

him with a copy

Mr. Cameron moved to insert in the resolution the name of
Theo. Holmes; which was agreed to. The resolntion
was then, on motion of Mr, Halsey, referred to a select comCapt.

mittee of three, with instructions to report, if possible, at 12 o'Thu Speaker appointed Messrs. Speight,
clock M., this day.

Halsey and Patterson to compose said committee.
On motion of Mr. Eringhaus, the Senate took up for consideration the resolution for enclosing the Public Square on which
the State House is erected.
After some time spent in the discussion of said resohition,
and the adoption of sundry amendments thereto, the Senate, on

motion

of

Mr. Stallings, adjourned until Monday morning, 10

o^clock.

Monday, December

The

28, 184G.

Senate met neeording to ndjournment.

The Speaker at)nounced Messrs. Gihner and Ferrand

ta'

compose the committee, on the part of the Senate, on enrolled'
bills for the present week, and the House of Commons were informed of the same.
Mr. Gilmer introduced

a bill to authorize the county court
of Guilford to elect two additional Constables; which was read
the first time and passed.
Mr. Cameron introduced a biM to incorporate the Donaldson
Academy, in the county of Cumberland; which was read the
first time and passed.
Received from the House of Commonsa message, stating that

Messrs. Pnryear, Holden, Hargrave and Brogden form their
branch of the committee on enrolled bills for this week.
Received also a message, stating that the House of Commons had passed the following engrossed bills and resolutions,
viz.

A bill

amend an

act entitled "an act to authorize the coart
quarter sessions of Beaufort county, to appoint
speceial .lustices of the^Peace, and making compensation to such
Justices in certain cases."
to

of pleas and
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A bill

to incorporate the

town of Wilkesboro',

1846
in the

county

of Wilkes;

A

l)illlo

A

bill to

protect the public hrido-es within this Slate;
repeal an act, entitled an act to give to the county

of Stanly two Jury 'J'eims;
A bill to incorporate the Atlantic

fire

company,

in the

town

ofNewbern;

A

A

resolution in favor Ezekiel
resolution in favor

Dowdle and West

of James

W.

Truit;

Doak, former Sheriff of

Guilford county;

A

resolution in favor of John H. Wheeler;
bills and resolutions were severally read the first
time and passed.
Mr. Speight, from the committee to whom was referred a
resolution on the subject of the battle of Monterey, voting
thanks to Capts. Gatliu and Holmes, reported the followino:

Which

preamble and resolutions, as a substitute, and recommended
their adoption, viz.

Whereas the General Assembly of North Carolina have heard
with pride and pleasure of the gallant conduct of her sons who
were engag-ed in the memorable actions which took place on the
21st, 22nd, and 23rd of September last, at Monterej'.in Mexico, be*
ivveen the forces of the United Stales, commanded by General
Zachery Taylor, and ihe Mexican Army; and whereas it is proper
that some expression should be made of the high sen.«e which this
Legislature entert;iins of the important services and good conduct of
the sons of the State of North Carolina on the occasion referred to:
Be it iherefGrc resolved. That tlie thanks of the General Assembly are due, and are hereby tendered to the gallant officers and soldiers, natives of North Carolina, who were engaged in the memorable capture of JMonterey, in Mexico, in the month of September
last, for the bravery, skill and courage displayed by ihem on that
trying occasion.
Resolved further, That His Excellency the Governor be requested to make known to the officers and soldiers aforesaid the adoption by this General Assembly of the foregoing resolution, in such
manner as he may d^era most proper.
Resolved further. That this General Assembly have heard with
unfeigned sorrow of the death of Lieutenant Charles Hoskin?, a native ofthis State, who was killed at the siege of Monterey, in Mexico, while gallantly fighting the battles of his country; and that this
General Assembly hereby tenders to the bereaved family of liieutenant Hoskrns its deepest sympathy and condolence on this afflictive event.

—
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Bosolve.d further. That a copy of this resolution be transmitted
by his Excellency the Governor to the family of the late Lieutenant
Hoskins,

Which

resolutions passed

llieir first

reading-.

On motion of Mr. Speight, the rules were suspended, and
the resolutions were read the second and third times and pasand ordered to I'C engrossed.
motion of Mr. Waddell,
Ordered, That a message be sent to the House of Commons, proposing that thejohit select committee on the Treasurer's report and the Finances be increased by adding four on the
part of each House.
The Senate then proceeded to the consideration of liie resolutions in favor of John O. Knight, late Sheriff of the county of
Richmond; which were lead the third lime, passed and ordersed,

On

ed

to

be enrolled.

Also the resolution in favor of Benjamin Morris, late Sheriff
of Lincoln county; which was read the third time and passed.
Tiie resolution in favpr of Robert B. Davis, late Sheriff of
Washington county, was read the third time and passed.
The. engrossed bill supplemental to a bill, passed by the present General Assembly, entitled a bill to lay off and establish a
new county by the name of Gaston, and to annex a part ot the
cointy of Caldwell to the county of Lincoln, was read the
third time, passed and ordered to be enrolled.
The bill to authorize the inspection of provisions, was taken
up, read the second time and passed.
The bill to emancipate Samuel Mackej, a slave, was read
the third time, passed and ordered to be engrossed,
On motion of J\Ir. Woodfin, the bill to provide for layingout
and establishing a Turnpike road from Raleigh to the line of
the State of Georgia., was taken up and made the order of the

^

day

for

The

Wednesday

next.

Cape Fear manufacturing company of Wilmington, was taken up and read the third time.
Mr. Thompson moved to amend the bill by adding the followbill

to incorporate" the

ing as an additional section,

viz.

Be it further enacted. That to secure the creditors of the company, in addition to the property of said corporation, each stockholder shall be liable to the cieditors of said company in such sura
as is equal to the stock subscribed or owned by him, and eacbcre'l*
16
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itor

may have

an action of debt

against

all

or

184G
any of the stock-

holders.

On motion of Mr. Waddell, the said bill and amendment
were ordered to lie on the table.
Mr. Graves moved that the Senate disagree to the proposition of the House of Commons, and that Thursday 11 o'clock
be set a pari to elect Trustees of the University of the State,
greed to.
Mr. Graves moved that the Senate adjourn until to-morrow
yeas 18, nays 16.
morning-, 10 o'clock; which was agreed to
The yeas and nays were demanded by Mr. Halsey.

j^

—

Those Mho voted

in the affirmative,

are

Messrs Ashe, Cameron, Carter, Daniel, Ehringhaus, Gavin,
Graves, Hargrave, Hester, Russell, Speight, Stallings, Stowe,
Street, Thompson, Ward, Wilson and Wooten, 18.

Those who voted

in the

negative, are

Messrs, Albright, Bogle, Bi>ytK Eborn, Francis, Gilmer, GilHalsey, Howard, Kelly, Melchor, Patterson, Poindexter,
Waddeli, Woodfin, and Walker, 16.

chtist,

Tuesday, December

29, 1846.

The Senate met according

to adjournment.
Mr. Street presented a resolution in favor of R. D. Spaight
and others; which was read the first time and passed.
Mr. Woodfin introduced a bill to incorporate the Davidson
River manufacturing company, in Henderson county: which
was read the first time and passed.
Mr. Ehringhaus presented a memorial on the Coast Survey;
which was referred, on his motion, to the joint select committee on that subject.
Mr. Gilchrist introduced a bill to authorize the Sheriffs of

this State to collect arrears of of taxes;

time and passed.

which was read the

first
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Received from the House of Commons a messog^e, statin^:
had passed the following engrossed bills, in which
they ask the concurrence ot the Senate, viz.
A bill concerning courts of Haywood and Macon counties;
which was referred, on motion of Mr. Francis, to the committee on the Judiciary.
Also a bill to alter the mode of electing Constables in the
counties of Iredell and Wilkes;
A bill to amend an act, passed in 1S42 and 3, entitled an
act to incorporate a Mutual Insurance company in the State of
North Carolina;
A bill to revive the act of incorporation of I^iehmoiid Academy;
A bill to prevent the obstructions in Town Creek, ]3dgecomb
that they

county;

A
of

bill

making compensation

to

Tales Jurors

in the

county

Union;

A

bill

for the

regulation of the

town Mocksville,

in

Davie

county;

A bill

to

Thadeus Lodge No. 5, of the IndeFellows, in the town of Clinton^ Samp-

incorporate

pendent Order of
son county;

Odd

A bill to incorporate Manteo Lodge No. 8, in the City of
Raleigh, of the Independent Order of Odd Fellows;
A bill concerning Dryes borough, in the county of Craven;
A bill to incorporate the town of Windsor, in the comity
Bertie;

A bill to abolish the ^Jury
Rutherforford county;

A

bill

trials

in

the

county courts of

to Jurors who may hereafter be
serve on Coroner's Inquests, in the county of

making compensation

summoned

to

Northampton;

A bill to amend an act, entitled act to incorporate the Neptune Fire company, in the town of Washington, ratified January 25th, 1843:
A'so the following resolutions, viz.
A resolution in favor M. H. Hill;
A resolution in favor of the widow of Gen'l. J. J. Pasteur;
Resolution in favor of Leslie Gilliam;
Resolution in favor of Matthew McBee;
"
Resolution for the relief of Jacob Siler;
Resolution in favor of R. S. McDonald, Clerk oj the county
court of Richmond;
Resolution in favor of John H. Pearson;
'
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Resolution for the relief of Mary D. Moore;
Resolution in favor of Thomas D. Angel;
Resoluiion in favor of the representatives of the late A. H.
Van Bockien;
Which bills and resolutions were read the first time and
passed.

Oii motion of Mr, Ehringhaus, the Senate proceeded to the
consideration of the resolution for enclosinj]^ the Public Square
on which ihe State House is erected, the question being on the
amendment proposed by Mr. Gilmer, to wit: to strike ont from
the fifth section the followino- words:
'-That the contract for
bijildino- the said fence be given to Messrs. Burns and Stronacli
of the City of Raleigh," and insert in lieu thereof the following,
viz: "That the said Board of Public Buildings advertise iov
six weeks, in two or more newspapers in the City of Raleigh,
for bids therein, including a description of the fence.; and thai
they accept the lowest bid, should the same be less than eleven
thousand five hundred dollars, provided he or they making
said bid enter."
The said amendment was rejected, yeas 15,
n,ays 23.
Mr. Gilmer demanded the yeas ajad nays.

Those who

voted in the affirmative are,

Messrs. Albright, Bogle, Daniel, Gilliam, Gilmer, Hogan, Kelly,
Kerr, McMillan, Melch.gr, Mills, Poindexter, Russell, Speight and

Woodfin,

15.

Those who

voted in the negative ave,

Messrs. As^ie, BarnarJ, Boyd, Cameron. Carter, Dpake, Eborn,
Ehrir>ghaiis, Gavin, 3ilchrist, Graves, Halsey, Hargrave, Hester,

Howard, Patterson, Stallings,
Woolen, and Walker, 23.

Street,,

Thompson, Tomlinson, Ward,

Mr. Cameron moved to postpone the further consideration
of said resolutions until this day week; which was decided in
the negative, yeas 19, nays 22.
Mr. Cameron demanded the yeas and nays.

Those who voted

in the affirmative are,

.Messrs, Ashe, Bogle, Cameroij, Drake, Francis, Gavin, Halsey,
HargravG, Hester, Howard, Mills, Patterson, Sppight, Staliinga,
^jSlowe, Thompson, Ward, Woolen and Walker, 19.
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ai-e,

Messrs. Albrislit, Barnard, Boj^d, Carter, Daniel, Eborn, EhringGilmer, Gilchrist, Graves, Hogan, Kelly, Kerr, Melclior, Poindexter, Kui^sell, Slreet, Thomas, Tomlinsoii, Waddell and.
haiis, Gilliam,

Wood fin,

The

23.

said

resolutions then

passed

their third

were ordered to be engrossed, yeas 27, nays
Mr. Drake demanded the yeas and nays.

Those who voted

reading, and

16.

in the affiraiuiivearis,

Mes«rs. Ashe, Barnard. Boyd, Carter, Daniel, Eborn, Ehriag;haus, Gilliam, Gilchrist, Graves, Halsey, Ilargrave, Hogan, How."
ard, Kelly, Kerr, M^Mcho?-, Mills. Patterson, Poindexter, Russell,
Sireet, 'i'hoinas, Toi!iliason,_V/addeIl, Wihon, and Woodtin, 2T.

Those who voted

in the negative are

Messrs. Albright, Bogle, Cameron, Drake, Francis, Gavin. Gilmer, Hester, McMillan, Sperglil,Stallings, Slowe, Thompson, Ward,
Wooten, and Walker, 16,

The bill to incorporate the New River and Bear Creek canal
company, in Onsolw county, was read the tliird tioie, passed
and ordered to be engrossed,
]Mr. Waddell presented a bill to incorporate the Oxford manufacturing company; which was read the first time and passed.

The enoTossed
read the third

resolution

tiiue,

in

favor of Josepli Allison,
lo be enrolled.

was

passed and ordered

The

engrossed bill to amend an act, entitled "an act for the
purchasers of Cherokee lands," was read the
third time, and, on motion of Mr. Patterson, ordered to lie ou
relief ot certain

the table.

On motion of Mr. Speight, the bill to restrain pauper free negroes Irom removing from one county to another, was taken
up, read tlie second time, and rejected.
On motion of Mr. Ehringhaus, the Senate took a recess un3 o'clock.
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Afternoon, 3 O'clock.
Tlie session of the Senate this afternoon was passed
leconnmenclation of Justices of the Peace.

Wednesday, Decetviber

in

the

30, 1846.

The

Senate met according to adjournment.
Mr. Cameron presented the pension certificate of Martha
Spears which was read, and ordered to be signed by the
Speaker of the Senate, and sent to the House of Commons.
;

On

motion of Mr. Halsey,
That the Senate take a recess from half past
one o'clock, until three o'clock each day.
Mr, Kusscll presented a bill to change the time of electing
superintendents of Common Schools, and tlie school conimlKee in the connty of Granville j which was read the first
and second limes. Mr. Thompson moved to amend the bill,
by adding llie counJy of Wake; which was agreed to, and
the sajd bill was passed the second time.
Mr. Bogle pri sented a inemorial on the subject of elect*
ing Justices of the Peace of Iredell county; which was referred, on his motion, to the committee on the Judiciary.
Mr. Tomlinson prcspn(ed the resignation of Joseph Kentfrow, as a Justice of the Peace for the county of Johnston ;
which was read and accepted.
Mr. Patterson presented a hill to annex a portion of the
county of Wilkes to the coun(y ol CaldAvell which was
read the first time and passed.
Received from the House of Commons a message, stating
that the following persons are nominated for the appointment of Trustees of the University, viz
Alexander Wilson, Richard S. Mason, Dawiel W. Courts, Richard Hines,
Anderson Mitchell, Walicr F. Leak, Gen'l J. C. B. Ehriaighaus, John A. Gihaer, Hezekiah G. Spruill, D. James, F.
15. Hardy, Giles fliebanc, Dr. Kiah P. Harris, W. \Y. Avery, John Kerr, Will. B. Rodman, William F. Collins, James
W. Osborne, Henry T. Clark, Jesse H..Siler, Thomas J.
Ordered,

;

:

-
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liemay, Evander McNair, James W. Sryan, Robt. P. Heath,
William J. Clark, William A. Wright and William Jo'inson.

message also proposed that the two Houses vote
and not viva voce for the said Trustees; which
proposition was not agreed to by the Senate yeas 18,

The

by

said

ballot,

—

nays 23.
Mr. Cameron demanded the yeas and nays.

Those who voted

in the affirmative are,

Messrs. Albright, Barnard, Bogle, Carter, Daniel, Gilchrist,
Graven, Kalsey, Kelly, Kerr, McMillan, Melchor, Patterson, Rnssell, Street,

VVaddell,

Those who voted

Ward

and Woodfin, 18,

in the negative

ar-e,

JVIessrs. Ashe, Boyd, Cameron, Drake, Eborn, Ehringhaus, Exum, Ferrand, Gavin, Gilmer, Hargrave, Hester, Hill, Hogan, Mills,
Poindexter, Speight, Stallings, Stowc, Thomas, Tonalinson, Wooten
and Walker, 23.

On motion of Mr. Graves, the name of the Rev'd J, J.
James was added to the nomination tor trustees of the University, and the House of Commons v/ere informed thereof.
The bill to authorize the inspection of provisions, was read
the third time, amended, and ordered to lie on the table.
Mr. Francis introduced a bill to consolidate, in part, the
laws now in force regarding the Slate Library and keeper of
which was read the first tima and passed.
the Capitol
Mr. Waddell, from the committee on the Judiciary, to
whom was referred a bill to amend the Revised Statutes, entitled " deeds and conveyances," reported the same, and recommended its passage. Ordered lo lis on the table.
The bill to authorize the Sheriff and other olHecrs of
Hyde county, to execute processes, &c., was read the third
;

time, passed, and ordered to be engrossed.

Mr. Francis introduced the

follovviii;^

resolution, viz.

m

session, ceRfsolced, That the Senate of i%orih Caniiina, now
express their thanks to one of their body, who, thej'' are informed, has, by his efTorls, reported a company from fhe county of
Edgecomb, to meet the enemy of our commoii country, during
therefore resolved, that a select comIt is
the war wiih Mexico;
sire to
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inittee, consisting- of Messrs. Patterson, Speight and Halsey, be,
and tliey are hereby" appointed and instructed to report, by bill or
resoh.tion, such expression ol thanks to the Senator from Edgecomb, as, in their opinion, would befit this body, of whom he has
been, for years, a distinguished niember.

Which

resolution

was unanimously adopted.

The bill to incorporate the Caldwell Institute, was read
the third time, amended, and ordered to lie on the table.
The bill to provide for laying out and es<ablis!»ing a Turnpike IJoad from Raleiob to (he line of the State of Georgia,
The question >vas
Avas taken up, and read the second time.
OB the passage of said bill i(s second reading.
The Senate then took a recess until 3 o'clock this afternoon.

Afternoon,
I'he

bill to

incorporate

t!ie

3 O'clock.

Neuse Fire Company,

at

New-

bern, was read (he third lime, passed, and ordered to be en~
grossed,
'J'he resolution in relation to the borrowino of money by
the Public Treasurer, was taken up, on m.o(ion of Mr. Halsey, and read (he second (ime and, on motion of Mr. Cameron, ordered (o lie on the table.
The bill to reo:nlate the removal of hands liable to work
on public roads from one road to another, was read the third
time, amended and passed, and ordered to be engrossed.
I'he resolution relating (o tlse State Capitol was taken up,
rea:d (he first (ime, and passed.
The report of the conimsttee on the Judiciary, upon the
resolution on the subject of requiring executors to give bond
as administrators are now required to do, was taken up, and

concurred in.
The Senate then proceeded

to the consideration of the
unfinished business of the morsiing, viz:
I'hc bill to provide for laying out and establishing a
Turpike road from Raleigh to the line of the State of Georgia; and, after some time spent in the considei-alion of the
same on its second reading, and (he adoption of an amendment thereto, requiring said road to be extended to the town
of Smithfield, the said bill was I'ejccted yeas 15, nays 24.

—

JOURNAL OP THE SENATE.

1846

Those who voted

129

in the affirmative are,

Messrs. Ashe, Bogle, Cameron, Daniel, Francis, Gilmer, HarHogan, Kelly, Kerr, Mills, Patterson, Street, Waddell and

giave,

Woodffn

15.

Those who voted

in the

negative are,

Messrs. Albright, Barnard, Boyd, Drake, Eborn, Ehringhaus,
CTavin, Gilchrist, Graves, Hester, Howard, McMillan, Melchor, Russell, Speight, Staliings, Stowe, Thomas, Thompson, Tom-

Exum,
linsou,

Ward and

Walker, £4.

The Senate then adjourned, on motion of Mr. Ashe, until'
td-morrow morning, 10 o clock.

"Thursday, December

The Senate met according

to

31, 1846.

adjournment.

the committee appointed to make ar-"
rangements for (he qualification of the Governor elect, reported, and the said report was concurred in.
Mr. Waddell, from the Judiciary Committee, to whom
was referred a bill in favor of the Cherokee Chief, Jiinohiskee, reported the same, and recommended its adoption.
Mr. Albright moved to amend the bill, by striking out
the third section thereof, and, upon that- question, called for

Mr. Wilson, from

the yeas and Nays.
Before the question was taken thereon, a message was received from the House of Commons, staling that the hour
had arrived for the election of Trustees of the University,
under the joint order of the two Houses, and that Messrs.
"Watters and Dancy are appointed the committee on their
part to superintend said election, and also that the name of
J. F. E. Hardy is wiHidrawn from the nomination, and the
name of Mr. W, Woodfin is added thereto.
On motion of Mr. Waddell, the name of Mr. Woodfin
^vas withdrawn from the nomination, and, on motion of Mr.

17

16^
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Francis, (he name of Mr. Hardy ^vas re-nominated j and the
House of Commons >vere informed thereof.
The tlouse of Commons v/ere also informed that Messrs.
Stowe and McMillan form <he committee on the part of the
iSenate, to superintend the election of trustees.

The Senate

then proceeded to vote as follows^ viz

:

For Mr. MASON, Messrs. Speaker, BarnartI, Cameron; Ehringhaus, Gavin, Gilliam, Graves, Patterson, Waddell, How-

Wooten and Thompson, 12.
For Mr. HINES, Messrs. Speaker, Albright, (Jameron, Carter, Ebori, Ferr.nnd, Gilliam, Gilmer, Hill, Hogan, Kerr, McMillan, Melchor, Patterson, Speight, Stallings and Howard, 17.
For. Mr. GILMER, Messrs. Speaker, Albright, Barnard,
Bogle, Boyd, Carter, Cowper, Daniel, Eborn, Ehringhans, Gillianij Gilclirisf, Hnlsey, Hester, Hogan, Kelly, Kerr, McMillan,
Mills, Patterson, Poindexter, Russell, Stallings, Street, Thomas,
Woodfin, Wilson, Howard and Francis, 29.
For Mr. KERR, Messrs. Speaker, Albright, Barnard, Bogle,
Boyd, Carter, Cowper, Eborn, Ehringhans, Gavin, Gilliam,
Gilmer, Graves, Halsey, Hester, Hogan, Kelly, Kerr, McMil-

ard,

Mills, Poindexter, Waddell, Woodfin, Howard
and 'Thompson, 26.
For Mr. JAMES, Messrs. Speaker. Cameron, Cowper, Danlan, Meirhor,

iel,

Eborn,

Exnm,

Ferrand. Gavin, Graves, Halsey, Hargrave,

McMillan, Mills, Patterson, StallingS, Stowe,
Thomas, Tomlinson, Wooten and Thompson, 22.
For Mr. CAMERON, Messrs. Speaker, Albright, Ashe, Barnard, Bogle, -Boyd, Carter, Cowper, Daniel, Drake, Eborn, Ehringhans, Exmn, Franci?, Ferrand, Ciavin, Gilliam, Gilmer,
Graves, Halsey, Hargrave, Hester, Hill, Hogan, Kelly, Kerr.
Mills, Patterson, Poindexter, Speight, Stallings, Stowe, Street,
Thomas, Tomlinson, Waddell, Wilson, Woodfin, Ward, Howard, Wooten, Walfier an^. Thompson, 43.
For Mr. MEBANE, Messrs. Albright, Barnard^ Ehringhaus,
Gilmer, Hogan, Kelly, Melchor, Poindexter, Russell and WadKelly,

Kerr,.

dell, 10.

For Mr. HARRIS, J'lessrs. Albright, Bo^le, Carter, Daniel,
Hargrave, McMillan, Melchor^ Stowe and Walker, 9.
For Mr. EHRiKGHAUS, Messrs. Ashe, Barnard, Bogle,
Carter, Cowper, Daniel, Exnm, Gilmer, Gilchrist, Halsey,
Hester, Poindexter, Russell, Speight, Stallings, Street, Thomas,
Tomli-nson, Wilson, Woodfin, Ward and Francis, 22.
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For Mr. COURTS, Messrs. Ashe, Bogle, Boyd, Cameron,
Drake, Eborn, Exam, Ferraiid, Gavin, Gilmer, Graves, Hargrave, Hester, Mills, Rnssell, Speight, Stallings, Street, Tomlinson, Wilson, Woodfin, Ward, Wooten, Walker, Francis, and

Thompson, 26.
For Mr. CLARK, Messrs. Ashe, Barnard, Cameron, Drake,
Ehringhans, Gilchrist, Hill, Speight Street, Thomas, Tomlinson, Wilson, Ward and Wooten, 14.
For Mr. WRIGHT, Messrs. Ashe, Exnm, Gilchrist, Hargrave, Hester, Hill Keir, Speight, Street, Waddell and FrauJ

cis, 11.

For Mr.
For Mr.
For Mr.

HARDIE,

Messrs. Ashe, Vfoodfin and Frdncis, 3.
Messrs. Boyd, Drake and Ferrand, 3.
LEAK, Messrs. Cameron, Daniel, Drake, Gavin,
Gilchrist, Hargrave Kelly, Poindexter, Russell, Ward, Walker

RODMAN,

and Thompson, 12.
For Mr. COLLINS, Messrs. Covvper,

Hill, Thomas. Ward
and Howard, 5.
For Mr. WILSON, Messrs. Esum, Ferrand, Gilliam, Graves,
Hill, Stowe, Tomlmson, Wooten, Waddell, Wilson and Wal-

ker

11.

For Mr.

MITCHELL,

Messrs. McMillan, Melahor and Pat-

terson, 3.

For.

Mr AVERY, Messrs. Drake, Mills and Stowe, 3.
OSBORNE, Messrs. Hogan, Melclior, Stowe

For Mr.
Walker,

and-

4.

For Mr. SPRUIL, Mr.

Ilalsey,

Mr. Thompson iDtrodueed a

1.

bill to impose taxes on tranMerchants and Pedlars, in Raleigh ; which was read
the first time and passed.
Mr. Ehiinghaus introduced a bill to incorprate the Rough
and Ready Light Dragoons, in the county of Pasquotank ;
"which was read the first time and passed.
Mr. McMillan introduced a bill to oj^n and improve the
road leading from Council's Store, in A^jS^ountj^, to Bedford
"^Viseman's, in Yancy county ; which was read the first time
and passed.
The Senate then proceeded to the consideration of the
amendment proposed by Mr. Albright, to the bill in favor of
the Cherokee Chief, Junoluskee^ viz; to strike out the third
section thereof 5 which was r^je^itsd^—jcas 1<!7, nays 3L
Mr. Albright called for the yeas and nays,

sient
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Those who voted

in

vy*

the affirmative, are

Messrs. Albright, Boyd, Drake, Eborn,
Street,

Tomlinson and Woolen,

Those who voted

1846
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Stowe,

Hester,

10.

in the negative,

are

Messrs. Barnard, Bogle, Cameion, Carter, Covvper, Ferrand,
Francis, Gavin, Gilmer, Gilchrist, Graves, Halsey, Hargrave, Hill,
Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Mills, Patterson,
Poindexter, Russell, Stallings, Thomas, Thompson, Waddell, Ward,

Woodfin and Walker,

31.

Mr. Street moved to amend the hill, by striiiing out the
words, " in fee simple," and inserting in lieu thereof the
words, " during his natural lifej" which was rejected.
The hill was then read the second time and passed yeas
30, nays 10.
Mr. Drake demanded the yeas and nays.

—

Those who voted

in the affirmative are,

Messrs. Ashe, Barnard, Bogle, Cameron, Carter, Cowper, Fer
rand, Francis, Gavin, Gilmer, Gilchrist, Graves, Hargrave, Hester,
Hill, Ho<?an, Howard, Kelly, Kerr, McMillan, Melchor, Mills, Patterson, Poindexter, Russell, Stallings, Thomas, Thompson, Waddell, Ward, Woodfin and Walker, 30.

Those who voted
Messrs. Drake,

in the negative are,

Albright, Boyd, Eborn,
10,

Exum, Stowe,

Street,

Tomlinson and Wooten,

The

Rules of the Senate were surpended, and said bill
its third reading, and was ordered to be enrolled.
On motion of Mr. Francis, leave was granted to the Cherokee Chief, Junoluskee, to appear before the Senate, and
return his thanks for the passage of the foregoing bill
which he did, in the language of his tribe ; and said speech
was interpreted by Mr. Hayes, the member of the House of
Commons from the county of Cherokee.
Leave of absence was granted to Mr. Wilson, Senator
from the counij rj^ ^^e.Qomb, from and after to-day.
Mr. Francis, from the select committee, to whom was referred a resolution on the subject of Mr. Wilson's volunteerpassed

—

JOURNAL OF THE SENATE,

1846

163

ing in the North Carolina Regiment for Mexico,
the following; preamble and resolulion, to wit:

reported

the Senate has been informed that one of its members
leave the Halls of Legislation in Noith Carolina, to assume the moie arduous and perilous duties of the camp and the
battle'field, as the commander of the Volunteer Companies from
And whereas no difference of opiuioti
the county of Edgecombe.
as to the commencement of the existing war between the United
States and tiie Republic of Mexico, should induce members of this
Body to withhold an expiession of the opinion they entertain, of

Whereas

is

about

to

the self-sacaificing' and patriotic conduct of the Senator referred to

Be

:

unanimously by the Senate of North
Carelina noiv in session, That in .separating from their fellow
member, the Honorable Louis D. Wilson, Senator from the county
of Edgecomb. with whom many members of this Body have been
associated for years in the Senate Chamber, they cannot withhold
it

therefore resolved

the expression of their high sense of his able, dignified and patriotic services as a member of the Senate, and further to express the
conviction that, in the more arduous and hazardous duties of the
tented field, he may be no le?s distinguished for patriotism, courage,

and never

Be

failing devotion to the

nicate a

cause of the country.

Tha' the Speaker of the Senate commucopy of the foregoing resolution to the Senator of Edge-

it further

resolved,

comb.

Which

resolutions

Mr. Gilmep called

were unanimously adopted.
for the yeas

and nays

;

which were or-

dered.

Those who voted

in the alErmativ-e, are

Messrs. Albright, Ashe, Barnard, Bogle, Boyd, Cameron, CarCowper, Drake, Eborn, Ehringhaus, Exum. Ferrand, Francis,
Gavin, Gilmer, Gilchrist, Graves, Halsey, Hargrave, Hester, Hill,
Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Mills, Patterson, Poindexter, Russell, Speight, Stalhngs, Stowe, Street, Thomas,
ter,

Thompson, Tomlinson, VVaddell, Ward, Woodfin, Wooten and
Walker, 44.

The resolution in relation to the borrowing of money by
the Public Treasurer, was read the second time aiuVpassed
yeas 38, nays 5.
Mr. GiUiam called for the yeas and nays.

^^^

jouiij-NAA.

Those who voted

Ur

THE SENATE.

1846

in the afBrmative, are

Messis. Albright, Barnard, Bogle, Boyd, Cameron, Carter, CowDiake, Eborn, Ehringhaus, Ferrand, Francis, Gavin,
Gilliam, Gilmer, Gilchrist, Graves, Halsey, Hargrave, Hester,
Hill, Hogan, Howard, Kelly, Keerr, Melchor, Mills, Patterson,
.Poindexttr, Russell, Thomas, Thompson, Waddell, Ward, Woodper, Daniel,

fin,

•

Wooienand WalkeivSS.

Those who voted
Messrs.

The

Exum,

in the negative, are

Speight, Stallings, Street and Tomlinson, 5.

rules of the Senate were suspended and

said resolution

was read the third time, passed and ordered to be engrossed.
Mr. McMillan, from the committee superintending the voting for Trustees, reported that D. W. Courts and John A. Gilmer, having received a majority of the whole number of votes,
£^re duly elected.
On motion of Mr. Howard, the vote on the rejection of the
bill to provide lor laying out and establishing a Turnpike road
from Raleigh to the line of the State of Georgia, was reconsidered, and said bill being on its second reading, Avas ordered to
lie on the table.
The engrossed bill making compensation to Jurors who may
hereafter be summoned to serve on Coroners Inquests in the
county ot Northampton, was read the second time and passed.

The

Senate then took a recess until 3 o'clock, P. M,

Afternoon, 3 O'clock.

The following engrossed bills and" resolutions, were read the
second time and passed, and the rules of the Senate were suspended, and said bills were likewise read the third time, passed,
and ordered to be enrolled, viz.
A bill concernhig Dr3''sborniicrh in the county of Craven;
Resolution in favor of John H. Pearson;
Resolution in favor of Mark H. Hill;
Resohition in favor of Matthew McBee;
Resolution in favor of the widow of General J. J. Pasture,
The followingbills and resolutions were read the second time
,

and passed,

viz,
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bill to

incorporate the

town

of

135

Windsor, in the county of

Bertie;

A

bill to

amend an

act entitled

Neptune Fire company^
January 25th, 1843.

in

the

an act

to

incorporate the

town of Washington,

ratified

A

bill to incorporate Manteo Lodge No. 8, in the City of
Raleigh, of Independent Order of Odd Fellows;
bill to incorporate Thadeus Lodge, No. 5, of the Independent Order of Odd Fellows, in the town of Clinton, Sampson county;
bill for the regulation of the town of Mocksville, in Davie
county;
bill to revive the act of incorporation of the Richmond A-

A
A

A

cademy;

A
lies

the mode of electing Constables in the coun=
and Wilkes, (which bill was amended:)
making compensation to Tales Juiors in the county

bill to alter

of Iredell

A

bill

of Union;

A

bill to

amend an act, passed in 1842-3,
Mutual Insurance company in

incorporate a
Carolina;

entitled

an act

to

the State of North

Resolution for the relief of Jacob" Siler;
Resolution in favor of R. S, McDonald, Clerk of the couuiy court of Richmond,'
Resolution in favor of Leslie Gilliam.
The bill to incorporate the Oxford manufacturing company, was read the second time and passed.
The engrossed bill to abolish Jury trials in the county
courts of Rutherford and Cleaveland counties, was read the
second time, amended and passed.
Mr. Mills presented sundry memorials, before the reading of the aforesaid bill, from a nuniber of the citizens of
Rutheriord, against the passage of the same into a lawj/
*
which were, on his motion, ordered to lie on the table.
The bill for the better regulation of the Militia ot this
State, was taken up, readthe sacond. time, laid on the table, and ordered to be. printed, together with the report of
the committee on Military Affairs on ?;aid bill.
Messrs. Cameron and Mills were appointed on the committee to wait u!)on his Excellency the Governor, and make
arrangements for his inauguration, in place of Messrs. Wilson and Ashe, who were excused from serving on the same.
On motion of Mr. Halsey, the rujes nere suspended and
the resolution relating to the borrowing of money by the
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Public Treasurer, passed ihis day, was ordered to be engrossed forthwith, and transmitted to the House of Commons.
The Senate then, on motion of Mr. Speight, adjourned
until to-morrow morning, 10 o'clock.

Friday, Jan.

1.

1847.

The

Senate met according to adjournment.
Mr. Carter, from the select committee on redeemed
swamplands, leported a resolution entitled "a resolution
concerning public and swamp lands in Hyde countyj" which
was read the first time and passed.
Mr. Halsey, from the committee on Finance, to whom was
referred a bill to amend the 20th section of 102nd chapter
of the Revised Statutes, reported the same to the Senate.
Ordered to lie on the table.
Mr. Halsey, from the same committee, to whom was referred a Resolution instructing them to inquire into the expediency of increasing the tax on the retailers of spirituous
liquors, reported the same back to the Senate, and asked to
be discharged. Ordored to lie on the table.
Mr. Boyd presented the following preamble and resolution, viz.

Whereas

applicants for law-license are subjected to

many

incon-

veniences and hardships in having to come to Raleigh to be examined by the Judges of the Supreme Court:
Therefore resolved. That the Judiciary committee be instructed
10 inquire into the expediency of conferring upon .any one of the'
Judges of the Supreme Court, in vacation, or to the Jud^^es of the
Superior Courts of Law and Equity, to make such examination; and'
grant license: And that they report by bill or otherwise.

Which was

adapted.

Mr. Woodfin presented a bill to repeal an act entitled ''an
act for the relief of purchasers of lands sold for taxes in the
counties of Haywood and Henderson, ratified the 26th day

1'847

of January
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which was read the

first

137
time and pas-

sed.

A resolution in favor of Perrin Busbec, was read the second time, amended, on molion of Mr. Patterson, and passed.
Mr. Patterson moved to suspend tlie rules of the Sef)atg,
and hat said resolution be read the third lime; whiidi was
concurred in, and said resolution, as amended, passed its
third reading, and vvas or Jered to be engrossed.
A bill to amend an*aet entitled "an act to incorporate a
company styled the Guilford gold mining company, was
read the second tiine and passed.
The bill to incorporate the town of F'ranklinsville, in the
county of Randolph, was read the second time and passed.
Mr. Thompson presented a resolution for transferrinor the
bonds known as Cherokee bonds and the surplus now in the
hands of the Public Treasurer, as Treasurer to the fund for
Internal Improvement, into the State Treasury; which was
read the first time, passed, and referred, on motion of Mr. Ashe,
to tfie committee on Internal Improvements.
On motion of Mr. Cameron, the Senate took up for consideration the resolution providing- for equippinfif and paying expenses of the Volunteers to Wilmingion.
The resolution was
amended, on motion of Mr. Waddell, by adding the words
''and Charlotte" after the word "Wilmington."
Mr, Ashe moved to arriend the preamble by striking out all
thereof after the word "tvhereas," and inserting the following,
I

viz:

"A state of war exists between" the United States and Mexico;
and whereas the national honor and the interests of the people
require that the war be prosecuted with energy and brought
to a close as speedily as practicable; and whereas the President of the United States has made a requisition on the State
of North Carolina for one Regiment of Volunteers, to serve
during the war with Mexico,"

Which was rejected— yeas

20, nays 23.

Mr. Ashe demanded the yeas and nays.

Those who voted

in the affirmative are,

Messrs. Ashe, Boyd, Cameron, Drake, Exum, Gavin, Graves,
Hargrave, Hester, Hill, Mills, Speight, Stallings, Stowe, Street,
Thompson, Tomhnson, Ward, Woolen and Walker, £0.

18
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Those who voted

in the

tS4T

negative are,

Messrs. Albright, Barnard, Bogle, Carter, Covvper, Eborn, Ehringhaus, Gilliam, Gilmer, Gilchrist- Halsey, Hogan, Howard,
Kelly, Kerr, McMillan, Melchor, Patterson, Poindexter, Russell,
Thomas, Waddell and Woodfin, 28,

Mr. Speight moved a division of the question, and that the
first put on the preamble; which was decided in tha
neoative yeas 20, nays 25.
Mr. Thompson demanded the yeas and nays.

same be

—

Those who voted

in

the aiRrmative, are

Messrs. Ashe* Boyd, Cameron, Drake, Exum, Gavin, Graves;
Hargrave, Hester, Mills, Speight, Stallings, Slovve, Street, Thomp*
son, Tomlinsnn, Ward, Wooten and Walker, 20.

Those who voted

jo

the negative, are

Messrs. Albright, Barnard, Bogle, Carter, Cowper, Daniel,
Eborn, Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Halsey,
Hogan, Howard, Kelly, Kerr, McMillan, Mf Ichor, Patterson, Poindexter, Russell, Thomas, Waddell and Woodfin, 25.

The

said preamble

and resolution

vvere then

read the third-

—

time and passed yeas 40, nays 4.
Mr. Ashe demanded the yeas and nays.

Those who voted

in

the affirmative, are

Messrs. Albright, Barnard, Bog-le, Boyd, Carter, Cowper, Daniel,
Eborn, Ehringhaus, Exum, Ferrand, Francis, Gilliam, Gilmer,
Gilchrist, Graves, Halsey.^Hargrave, Hester, Hill, Howard, Kelly,
Kerr, McMillan, Melchor, Mills, Patterson, Poindexter, Russell,
Speight, Stallings, Thomas, Thompson, Tomlinson, Waddell, Ward,
Woodfin, Wooten and Walker, 40.

Those who voted

in the negative, are

Messrs. Ashe, Drake,

On

motion

said preamble

Gavin and Stowe,

4.

of Mr. Francis,, the rnles were suspended,'ani
and resolution were ordered to be forthwith en-

grossed and sent to the House of Commons.

Received from the House

ot

Commons

a message, proposing
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that the two Houses vote again at 3 1-2 o'clock this afternoon,
for four Trustees of the University, and stating- that the names
of Anderson Mitchell, Hezekiah G. Spruill, Kiah P. Harris,

Thoraas J. Lemay,, Evander McNair, and William J. Clark
withdrawn from the nornination; which proposition was
concurred in, and a message sent to the House of Commons,
announcing the same.
Received from the House of Commons a message, stating
that the hour of 12 having arrived, at which time, by a joint
resolution of the two Houses, the inauguration of his Excellency Governor Graham is to take place, and that body is
are

ready

to receive the

Senate

in their

Hail for that purpose.

The members of the Senate passed into the Hall of the House
of Commons; and Vi^hen the ceremonies of the inauguration of
Governor Graham were over, they returned

to

the Senate

Hall.

On motion of Mr.
clock this afternoon.

Stallirigs, a recess

Afternoon,

A

was taken

imlil

3

o'-

3 O'clock.

change the time of electing superintendents of ComSchools and the school committee, in the counties of
Granville and Wake, was read the third time, and, on moJion of
Mr. Francis, referrred to the committee on Education and the
bill to

mon

Literary fund.

On

motion

of

Mr, Halsey, the

bill to

amend an

act,

passed

by the General Assembly of North Carolina, at its session
1827, chap. 54, entilled an act to prevent the obstruction of
fish passing up the Roanoke and Cashie rivers and their waters, was taken up, read the second time, and on motion of Mr.
Cowper, ordered to lie on the table.

The following engrossed resolutions, viz.
Resolution tor the relief of Jacob Siler;
Resolution in favor of R. S. McDonald, Clerk of the county
court of Richmond;
Resolution in favor of Leslie Gilliam;
Also the engrossed bill to amend an act, passed in 1842-3,
entitled, an act to mcorporate a Mutual Insurance company in
the State of North Carolina; were each read the third time,
passed and ordered to be enrolled.
On motiori of i\Ir. Waddell, the bill to authorize the Com-

\
«

I
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missioners of the town of Wilmington to borrow two hundred
thousand dollars, and for other purposes, was taken up and
made the special order of the day for to-morrow, at 11 o'clock.
The hour having arrived for the election, under the joint
order ot the two Houses, of four Trustees of the University, a
message was sent to the House of Commons, announcing that
Messrs. Cowper and Walker form the Senate's branch of the
committee to superintend the said election, p.nd that the Senate
would proceed to vote on the return of the messenger. Messrs.
Russell and Holden were announced by message from llie
House of Commons, as the committee on the part of that
body.
The Senate then proceeded to vote as follows, viz.
-For Mr.

MASON,

Messrs. Speaker, Cameron, Gilliam,

How-

ard, Patterson,'Woodfin, 6.

ForMr.HINES,

Messrs. Speaker, Albright, Barnard, CarGilmer, Halsey, Hogan, Howard, Kerr,
McMillan, Melchor, P.atcrson, Speight and Waddell, 16.
For Mr. JAMES, Messrs. Speaker, Cameron, Eborn, Graves,
ter,

Ebor^i, Gilliam,

Thompson, Wooten and Exum, 9.
For Mr. KERR, Messrs. Speaker, Albright, Barnard, CarEborn, Ehringhaus, Gilliam, Graves, Halsey,
ter, Cowper,

Mills, Stallings,

Hill,

Kelly, Kerr, McMillan,

Mills,

Russell,

Street,

Thomp-

Waddell and Ferrand. 20.
For Mr. EHRIj^^GHAUS, Messrs. Albright, Barnard, Bog;le,Carter, Cowper, Eborii, Francis, Gilmer, Gilchrist, Graves,
Halsey,Hester, Hogan, Kelly, McMillan, Melchor, Patterson,
son,

Poindexter, Russell, Stallings, Stowe, Street, Thomas, Tomlin^son. Ward, Woodfin, Extim and Ferrand, 28.
For Mr. MEBANE, Messrs. Albright, Barnard, Ehringhaus,
Gilmer, Melchor, Poindexter, Russell and Waddell, 8.
For Mr. LEAK, Messrs. Bogle, Cameron, Drake, Gavin,
Gilmer, Gilchrist, Hargrave, Kelly, McMillan, Poindexter,
Russell, Speight, Stowe, Tomliuson, Wooten and Walker, 16.
For Mr. WRIGHT, Messrs. Bogie, Francis, Hill, Kerr,
Thompson, Ward, VVoooten, Walker and Exum, 9.
For Mr. CAMERON, Messrs. Bogle, Carter, Cowper, l)rake,
Franci?, Gavin, Gilchrist, Graves, Halsey, Hargrave, Hester,
Hill, Hogan, Howard, Kelly, Kerr. Mills, Patterson, Poindexer, Speight, Stallings, Stowe, Street, Thomas, Thompson, Waddell, Ward, Woodfin, Wooten. Walker, Extun, and Ferrand, 33.
For Mr. HARDIE, Mest^rs. Cameron^ Ehringhaus, Francis,
Woodfin and Ferrand, 5,

;
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CLARK, Messrs. Drake, Ehringhans, Gavin, GilHargrave, Hester, Speight, StalUngs, Street, Thomas,

For Mr.
christ,

Tomhnson and Ward,

12.

For Mr. COLLINS,

Cow per,

xMtssrs. Drake,

Hill,

Thomas and

4.

For. Mr.

AVERY,

Messrs. Gavin, Hargrave, Hogan,

and Walker, 7.
G ILLI A M, r. Ho wn rd

Mel-

chor, Mills. Stowe,

Fo r

M

r.

M

,

L

Received from ih^ House of Commons a message, concurring in the amendment proposed by the Senate to the engrossed bill, entitled a hill extending the time of perfecting
titles to lands heretofore entered.
The bill making compensation to Tales Jurors in the
county of Union, was read the second time, amended, on
motion, by adding thereto the county of Cokunbus. The
rules of the Senate were suspended, and said hill was read
the third time and passed, and a message sent to the House
of Commons, asking their concurrence in the amendment.
The following engrossed hills were read the third time,
passed, and oidered to be enrolled, viz
A bill to incorporate Maateo Lodge, No. 8, in the city of
Raleigli, of the Independent Order of Odd Fellows;
A bill to revive the act of incorporation of the Richmond
Ac ad em 3^5
bill to incorporate Thadeus Lodge, No. 5, of the Independent order of Odd Fellows, in the town of Clinton,
Sampson county
A bill for the regulation of the town of Mocksville, in Davie county
The vote on referring the bill to ehange the time of electing superintendents of fcommon schools and the school committee in the counties of Granville and Wake, w^as reconsidered, and, on motion uf Mr. Francis, referred, with the
amendments proposed by him, to the committee on Education and the Literary Fund.
The bill to alter the mode of electing constables in the
counties of Iredell and Wilkes, was read the third time,
passed, as amended, and sent to the House of Commons,
asking their concurrence in said amendment.
On motion of Mr. Street, the Senate adjourned until tomorrow morning, 10 o'clo<'k.
:

A

;
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2,

vl847
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The Senate met according to adjournment.
Mr. Cowper, from the committee superintending

the elec-

of four Trustees of the University, reported that
Messrs. Iieak and Kerr, having received a majority of the
whole number of votes given, are duly elected.
Received from the House of Commons a message, proposing to vote forthwith for two additional trustees of the IJniversity yet to he elected, and stating that the names of H.
T. Clark, W. A. Wright and J. T. Hardy, are withdrawn
from nomination J which was concurred in, and a message
sent to the House of Commons, announcing that Messrs.
Gilchrist and Wooten form the Senate's branch of the committee to superintend the election.
A message was then received from the House of Commons, stating that Messrs. Scott and Pegram form their
branch of the committee, and that they would proceed to
vote on return of the messenger.
tion

The

Senate then proceeded

to vote as follows, viz.

For Mr. HIKES, Messrs. Speaker, Albright, Barnard, CamEborn,

;eron. Carter,

Ehringhaus, Gilmer, Kerr, McMillan,

Patterson, Speight and Thompson, 14.
Messrs. Speaker, Ashe, Bogie, Boyd,
For. Mr.
Carter, Cowper, Drake, Ferrand, Gavin, Gilliam, Gilchrist,
Graves, Hnlsey, Hargrave, Hawkins, Hester^ Hill, Kelly, Kerr,
Mills, Patterson, Poindexter, Russell, Speight, Stollings, Stowe,

CAMERON,

Thompson, Waddell, Ward, Woodfin, Wooten, Walker and Exnm, 34.
For Mr. MEBANE, Messrs. Albright, Ehringhaus, Gilmer,
McMillan, Melchor, Poindexter and Waddell, 7.
For Mr. EHRINGHAS, Messrs. Ashe, Barnard, Bogle, Boyd,
Cameron, Eborn, Ferrand, Gavin, Gilchrist, Graves, Halsey,
Hargrave, Hester, Kelly, Melchor, Mills, Russell, Stallings,
Stowe, Street, Wood fir), Wooten, Walker and Exum, 24.
For Mr. COLLINS, Messrs. Cowper, Drake, Hawkins, Hill
Street,

and Ward,

5,

Mr. Albright, from the committee on Propositions and
Grievances, to whom was referred a resolution in favor of
John K. Brooks, Sheriff of Caswell county, reported the
same with an amendment. Ordered to lie on the table.

1847'
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Mr. Albright, from the same committee, to whom was
referred a bill to annex a portion of the county of Wilkes to
the county of Caldwell, reported the same, and recommended its passage. Ordered to lie on i!ie table.
Mr. Cameron introduced a bill to incorporate the HenrFRead the first time, passed and
etta Steam Boat Company.
referred, on his motion, to the committee on Propositions and
'
Grievances.
.•
The Senate then proceeded to the order of the day, vfz:
A bill to authorize the Commissioners of the town of Wilmington to borrow two hundred thousand dollars and for
other purposes, and the amendment proposed by the Judiciciary committee thereto.
Said amendments were concurred
in, and the bill, as amended, passed its second reading.
Received from the House of Commons a message, stating
their concurrence in the amendment proposed by the Senate
to the engrossed bill to abolish the Jury trials in the County
Courts of Rutherford and Cleveland. Said bill was erdei^d
>-:"^''>^*™
'.''
to be enrolled.
-:^r.*u.

...

;

v'fTiT'

^f^

concurring, that the

two

Mr. Russell presented the following resolution,
Hesolved^

The

Hor.se

Houses adjourn sme

fZi'e

of

Commons

i.^e

on Saturday the 9th instant.

\

On morion of Mr. Graves, the said resolution was made
the special order of the day for the 9th instant yeas 33»

—

nays

9.

.

Mr. Cowper demanded the yeas and nays.

Those who voted

in the afFrmative,

are

-«*
•'•

v

s*^i-/>
^"

-

Messrs. Ashe, Bogle, Cameron, Carter, Drake, Eborn, Ferrand,
Gavin. Gilmer, Gilchrist, Graves, Hargrave, Hester, Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Mills, Patterson, Poindexter,

Thomas, Thompson, Waddell,
Ward, Woodfin, Wooten and Walker, 33.

Speight, Stallings, Stowe, Street,

Those who voted

in the negative, are

Messrs. Albright, Barnard, Cowper, Ehringhaus, Exum, Hal**
Hawkins, Hill and Russell, 9.

sey,

Mr.

Drake introduced

the Nashville Male and

a bill to incorporate the trustees of

Female Academy,

in

the town of
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which was read the

first

lime

Mr. Gilchrist, from the committee superintending the
two trustees of the University, reported that
Mr. Cameron, having received a majority of the votes given,
is duly elected.
Received from the House of Commons a message, ])roposing that the two Houses proceed this afternoon, at half past
3 o'clock, to the election of one trustee of the University.
Concurred in, and Messrs. Alhright and Exum appointed the
Senate's hranch of the committee, and infoi mation thereof
sent to the House of Commor^s.
On motion of Mr. Gilmer, the Senate proceeded to the
consideration of the hill to enforce tlie State's indemnity
against loss on account of her suretyship for the Kaleigh
and Gaston Rail Road Company, and the amendments proposed thereto by the committee to whom it was referred. The
said amendments were agreed to, and the bill, as amended,
was read the second time and passed. Mr. Graves moved
that said bill be made the special order of t" e day for Tuesday next, at 12 M.; which was agreed to.
On motion of Mr. Patterson, the committee appointed to
visit the Deaf and Dunab School, have leave to sit during
election of

the session of the Senate.

On motion of Mr. Grav( s, the bill to authorize the Commissioners of the town ot Wilmington to borrow two himdred thousand dollars, and for other purposes, was made the
order of the day for Wednesday next.
The engrossed bill to amend an act, entitled an act to incorporate the Neptune Fire Company, in the town of Washington, ratified January 25, 1843, was read the third time,
passed, and ordered to be enrolled.
A bill to provide for the sale of certain lands in Macon and
Cherokee counties, was read the second time, passed, and,
on motion of Mr. Woodfin, made the special order of the day
for

Monday

next,

Mr. Gilmer introduced a bill to revive and re-establish the
Raleigh and Gaston Rail Road, and for other purposes ;
which was read the ilrst time, passed, and ordered to be referred to the committee on Internal Improvement.
The resolution in relation to the bonds given for rent of
Cherokee lands surrendered to the State, was taken up, on
motion of Mr. Graves, and made the order of the day for

Monday

next.

-
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repeal in part an act, passed in 1844-5, entitled
act to prevent Irauds in levying exeoiuions issued by a
single magistrate, and to encourage and facilitate the practice of taking security for ihe forthcoming of property seized under executions," and to amend the same, was read the
second time and passed.
The resolution concerning Public and Swamp Lands, ip
the county of Hyde, was read the second time, and, on mobill to

" an

Mr. Thompson, postponed
The Senate then took a recess

tion of

indefinitely.

until 3 o'clock this afters

nopn.

Three
The

bill to

ty of Bertie,
be enrolled.

O'clock, P. M.

incorporate the toAvn of Windsor,

was read the

tliird

in the coubj^
time, passed, and ordered to

A

bill making compensation to Jurors whosluill hereafter
be summoned to serve on Coroner's Inquests, in the county
of Northampton, was read the third time, passed, and ordered to be enrolled.

The

bill to

incorporate the town of Franklinsville, in the

county of Randolph, was read the third time, passed, and
ardered to be engrossed.
Tiie bill to incorporate the Oxford Manutacturing Company, was read the third time, passed, and ordered to be engrossed.

Mr, Halsey introduced the following

resolution, viz.

Resolved, That the President and Directors of the Literarj Fund,
be directed to make sale, either privatel}'' or at public auction, of
such portions of the reclaimed swajnp lands belonging- to said fund,
and upon such terms, as ihey may deem compatible with the public
interest.

Which was read

the first time and passed.

Received from the House of Commons a messao;^e, stating
that Messrs. McMullen and Guion are the committee on the
part of that body to superintend the election of one trustee
of the University, and that the hour having arrived appoint19
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ed under (h& joint order,
return of the jnessenger.

The Senate

1847

they will proceed to vote on the

then proceeded

lo vote as foIlo>Ys, viz

:

FORMR. EHRINGHAUS,

Messrs. Barnard, Bogle, Cameron, Cowper, Exum, Eborn, Francis, Gavin, Halsey, liargrave, Hester, Kelly, Russell, Stailings,'Sto\ve, Street, rhomas,
Thompson, AVoodfin, Walker, Speight, Hogan, Carter, Ferrand, Howard and Patterson, 26.
Messrs. Albright, Boyd, Drake, GilFor Mr.
christ, Graves, Melchor, Mills, Poindexter, Wooten, McMil-

MEBANE,

lan,

Ward and Gilmer,

12.

For Mr. HINES, Messrs. Speaker and Hawkins,

2,

Mr. Exum, from said committee, reported (hat Mr. Mehane, having received the majority of all the votes given, is
duly elected a trustee ot the University.
Received from the House of Commons a message, stating
that they have passed the following engrossed resolution
and

hills,

viz

Resolution in favor of Alsey Bevers ;
A hill to amend an act, passed in 1844-45, entitled an act
relative lo notaries

A

;

incorporate
pendent Odd Fellows ;
hill to

Which

resolution

and

Eureka Lodge, No.
hills

were r^ad the

7, of the Indefirst

lime and

passed.

The bill to amend an act, entitled an act to incorporate a
company, slyled the Guilford Gold Mining Company, was
i-ead the third lime, passed, and ordered to be engrossed.
Received from the House of Commons a message, stating
that they have passed the following engrossed bills, in which
they ask the concurrence of the Senate, viz
A bill to incorporate the town of Hendersonville, in the
county of Henderson ;
A bill to amend an act to reduce into one the several acts
concerning Pilots and Commissioners of Navigation, Revised Statutes, chap. 8S, section 32nd ^
A bill to alter ihe time of holding the Supeiior Courts of
Law and Equity in the second Judicial District of this Stale,
and of the Courts of Pleas and Quarter Sessions for the
counties of Onslow, Jones, Craven, Beaufort and Hyde
:

:
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bills were read the first time and passed, and the
named, on motion of Mr. Speight, was made the order
of the day for Friday next.
Received also from the House of Commons a message,
stating that they have passed the engrossed bills and resolutions following, in which they ask the concurrence of the

Which

last

Senate, viz

A bill
Institute

A

:

to incorporate the trustees of the

Loretz Centenary

;

improve the navigation of (he Yadkin River ;
Resolution in favor of Duncan McFarland, of Richmond
bill to

county

;

A

resolution in favor of Jacob Silcr and Joseph Cathey.
Received from the House of Commons a messaofe, transmitting copies of the correspondence between his Excellency Governor Graham and the War Department, in reference to the North Carolina Volunteer Regiment, to serve in
the existing war with Mexico, and proposing (hat the same
which was conbe printed, for the use of the two Houses
,•

curred in.
Received from the House of Commons a message, transmitting the following engrossed bills, in which they ask the
concurrence of the Senate, viz ;

A bill to make real estate Assets
A bill to provide for the opening and clearing out of Third
•

and Fourth Creeks, and Witherow and Back Creeks, in the
counties of Rowan and Iredell.
Which were read the first time and passed.
Mr. Exum moved that the Senate adjourn until Monday
morning, 10 o'clock ; which was not agreed to yeas 15,
nays 18.

—

Mr. Gilmer demanded the yeas and nays.

Those who voted

in the affirmative,

are

Exum, Gavin, Gilchrist, Hargrave, Hesteri HowMcMillan, Poindexter, Speight, Stallings, Stowe, Street,.
Thompson and Ward, 15.
Messrs. Carter,

ard,

Those who voted

in the negative, are

Messrs. Albright. Bogle, Boyd, Cowper, Drake, Eborn, Gilmer^
Halsey, Hogan, Kelly, Kerr, Melchor, Mills, Patterson, Russel!>
Woodfin, Wooten and Walker, 18.
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The

bill

to incorporote

Wilkes, «nd for
second time and
On motion of
and the bill Avas

lS4ll

Wilkesboroiigh, in the county of

the better reguh\tion thereof, was read the
passed.
Mr. Pa(terson, the rules were suspended,
read the third time and passed, and ordered

tolbe engrossed.

The bill to amend an act passed at the session of 1844-5,
incorporating the CarlhagM Male and Female Academy in
the county of Moore, was read the second time and passed.
On motion of Mr. Kelly, the rules Avere suspended, and
said bill was read the ihird time, passed, and ordered to be
engrosser!.

,

Speight moved that the Senate adjourn until Monday
morning, 10 o'clock which was rejecied: yeas 9, nays, 24.
Mr. Stallings demanded the yeas and ftays.
]ilr.

—

•

Those who voted

in the affirmative are,

Messrs. Carter, Gav'n, Gilchrist,
McMillan, Speight and Ward, 9.

Those wlio

Graves,

Hawkin?, Hester,

voted in the negative are,

Messrs. Albright, Bogle, Boyd, Cowper, Drake. Eborn, Gilmer, Halsey, Hogan, Ke!Iy, Kerr, Melchur, Mills, Patterson, Poindexter, Russell, Stallings, Stowe, Street; Thomas, Thompson,
M'oodfin, Woolen and Walker, 24.

The engrossed resobiiion in favor of E. S. Moore, Sheriff
also a bill to
of Caldwell county, was read the second time
incorporate the AVIiitehouse (Cavalry, in the county of Robeson, com manned by Capt. Edward P. Ashly.
On motion of Mr. Patterson, the rules were suspended,
and said bill and resolution were read the third time, passed,
and ordered lo be enrolled.
The bill to protect the Public Buildings within the State,
was read the second time and passed.
On motion of Mr. 'J'hompson, the rules were suspended,
and said bill was read the third time, passed, and ordered to
be enrolled.
The Senate then adjourned, on motion of Mr. Graves, until Monday morning, 10 o'clok.
:
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The Senate met aeeordiiig to adjournment.
Received from the House of Coiumons a message, stating
that their branch of the conunittte on enrolled bills for the
Meek, consists of Messrs. Bond, McDowell, (^hunn and Smith.
Messrs. Hogan and Kerr were ap{)ointed on the part of the
Senate, and the House of Commons informed thereof
A bill to incorporate the town of Lenoir, in the county of
Caldwell, and for the better regulation thereof, ^as reported
by Mr. Albright, from the committee on Propositions and
Grievances, to whom Avas referred a memorial from sundry
citizens of the town of Lenoir; which bill was read the
first time and passed.
Mr. Patterson, from the committee on Finance and State
liabilities, reported a bill to provide for a re-assessment of
the lands of this State, and a more accurate enlistment of
the taxable polls ; which was read tjie first time and passed.
Ordered to be printed.
Mr. Francis presented a memorial from sundry citizens of
Haywood and Macon couuties, relating to certain Indians in
that section of the State, and, on his motion, said memorial
was ordered to be transmitted (o the House of Commons,
with a proposition to refer the same to a joint select committee of five on the part of each House.
On motion of Mr. v\ oodfin,
Ordered, That a message be sent to the House of Commons, proposing to discharge the joint select committee,
raised on thesutyeet of the re-assessment of lands, and the
more accurate enlistment of taxable polls from its further
consideration.

Mr. Patterson intrpduced the following preamble and resolution, viz.

Whereas owinfftosome defector omission in the act of the General
Assembly, aulhorizino; the appointment of an aorent to superintend
tlie collection of the Cherokee Bonds, no provision is made whereby an account of such collections should be rendered to the Comptroller's office
and whereas for want of such returns, the accounts
with the purchasers of Cherokee lands, opened in the books of the
Comptroller's office, have not been credited with tlie payments
made by such purchasers:
;
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Be it therefore resolved, That the committee of Finance be authorized to inquire into and ascertain what defects exist in the present law in relation to keeping accurate accounts with the purchasers of Cherokee lands, and also what provision is now necessary
lo have the proper entries made on the Books of the Comptroller's
Office, in order to ahevv die actual state of said accounts ; and that
said committee report by bill or otherwise.

Which was

read and adopted.

Mr. Francis presented the following resolution,

viz.

Resolved, That the Public Treasurer pay to John B. Allison,
Sheriff of Haywood county, the sum of fifty six dollars and forty
cents, it being the amount paid by him into the Treasury, by mistEke, for land tax, as by the Comptroller's certificate hereto ap*"

pended,

will

more

fully appear.

Which was read the first time, passed, and, on motion of
Mr. Patterson, referred to the committee on Claims,
A bill to extend the atnhority of the Justices of the countycourt of Franklin county, was read the second time and passed.

A

tax the venders of foreign made riding vehicles,
the second time and passed.
Mr. Kelly introduced a bill to incorporate the Swift Island
bill to

was read

Manufacturing company; which was read the

first

time and

passed.

Mr. Street i.itroduced a bill to amend the 75th section, chap.
34, of the Revised Statutes, entitled "crimes and punishments-"
which was read the first time and passed.
Mr. Gilmer introduced a bill regulating the term of service
of Yolunteers;" which was read the first time, and on motion
of Mr. Ehringhaus, referred to the [committee on Military
Affairs.

Mr. Hogan, from the committee on private bills, to whom
referred a bill to attach a part of the county of Guilford to
the county of Rockins^ham, reported the same, and recommended its passage. Ordered to lie on the table.
The bill to incorporate the Ringgold Artillery, was read the
second time and passed.
On motion ot Mr. Patterson, the rules were suspended, and
said bill was read the third time, passed, and ordered to be en-

was

grossed.

The

bill

to

authorize the Petersburg

Kail

road

company

to
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by loan or by an increase of its capital stock a sum not
five hundred thousand dollars, for certain purposes;
was read the second time, ordered to be printed, and made the
order ol the day for Thursday next.
On motion of Mr. Waddtll, the consideration of the special
raise

exceeding

order of the day, viz.
The bill to provide for the sale of certain lands in Macou
and Cherokee counties, which have been surrendered to the State,
was suspended for the present; and, on his motion, the Senate
reversed its decision, making the hill to authorize the Commissioners of the town of Wilmington to borrow two hundred
thousand dollars, and for other purposes, the order of the day
/or Wednesday next, and said bill was taken up, read the third
time, and after the adoption of sundry- amendments, proposed
by Mr. Ashe, passed, and ordered to be engrossed yeas 23j

—

nays 21,
Mr. Stallings demanded the yeas and nays.

Those who voted

in the affirmative are^-

Messrs. Albright, Ashe, Bogle, Carter, Ebora, Francis, Gilliam,
Gilmer, Gilchrist, Graves, Halsey, Hill, Kelly, Kerr, McMillan,
Melchor, Mills, Patterson, Poindexter, Russell, Street, Waddeli

and Woodfin, 23.

Those who voted

in the

negative are,

Messrs, Barnard, Boyd, Caraerop, Cowper, Drake, Ehringhaus,
Ferrand, Gavin, Hargrave, Hawkins, Hester, Hogan, Howard, SpiMght, Stallings, Thompson, Tomlinson,
Ward, VVooten

Exum,

and Walker, 21,

-^

,

•

The Senate then proceeded, on motion of Mr. Halsey, to the
consideration of the special order of the day, viz.
The biU to
provide for the sale of certain lands in Macon and (vherokee
counties, which have been surrendered to the State; which
bill, after the adoption of various amendments thereto, was read
the third time, passed and ordered to be engrossed.
The

Senate then took a recess until 3 o'clock, P.M.

Three

O'clock,

P.

M,

Received from the House of Commons a message, concurring in the proposition ol the Senate to discharge the joint

152
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committee on the re-assessment of lands and the more
necurate enlistment of taxable Polls, from the further consideration of the same.
Caldwell, a
IVIr, Walker presented the resijination of P. C.
Justice of the Peace from the county of Mecklenburg; which
was read and accepted.
The following engrossed bills and resolutions were read the
second time and passed, viz.
A bill to amend an act to reduce into one tlie several acts
concernino: Pilots and Commissioners of navigation, Revised
Statutes, chap. 88, sec. o2; and a resolution in favor of Mary
select

D. Moore.

The engrossed resolution in favor of Benjamin Ivy, of StanOn motion of
ly county, was read the second time passed.
Mr. Patterson, the rules were suspended, and said resolution
was read the third time, passed and Oi'dered to be enrolled.
The engrossed resolution in favor of the representatives of
the late A. H. Van Bocklen, was read the second time and pasThe rules were suspended, and the resolution was read
the third time, passed and ordered to be enrolled.
The engrossed resolution in favor of Th rnias M. Angel, was
On motion o'f Mr. Patterread the second time and passed.
sed.

son, the rules weie suspended, and said resolution was read the
third time, passed and ordered to be enrolled.
The bill to incorporate the Davidson River Manufacturing
in flenderson County, was read the second time and
passed.
Tlie rules were suspended, and said bill was read the
third time, passed and ordered to be engrossed.
The engrossed bill to prevent obstructions in Town Creek,
in Kdgecomb county, was read the second time and passed.
On motion, the rules were suspended, and the bill was lead the
third time, passed and ordered to be enrolled.
The bill to amend an act, entitled an act to alter the mode of

company,

appointing Constables in Beaufort county, was read the second lime and passed. On motion of Mr. Patterson, the rules
were suspended, and said bill was read the third time, passed
and ordered to be engrossed. The resolution for the sale of chatties about the Capitolp was read the second time and passed.
The resolution in favor of R. D. Speight and others, was
read the second time and passed.
On motion of Mr. Speight, the rules were suspended and
the resolution was read the third time, passed and ordered to
he engrossed.
bill to authorize the Sheriffs

A

of this Slate to collect ar-
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was read the second time. Mr. Ehringhaus
amend the bill by strikinof out all thereof after the enPending this question, Mr. Patterson moved to
acting clause.
lay the bill and motion to amend on the table; which was conrears of taxes,

moved

to

curred

A

in.

bill to

incorporate the Atlantic Guards,

ond time and passed.

was read

the third

The engrossed

The

was read the

sec^

were suspended, and said bill
time, passed and ordered to be engrossed.

bill to

rules

authoiize the holding of the Superior

and county courts of the county of Halifax in the new Court
House now about to be erecterl in the town of Halifax, was
read the second time and passed.
On motion of Mr. Patterson, the rules were suspended, and
the bill read the third time, passed and ordered to be enrolled.
The engrossed bill to amend the 30th section, 105th chapter
of the Revised Statutes, entitled salaries and fees, was read the
second time and passed.
The engrossed bill authorizing the Governor to establish a
depot of arras at Newbern, was read the second tiii^e and passed.

A

bill

entitled a bill

extending the time lor perfecting titles
was read the second time, and, on

to lands heretofore entered,

motion, ordered to lie on the table.
The engrossed bill in addition to the Revised Statutes, entitled Mills and Millers, was read the second time and passed.

A

bill to authorize the court of pleas and quarter sessions for
the county of Hyde to lay a tax for the purpose of purchasing
the Mattimuskeet canal and Rose Bay Turnpike, and the
Turnpike from Rosebay to Swan (Quarter, was read the second
time and passed.
The engrossed resolution in favor of Ezekiel Dotvdie and
West Truit, was read the second time and passed.
The engrossed resolution in favor of James W. Doak, former Sheriff of Guillord county, was read the second time and
passed.
On motion of Mr, Patterson, the rules were suspended, and
said resolution was read the third time, passed and ordered to

be enrolled.

The

bill to incorporate the Neptune Fire company, No. 1,
town of Newbern, was read the second time and passed.
The rules weie suspended, and said bill was read the third time,
passed and ordered to be enrolled.
The engrossed bill to repeal an act, entitled an act to give

in the
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to the county courts of Stanly county two Jury terms, was
'-- cv
--'S.-r;^''.
read the second time and passed.
On motion of Mr. Pattersonj *he rules were snspended,and
said bill passed its third readirjg and was ordered lo be en-

rolled.

An engrossed resolution in fivor of John H. Wheeler, was
read the second time and passed.
An engrossed bill to amend an act, entitled an act to authorize the court of pleas and quarter sessions of BpHnlb-t couriiy
to appoint special Justices and making- eomfjejisiiti^ii
such
Justices, for certain purposes, Avas-uefvi" !|i(>- spf^itd- Jmre and
passed.
The rules were then snf-pended, ard sV-iti biH read tlie
^"
the third time, passed, and ordered to be enrolled,- - "On motion of Mr. Hargrave, the Senate then adjourned until fo-morrow morning, 10 o'clock.

m

"

'

TTuEsirAY,

January

5, 184T.

The Senate met nccordin<x to adjournment.
Mp. Ehrinffhaus presented counter memorials on the subject of extending the limits of the town of Elizabeth city; which

.^-

were, on his motion, referred to the committee on Propositions
to report by bill or otherwise.

and Grievances, with instructions

Mr. Cameron from the joint select connmittee, to whom was;
referred the subject of the Deaf and
School, and raised
to visit the same, reported.
On motion of Mr. Speight, said report was ordered to be

Dumb

printed.

Mr. Patterson, from the committee on Interiial Improvement,,
was referred a bill to revive and estfiblish the Kaleigh
and Gaston rail road company and for other purposes, reported
the same and recommended its passage, with sundry amendments. Ordered to lie on the table.
Mr. Halsey, from the committee on Finance, to whom was
referred a resolution to levy a tax on vessels, &c., reported and
asked that the committee be discharged. The committee were
to

whom

accordingl7 disclwrged fraiHLtI?6 l^rther consideration of said
7fsolntion.

.

,^.;.

,^-,.^^^^;

fj^-.

T-s^v^sV
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Received from the House of Commons a messagre, stating.,
had postponed indefinitely the Senate's bill entitled
and Masters in Equity.
*'a bill concerning Clerks
Also that
they do not concur in the proposition of the Senate, to refer the
memorial of the citizens of Haywood and Mason counties con-.'s.
cerning the Indians.
.-^
The bill to repeal in part an act, passed in 1844 and 45, eii- '^
titled an act to prevent frauds in levying executions issued by 'v
a single Magistrate, and to encourage and facilitate the practice of taking security the forthcoming of property seized un-i:
der execution, and to amend the same; was read the third time,
passed and ordered to be engrossed.
The engrossed resolution in favor of John H. Wheeler, waS"
read the third time, passed and ordered to be enrolled.
The resolution relating to the roof and rooms of the State
Capitol, was read the third time, passed and ordered- to be en*that they

.

grossed.

,

.v;

Mr. Cameron presented the following preamble and resolu^l
tion,.viz.

.

Whereas

-

.it

.,

members of

the Senate have Heaid that, since the
General Assembly, Thomas G. Stone, of
the county of Franklin, who for so many years faithfully discharged
^
the duties of Chief Clerk of the Senate, has departed this life:
,^
Be it therefore resolved,Thai ibe membeis of the Senate do hereby
express their deep regret at the death of the said Thomas G.
the

adjournment of the

last

Stone.

Be

.,

-

and resolution h&
Ihi's preamble
spread on the Journals of the Senate, and that the Speaker of the
Senate be requested to transmit a copy of the same to the family
of the deceased.
it further resoivedl,'''tl^i

Which preamble and

resolutions

2.

were unanimously adopted.

The

following engrossed resolutions, viz.
Rerolution
favor of Ezekiel Dowdle and West Truit;
Resolvition for the relief Mary D. Moore; were read the third -^
time, and, on motion of Mr. Patterson, ordered to lie on the'^'^

m

table.

.

A
at

-^
v^iei

The

»following engrossed bills, viz.
bill to authorize the Governor to establish a depot ot arms'

Newbern;

A

bill

in addition to the Revised Statutes entitled Mills aud^

Millers;
""^ll
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A bill to amend an act to reduce into one the several acts
concerning Pilots and Commissioners of navigation, Revised
States, chap. 88, sec. 32; were read the third time, passed and
ordered to be enrolled.
The bill to authorize the courts of pleas and quarter sessions
for the county of Hyde to levy a tax for the purpose ot purchasing the Mattimuskeet canal and Rose Bay Turnpike, and
the Turnpike from Rose Bay to Swan Gtuarter, was read the
third time, passed and ordered to be engrossed.
The resolution in relation to the sale of the chattels about
the Capitol, was read the third time, and, on motion of Mr.
Thompson, ordered to lie on the table.
Received from the House of Commons a message, stating
that they have ordered the certificate in favor of Mrs. Martha
Spears, widow of the late John S|)ears. to be countersigned by
the Speaker and returned to the Senate.
The

bill for the better regulation of the Militia of this State,
read the second time: After the adoption of various amendments thereto, but before the question was taken on the passage of said bill its second readitig, the hour arrived for the
consideration of the special order of the day, viz.
bill to enforce the State's indemnity again loss on account
of her suretyship for the Raleigh and Gaston rail road company; which was read th« third time, passed and ordered ta

was

A

be engrossed.

The resolution in relation to the bonds given for rent of
Cherokee lands surrendered to the State, and the amendment
proposed thereto by the committee on Propositions and GrievThe said amendment, viz: to insert the
ances, were taken up^
words "one half of" after the v/ords "payment of," in the first
yeas 28, nays 7.
resolution, was agreed to
Mr. Albright demand the yeas and nays.

—

Those who voted

in the affirmative, are

Messis. Albright, Barnard, Boyd, Carter, Cowper, Daniel, Eborn>
Exutn, Gavin, Gilmer, GiichTist, Hawkins, Hester, Hill, Hogan,
Howard, Kelly, Kerr, McMillan, Melohor, Patterson, Poindexter,

Speight, Stallings,

Thompson, Ward, Woolen, and Wal-

kerj 28.

Those who voted

in the negative, are

Messrs. Cameron, Drake, Gilliam, Graves, Hargravc, Stowe and
Street, 7.
i

JOURNAL OF THE SENATE.

1847

157

The

question was then taken on the passage of the resoIU',
second reading-, as amended, and decided in the afirnia- y
yeas 18, nays 18.
tive
The Speaker voted in the affirmative. Mr. Gilmer demanded the yeas and nays.
tion

its

—

Those who voted

in the affirmative are,

Messrs, Albright, Barnard, Carter, Cowper, Ebrrn, Gavin, GilGraves, Halsey, Kelly, Kerr, McMillan, Meiclior, Patterson,
[j*^'"
Russell, Street, Ward and Wooten, 18.

christ,

^^'

Those who voted

in the negative are,-

Messrs. Boyd, Cameron, Daniel, Drake, Exum, Gilliam, Gilmer, Hargrave, Hawkins, Hester, Hill, Hogan, Howard, Poindexter, Speight, Stallings, Thompson and Walker, 18.

On

motion of Mr. Hoo;an, the vote on the passage of the bill
provide for the sale of certain lands in Macon and Cherokee
counties, which have been surrendered to the State, its third
reading-, was reconsidered and said bill was ordered to lie oa

to

.

table.

The select committee on the memorial of W. J. Brown, agent ;&c., consists of Messrs. Graves, Gilmer, Poindexter, Francis

and

Mills.

The Senate

took a recess until 3 o'clock, P.

Three O'clock

M.

P. M.

Mr. Albright, from the committee on Propositions and
Grievances, to whom was referred a bill to incorporate tlie
Henrietta Steam Boat Company, reported the same, and recommended its passage^ Ordered to lie on the table.
The bill to extend the authority of the Justices of the
County Court of Franklin county, was read the third time,
passed, and ordered to be engrossed.
On motion of Mr. Ehringhaus, the Senate then proceeded
to the consideration of the unfinished business of the forenoon, viz: The bill for the better regulation of the militia
of the State. Said bill, as amended, passed its second reading.

On motion

of Mr. Ehringhaus, the rules were suspended,.

,
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and the

bill

ISit

was read the third time, passed, and ordered

to

be engrossed.

The bill authorising the County Court ot Guilford to elect
two additional constables, was read the stcond time and
passed.

On motion of Mr. Gilmer, the rules were suspended, and
the hill was read the third time, passed, and ordered to be
engrossed.
The bill to incorporate the Rough and Ready liight Dragoons, in the county of Pasquotank, was read the second
time and passed. The rules were suspended, and the bill
passed its third reading, and was ordered to be engrossed.
A bill to open and improve the road leading from Council's Store, in Ashe county, to Bedford Wiseman's, in Yancy
The rules
county, was read the second time and passed.
were suspended^ and the bill was read the third time, passed
and ordered to be engrossed.
The bill to amend an act, passed by the General Assembly of North Carolina, at its session 1827; chap. 54, entitled
an act to prevent the obstructions of fish passing up rtoaa«
oke ana Cashie Rivers and their waters, was read the second
The rules were suspended, and said bill
lime and passed.
was read the third time, passed, and ordered to be engrossed.
The engrossed resolution in favor of Duncan McFarland,
of Richmond county, was read the second time and passed.
The rules were suspended, and the resolution was read the
third time, passed, and ordered to be enrolled.
The engrossed resolution in favor of Jacob Siler and Josepii Cathey, was read the second time and passed.
The engrossed bill to incorporate the town of Hendersonville, in the cosinty of Henderson, was read the third time,
passed, and ordered to be enrolled.
The engrossed bill to incorporate Eureka Eodge, No. 7,
of the Independent Order of Odd Fellows, was read the second time and passed.
On motion of Mr. Patterson, the rules were suspended,
and said bill was read the third time, passed, and ordered to
be enrolled.
The engrossed resolution in favor of Alsey Bevers, was
read the second time and passed. The rules were suspended,
and said resolution was then read the third time, passed,
and ordered to be enrolled.
The engrossed bill to improve the navigation of the Yadkin river, was read the second time and passed.

JOURNAI. OF

1847

The

THE SENATE.

159

incorporate the trustees of Nashville Male and
in the town of Nashville, in Nasli county, was read the second time and passed.
On motion of Mr. Drake, tlie rules were suspended, and
said bill was read the third time, passed, and ordered to be
bill to

Female Academies,

en,s:rossed.

to incorporate the Swift

Island Manufacturing
(he second time aad passed.
tin moiion of Mr. Kelly, (he rules were suspended, and
liill was
read (lie third lime; Mr. Speight njoved to
t-Iie
amend the biUt [ijt adding the. foUowiJig as^^n-aaditwiial s^c-*
tion, VIZ
*'->y-i *;^^,
•i'<U«*A

Tlie

bill

Company, was

rea<l

!'?

•,

further enacted, That to secure the ereditors of the Com
addition to the property of said corporation, each stock-,
holder shall be liable to the creditors thereof, in such sum as is
and each creditor
equal to the stock subscribed or owned by him
may have an action of debt against all or any of the stockholders,

Be

it

|?>any, in

;

Which was

rejected

Those who voted

—yeas 16, nays 18»

m

Messrs. Bovd, Drake,

the afRrmative are,

Exum,

Gavin. Hargrave, Hester, Hogan,

Russell, Speight. Stallings, Slowe, Street,

Woolen, and Walker,

Thompson, Tomlinson,

l.ft.,.

Those w.ho voted In the negative are

-!=

.-,.

^

--^

Messrs. Albright, Barnard, Bogle, Carter, "Cowpet.DaTiiet, Eborn. Ehringhaus, Gilmer, Halsey, Howard, Kelly, Kerr, McMil-.
^-.s;- ^^
lan,Melchori Patterson, Poindexter and Woodfin, 18.

The
to

bill then passed
be engrossed.

its

th'ivA

reading, and was ordered

On motion of Mr. Street, the Senate adjourned
morrow iiLorning, 10 o'clock,. v^,^^
.

until

to-
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Wednesday, January

1847

6, 1847.

The

Senate met according to adjournment.
Mr. Patterson, from the joint selett committee on Finance
and State liabilities, reported a bill to increase the public
revenue ; which was read the first time and passed.
Mr. Patterson, from the same committee, reported the
following bills, viz
A bill to provide for the transfer of certain funds from the
Internal Improvement Fund to the Public Treasury, and for
other purposes;
Also a bill authorizing a loan, to enable the State to re-

deem certain liabilities.
Which were read the

first time, and ordered to be printed.
Mr. Fihringhaus, from the committee on the Coast Survey,
reported a bill concerning the survey of the coast of North
Carolina; which was read the first time and passed.
Mr. Halsey, from the committee on Finance, to whom
was referred a resolution on the subject of the accounts of
purchasers of Cherokee lands, reported a series of resolutions in relation thereto ; which were read the first time and

passed.

Mr. Francis introduced the following

resolution, viz.

Resolved, That the Publie Treasurer be authorized to pay to
John H, Wheeler twenty dollars, which he had to pay the Treasurer in lieu of a twenty dollar spurious note on the Bank of Georgetown, South Carolina, which he received as Treasurer, fur entries

of vacant lands in January, 1845.

WhicB w^s read the first time, passed, and referred, on
motion of Mr. Francis, to the committee on Claims.
Mr. Thomas introduced a bill to incorporate Franklinton
Male Academy, in the county of Franklin; which was read
the first time and passed.
Mr. Carter introduced a
act to

bill to

repeal an act, entitled an

exempt certain citizens of Hyde county from public
which was read the first time and passed.

duty
Mr. Gilchrist presented a bill to improve the navigation ot
Lumber river ; which was read the first time and passed.
Received trora the House of Commons a message, stating
;

\

iliat

THE SENATE.

ioURNAli or

18^7

they hn\e passed the engrossed

Rail Road Company
currence of the Senate.

Roanoke

^

in

bill to

161
incorporate tie
aslv the con-

which they

The said hill was read the first tinne, passed, and referred,
on motion of Mr. Cameron, to the committee on Internal
improvement.

The Senate then proceeded to the consideration of the
bill to authorize
unfinished business of yesterday, viz
the Sheriffs of ibis State to collect arrears of taxes. The
question being, on the motion of Mr. Ehringliaus, to strike
out all of the bill except the enacting clause j which was
determined in the affirmative yeas 27, nays 14.
Mr. Poindeiter demanded the yeas and nays.
:

A

—

Those who voted

in the affirmative,

are

Messrs. Albright, Bafnafd, Boyd, Carter, Cowper, Daniel, Dratce,
Eborn, Ehringliaus, Exum, Francis, Graves, Halsey, Hargrave,
Hester, Kerr, McMillan, Melchor, Mills, Patterson, Poindexter,
Russell, Stallings, Street, Thomas, Thompson and Woodfin, 27.

Those who voted

in the negative,

are

Haw

Messrs. Ashe, Bogle, Cameron, Gavin, Gilmer, Gilchrist,
Hogan, Kelly, Speight, Stovve, Ward, Woolen & Walker, 14,-

kins,

Mr. Francis, on his motion, was excused from serving on
(he select committee on the memorial of W. J. Brown,
agent, &c., and Mr. Ehringhaus was substituted in his place.
The Senate then took a recess until 3 o'clock, P. M.

Three

O'clock, P. M.

^'

'

The engrossed resolution in favor of Jacob Siler and Joseph Cathey, was read the third time, passed, and ordered
to be enrolled.
On motion of Mr. Gilchrist, the committee to whom was
referred a resolution to loan from the Literary Fund to Flopal College the sum of two thousand dollars, was dischargedf J
:^
from the further consideration of the subject.
The resolution for the sale of chattels about the Capitol,
was taken up, amended on motion of Mr. Thompson, and
passed its third reading, and ordered to be engrossed.
,

;

31

162
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The resolujion respecting the sale of swamp lands, was
read the second time and passed.
On motion of Mr. Halsey, llie rules were suspended, and
Ihe said lesoliuion Avas read the third time, passsed, and ordered to be engrossed.
The engrossed bill to improve the navigation of the Yadkin river: also
The engrossed bill to amend the 30ili section of the lOSlh
chap, of the Revised Statutes, entitled salaries and fees,
were read the third lime, passed, and ordered to be enrolled.

The

resolution in relation to the bonds given for rent of
to the State, was taken up, read
the third time, and, on motion of Mr. Francis, laid on the

Cherokee h.nds surrendered
table.

The bill to repeal an act, entitled an act for the relief of
purchasers of lands sold for taxation iu the counties of Haywood and Hendeison, ratified 26th day of January, A. D.
1843, was read the second time and passed.
On n:otion of Mr. Woodfin, the rules were suspended, and
the bill was read the third time, passed, and ordered to be
engrossed.

The bill to amend the 75th sec. 34th chap, of the Revised
Statutes, entitled " crimes and punishment," was read the
second time, and, on motion of Mr. Francis, referred to the
committee on the Judiciary.
The bill lo impose taxes on transient Merchants and
Pedlars, in Raleigh, was read the second time and rejected.
The bill to incorporate the Loretz Centenary Institute,
was read the third time and passed, and ordered to be enrolled.

Tlie bill to incorporate the Donaldson Academy, in the
county of Cumberland, was read the scond time and passed.
On motion of Mr, Cameron, the rules were suspended,
and said bill was read the third time, passsed, and ordered
to be engrossed.
Tlie bill to repeal an act passed at the last General Assembly of tlie State of North Carolina, (session of 1844 and
'45,) chap. 31, more effectually to prevent the imprisonment
of honest debtors, was read the second time and rejected-—
yeas 16, nays 24.

Mr. Halsey demanded the yeas and nays.

1847
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in the affirmative are,

Messrs. Boyd, Caraeroc, Cowper, Exum, Gavin, Giaves, Hargrave, Hester, Kelly, MelcKor, Speight, Staliings, Thompson,

Thomas, VVooten and Walker,

Those who voted

in the

16.

negative are,

Messrs. Albright, Ashe, Barnard, Bogle, Carter, Daniel, Drake,
Eborn, Ehringhaus, Francis, Gilmer, Gilchrist, Halsey, Hill, Howard, McMillan, Patterson, Poindexter, Russell, Stowe, Street,
Waddell, Ward and Woodfin, 24.

'

The bill authorizing John A. Rowland to collect arrears
of taxes, was taken up, and, on motion of Mr. Gilchrist, ordered to lie on the table.
The engrossed bill to provide for the opening and clearing out of Third and Fourth Creeks, Witherow and Back
Creeks, in the counties of Rowan and Iredell, was read the
second time and passed. The rules were suspended, and
the bill was read the third time, amended on motion of Mr.
Kerr, and a message sent to the House of Commons, asking
their concurrence in the amendments.
Mr. Woodfin introduced a bill supplemental to an act
'passed at the present session of t!ie General Assembly, entitled an act to provide for holding a term of the Supreme
Court once a year, in the western pait of the State ; which
was read the first time and passed.
Mr. Albright presented the following resolution,
,"

viz.

Resolved, That the Joint select committee appointed to attend

Dumb

the examination of the mutes in the Deaf and
school, in
this place, be instructed to inquire into the expediency of establishing said school upon a more permanent basis ; and that they report
by bill or otherwise.

Which was read and

On

adopted.

motion of Mr. Ashe, the Senate adjourned

moppow morning,

10 o'clock.

until to-
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Thursday, January

The

Senate met according

to

7,

1841^

1847.

adjournment.

Mr.

Patterson, from the commillee on Internal Improvement, to whom was referred a bill to incorporate the Roanoke Rail Koad Company, reported the same and recommend-;
ed its passage.
Ordered to lie on the table.
Mr. Albright presented a memorial from sundry citizens
of Chatham county, on the subject of ahering^ the laws relative to estates of deceased persons
which was referred to
the committee on the Judiciary.
Mr. Albright, from the committee on Propositions and
Grievances, to whom was referred a memorial from sundry
citizens of Elizabeth City, reported adversely to said memoOrdered that the same lie on the table.
rial.
Mr. Cameron, from the committee on Claims, to whom
was referred a resolution in favor of John H. Wheeler, reported the same, and recommended its passage. Ordered
to lie on the table.
Mr. Cameron, from the same committee, to whom was referred a resolution in favor of John B. Allison, Sheriff, reported the same, and recommended its adoption. Ordered
;

to lie on the table.

Mr. Patterson, from (he committee on Internal Improvements, to whom was referred a bill to autlmiize the Board
of Internal Improvements to make sale of the Club Foot
and Harlow Creek Canal, reported the same, and recommended its passage. Ordered to lie on the table.
Mr. Waddell, from the Judiciary committee, to whom
was referred the following bills, viz
bill to regulate the pay of Jurors and Witnesses in the
county of Rutherford j
A bill to amend an act passed in 1844 and '45, entitled an
act relative to wharves |
A bill to repeal in part the 45th chapter of the Revised
Statutes, entitled executions and execution sales, and to
:

A

amend

A

the

same

y

concerning courts of Haywood and Macon counties
Reported the same and recommended their passage. Ordered
bill

.

to lie on the table,

Mr. Patterson presented

the petition

of Jo'^eph H. Ric©
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:
which was, on his motion, referred to the coinon Claims,
Mr. llalsej presented a bill to provide for the transfer of
the bonds of the Raleigh and Gaston Rail Road Company,
endorsed by the State which was read the first time, passed, and referred to the committee on Finance and State lia-

anil others
niitte'?

;

biliiies.

Mr. Carter presented a bill to authorize the Court of Pleas
and Quarter Sessions of Hyde county lo appoint Commissioners of Navigation for Hatteras Inlet j which was read the
first time and passed.
Mr. Wooten introduced the following resolution,
Whereas

viz.

members

of the Senate have heard, since the adsession of the Leo-islature, that Robert Melvin, of (he county ol Bladen, who, for many years, ably represented the same, and afterwards the Senatorial District, composed of
the counties of Bladen, Brunswick and Columbus, in the Legisla-.
tare of North Carolma, has departed this life:
Therefore be it resolved. That in consideration of his sterlinof
worth and his undeviating attachment to the interests of the State,
the members of the Senate do deeply deplore the death of the said
the

journment of the

last

Robert Melvin.
Be it further resolved. That this preamble and resolntion be
spresid on the Journal of the Senate, and a copy of the same be
transmitted by the Speaker of the Senate, to the family of the deceased.
«

Which was unanimously

adopted.

Mr. Speight presented the following resolution, viz.
Resolved, That the Public

Traasurer be requested to report to
shewing the amount of money which has
been paid by the State, for the Raleigh and Gaston Rail Road
Company, and the dates of the several payments also the amount
of money paid by the State, for the Wilmington and Raleigh Rail
~

the Senate a statement

;

Road Company, and
amount for which the

also the
of the several pa)'ments
liable for each of said companies and in what sums, and at what periods the said liabilities sev,
erally fall due, according to the existing obligations.

the

date
State is

;

now

AVhich was adopted.

On

motion of Mr. Waddell. the Senate took up the

bill

to ui«
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corporate the Caldwell Institute in the town of Hillsborough;
the amendments proposed were adopted, and the bill, as amended, passed its third reading, and a message was sent to the
House ol Commons, asking concurrence in the amendments.
The engrossed bill to amend an act, entitled an act for the
relief of certain purchasers of the Cherokee lands, was taken
up, and on motion of Mr. Waddell, referred to the committee
on the Judiciary.
On motion of Mr. Cameron, the vote on the passage of the
bill to incorporate the Donaldson Academy, in the county of
Cumberland, its third readi^ig, was reconsidered; and, on motion of Mr. Cameron, said bill was amended, by striking out
the word, "Donaldson," wherever it appears, and inserting the

word, "Cumberland,"
then passed

its

third

in lieu

thereot.

reading,

The

bill,

amended,

as

and was ordered

to

be

en-

grossed.

On motion of Mr. McMillan, the vote by which was rejected
fhe bill imposing taxes on itinerant merchants and pedlars in
the City of Raleigh, was reconsidered, and said bill was ordered
to lie on the table.
The Senate then proceeded to the consideration of the orders
bill to authorize the Petersburg rail road
of the day viz:
company to raise, by loan or by an increase of its capital
stock, a sum not exceeding five hundred thousand dollars, for
certain purposes: Mr- Cameron offered an amendment to the
bill;) and after some time spent in its consideration, on motion
of Mr, Patterson, the amendment and bill were ordered to lie
on the table, and be made the special order of the day for to-

A

morrow.
Received from the House of Commons a message, proposing
committee ot two on the part of the Senate, and three on the part of the House of Commons, whose
duty it shall be to enquire into the expediency of erectmg in
to raise a joint select

Deaf and
ways and means of doing the same; and also
enquire whether greater facilities than now exist can be

this City a suitable building for the Institution of the

Dumb, and
to

the

given to said Institution, so as to advance still further the benevolent objects contemplated in the establishment of said Institution; and that said committee have leave to report by bill
Wliich was concurred in, and Messrs. Poindex-.
or otherwise.
ter and Thompson were appointed the, committee on the part of
the Senate, and the House of Commons were informed
thereof.

—
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The engrossed bill to incorporate the Roanoke rail road
company, was read the second time and parsed.
The bill to annex a portion of the connty of AVilkes to the
county of Caldwell, was read the second time and passed.
On motion of Mr. Patterson, the riiles'were suspended, and said
bill was read the third time, amended, passed and ordered to
be engrossed.

Mr. Poindexter was excused from serving on the commitby the joint action of the two Houses on the
subject of the Deaf and Dumb School, and Mr. Russell was
tee to be raised

substituted in his place.

The

bill to

amend an

act of the. last session,

was read the second
on motion of Hr. Halsey and Mr. Exuni; and
in favor of poor Debtors,

entitled

an act

amended^
passed, and retime,

the .Tudiciary committee.
motion of Mr. Thompson, the bill to impose taxes on
itinerant merchants and pedlars in Raleigh,, was referred to
the committee on the Judiciary.
The Senate then took a recess until 3 o'clock, P. M.

ferrt-d to

On

.

Three

O'clock, P. M.

The bill to incorporate the town of Lenoir, in the county of
Caldwell, and for the better regulation thereof, was read the
second time and passed. On motion ol Mr. Patterson, the rules
were suspended, and the bill was read the third time, passed,
and ordered to be engrossed.
Mr. Francis introduced the following resolution, viz.
Resolved, That the Secretary of State issue a grant to Ralpli
Ilnghes for a iract of land in Haywood county, containing one
hundred acres, for which, from the plats of survey and Secretary's certificate, the money has been paid into the Treasury in
due time, No. 1836.

Which was
-

read the

first

time, passed

and

referred

to

the

Committee on Claims.

The bill to provide for the sale of certain lands in Macon and
Cherokee counties, which have been surrendered to the State,
was read thetfiird time and passed. Rules suspended, and the
said bill ordered to be engrossed forthwith, and sent to the House
of

Commons.
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The bill to amend the Revised Statutes entitled Deeds and
Conveyances, was read the second time and passed. On motion of Mr. Gilmer, the rules were suspended, and said bill was
read the third time, passed and ordered to be enrolled.
Received from the House ot Commons a message, stating
that they have passed the engrossed bill from the Senate entitled "a bill to regulate the issuing of process in certain cases,"
with an amendment; in which they ask the concurrence of the
Senate.
The amendment was ag-reed to, and the House of Commons
weie informed thereof.
The bill to improve the navigation of Lumber River, was
read the second time and passed.
On motion o( Mr. Gilchrist,
the rules were suspended, and said bill was read the third
time, passed and ordered to be engrossed.
The bill to repeal an act, entitled an act to exempt certain
citizens of the county of Hyde from public duty, was read the
second time and passed. The rules were suspended, and said
bill was
read the third timej passed and ordered to be engrossed.
The bill to incorporate Franklin Male Academy, in the
county of Franklin, was read the third time, passed and ordered to be engrossed.
The bill to attach a part of the county of Guilford to Rockingham county, was read the second time and rejected yeas
14, nays 15.

—

'

Mr. Gilmer demanded the yeas and nays.

Those who voted

in

the affirmative, are

Messrs. Boyd, Drake, Eborn,
Hill, StaHings, Street,

Exum, Gavin, Hargrave,

Hester,

Thompson, Tomlinson, Ward, and Woo-

ten, 14.

Those who voted

in the

negative, are

Messrs. Carter, Covvpei, Daniel, Francis, Gilmer, Halsey, Howard, Kelly, Kerr, McMillan, Melchor, PaUerson, Poindexter,

Speight and Woodfin,

The

bill

to

\5.

incorporate the HenrieKa Steam Boat com-

pany, was read the second time and passed.
Received from tlie House of Commons a message, stating
that they have passed the following engrossed billsj in which
they ask the concurrence of the Senate, viz.

JOTTUNAL OP

iSlf

A

bill to
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number and pay of Jurors

increase the

in the

county of Anson;

A bill to amend an act entitled an act to incorporate the
town of Greensboro', in the county of Guilford;
A bill makiui; compensation to Jurors, of the county of
Jones;

A bill

for a

Road

in

Yancy; Also the following resolu-

tions, viz.

Resolution for the relief of the Clerk of the, county court
of Duplin;
Resolution relating to the roof of the State Capitol.
Which bills and resolutions were read the first time aud
passed.

Received from the House of Commons a message^ statinoj
that they have passed the following engrossed bill, viz.
A bill granting a further extension of credit on the bonds
endorsed by the State for the Wilmington and Baleigh rail
road company, and also on the'debts due the State and the
Literary fund by said company; in which they ask the concurrence of the Senate. Said bill was read the first time and
passed.
On motion of Mr. Halsey, the Senate adjourned until to^
morrow morning, 10 o'clock.,

Friday, Jan.

8.

184t.

The

Seriate met according to adjonrnnnent,
Mr. Cameron, from the committee on Claims, to whom \Xra3
referred a resolution in favor of Ralph Hua-hes, reported the
Ordered to lie on the
same and recommend its adoption.
table.

Mr. Patterson presented

the following preamble and resolu-

tion, viz.

Whereas the business of the office of the Secretary of State has
increased, and is increasing to such an extent that the said Secretary
cannot perform the duties thereof:

-.

Be

it

therefore resolved,

That the said Secretary

22

be.

qathorized-

;i,<.:._^ :^..*:
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a Clerk in his office, at an annual salary
aollars.

l?eceived from

the

House of Commons

that they have passed the

a messag^e, stating
iollowinff engrossed bills, in which

they ask the concurrence of the Senate, viz.
A hill exemptincr certain citizens of Buncombe county from
workitig on the public road, on the East side of French Broad
Kiver, in said county;

A bill to incorporate the trustees of the Female Institute in
the county ot New Hanover;
A bill to extend to the county of Buncombe theprovisions of
the act of Assembly, ratified the 26th day of January, AD."
1843, and entitled an act for the relief of purchasers of land
sold tor taxes in the counties of Haywood and Henderson;
which bills were read the first time and passed,
Mr. Thomas introduoed a bill to incorporate Franklinton
Female Academy, in the county of Franklin; which was read
the first time and passed.
Kectivod from' the House of Commons a message, stating
'

that ihc^y have passed the following engrossed hills, in which'
they ask the concurrence of the Senate, viz.
A bill to alter the lime of holding the Superior courts of law

and equity

A

bill to

in the sixth

restore

gomery county

A

Jury

Judicial circuit;
trials to two of the sessions of

Mont-

court;

provide suitable punishment for owners or occuof houses burning the same under the circumstances
therein mentioned;
A bill to lay off and sell a portion of the town commons in
the town of Liincolnion;
A bill to supply omissions in the 42nd chapter of the Revised. Statutes, erititled entries and grants;
A bill to divide consolidated bonds given by purciiasers of
Cherokee iands;
A bill concerning orphans ani persons non compos mentis;
A bill concerning public roads: Also the following engrossed resolutions, viz
bill to

pieis

.

"

Resolution
county;
Resolution

in favor of

Senate

of

Anson

B. Ounley; which bills and
time and passed.
then proceeded to the consideration of the or-

in favor ot
resolutions were read the

The

George D. Boggan, Sheriff

Morgan

first

'

ders of the day, viz.
A bill to alter the time of holding the Superior courts of

law
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in the second Judicial District of this Slate, and ot
the courts of pleas and quarter session for the counties of Onslow Jones, Craven, Beaufort and Hyde, on its second readinsj.
The'bill was'read the second timeand passed—-yeas 22, nays 21.
Mr. Howard demanded the yeas and nays.

and equity

Those who voted

in the afiirmative are,

Messrs. Carter, Cowper, Daniel, Eborn, Fcrrand, Gilliam, Gilmer, Gilchrist Graves, Halsey, Hill, Kelly, McMillan, x\lelcl)or,
Patterson, Poindexler, RusselJ, Street, 'i'homas, V\ addell and
WoofiH, 22.

Those who voted
Messrs.

Albright,

in the

negative are,

Barnard, Bog-le, Boyd, Cameron, Drake.
Hester, Howard, Kerr, Mills, Speight,

Exum, Gavin, Hargrave,
Stallings,

Stowe, Thorapson, Tomlinson, Ward, Woolen and Wal-

ker, 21.

Mr. Waddell, from the Judiciary Committee to whom was
amend the 75th sec. chap- 31, of the Revised Statutes, entitled, "crimes and punishments," reported the
Ordered ^o lie on the
same, and recommended its rejection.
referred the bill to

--

table.

Also a
jury,

and

protect houses and enclosures from wilful inrecommended its passage.
Ordered to lie on the

bill to

table.

Also the resolution^respectio^ the power of the county courts
double taxes— unfavorably thereto.
Ordered to lie

to release

on the

table.

the better reCTnlation of the county courts, and
rejection.
Ordered to lie on the table.
Also a bill to consolidate in part the laws How in force regarding the State Library and Keeper of the Capitol, and recommended its rejection. Ordered to lie on the table.
Also a bill to ainend an act, entitled an act for the relief of
certain purchasers of Cherokee lands, and recommended its
passage, wiih an amendment.
Ordered to lie on the table.
Also a memorial from sundry citizens of Chatham county,
linlavorably to their prayer.
Ordered to lie on the table.
Mr. Waddell, from the same committe, reported unfavorably to
the petition of sundry citizens of Iredell county relative to Justices of the Peace.
Ordered to He on the taWe.
Also, unfavorably to the resolution instructing them to en-

Also a

bill for

recommended

its

.
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quire into the expediency of enacting some law to compel the
attendance of witnesses before Commissioners.
Ordered to
lie on the table.
On motion of Mr. Speight, the Senate reconsidered the vote,
by which, on yesterday, the bill to attach a part of Gnilford
connty to Rockingham county, was rejected, and said bill was
ordered to lie on the table.
The bill to authorize the Petersburg rail road company, to
raise by loan or by increase of its capital stock, a sura not exceeding five hundred thousand dollars, for certain purposes,
\yas read the second tune, as the order of the day, for this
day, and the amendment proposed by Mr. Cameron having
been modified, was adopted, and the bill, as amended passed.
The rules were suspended, and the Bill was read the third
time, passed, and ordered to be eno^rossed.
The bill to incorporate the Henrietta Steam Boat company,
was read the third time, passed, and ordered to be engrossed.
The engrossed bill to incorporate the Roanoke r^nl road company, was read the third time, passed, and ordered to be earn lied.

The

bill to

was read the

The

bill to

tax the venders of foreign
third time, passed,

amend an

in favor of poor debtors,

made

and ordered

riding vehicles,
engrossed.

to be

an act,
Mr, Albright

act of the last session, entitled

was read the

third time:

moved the indefinite postponment of the bill; tvhich
yeas 10, nays 29.
aided in the negative
Mr. Exum called for the yeas and nays.

was

de^

—

Those who voted
Messrs.

Albright,

FoiudexteF,'-Stallings,

Those who voted

in

(he aff rmative, are

Barnard, Bogle,

Carter,

Ward and Wooten,
in the negative,

Drake, Hawkins,

10.

are

Messrs. Cameron, Boyd, Cowper, Daniel, Eborn, Exum, Gavin,
Gilmer, Gilchrist. Graves, Halsey, Hargravt, Hester, Hill, Hogan,
Howard. Kelly, Kerr, McMillan, Melchor, Mills, Patterson, Russell, Speight, Street, Thompson, Toralinson, Waddell [and Walker, 29.

The.bilUhen passed its third reading, and was ordered to be
engrossed
Received from the Hous6 of Commons a mesfiage, staliH.g
.

.

.^

,
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concur in the amendment of the Senate to the bill to
incorporate the Caldwell Institute, in the town of Hillsboro';
also in ihe Senate's amendment to the bill to provide for openinjj
and clearinij out of Third, Fourth, and Back Creeks, &.c. in
Rowan and Iredell counties. Said bills were ordeied to be
that they

enrolled.

The

Senate then took a recess until 3 o'clock P. M.

Three
The

resolution

in

O'clock, P. M.

lavor of Floral College, was read the

second lime and passed. On motion of Mr. Gilchrist, the
rules were suspended, and the resolution was read the third
time, amended on motion of Mr. Halsey, passed, and ordered (o be engrossed.
The bill to regulate the pay of Jurors and witnesses in the
county of Rutherford, was read the second time and passed.
On motien os^" Mr. Mills, (he rules were suspended, and said
bill was read the third time, passed, and ordered to be engrossed.

The engrossed bill for a Toad in Yancy, was read the second time and passed. On motion of Mr. Patterson, the
rules were suspended, and said bill was read the third time,
passed, and ordered to be enrolled."
The engrossed bill making compensation for Jurors in the
county of Jones; also the engrossed bill to amend an act,
entitled an act to incorporate the town of Greensbrorough,
in the county of Guilford, were read the second time and
passed.
On motion of Mr. Patterson, the rules were suspended, and said bills were read the third time, passed, and
ordered to be enrolled.
The engrossed bill to increase the number and pay of Jurors in the county oi Anson, was read the second tinae and
On motion of Mr. Daniel, the rules were suspended,
passed.
and said hill was read the third time, passed, and ordered to
be enrolled.
On motion of Mr. Woodfin, the bill supplemental to an
act passed al the present session of the General x'lssembly,
entitled an act to provide for holding a terra of the Supreme
Court, once a year, in the western part of the State, was
read the second time, amended, and passed. On motion of
Mr. Graves, the said bi'l was ordered to be made the order
of tl^ day for Monday next.
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The bill to authorize (he Courts of Pleas and Quarter
Sessions of Hyde county to appoint Coniraissioners of Navigation for Hatteras lulet, was read the second time and
passed.
On moiioii of Mr. Patterson, the rules were suspended, and the said bill Avas read the third time, passed,
and ordered to be engrossed.
The engrossed resolution relating to the roof of the State
Capitol, was read the second time and passed.
On motion
of Mr. Pattei-son, the rules were suspended, and the resolution was read the third time, passed; and ordered to be enrolled.

The

engrossed resolution in favor of the

Clerk of the

County Court of Duplin, was read (he second time and passed.
On motion ot Mr. Hill, the rules were suspended, and
the resolution was read the third time, passed, and ordered
to be enrolled.

The resolution in favor of John K. Brooks, Sheriff of
Caswell county, was read the second time, amended and
passed.
On motion of Mr. Graves, the resolution was read,
the rules being suspended, the third time, passed, and ordered to be engrossed.
/
The resolution in favor of John H. Wheeler, was read
the second time and rejected.
Mr. Exum presented a bill to incorporate the town of
Goldsboro', in the county of Wayne; whick was read the
first time and passed.
Mr. Bogle introduced a bill to prevent the felling of timber in Hunting Creek
which was read the first lime and
-,

passed.

,

On

mo(ipn of Mi'. Waddell, the Senate adjourned until
mprrow morning, 10 o'clock.

to-

3

Saturday, January

The
Mr.

Senate met according

to

9,

1847

adjournment.

Patterson, from (he committee on Internal Improvejments, to whom was referred a memorial of sundry citizens
of the counties of Caldwell and Ashe, praying aid from tb«
Slate tQ open a road from the town of Lenoir, in Caldwell
^
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county, to the Tennessee line, reported a bill to carry out
the prayer of the petitioners. The bill was read the first

time and passed-

Mr. Patterson introduced a bill to alter the time of holding two of the County Courts of Caldwell county j which
was read the first time and passed.
The bill to prevent the felling of timber in Hunting Creek,
was read the second time and passed.
The engrossed bill to extend to the county of Buncombe,
the provisions of the act of Assembly, ratified the 26th day
of January, 1843, and entitled an act for the relief of purchasers of lands sold for taxes, in the counties of Haywood
and Henderson, was read the second time, and, on motion of
Mr.JFrancis, ordered to lie on the table.
The engrossed bill, entitled a bill to make real estate assets, was read the second time and passed.
The bill to nuthoiize the Petersburg Kail Road Company,
to raise, by loan, or by an increase of its capital stock, a sum
not exceeding five hundred thousand dollars, for certain purposes, was read the third time and passed, and ordered to be
engrossed.
The bill to amend the 75th section, chap. 34, of the Revised Statutes, entitled crimes and punishments, was passed
its third reading and ordered to be engrossed.
The hill to provide for the Agricultural, Geological ami
Mineralogical survey of this State, was taken up, on motion
of Mr Gillia?n, and, after some time spent therein, the Senate took a recess until 3 o'clock P. M.

Three
The

O'clock,

P.

M.

-

^

Senate resumed the consideration of the morning's

The bill to provide for the Agricultural, Gebusiness, viz
Which hill
ological and Mineraloo;ieal survey of this Sate.
being on its second reading, was rejected—yeas 18, nays 21.
:

Those who voted

in the affirmative,

are

Messrs. Bogle, f^owper. Eborn, Ehringhaus, Francis, Gilliam,
Gilmer, Gilchrist, Kelly, Kerr, McMillan, Mills, PaUerson, Poindexler, Russell, Street, Waddell and Woodfin, 18._
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the negative, are

Messrs. Albright, Boyd, Carter, Daniel, Drake, ExUtn, Gavin,
Graves, Halsey, Hargrave, Hawkins, Hester, Hill, Speight, Stallings, Siowe, Thomas, Thompson, Tomlinson. Ward, Wooten and

Walker, 21.

The

bill to

revive and re-csfablish the Raleigli and Gaston

Road Company and for other purposes, was read the
second time, and made the order of the day for Monday, 12
Rail

o'clock next.
The resolution in relation to the accounts of the purchasers of Cherokee lands, was read the second time and passed.
The engrossed bill to incorporate the trustees of the Female Institule, in the county of New Hanover, was read the
second time and passed. I'he rules were suspended, and the
said bill was read the third lime, passed, and ordered to be
enrolled.
The engrossed bi'.I, exempting certain citizens of Buncombe county from working on the public roads on the east
side of French Broad river, in said county, was read the second time and passed. On motion, the rules were suspended, and the said bill was read the third time, passed, and
ordered to be enrolled.
The engrossed resolution in favor of Morgan B. Ownley,
was read the second time and passed.
The engrossed bill concerning public roads, was read the
second time and passed.
Ordered that the rules be suspended, and said bill be read the third time. The same was read,
passed, and ordered to be enrolled.
The bill concerning orphans and persons 7ion compos mentis, was read the third time and passed, and ordered to be
engrossed.
The bill to amend the TSth section, chap. 34, of the Revised Statutes, entitled crimes and punishments, was read the
third time, passed, and ordered to be engrossed.
The engrossed resolution in favor of George D. Boggan,
Sheriff of Anson county, was read the second time and rejected.
Received from the House of Commons a message, from
his Excellency the Governor, Avith a proposition to print the

same.

The

Which was concurred

in.

incorporate the town of Goldsboro , in the
county of Wayne, was read the second time and passed.
bill to

1847
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The
rules were suspended, on motion of Mr. Exum.
was read the tliird time, passed, and ordered to be en-

The
bill

grossed.
"^JMie vote on

rejection of the resolulion in favor of
of Anson county, was reconsidered, and said resolution, on motion of Mr. Daniel, was ordered to lie on the tahle.
On motion of -Mr. Halsey, the hill to provide for re-assessing the lands of the State, was made the order of the day
for Monday next.
The engrossed hill to incorporate the Orapeake Canal and
Turnpike Company, was read the second time and passed.
The engrossed bill to restore Jury trials at two of the sessions of Montgomery County Courts, was read the second
time, amended on motion of Mr. Kelly, and passed.
Mr. Woodfin introduced a hill to incorporate the Phila-

the

George D. Boggan, Sheriff

delphia and North Carolina mining and smelting Company;
whicii was read the fust time and passedThe bill to alter the time of holding two of the County
Courts of Caldwell county, was read the second lime and
passed. The rules were suspended, and the said bill was
read the third time, pas<?ed, and ordered to be engrossed.
Mr. Albright moved that the Senate adjourn until Monday morning, 10 o'clock ; which was agreed to.

Monday, Jaisuary

11, 1847.

The Senate met according

to adjournment.
Received from the House of Commons a message, stating
that Messrs. Dancy, Steele, Ferebee and Williams form
their branch of^the committee on enrolled bills for this week.

Mr. Russell presented the following resolution,

viz.

Fesolved, The House of Commons concurring, the two Houses
adjourn sine die on Monday next, at 6 o'clock A.M.

Which was

adopted.

23
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The Speaker announced

Messrs. Street and Gilliam to
the Senate's branch of the committee on enrolled bills
for this week ; and the House was informed thereof
Keceived from the House of Commons a message, stating
that they have passed the following engrossed bills, in which
they ask the concurrence of the Senate, viz
A bill to incorporate Wentworth Lodge in the county of
foi'ni

Rockingham
A bill to amend
;

>ised Statutes

the 10th section of chap. 102, of the Re-

;

A bill to incorporate the Yelvet Light Infantiy of the
county of Cabarrus ;
A bill fur the improvement of the Navigation of New
River, in Onslow county:
A bill providing for the proper distribution of the acts of
Assembly

A

;

prevent the citizens of other States from driving
their stock into this State, to run at large in the forest
bill to

range

A
A

:

bill to

incorporate Eglantine Academy;

relating to the public roads in Henderson cnunty
Also the following resolutions, viz:
bill

j

Resolution in favor of Thomas Day and William Day of
Carteret county ;
Resolution in favor of the Public Treasurer.
Which bills and resolutions were read the first time and
passed.

The Senate proceeded to the consideration of the orders
of the day, to wit The bill supplemental to an act passed
at the present session of the General Assembly, entitled an
act to provide for holding a term of the Supreme Court
once a year in the western part of the State.
Mr. Woodfin moved to amend the bill, by adding the fol:

lowing

And

to the third section, viz

Judges shall have power to appoint one of the solicitors
and residing; in, one of said counties, lo prosecute in
said court, .it Morganton, whether he may have entered upon the
duties of his office or not, at riny trial that they may preler, whether
said

elected for,

in

court or in the recess of the court.

Mr. Graves moved
out

all

to

amend

thereof after the word

lowir»g, viz

''

the amendment, by striking
and," and inserting the fol-

JOURNAL OF THE SENATK.

1S17

ITST

That it shall be the duty of the Attorney General to attend to all
the business which may be carried up for a<ljudication to the ees*
sion of the Supreme Court of this Slate, hereafter to be held at
Morganton, in the county of Burke, on the first Monday in All'*
gust in each and every year, wherein the Siate may be concerned,
or in any manner have any interest therein ; and for said services,
the Attorney General shall receive the same compensation that is
now allowed him for the performance of like services at the sessions,
of the Supreme Court at Raleigh.

Be it further enacted. That should the Attorney General fail to
attend the session of the Supreme Court, at Morganton, from sickness or other cause, it shall be the duty of the Jad^-es of said
court to appoint some counsellor, learned in the law, to supply the
place of the Attorney Genral during his absence, who shall be subject to the performance of all the duties of such office, and be entitled to receive the same compensation as is allowed to the Atorney
General for like services.
Be it further enacted, That so much of the act to provide for
holding a session of the Supreme Court, once a year, in the western part uf the State, passed at the present session of the General
Assembly of the State of North Carolina, as comes in conflict with
the provisions hereof, be, and the same is hereby repcalE(i.

Which amendmeirt

to

the amendment was adopted

—yeas

34, nays 13.

Those who voted

in

the affirmative are,

Messrs. Albright, Ashe, Barnard, Boyd. Cameron, Carter, CowExum, Ferrand, Gavin. Gilliam,
Graves, Halsey, Hargrave, Hawkins, Hester, Hill, Howard, Kelly,

per, Drake, Eborn, Ehringhaus,

McMillan, Russell, Speight,

Stallings,

Stowe,

Street,

Thompson, Tomlinson, Ward, Wooten and Walker,

Those who voted

in the negative

Thomas,.

34'.

are

Messrs. Bogle, Daniel, Francis, Gilmer, Gilchrist, Hogan, Kerr,
Melehor, Mills, Patterson, Poindexter, Waddell and Woodfin, 13.

The

question was then taken on the amendment as amendand decided in the affirmative.
The bill, as amended, then passed its third reading, and
was ordered to be engrossed.
ed,

The Senate
bill to

then proceeded to the ofmsideratioQ of the
provide for a rw-assessment of the lands of this Stat*^
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and a more accuralo enlistment of (he taxable polls.
some time spent therein, the Senate took a recess
o'clock P. M.

TiiKEE O'clock,

P.

1847
After
until 3

M.

The

Senate resumed the consideration of the hill 'to prore-assessment of the lands of this Slate, and a
more accurate enlistment of the taxahio polls- 'I'lie said
hill was amended, and passed its second reading.
On motion of Mr. Halsey, the rules were suspended, and said bill
was read the third time, passed, and ordered to he engrossed,

vide for a

Mr, Walker presented the following

resolution, viz.

Resolved, That the Treasurer of the Stile pay to Thomas N.
Alexander, Sheriff of Mepklenburg county, the sum of foiirieen do!''
lars, it beii.j^ an amount that he was overcharged in the Stud-Horse
tax of 1846; and that he be allowed the same in ihe settlement of
his public accounts.

Which was read the first time and passed, and referred,
on motion of Mr. Walker, to the Committee on Propositions
and Grievances,

The following engrossed hills and resolution were read the
third time and passed, viz:
A bill to make real estate assets ;
hill to restore Jury trials at two of the sessions of

A

Montgomery County Court

;

Also a resolution in favor of Morgan B. Ownsley ;
Also a hill to prevent the felling of limher in Hunting
Creek.
The hill to revive and re-establish the Raleigh and Gaston
Rail Road Company and for other purposes, was read the
third time, and, after sundry amendments proposed thereto,
the said hill and amendments were ordered to be printed.
The bill to provide for the transfer of certain funds from
the Internal Improvement fund to the Public Treasury, and
for other purposes, was read, and made the order of the
day for Tuesday next.
)
Received from the Public Treasurer a comujuniea'ion, in
ife^ponse to u resolution of the Senate on the subject of State
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Kail Roads,

Exum

introduced a
Wajnesboi'o'

liabilities

&c.;

which was ordered
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to

be

printed.

Mr.

Wayne from
llrst

to remove the county seat of
Goldsboro'j which was read the

bill

to

time and passed.

The

bill to provide for
laying out and establishing a Turnpike road from Kaleigh to the lineof tlie State of Georgia, was
made the order ol the day for Wednesday next.
Received from the House of Commons a message, proposing
that the two Houses adjourn sine die on Monday next; which
was ordered to lie on the table.
The bill to increase the public revenue, was made the order
of the day for Tuesday next.
The following engrossed resolutions, viz:
resolution in fovor of Mary D. Moore;
resolution in favor of Ezekiel Dowdle and West Trnit,
were read the third time, passed, and ordered to be enrolled.
Received from the House of Commons a message, staling
that they had passed a rtsolution making an appropriation to
purchase a Regimental flag for the Mexican volunteers; which
was unanimously concurred in, and said resolution was read
the first time and passed.
The bill concerning tlie survey of the coast of the State ot
North Carolina, was read the second time and passed.
l§5The bill to prevent rail road companies from obstructing
navigable water courses, and for other purposes, was read the
third time, and, on motion of Mr. Halsey, ordered to lie oa the

A
A

table.

The vote on the Resolution in favor of George D. Bog^an,
was reconsidered; the resolution was amended, on motion of
Mr. Thompson, and then rejected.
On motion of Mr. Tomlinson, the Senate adjourned until tomorrow morning, 10 o'clock.

Tuesday, January

The

12, 1817.

Senate met according to adjournnieot.
Mr, Patterson, from the committee on Finance and State
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whom as referred a bill to provide for the transfer
of the bonds of the Raleigh and Gaston rail road company endorsed by the State, reported the same, and recommended its
liabilities, to

Ordered to lie on the table.
Received from the House of Commons a message, concurring in the proposiiion of the Senate to adjourn on Monday
next, ihe 18th inst., at 6 o'clock, A. M.
Received from the House of Commons a message, transmitting a communication from the public Treasurer on the
subject of the State liabilities; which was referred, in concurrence with the proposition of the House of Commons, to the
committee on Finance and State liabilities.
Mr. Ehringhaus presented a resolution in relation to the Adpassage.

jutant General's Office; which was read the first time and
passed.
On motion, the rules were suspended, and said resolution was read the second and third times and passed, and oidered to be engrossed.
Received from the House of Commons a message, slating
that they have passed the following engrossed bills; in which
they ask the concurrence of the Senate, viz.
bill supplemental to an act passed at the last session of the
General Assembly, entitled act to cede a portion of Rutherford
county to the county of Henderson;
bill to prevent the establishment of a Toll Gate within the
corporate limits of the town of Asheville, in the county of Bun-

A

A

combe.

A

bill to

incorporate Everettsville

Female Academy,

in the

county of Wayne:
Also the following engrossed resolutions viz.
A resolution m favor of Joseph H. Gooch;
Resolution granting a portion of Cherokee lands for a Camp
Ground;
Which bills and resokuions were read the first time and
passed.

Received trom the House
that they

of

Commons

a

message, stating

have passed the following Engrossed

bills, in

which

they ask the concurrence of the Senate.

A
No.

bill

9,

to incorporate the

Mecklenburg Declaration Lodge
Odd Fellows, in the town

of the Independent Order of

of Charlotte;

A

concerning the duties of the Cerokee land agent;
in respect to the payment of the original pannel of
Jurors, in the county ol Wayne;
bill

A bill
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A

bill to compel the entry taker of Union county to keep
his office at the Court House;
bill to amend the 3rd section of an act, entitled an act to

A

and regulate a Turnpike road in the county of Macon, to be called the Tennessee River Turnpike road, passed
at the session of 1844-5
A bill supplemental to an act to incorporate the town of
Wilkesborongh, in the county of Wilkes;
bill to amend the 1st section of an act, entitled an act con-

establish

;

A

cerning the Pilots and Commissioners of navigation;
A bill to repeal an act, passed in the year 1840, entitled an
act to abolish the fair at or near Laurel Hi!!, in the conntyof

Richmond;

Which bills were read the first time and passed.
The bill to increase the public revenue, was read the

seco.id

time and passed.
The engrossed bill granting a further extension of credit on
the bonds endorsed by the State for the Raleigh and Wiimiugton rail road company, and also on the debts due the State and
the Literary Fund, was read the second time and passed.
The Senate then proceeded to the consideration of the orders
of the day, viz;
bill to provide for the transfer of certain funds from the
Internal Improvement Fund to the public Treasury, and for
After sundry amendments proposed thereto
other purposes.
and adopted, the said bill was, on motion of Mr. WoodSn, ordered to lie on the table.
The Senate then proceeded to the consideration of the bill
to incorporate the Cape Fear Manufacturing company of Wil-

A

mington.
Mr. Thompson moved to amend the said
following as an additional section, viz.

Be

bit!,

by adding the

to secure creditors of the company,
of eaid corporaiion, each stockholder
shall be liable to the creditors of said company in sEich sum as is
equal to the stock subscribed or owned by him^ and each creditor
may have an action of debt against all and any of the slockhotdeis.
it

further enacted. That

in addiiion to

Which was

the

j^roperty

rejected

Those who voted

in

— yeas

IG,

nays 22.

the affirmative, are

Messrs. Boyd, Cameron, Drake, Exum, Gavia, Graves, Hargrare,
Hjwkiris, Hester, Hogan, Mill?, Speight, Sto^re, Thompson,
Tornlinscn and Woolen, 16.
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Those who voted

in (lie negative,
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are

Messrs. Albright, Barnard, Bogle, Carter, Covvper, Daniel, Eborn,
Francis, Gilmer, Gilchrist, Halsey, Hill, Kelly, Kerr, McMillan,
Melchor, Patterson, Poindexter, Thomas, Waddell and Woodfm, 22.

^

The

said

bill

was then passed

its

third reading

and ordered

to be enrolled.
The eng^rossed

bonds given by
bill to divide consolidated
purchasers of Cherokee lands, was read the second time and
rejected.

The

the time of holding: the Superior
seond Judicial District, &c.
was read the third time: Mr. Speight moved the indefinite postponement of the bill; which was rejected.

Courts

engfrosssed

of

Law

bill to alter

and Equity

Those "who voted

in

in the

the affirmative, are

Messrs. Cameion, Drake, Exum, Gavin,
Speight, Stallings, Stowe and Walker, 10.

Those who voted

in

Hester,

Howard,

(he negative, are

Messrs. Albright, Barnard, Bogle, Boyd, Carter, Cowper, Daniel,
Eborn, Francis, Gilmer, Gilchrist, Graves, Halsey, Hill, Hogan.
Kelly, Kerr, McMillan, Melchor, Mills, Patterson, Poindexier, Rus
sell. Street, Thomas, Thompson, Tomlinson, Waddell. Ward, Wood
fin and Woolen, 31.

The said

bill

then passed

its

third reading,

and was ordered

to he enrolled.

The

favor of John B. Allison, was read the
to be engrossed.
Received from the House of Commons a message, slating
that they have passed the following engrossed bills, in which
they ask the concurrence of the Senate, viz.
bill concerning a road in Iredell county;
resolution in

third time, passed

and ordered

A
A

bill

A bill

concerning Chapel

Hill;

incorporate the Washington and New Orleans Telegraph company; which were read the first time and passed.
Received from the House of Commons a me.ssage, stating
that they have passed the following engrossed bills, viz.
bin concerning contempts of court;
bill to incorporate Toisnot Academy, in the county of
to

A
A

Edgecornb;

A

bill to lay ofi'a

road from Asheville, in

Buncombe

county,
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to Burnsville, in Yancy conniv, and from thence to the Tennessee line;
A hill to niter the times of selling lands and negroes in the

county of Riclunond;
Also a resolution in favor of Spier Whitaker and James
Iredell; which bills and resolutions were severally read the
first time and passed.
The Senate then took a recess until 7 o'clock.

Seven O'clock
The
The

P.

M.

Senate met.
eno-rossed

bill to

amend an

tled an act relative to notaries,

and ordered

act,

passed in 1844-5, enti-

was read the

third time, passed

to be enrolled.

The eno-rossed bill to incorporate the Orapeake canal and
turnpike company, was read the third time, passed and ordered to be enrolled.
The following engrossed bills, viz.
A bill concerning the courts of Haywood and Macon counties.

\,.

.

Also a bilUor the improvemeat of J^ew River in Onslow
The first was postponed incounty; were read the third time.
definitely, on motion of Mr. VVoodfin; and the last passed its
third rending, and was ordered to be enrolled.
The resolution in favor of Ralph Hughs, was read the third
-\..^;
time, passed and ordered to be engrossed.

The

engrossed

bill

providing for a proper distribution of

Ifee

Assembly, was read the second time and passed.
::"^/
The engrossed bill to protect houses and enclosures from
wilful injury, was read the third time, passed and ordered to be

acts of

enrolled.
'J'he bill for the better reg:ulation.of the county courts, was
r^,^
read the third time and rejected.
^.
<.^_ .^;-,:^ ^,t^
The bill to lay off and establish a public road from tke town
of Lenoir, in Caldwell county, by way of the Blowing Rock,
to the Tennessee line, was read the second time, sad, on motion of Mr. Gilchrist, ordered to lie on the table.
The bill to repeal in part the 45th chapter of the Revised
Statutes, entitled executions and exculion sales, and to amend
the same, was read the second time, and, on motion of Mr.
Albright, indefinitely postponed.
,

24

',

,^,
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The bill concerning the survey of the coast ot the State ot
North CaroHna, was read the second time and passed, and ordered to he eng^rossed forthwith and sent to the House of Commons, asking tlieir concurrence.
The eno:rossed bill to incorporate Wentworth Lodge, in the
county of Rockingham, was read the second time and passed.
On motion ofMr. Boyd, the rules were suspended, and the said
bill was read the third time, passed and ordered to be enrolled.

The
in the

bill to incorporate the Franklinton Female Academy,
county of Franklin, was read the third time, passed, and

ordered

be engrossed.
resolution in favor of the Public Treasurer,
was read the second time and passed, and, on motion of Mr.
Halsey, the rules were suspended, and the said resolution was
read the third time, passed and ordered to be enrolled.
The engrossed bill to incorporate the Eglantine Academy,
was read the second time and passed. On motion of Mr. Halsey, the rules were suspended, and said bill was read the third
time, passed and ordered to be enrolled.
The engiossed bill to incorporate the Velvet Light Infantry,
in the county of Cabarrus, was read the .second time and passed; and on motion, the rules were suspended, and said bill was
read the third time, passed and ordered to be enrolled.
Ths" following engrossed bills were read the second and
third time?, and passed, and ordered to be enrolled, viz.
bill relating to the public roads in Henderson county;
A bill to prevent the citizens of other States from driving
their slock into this State to run at large in the forest range.
to

The engrossed

A

The engrossed resolution for the relief of Thomas Day and
William Day of Carteret county, was read the second time and
On motion of Mr. Halsey, the rules were suspended,
passed.
and said resolution was read the ihird time, passed and ordered

to

be enrolled.

The
the

bill

concerning wrecks and wrecked properly, was read

time and passsed.
motion of Mr. Halsny,

first

Oa

morrow morning, 10

o'clock.

the Senate adjourned

until to-
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Senate met according to adjournment.
Mr. Albright, from the committee on Propositions and
Grievances, to whom was referred a resolution in favor of
Thomas N. Alexander, Sheriff of Mecklenburg county, reported the same with an amendment. Ordered to lie on the

The

table.

Mr. Ehringhaus, from the committee on Military Affairs,
whom was referred a bill regulating the term ot service
of volunteers, reported the same and recommended its reOrdered to lie on the table.
jection.
to

Mr. Ehringhaus presented the following resolution,

viz.

Resolved^ That the engrossing Clerks, at and during any session
of the General Assembly, be allowed the sum of four dollars per
day, and the usual mileage; any law to the contrary notwiihstand
ing.

Which Was

read the

first

time and passedl

Mr. Carter introduced a bill to repeal an act entitled
act respecting Jurors in the county of Hyde;" which
read first time and passed.

"an
was

Received from the House of Commons a message, stating
that they have rejected the engrossed bill from the Senate,
entitled "a bill to incorporate the town of Lenoir, in the
county of Caldwell and for the better reguJalion thereof"
The engrossed bill granting a further extension of credit
on the bonds endorsed by the State for the Wilmington and
Raleigh rail road company, and also on the debts due (he
State and the Literary Fund by said corporation, was taken
up.

,

Mr. Speight moved to amend the bill by adding, the
lowing as an additional section to the same, viz.

fol-

"i^e it further enacted. That before said bonds shall be issued,
the individual stockholders of said company shall enter into bonds in

a sufficient amount, payable to the State of North Carolina, and
approved by the Governor and Attorney General, conditioned to
pay a proportion compared with their stock in said road, of any
loss or damage thai may come to the Slate in consequence of her
^indorsement cf any bonds for said company by the Slate, which
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bonds may be put ip suit at any time when the State shall be compelled to pay any part of the bonds endorsed as aforesaid, and a
recovery effected for the amount of the bonds so given by the stockholders as aforesaid."

Which amendment was

rejected

— yeas

20, nays 26.

Mr. Speight demanded the yeas and nays.

Those who voted
Messrs.

in the affirmative are,

Boyd, Drake, Exuni,

Ferfatid,

•

Ga-T^irti

Grates,

grave, Hawkins, Hester, Speight, Stallings, Stowe, Sireetj
Thompson, Tomlinson, Ward, Wooten and Walker, 20,

Those who voted

in the

'

Har-

Thomas,

negative are,

Albright, Ashe, Barnard, Bogle, Carter, Cowper, DanEborn, Ehringhaus, Francis, Gilmer, Gilchrist Halsey, Hill,
Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Mills, Patterson, Poindexter, Russell, VVaddell and Woofin, 26.

Messrs.

iel,

to amend the bill by insertino- the word
word ''fifty^''' in the first section; also by inserting the wordj^re" in lieu of the word "n?ze," in said secyeas 18, ways 27.
tion; which motion to amend was rejected
Mr. Tomlinson demanded the yeas and nays.

Mr. Waddell moved

^^three^^ after

the

—

Those who voted

in the affirmative,

are

Messrs. Albright, Ashe, Bogle, Carter, Francis, Gilmer, Gilliam,
Halsey, Hill, Howard, Kerr, Melchor, Patterson,
Poindexter, Waddell and Wooten, 18.
Gilchrist, Graves,

Those who voted

in the negative,

are

Messrs. Barnard, Boyd, Cameron, Cowper, Daniel, Drake, Eborn,
Ehringhaus, Exum, Gavin, Hargrave, Hawkins, Hester, Hogan,
Kelly, McMillan, Russell, Speight, Stalhngs, Stowe, Street,
Thomas,Thompson, Tomlinson, VVard, Wooten and Walker, 27.

The

question then recurred on the passage of the bill its
which was decided in the affirmative yeas 28,

third reading,

nays \1.
Mr. Street demanded tho yeas and nays.

—
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voted in the affirmative nre,

Messrs. Albright, Ashe, Barnard, Bogle, Cameron, Carter, CowDaniel, Eborn, Ehring-hau?, Francis, Gilliam, Gilmer, Grilchrist, 'Hal-ey, Hill, Hogan, Howard, Kelly,
Kerr, McMillan,
Melchor, Patterson, Poiiidexter, Russell, Thomas, Waddell and
per,

Woodfin, £8.

Those who voted
Messrs. Boyd,

in the negative cv^^

Drake,

Exnm,

kins, Hester, Speight, Stallings,
linson.

The

Gavin, Graves, Hargrave,
Slowe, Street, Thompson,

Ward, Woolen and Walker,
bill

was ordered

HawTom-

17.

to be enrolled.

The hill to increase t' e public revenue, Avas rea<l the third
time, passed, and ordered to be engrossed.
'J'he Senate then proceeded to the consideration of the order of the day, viz
bill to provide for laying out and establishing a Turnpike Road from Raleigh to the line of (he State of Georgia.
Mr. Francis moved to amend the bill, b^' striking out the
first section, and inserting in lieu thereof the following, viz:
:

A

'• That there shall
be laid out and made a Turnpike Road from
the Georgia line, passing through Murphey, in the county of Cher-

okee in this State, east
county."

Mr. Cameron moved

to

to

the

town of Ashev^le,

amend

the

in

Buncombe

amendment, by striking

out the words, " from Asheville, in Buncombe county," and
inserting the following, viz: "to the town of Morganton, and
a Turnpike road from or near the town of Salisbury to the
town of Fayetteville ;" which was rejected.
Mr. Woodfin moved to amend the amendment, by striking
out the words, from "Asheville, in Buncombe county," and
inserting in lieu thereof the words, *' from Morganton, in

Burke county;" which was

rejected.

The

question then recurring on the original amendment,
it was decided in the affirmative
yeas 22, nays 22, (the
Speaker voting in the affirmative.)

—

Those who voted

in the affirmative,

Messrs. Albright, Ashe, Bogle, Carter,

are

Cowper, Daniel, Fran-
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cis,Gilmer, Graves, Halsey, Hogan, Kerr, McMillan, Melchor,
Mills, Patterson, Russell, Stallings, Stowe, Waddell, Woodfin and
Walker, 22.

Those who voted

in the negative, are

Boyd, Cameron, Drake, Eborn, Ehringliaus,
Hawkins, Hester, Hill, Howard, Kelly, Speight, Street, Thomas, Thon^ipson, Tomlinson,
Ward and Wooten, 22.
Messrs, Barnard,

Exum, Gavin,

The

Gilchrist, Hargrave,

Senate then took a recess until 3 o'clock, P.

Three

M.

O^clock, P. M.

The Senate resumed the consideration of the unfinished
bill to provide for laying
business of the forenoon, viz;
out and establishing a Turnpike Road from Raleigh to the
line of the State of Georgia, as amended.
On motion of Mr. Francis, the title of the said bill was
amended, and being on its third reading, was rejected yeas

A

—

16, nays 25.

Mr. Thompson

called for the yeas

Those who voted

and nays.

in the affirmative, are

r

Messrs. Ashe, Bogle, Carter, DanieU Francis, Gilliam, Gilmer,
Graves, Halsey, Hogan, Kelly, Kerr, Melchor, Patterson, Waddell
and Woodfin, 16.

Those who voted

in

the negative, are

Messrs. Albright, Boyd, Cameron, Drake, Eborn, Ehringhaus,
Gilchrist, Hargrave, Hester, Hill, Howard, McMil-

Exum, Gavin,

Stallings, Stowe, Street, Thomas, ThompWard, Wooten and VValker, 25.

lan, Russell. Speight,

son, Tomlinson,

The

bill to

establish

and incorporate the Metropolitan

Road Company, &e., was read the second time, and, after some time spent in the consideration thereof, the bill was
postponed until to-morrow, aud made the order of the day
Rail

at 11 o'clock.

On

motion of Mr. Cameron, the Senate adjourned until

to-moi'L'ow morning, 10 o-cloek.
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Senate met according

to
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14,

adjournment.

Mr. Gilmer presented the memorial of Edward O. Finney and others, concerning the loss of the Schooner Maria
Smith ; which was referred to the committee on Propositions

and Grievances.

Mr. Halsey introduced the following resolution,

viz.

Resolved, That the 15th rule of order for the government of the
Senate be suspended for the remainder of the session.
i.

Which was

-

adopted.

Mr. Thompson, from the joint select committee, to which
was referred the subject of erecting suitable buildings for
the Deaf and Dumb Institute, reported a bill, entitled " a
bill to provide suitable buildings for the comfortable accommodation of deaf mutes and blind persons of this State;
which was read the first time and passed, and, on motion of
Mr. Thompson, ordered to be printed.
Mr. Halsey introduced a bill to increase the revenue of
which was read the first time and passed.
the State
T3ie bill to change the time of electing superintendents of
Common Schools and the School Committee in the counties of
Granville and Wake, was read the third time, passed, and
;

ordered to be engrossed.
Received from the House of Commons a message, stating
that they had passed the engrossed bill from the Senate, to
regulate the appointment of Field OfiBcers of Regiments of
Volunteeers, called into the service of the United States,
with sundry amendments in which they ask the concurrence of the Senate. The first and second of said amendments were concurred in. The third amendment as follows,
;

viz

:

Be it further enacted, That nothing in this act contained, shall
be so construed as to relate to the appointment of Field Officers for
the Regiment of Volunteers now required by the General Government, for the existing war with Mexico but the appointment of said
officers shall be made by the Governor of ihc State.
;

Was

read.
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Mr. Cameron moved to amend the amendment of the
House of Commons, by addding thereto the following proviso, viz

Provided, Thai the Governor make

(and he

is

hereby directed

)

the appointment of Field Officers, to command the North Carolina
Regiment intended for service in the existing war with the Repub-

from those
unteers for said service.

lic of iVlexico,

Which was
Mr.

rejected

Stall ings

who

aie at the time of said selection, vol-

— yeas 22, nays 25.

demanded the yeas and

Those who voted

nays.

in the affirntiative are,

Messrs. Ashe, Boyd, Cameron, Drake, Exum, Fcrrond, Gyavin,
Graves, Hargrave, JBawkins, Hester, Hill, Mills, Speight, Stallings, Stowe, Street, Thompson, Tomlinson, Ward, Woolen and

Walker, 22.

Those who voted

in the

negative are,

Messrs. Albright, Barnard, Bogle, Carter, Cowper,
Daniel,
Eborn, Ehringhaus, Francis, Gilliam. Gilmer, Gilchrist, Halsey,
Hogan, Howard, Kelly, Kerr, McMillan, Melciior, Patterson,
Poindexter, Russell, Thomas, Waddell and Woodffn 25.

The

question then recurred on the adoption of the amendthe House of Commons
which was
adopted yeas 26, nays 20.

ment proposed by

;

—

Those who voted

^

Messrs. Albright,

in the affirmative are,

Barnard, Bogle,

Carter,

Cowper,

D;inie!,

Eborn, Ehringhaus, Francis, Gilliam, Gilmer, Gilchrist, Halsey,
Hill, Hogan, Howard, Kelly, Kerr, McMillan, Melchor, Patterson,
Poindexter, Russell, Thomas, Waddell and Woodfin, 26.

Those who voted

in (he negative are,

Messrs. Ashe, Boyd, Cameron, Drake, Exum, Ferrand, Gavin,
Graves, Hargrave, Hawkins, Hester, Mills, Speight, Stallings,
Stowe, Street, Thompson, Tomlinson, Ward,
Wooten and
Walker, 20.

The

last

amendment proposed by

the

Commons was

also

:
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concurred in, and Ihe House of Commons informed thereof
by messaj^e.
Mr Graves, fi'om the eoraraittee to whom was referred the
petition of W jll. J. Brown, agent, &.C., reported the following resolution, viz
Resohed, That the Attorney General be requested to investigate
cUim of the devisees o( William Cathcart deceased, set forth in
the memorial of William J. Brown, agent and Attorney for said devisees, now pending before this General Assembly, and report the
result of his iiivesiigalion thereof, to the next session of the General
Assembly.
the

Which was

read the

first

time and passed.

Mr. Francis introduced the following

^__,,^^«„....».^.

resolution, viz.

Resolved, That the Judiciary Committee be instructed to en-'
quirf into the expedienf^y of removing the Deaf and Dumb Institute from the city of Raleigh, to some suitable and eligible situation, where, until the experiment of their education be fully tested,
the State may be able to rem suitable buildings for their accommodation; which, from the report of the select eommittee, cannot be
obtained in the city of Raleigh.

Which was

adopted.

iV

Received from the House of Commons a message, stating
the amendment of the Senate to the
that they concurred
bill to restore Jury trials at two sessions of Montgomery
County Court.
Also that they concur in the Senate's amendments to the
bill granting a further extension of credit on the bonds endorsed by the State for the Wilmington and Raleigh Rail

m

Road Company.
Said bills were ordered to be enrolled.
Received from the H.)Use of Commons a message, stating
that fhey have passed the engrossed bill of the Senate to incorporate the Fayetteville Hotel Company, with the following amendment, viz.

Be itjurther enacted. That the private property of the Stockholders shall be liable lor all debts of said company.

Which amendment was not concurred in by the Senate,
and information thereof was sent to the House of Commons.
25
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Ueceivred from the House of Commons a messaffe, slating
that they have passed (he engrossed bill from the Senate, to
amend an act passed at (he session of 1844-'5, incorporating
the Carthage Male and Female Academies, in the county of
Moore, with an amendment, viz: to strike out all of said
bill except the enacting clause, and inserting a substitute
in which they ask the concurrence of the Senate.
Ordered
to lie on the table.
;

Mr. Boo;Ie introduced a bill supplemental to an act passed
by the present General Assembly, entitled an act to lay off
and establish a new count} by the name of Alexander
which was read the first time and passed. On molion of
Mr. Btigle, the rules were suspended, and said bill was read
the second tJme, amended, on motion of Mr. Patterson, and
,

passed.

The bill to authorise the removal of the county seat ol
Wayne county from the town of Waynesboro' to Goldsboro',
on certain conditions, was read the second time and passed.
On motion of Mr. Exum, the rules Mere suspended, and the
bill was read the third time, passed, and ordered to be engrossed.

The Senate

proceeded to the consideration of the
and incorporate the Metropolitan Rail Road
Conjpany, to indemnify tlie State against her liabilities for
the Raleigh and Gaston Rail Road Company, and for other
After sundry amendments
purposes, on its second reading.
proposed to the said bill, at)d rejected, Mr. Ashe proposed
the following as an amendment to be inserted alter the word
then

bill to establish

in the fourth line of the third section, viz
*' re*' assign,"
siding within the State of North Carolina;" which was rejected yea^5, nays 33,
:

—

Mr. Ashe demanded the yeas and nays.

Those who voted
Messrs. Ashe,

in the affirmative, are

Exum, Gavin, Hawkins and

Those who voted

Speight, 5.

in the negative, are

Messis. Albright, Barnard, Bogle, Boyd, Cameron, Carter, CowDiake.Eborn, Ehringhaus, Francis, Gilmer, Gilo hrisl.
Graves, Halsey, Hargrave, Hester, Hogan, Howard, Kelly, Kerr,
per, Danif],

McMillan,

Melr.hor,

Patterson,

Poindexter,

Russell,

Stallings,

Stowe, Street, Thomas, Waddell, Wooten and Walker, 3S.
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Mr. Hogaii then presented an amendment to the bill ; but
before the question was taken thereon, on motion of Mr,
"Waddell, the bill and amendment were ordered to lie on the
table until to-morrow, and be made the order of the day for
that day at 11 o'clock.
Received from the House of Commons a message, stating
that they have passed the engrossed bill from the Senate to
authorize the Petersburg Rail Road Company to raise by
loan, or by an increase of its capital stock, a sum not exceeding goOOjOOO, for certain purposes, with an amendment;
in which they ask the concurrence of the Senate.
'Vh>\
amendment was agreed to, and the House of Commons in-

formed

thereof.

Mr. Albright presented the following resolution,

viz.

Resolved, As the opinion of this General Assembly, that members
theieof are allowed to charge mileage only on the most direct publia
usual road from their places of residence.

Which was read

the

first

time and passed.

The Senate then took up for consideration, on its third*
reading, the resolution in favor of the Secretary of State.
On motion of Mr. Patterson, the blank in said resolution
was filled with the sum of " Three Hundred." The resolution was then ordered to lie on the table until to-morrow.
On motion of Mr. Francis, the engrossed bill to exiend to
the county of Buncombe, the provisions of an act of Assembly, ratified the 26th day of January, 1843, and entitled an
act for the relief of purchasers of lands sold for taxes in the
counties of Haywood and Henderson, was taken up, and, being on its second reading, was indefinitely postponed.
On motion of Mr. Francis, the Senate took a recess until
7 o'clock P. M.

Seven O'clock,

P.

M.

Received from the House of Commons a message, stating
that they have passed the following engrossed bills? in which
they ask the concurrence of the Senate
:

A bill

incorporate the Lumber Bridge
Company, in the county of Robeson
to

;

Iwdependent

1^
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concerning the bonds of the Clerks of the Counly

bill

Courts.

Which bills were read the first time and passed.
Keceived also from the House of Commons a messaj^e,
stating^ that they have passed the engrossed bi'l to ineorporate the Jonathan Creek and Tennessee Mountain Turnpike
Company, in the county of Haywood; which was read (he
first time and passed.
On motion of Mr. Francis, the rules
were suspended, and said hill was read the second and third
times, passed, and ordered to be enrolled.
Received ai^o from the House of Commons a message,
stating that they have passed the following engrossed bills,
viz

:

A

Bill to allow

to build a bridge

county

A

Thomas

F. Jones, of Perquimons county,
across Skinner or Kacoon Creek, in said

;

transfer the funds belonging to the Board of Into the Public Treasury
Also, resolutions for enclosing the Public Square on which
the State House is situate
Resolution in favor of William Morrison a»d Samuel
bill to

ternal

Improvement

;

Bryson

j

Resolution

in

favor of

David Gillespie

;

Resolution in favor of Reeder and Lougie;
Resolution in favor of the Raleigh Military Academy;
Resolution disposing of the compendium of the sixth census

;

Resolution relating to certain scrip issued by the Raleigh
and Gaston Rail Road Company, and endorsed by the State.
Also the following engrossed bills, viz:
A bill in relation to the sale of Fire Wood, in the town of
New hern ;
A bill to prevent the obstruction of Fish passing up Fishing Creek ;
A bill to perfect titles to lands sold by decree of Courts of

Equity.

Which

bills

and

resolutions

were read the

first

time and

passed.

Received from the House of Commons a messaofe, stating
that they have passed the exgrossed bill to provide for the
apprehension of runaway slaves in the Great Dismal Swamp
and for other purposes: in which they ask the concurrence
of the Senate. Said hill was read the first time and passed-
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Also u messag-e, stating that they have passed the engfrossed
two addiiionnl Constables, in the county of GuilOn motioa
ford; whicli was ret\d the first time and passed
of IVlr. Gilmer, the rules were suspended, and said bill was
rend the second and third times, passed, and ordered to be enbill to elect

rolled.

Received from the House of Commons a message, stating
have passed the engrossed bill from the Senate, to establish a new county to be called Lafayette, with sundry athat they

I

mendments. On motion of Mr. Mills, the said amendments
were postponed until to morrow, and made the order ol the
day for 12 o'clock on that day.
Received also from the Heuse of Commons a message, statinof
that they have passed the engrossed bill to alter the mode of
electing Wardens of ihe Poor; in which they ask the concurrence of the Senate. Said bill was read the first time and passed.
On motion of Mr. Gilmer, the rules were suspended, and
said bill was read the second and third times, passed, and ordered

to

be enrolled.

Received from the House of Commons a iLessage, stating
that they have passed the engrossed bill to alter the time of electingthe county Trustee for Guilford cotinty; in which they
ask the concurrence of the Senate. The said bill was read the
psssed.
On motion of Mr. Gilmer, the rules
first time and
were suspended, and said bill was read the second and third
times, passed and ordered to be enrolled.
Also the engrossed resolution in favor of Felix Axley; which
time and passed.
Boyd, the Senate proceeded to the consideration of the bill to attach a part of the county of Guilford to
the county of Rockinoham: the question beinof on the passage
of said bill its second reading, which was decided in the affirmative
yeas 18, nays 11.

was

read the

On

first

motion of

Mr

—

Mr. Gilmer demanded the yeas and nays.

Those who voted

in the affirmative are,

Messrs. Albright, Boyd, Drake. Eborn, Exum, Gavin, Gilchrist,
Graves, Hargrave, Hawkin.', Hester, Speight, Stallings, Street,

Thompson, Tomlinson, Ward and Woolen,

Those who voted

18.

in the negative are,

Messrs. Barnard, Bogle, Cowper, Daniel, Gilmer^ Halsey,
McMillan, Melchor, Patterson and Russell, 11.

ly,

KeN

J98
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from the House of Commons a messaofe, stating
have passed the engrossed bill from the Senate, supplemental to a bill to lay off and establish a new county to be
called Gaston &c. with sundry amendments, in which they ask
the Senate's concurrence.
The amendments were concurred'
in, and
information thereof sent to the House of Commons.
Received from the House of Commons a message, stating
tiiat they have passed the engrossed bill to amend an act, passed at the session of 1844-5, incorporating the Carthage Male
and Female Academies in the county of Moore, with sundry
amendment's; in which they ask the concurrence of the SenThe said amendments were concurred in, and informaate.
ReceiveiJ

that they

tion thereof sent to the

House of Commons.

Received also a message, stating that the House of Commons
had passed the engrossed bill to incorporate the Neuse Fire
Company, in the town of Newbern, with an amendment; which
was concurred in by the Senate, and information thereof transmitted to the House of Commons.
The engrossed bill to alter the times of holding the Superior
Courts of Law and Et]uity in the sixth Judicial circuit, was
read the third time, passed and ordered to be enrolled.
On motion of Mr. Francis, the engrossed resolution in favor
of Felix Axley, was read the second time and passed.
The
rules were then suspended, and the resolution was read the
third time, passed and ordered to be enrolled.
"The bill to authorize the Inspection of Provisions," was
read the third time, passed and ordered to be e-isfrossed.
"The bill to incorporate the Philadelphia and North Carolina
mining and smelting company," was read the third time, passed and ordered lo be engrossed.
The resolution in favor of the engrossing Clerks, was read
the second time, amended, on moUon of Mr. Francis, and passyeas 17, nays 15.
ed

—

Those who voted

in the aflirmative,

are

Messrs. Ashe, Barnard, Bogle, Cowper, Daniel, Eborn, Ehring.
haus, Francis, Gilmer, Gilchrist, Kerr, Mills, Patterson, Russell,
Street, Waddell and Woodfiii, 17.

Those who voted

in the negative, are

Messrs. Albrio-ht, Boyd, Drake,

Exum, Halsey, Hawkins, Hes-

—
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Kelly, McMillan, Speight, Stallings, Stowe,

Thompson, Woo-

1847
ter,

ten and

Walker, 15.

The engrossed bill in respect to the payment of the original
pannel of Jurors for the county of Wayne, was read the second
On motion of Mr. Exnm, the rules were
time and passed.
suspended, and the bill was read the third time, passed and ordered to be enrolled.
The engrossed bill to incorporate the Mecklenburg Declaration Lodge No. 9, of the Independent Order of Odd Fellows, in
the town of Charlotte, was read the second time and passed.
On motion, the rules were suspended, and the bill was read the
third time, passed and ordered to be enrolled.
The bill to repeal an act, passed in the year 1840, entitled
an act to abolish the Fair at or near Laurel Hill in the county
On moof Richmond, was read the second time and passed.
tion of Mr. Patterson, the rules were suspended, and said bill
was read the third time, passed, and ordered to be enrolled.
The enofrossed bill supplemental to an act to incorporate the
town of Wi'kesboro', in the county of Wilkes, was read the
second time and passed. On motion of Mr. Patterson, the said
resolution was read the third time, and ordered to lie on the
table.

The

engrossed

bill

supplemental

an act, passed at the last
an act to cede a porthe county of Henderson, was
to

session of the General Assembly, entitled
tion of Rutherford county, to
read the second time and passed.

The engrossed resolution in favor of William Morrison and
Samuel Bryson, was read the second time and passed. On
motion of Mr. Francis, the rules were suspended, and said
resolution was read the third time, passed, and ordered to be
enrolled.

The

rerolution in favor of

Thomas N.

Mecklenburg county, was read the

Alexander, Sheriff of

third time and passed, and

ordered to be engrossed.
The engrossed resolution granting a portion of Cherokee
lands for a campground, was read the second time and passed.
On motion of Mr. Patterson, the rules were suspended, and
said bill was read the third time, passed, and ordered to be enrolled.

The

engrossed

bill

to incorporate Everettsville

Female A-

county of Wayne, was read the second and
third times, passed, and ordered to be enrolled.

cademy,

in the
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The engrossed resolution in favor of Joseph H. Gooch, was
read the second time and passed.
On motion of Mr. Rnssell,
the rii'es were suspended, and the resolution was read the
third time, passed, and ordered to be euro led.
The rules wore suspended, and tiie following engrossed bills
were read the second and third times, passed, and ordered to
be enrolled, viz.
bill concernins: the duties of the Cherokee land agent;
Also a bill concerning a road in Iredell county.
The engrossed bill to comp.-l the entry taker of Union county to keep his office at the Court House, was read third lime,
and, on motion of Mr. Walker, indefinitely postponed.
The engrossed bill to alter the times of selling lands and
Degrees, in the county of Richmond, was read the second and
third times, passed, and ordered to be enrolled.

A

]

The engrossed bill to incorporate Toisnot Academy, in the
county of Edgeeomb, was read the second and third times,
passed, and ordered to be enrolled.
On motion of Mr. Albright, the Senate adjourned until
to-morrow morning, 10 o'clock.

Friday, Jan.

The Senate met according

to

15; 1847.

adjournment.

Mr. Street presented the following resolution,

viz.

Resolved, That the Engrossing Clerks be, and they are hereby
authorized to employ one or more additional clerks as may be needed lor the present General Assembly.

Which was read

the first time and passed.

On motion of Mr. Street, the rules were suspended, and
the resolution was read the second time*
On motion of Mr.
Walker, the rules were suspended, and the resolution was
read the third time. On motion of Mr. Ehringhaus, the
resolution was amended, by adding the following thereto,
viz: ''and that they be paid as the other clerks are now
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The

resolution then

pas^d

its
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third reading,

amended, and was ordered to be engrossed.
Mr. Tomlinson presented two pension certificates in favor
which Hfere read
of Jacob Peacock, of Johnston county
and ordered to be countersigned by the Speaker, and sent to
the House of Commons.
The resolution in favor of the Engrossing Clerks, was
read the (liird time, passed, and ordered to be engrossed.
The engrossed bill to provide for the proper distribution
of the Acts of Assembly, was read the third time and reas

:

jected.

The Senate then proceeded to the consideration of the order of (he day, viz the amendments proposed by the House
of CommDns (o the engrossed bill from the Senate, entitled a
bill to establish a new county, to be called *'La Fayette."
The first and second amendments were concurred in, and, on
the reading of the third amendment, upon motion of Mr.
Francis, a message was sent to the House of Commons, proposing to raise a committee of conference upon the said
:

amendment.
IMie Senate then proceeded to the consideration of the second order of the day, \iz The bill to establish and incorporate the Metropolitan Rail Road,Company, to indemnify the
State against her liabilities ot the Raleigh and Gaston Rail
Road Company, and for other purposes, and the amendment
proposed thereto on yesterday by Mr. Hogan. The said
amendment was withdrawn by Mr. Hogan, and another introduced by him ; which was adopted by the Senate. The
bill was then rejected, on its third reading
yeas IT, nays 23,
the yeas and nays being demanded.
:

—

Those who voted

in the affirmative, are

Messrs. Albright, Bogle, Cameron, Carter, Daniel. Gilmer, GilHalsey, Ho^an, Howard, Kelly, Kerr, McMillan, Patterson,
Poindexter, Thomas and Waddell, 17.

christ,

Those who voted

in the negative, are

Messrs. Ashe, Barnard, Boj'd, Cowper, Drake, Eborn, Ehring'
haus, Exum, Gavin, Graves, Hargrave, Hawkins, Hester, Melchor,
Russell, Speight, Stallings, Stowe, Street, Thompson, Tomlinson,

Ward

and

Woo ten,

23.

Mr, Cameron introduced a bill concerning the Raleigk
26
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which was read the

first

time and

passed.

Mr. Ashe introduced a hill authorizing the Governor to
the Kaleigh aud Gaston Rail Road which was read the
first time and passed.
The Senate then proceeded to the consideration of the
bill to provide for the transfer of the honds of the Raleigh
and Gaston Rail Road Company, endorsed by the Sttite, on
sell

;

second reading. The bill passed its second reading, and,
on motion of Mr. Gilmer, the rules were suspended, and the
bill was read the third time, passed, and ordered to be en-

its

grossed.

On motion of Mr. Bogle, the Senate took up the bill supplemental to an act passed by the General Assembly, entitled
an act to lay oif and establish a new county by the name of
Alexander. On motion of Mr. Bogle, the bill was amendedj
and then passed its third reading, and was ordered to be engrossed.

Reetived from the House of Commons a message, stating
that they have passed the engrossed resolution making an
appropriation to purchase a regimental flag for volunteers to
serve during the Mexican "War; which was read the first
time and passed. On motion of Mr. Ashe, the rules were
suspended, and the said resolution was read the second and
third times, passed, and ordered to be enrolled.
Received also from the House of Commons a message,
agreeing to the proposition of the Senate to raise a committee of Conference on the third amendment proposed to (he
engrossed bill from the Senate, entitled a bill to establish a
new county to be called La Fayette, and proposing that said
committee consist of four on the part of each liouse ; wiich
was concurred in by the Senate, and the House of Commons
informed thereof, and also that the committee on the part of
ihc Senate is composed of Messrs. Francis, Graves, Halsey

and

Street.

The

Senate then took a recess until 3 o'clock, P.

Three
The

M.

O'clock, P. M.

following engrossed

bills

were read the second time

and passed, viz

A

bill to

amend

the first section of an

act, entitled

"an
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aet concerning the Pilots and Commissioners of Navigation;"
Also, a bill to amend the third section of an act, entitled
"an act to establish and regulate a Tmnpikc road in the
cov\nty of Macon, to be called the Tennessee River Turnpike Road," passed at the session of 1844-5.
Received from the House of Commons a message, stating
that their branch of the committee of Conference, on the
bill establishing the county of La Fayette, consists of Messrs.
Washington, J. H. White, Hall and Purycar.
The following engrossed bills, viz ;
A bill to incorporate the Lumber Bridge Independent
Company, in the county of Robeson ;
bill to prevent the obstruction ot Fish passing up Fish-

A

ing Creek
Were read the second time and passed, and, on motion of
Mr. Halsey, the rules were suspended, and said bills were
read the third time, passed, and ordered to be enrolled.
On motion of Mr. Gilmer, the vote on tlie indefinite postponement of the bill to compel the entry taker of Union
county to keep his ofSce at the Court House, was reconsidered, and said bill was read the third time, passed, and ordered to be enrolled.
The engrossed bill to incorporate the town of Washington,
from the House of Commons, was read the first time and
On motion of Mr. Carter, the said bill Mas read
passed.
the second and third times, under a suspension of the rules
of the Senate, passed, and ordered to be enrolled yeas 22^
;

—

nays

3.

Mr. Howard demanded the yeas and nays on the third
reading of the

bill.

Those who voted

in the affirmative, are

Messrs. Albright, Barnard, Bogle, Boyd, Carter, Daniel, Ebonv
Ehringhaus, Gavin, Gilmer, Gilchrist, Hester, Hill, Hogan, Kelly.
McMillan, Melchor, Poindexter, Stallings, Stowe, Waddell and

Ward, 22.

Those who voted

in

the negative, are

Messrs. Howard, Russell and Speight,

3.

Mr. Francis introduced a bill for the preservation of the
Raleigh and Gaston Rail Road ; which was read the first
lime and passed.
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The engrossed bill to establish the Commercial Bank at
Wilmington, was read the llist time imd passed.
Received from the House of Commons a message, stating
that they insist upon their amendment to incorporate the
Fayetteville Hotel Company.
On motion of Mr. Cameron,
ordered that a message be sent to the House of Commons,
proposing that the two Houses appoint a committee of Conference on said amendment, to consist of four on the part of
each House.
The bill extending the time of perfecting title to lands
heretofore entered, was read the second time and passed.
On motion, the rules were suspended, and said bill was read
the third time, passed, and ordered to be engrossed.
On motion of Mr. Albright, the engrossed [)ill to transfer
the funds belonging to the Board of Internal Improvement
to the Public Treasury, was made the order of the day for

to-morrow.

The engrossed bill concerning Chapel Hill, was read the
second time and passed.
The engrossed bill to incorporate the Washington and
New Orleans Telegraph Company, Nvas read the second
time, amended en motion of Mr. Patterson, by (he adoption
of a substitute therefor, and passed. On motion of Mr.
Patterson, the rules were suspended, and the said bill was
read the third time, passed, and ordered to be sent to the
House of Commons, asking their concurrence in the amendment.
Received from the House of Commons a message, concurring in the proposition of the Senate to raise a Conference Committee of four on the part of each House, upon the
amendment proposed to the bill to incorporate the Fayetteville Ho<eI Company, and stating that Messrs. D. A. Barnes,
Smith, Stone and Skinner form their branch of said committee.
Messrs. Cameron, Waddell, Hill and Woodfin, were
appointed the committee on the part of (lie Senate, and the
House of Commons were informed thereof.
Received from the House of Commons a message, stating
that they have passed (he engrossed bill for cutting a navigable Canal from the waters of (he Yadkin to the waters of
the Cape Fear in this State which was read the first time
and passed. On motion of Mr. Cameron, the bill was read
the second time and passed, the rules of the Senate being
suspended.
;
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motion of Mr. Ashe, the Senate took up for
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its

second

readinj^, the engrossed bill to establish the Coujniercial

Bank

The said hill was read the second time,
at Wilmington.
passed, and, on motion of Mr, Cameron, made the order, of
the day for to-morrow, at 11 o'clock.
The Senate then took a recess until 7 o'clock P. M.

Seven O'clock

P.

M.

Received from the House of Commons a messHge, staling'
have have passed the engrossed bill to legalize the
sale of certain lots in the town of Shelby, Cleveland county:
Also the engrossed bill concerning the Treasurer ot public
buildings of Cleveland county; which were read the first time
and passed. On motion of Mr. Mills, the rules were suspended, and the said bills were read the second and third times,
passed, and ordered to be enrolled.
Received also from the House of Commons a message, stating
that they have passed the engrossed bill to regulate the height
of fences in the county of Pasquotank and for other purposes;
Said bill
in whicli they ask the concurrence of the Senate.
was read the first time and passed.
Also, that they have passed the en2:rossed resolution relating to the Inlets on the coast of North Carolina; which was
read the first time and passed.
On motion of Mr. Stallings,
the rules were suspended, and the said resolution was read tht,
second and third tiuies, passed, and ordered to be enrolled.
The engrossed bill from the House of Commons, to revive
the Hewassee Turnpike company, and to extend the charter of
the same, was read the first time and passed.
Also the engrossed bill to protect from injury the lots belonging to the State in the city of Raleigh, was read the first time
that they

.

and passed.
The Engrossed bill to annex a part of New Hanover to the
county of Sampson, from the House of Commons, was read the
first time and passed. On motion of Mr. Gavin, the rules were
suspended, and the bill was read the second time and passed.

The

engrossed

bill

to

prevent further trading with slaves,

was read the first time and passed. The rules were suspended, and the said bill was read the second and third times, passed, and a message sent to the House of Commons, asking their
concurrence in the amendment made thereto,, on motion of
Mr. Poindexter and Mr. Halsev.
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engrossed resolution in relation to the payment of the
by the Cape Fear Bank, was read the first time and

State tax
passed.

An

cutting a navigable canal from the wawaters of the Cape Fear, in this State,
was taken up, and, on motion of Mr. Cameron, read the second
and third times, and passed and ordered to be enrolled.
The engrossed bill to provide for the apprehension of runaAvay slaves in the Great Dismal Swamp and for other purposes, was read the second time, amended, on motion of Mr.
Ehringhaus, and passed. The rules were suspended, and the
bill, as amended, was read the third time, passed, and a message sent to the House of Commons, asking their concurrence
in the amendment.
The resolution in relation to the bonds given for rent of
Cherokee land? surrendered to the State, was read the third
time and passed.
Received from the House of Commons a message, concurring
in the amendments proposed by the Senate to the bill to incorporate the Washington and New Orleans Telegraph Company.
The resolution relative to the claims of the Devisees of Wili'iam Calhcart, deceased, was read the second time and passed.
On motion of Mr. Graves, the rules were suspended, and the
resolution was read the third time, passed and ordered to be engrossed.
The resolution in relation to the accounts of the purchasers
of the Cherokee lands, was read the third time, passed and ordered to be engrossed.
The engrossed bill supplemental to an act to incorporate the
town of Wilkesboro, in the county of Wilkes, was read the
third time, amended, on motion of Mr. Patterson, and passed, and a message sent to the House of Commons, asking their
concurrence in the amendment.
Mr. Woodfin introduced a resolution in favor of Jacob Peck
and William H. Maxwell; which passed its first reading, and
was referred to the .Tudiciary Committee,
A message from the House of Commons, stated that they
have passed the following engrossed bills, viz.
bill to make a road from Plymouth in Washington county and to bring into market the Swamp Lands of the State;
A bill in favor of the uniform company, in Yancy county;
A bill to authorize William F. Sutton to build a draw bridge

engrossed

ters of the

bill for

Yadkin

to the

A

across

Salmon Greek,

in

tlie

county of Bertie;
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extend the corporate limits of the town of Morganot Bnrke;
A bill to repeal an act, passed in the year A. D. 1821; entitled an act to prevent fire hunting of towls in Carteret
county;
A bill to amend an act to reduce into one the several acts
concerning Pilots and Commissioners of navigation, Revised
bill to

ton, in the

county

Statutes, chap. 88, sec. 40;
bill for the better regulation

A

of the hiring, venting and
Wards' property in the county of Pasquotank;
A bill to amend an act, passed at the last session of the General Assembly, entitled an act more effectually to secure ihe
debts due for Cherokee Lands and to tacilitate the collection of

sales oi

the same;

A

bill to restore the third section of an act, passed in the
year 1825, chapter 1272, en tilled an act to direct the manner
in which liceises shall be hereafter issued to retailers of spirituous liquors so far as Wilmington in thecounty of New Hanover,
is concerned;
bill to appoint Commissioners to view and lay off a road
from J. L. Carson's, in the county of McDowell, to instersect
the road leading from the town of Morganton to Burnsville, in^
the county of Yancy;
Also the follotving engrossed resolutions, viz.
Resolution f)r the relief of Zelpha Crocker;
Resolution in favor of the Door Keepers;
Resolution in relation to the Public Arsenal in the City of
Raleigh;
Which bills and resolutions were read the first time and

A

passed.

The

engrossed bill from the House of Commons, entitled a
form and establish a new Regiment out of the Militia of
the county, of Catawba and for other purposes, -was read the
first time and passed. On motion of Mr. Halsey, the rules were
suspended, and the bill was read the second and third times,
passed and ordered to be enrolled.
Received from the House of Commons a message, stating
that they have ordered the pension certificates in favor of Jacob
Peacock to be countersigned by the Speaker and returned to
bill to

the Senate.

On

motion of Mr. Cowper. the Senate adjourned until

morrow morning, 10

o'clock.

to-
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Saturday, January

1847

16, 1847.

Tbe Senate met

according to adjournment.
Mr. Patterson, from the Committee on Internal Improvements, to

whom was

referred

a resolntion for transferring the

bonds known as Cherokee bonds, and the surplus now in the
hands of the Public Treasurer, as treasurer for the fund lor Internal Improvement, into the State Treasury, reported the
same, and asked to be discharged from its further consideration.
The committee was discharged.

A bill to attach a part of Guilford county, to Rockingham
county, was read the third time.
Mr. Gilmer moved that the
bill be indefinitely postponed; which was decided iu the negative
yeas 12, nays 19.
Mr. Boyd demanded tlie yeas and nays.

—

Those who voted

in the affirmative,

are

Messrs. Bogle, Cowper, Francis, Gilmer, Halsey. Kelly, McMillan, Melchor, Poindexter, Russell, Watldell and Woodfin, 12.

Those who voted

in the negative, are

Messrs. Albright, Boyd, Carter. Daniel, Diake, Exum, Gavin,
Hargrave, liester, Hill, Speight, Stallings, Stowe,
Street, Thompson, Ward, Wooten and Walker, 19.
Gilchrist,

The question then recurred on the passage of the bill its third
reading.
The bill passed, and was ordered to be engrossed
yeas 18, nays 13.
Mr. Gilmer demanded the yeas and nays.

Those who voted
Messrs. Albright,
grave, Hester, Hill,

in the affirmative,

are

Boyd, Drake, Exum, Gavin,

Gilchrist,

Howard, Speight, StaUings, Stowe,
Thompson, Ward, Wooten and Walker, 18.

Those who voted

Har-

Street,

in the negative, are

Messrs. Bogle, Cowper, Francis, Gilmer, Halsey, Kelly, McMelchor, Patterson, Poindexter, Russell, Waddell and

Millan,

Woodfin,

13.
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consolidate in part the laws now in iorce regardState liibrary and Keeper of the Capitol, was read the
bill to

inof the

third time, and on motion of Mr. Waddel),

postponed

indefi-

nite! 7.

Mr. Albriichf, from the committee on Propositions and Grievwhom was referred memorial ot E. Finney and others, in relatio.) to the Scliooner Maria Smith, reported and
The
asked to be discharcred from its further consideration.
committtee was discharged.
Mr. Cameron, fi'om the committee on Claims, to whom was
referred a claim and accompanying memorial of Betts, Pusey
and Hewlan, of Wilmington, Delaware, against the Kaleioh
ances, to

and Gaston rail road company, and prayino- the State to pay
the same, reported adversely to said prayer, and asked to bo
discharged.
The report was concurred in.
The engrossed bill to snnex a part of the county of ISew
Hanover to the county of Sampson, was read the third time,
passed and ordered to be enrolled.
Also the engrossed bill to amend the first section of an act,
entitled an act concerning the Pilots and Commissioners of
navigation, was read the third time, passed and ordered to be
enrolled.

Mr, WaddfeU, from

the joint select

committee

to

whom was

Governor's message as relates to the
resolutions and communications from other States, received at
the Executive Department of the State, reported that there was
no necessity for the Legislature's expressing; any opinion npori
referred so ;iiuch of the

the various subjects
ication?,

curred

and asked

embraced
to be

in said resolutions

discharged.

The

and communwas con-

report

in.

The

Senate then proceeded to the consideration of the speorder of the d^y, viz.
The engrossed bill to transfer the funds belongmg to the
board of Internal Improvement to the Public Treasury being
on its second reading. Mr. Woodfia moved to aUjend the first
section, by striking out the v/ord '-transferred," and mserling
the word -loaned." The amendment was rejected
yeas 13,
cial

—

—

nays 28.
Mr. Woodfin demanded the yeas

Those

'"''"'

avid nays.

vvho voted in the affirmative are,

Messrs. Ashe, Bogle. Cameron, Gilmer. HaLsev, Ho^an. Kerr,
McMillan, Mills, P.uier.^on, Street, Waddell and WoodfTn, IS.

27
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Those who voted

in

1847

the negative are,

Messrs. Albright, Boyd, Carter, Cowpei, Daniel, Drake, Eborn,
Gilchrist, Graves, Hawkins, Hester, Hill, Howard,
Kelly, Melchor, Poindexter, Russell, Speight, Stallings, Stowe,

Exum, Gavin,

Thomas, Thompson, Tomlinson, Ward and Wooten,

28.

Mr. Graves then moved that the bill be laid on the table for
which was decided in the affirmative yeas 23,
nays 17,
Mr. Albright demanded the yeas and nays.

—

the present,

Those who voted

in

the affirmative, are

Messrs. Ashe, Bogle, Cameron, Carter, Eborn, Gilmer, Graves,
Halsey, Hargrave, Hester, Hogan, Howard, Kelly, Kerr, McMillan,
Patterson, Poindexter, Speight, Stallings, Street,
and Woodfiii, 23.

Thompson, Wad-

dell

Those who voted

in the negative, are

Messrs. Albright, Boyd, Cowper, Daniel, Drake,

Exum, Gavin,

Hawkins, Hill. Melohor, Russell, Stowe, Thomas, TomWard, and Wooten, 17.

Gi'christ,

linson,

On

motion of Mr. Graves, the Senate then took up

for conprovide tor the transfer of certain funds
from the Internal Improvement Fund to the Public Treasury
and for other purposes; which was read the second time and
pnstsed.
On motion of Mr, Graves, the rules were suspended
end the bill was read the third time.
Mr. Thompson moved
to amend the bill, by adding the following after the fourth sec-

sideration the

bill to

tion, viz.

Be

it further enacted. That the balance in ihe hands of the PubTreasurer, as Treasurer of the Fund for Internal Improvement,
OS shewn in the report of the Public Treasurer submitted to this

lic

and the same is hereby directed to be transferred
Treasury proper, to be used as other public funds.

Legislature, be,
to the

Which was

decided in the negative

Mr. Francis called

for

—yeas

the yeas and nays.

6,

nays 34.
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in the affirmalive are,
I

Messrs.

Exum,

Gavin, Speight, Stowe,

Thompson and Tomlin-

son, 6.

Those who voted

in the negative

are

Messrs. Albright, Ashe, Bogle, Boyd, Cameron, Carter, Cowper,
Daniel, Drake, Eborn, Ehringhaus, Francis, Gilmer, Gilchrist,
Graves, Halsey, Hawkins, Hester, Hill, Howard, Kelly, Kerr»
McMillan, Melchor, Patterson, Poindexter, Russell, Stallings, Street,

Thomas, Waddell, Ward, Woodfin and Woolen,

The

question then recurred on

3i.

the passage of the

bill

its

and was determined in the affirmative, and ordered to be engrossed— yeas 37, nays 5.
Mr. Albright denianded the yeas and nays.

third reading^,

Those who voted

in the affirmative are,

Messrs. Bogle, Boyd, Cameron, Carter, Cowper, Daniel, Drake,
Eborn, Ehringhaus, Exum, Francis, Gavin, Gilmer, Graves, Halsey, Hargrave, Hawkins, Hester, Hill, Hogan, Howard, Kelly,
Kerr, McMillan, IMelchor, Patterson, Poindexter, Russell, Stallings,
Stowe, Street, Thomas, Toralinson, Waddell, Ward, Woolen and

Walker, 37.

Those who voted

in the negative are,

Messrs.

Gilchrist,

Albright,

Speight,

Thompson and Wood-

fin, 5.

Mr. Stallings presented the following

resolution, viz.

Eesolved, That the Governor of the State be requested to trans*
Governor of the commonwealth of Virginia a copy of an
act passed at the present session of this General Assembly, entitled

rait to the

an act to provide for the apprehension of runaway slaves in the
Great Dismal Swamp, and for other purposes, wiih a request that
he bring the subjust thereof to the attention 'of the Legislature of
said commonwealth, and ask their co-operation in the subject mat«ter of said act.

Which was rcsad

On

the

first

time and passed.

motion, the rules were suspended, and the said resolution
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was read the second and third times, passed and ordered to be
engrossed.
Mr. Cameron, from the Committee on Claims, to whom was
referred the claim of Hezekiah Rice, reported the loll lowing resoUition, viz.

Resolved, That the Secretary of State be, and he is liereby directto deliver to the heirs of Hezekiah Rice the] land warrant heretofore issued for the services of said Rice, as a captain in the Revolutionary War, to the Trustees of the University of North Car-

ed

olina.

Which

resolution passed

its first

reading.

The

engrossed bill to amend the first section of an act enticoncerning the Pilots and Commissioners of navigation, was read the third time and passed, and ordered to be

tled an act

enrolled.

The Senate then proceeded to the consideration of (he orders of the day, viz.
A bill to incorporate the Commercial
Bank of Wilmington, on its third reading. Mr. Waddell moved to amend the bill, by strikino- out all thereof after the enacting clause, and inserting therefor a substitute, providino- for the
increase of the capital stock of the Bank of the Slate of North
Pending the question
Carolina and the Bank of Cape Fear.
on said amendment, on motion of Mr. Gilmer, the subject was
postponed to enable him to introduce the lollowing resolution,
viz.

Resolved, That it be a rule of this House, until the end of the
present session, that no member shall speak at any one time more
than twenty minutes.

Which

resolution

was

recess until 3 o'clock, P.

adopted, and the Senate then took a

M.

Three

O'clock, P. M.

Mr. Halsey introduced the following resolutioa,

viz.

Resolved, That the Rules of the Senate, requiring bills and resothree several days in succession, be suspended

lutions to be read

daring the remainder ot the session.

Which was

adopted.
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The Senate then resumed the consideration of the unfinished business of the morning, viz: the amendment proposed by Mr. Waddell, to the engrossed bill to establish the
Commercial Bank,
was rejected yeas

—

Those who voted

at
5,

Wilmington.
na^s 37.

The

said

amendment

in the affirmative are,

Messrs, Gilliam, Halsey, Hogan, Patterson and Waddell, 5.

Those Avho voted

in the negative are,

Messrs. Albright, Ashe, Barnard, Bogle, Boyd, Cameroi?, Cowpcr, Daniel, Drake, Eborn, Ehringhaiis, Exum, Francis, Gavin,
Gilmer, Gilchrist, Graves, Hargrave, Hester, Hill, Howard, Kelly,
Kerr, McMillan, Melchor, Poindexter, Russell, Speight, Stallinga,

Stowe, Street, Thompson, Tomlinson, Ward, VVoodfin, Woolen
and Walker, 37.

Mr. Melchor moved
bill

to amend the second section of the
by striking out the words '*or their equivalent^" which

was rejected.

The question then recurred on the passage of the bill its
third readings which was decided in the affirmative
yeas
28, nays 16.
Mr. Francis demanded the yeas and nays.

—

Those who voted

in the affirmative are,

Messrs. Ashe, Barnard, Bogle, Carter, Cowper, Ehringhaus,
Francis, Gavin, Gilliam, Gilmer, Gilchrist, Graves, Halsey, Hargrave, Hill, Howard, Kelly, Kerr, McMillan, Melchor, Poindexter,

Stowe, Street, Thomas, Tomlinson, Woodfin,

Wooten and

Walker, 28.

Those who voted

in the negative are,

.Messrs. Albright^ Boyd, Cameron, Daniel, Drake, Eborn, Exum, Hawkins, Hester, Hogan, Patterson, Speight, Stallings,
Thompson, Waddell and Ward, 16.
:

.

The

said bill

The bill

to

was ordered

to

be engrossed.

provide suitable buildings for the comfortable

accommodation of Deaf Mutes and blind persons of

this
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was read the second and third times, passed, and ordered to be engrossed.
The engrossed bill to make a road from Plymouth in
Washinofton county, and to bring into market the Swamp
Lands of the State, was read the second time and passed.
On motion of Mr. Halsey, the bill was read the third time
and rejected yeas 13, nays 21.
Mr. Woodfin demanded the yeas and nays.

State,

—

Those who voted

in the affirmative are,

Messrs. Ashe, Carter, Eborn, Gilmer, Gilchrist Graves, Halsey,
McMillan, Patterson, Poindexter, Street, Waddeil and Ward, 13.

Those who voted

in the negative are,

Messrs. Albright, Bogle, Boyd, Cowper, Exum, Francis, Gavin,
Hargrave, Hawkins, Hester, Began, Howard, Melchor, Russell,
Speight, Stallings, Stowe, Thomas, Tomlinson, Woofin and

Wooten, 21.

On

motion of Mr. Cameron, the Senate took up for conbill concerning the Raleigh and Gaston Rail
Road ; which was read the second time and rejected yeas
(The Speaker voted in the negative, the Senate
15, nays 15.
being equally divided.)
sideration the

—

Those who voted

in the affirmative, are

Messis. Bogle, Boyd, Cameron, Exum, Halsey, Hester, Patterson, Poindexter, Speight, Stallings, Stowe, Thomas, Tomlinson,
Waddeil ^and Wooten, 15.

Those who voted

in the negative, are

Messrs. Albright, Ashe, Cowper, Eborn, Francis, Gavin, GilGraves, Hargrave, Hawkins, Hogan, Howard, Street,

christ,

Thompson and Woodfin,

15.

The bill for the preservation of the Raleigh and Gaston
Rail Road, was read the second and third times, passed, and
ordered to be engrossed.
Received from the House of Commons a message, stating
that they have passed the engrossed resolution for pay of
contingent expenses of this Assembly
which was read the
-,

;
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to

be en^

rolled.

Also a message from the House of Commons, concurring^
amendment of the Senate to the engrossed bill to provide for the apprehension of runaway slaves in the Great
Dismal Swamp and for other purposes. Said bill was ordered to be enrolled.
Also a message, concurring in the amendment of the Senate, to the engrossed bill supplemental to an act to incorporate the town of Wilkesboro', in the county of Wilkes.
The said bill was ordered to be enrolled.
Received also from the House of Commons a message,
concurring in the report of the committee of Conference,
upon the bill to establish a new county, to be called La Fayette, and receding from their amendment, number three.
Received from the House of Commons a message, stating
that they have passed the Senate's engrossed bill to authorize the removal of the county seat of Wayne from the town
of Waynesboro' to the village of Goldsboro', in said county,
on certain conditions, with an amendment ; in which they
The said amendment
ask the concurrence of the Senate.
was concurred in, and information sent to the House of Commons.
Received from the House of Commons a message, staling
that they refuse to concur in the report of the committee of
Conference, on the bill to incorporate the Fayetteville tlotel
Company, and refuse to recede from the amendment to said
bill.
On motion of Mr. Cameron, the Senate receded from
its disagreement to the said amendment, and concurred in
the same, and the House of Commons were informed thereof.
Received trom the House of Commons a message, stating
that they have rejected the following engrossed bills Irowt

in the

the Senate, viz
bill to attach a pari of Guilford county to Rockingham'
:

A

county

A

authorize the Commissioners of (he town of Wilborrow §200,000, and for other purposes ;
for the better regulation of the Miliiia of the

bill to

rainglort to

A

bill

State

A
A

?

bill

concerning the trial of causes in the Supreme CourJj
incorporate the Neuse River Steam Boat Com-

bill to

pany

;

Also

The

of Engrossing Clerks.
Senate then took a recess until 7 o'clock P. M.
a resolution in favor

if
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M.

Mr. Graves, from the committee on the Judiciary, reported th.e bill which had been refeiTed to (hern to impose
taxes on tiansicni Merchants and Pedlars, in the City oi' Raleigh, with sundry amendments requiting the taxes raised
under said bill to he collected and accounted for as public
'I'he amendments were concurred in, and the hill
luxes.
was i-ead the second time and passed jeas 18, najs 17.
Mr. Hognn demanded the yeas and nays.

—

Those wlio voted

in

the affiruiativcj are

Messrs. Albrioht, Ashe, Cameron, Carter, Cowper, Diake, EhHalsey, Hester, Kelly. Poindexter,

ringhaiis, Gilchrist, Graves,

Speight, Street,

Thompson, Tomlinson and Wooten,

Those who voted

in tlie negative,

18.

are

Messrs. Barnard, Bogle, Daniel, Francis, Gilmer, Hawkins, HoHoward, McMillan, Melchor, Russell, Slallings, Slowe,
Tliumas, Waddell, Woodfin and Walker, 17.

gran,

The

hill

was then read the

third time and rejected

—yeas

18, nays 23.

Mr. Gilmer demanded the yeas and nays.

Those who voted

in the affirmative are,

Messrs. Albright, Boyd, Cameron, Carter, Cowper, Drake,
Eborn, Exum, Gilchrist, Graves, Halsey, Hester, Patterson, Poindexter, Speight, Street, Thompson and Wooten, 18.

Those who voted

in

the negative, are

Ecssrs. Ashe, Barnard, Bogle, Daniel, Ehringhaus. Francis, Gilmer, Hargrave, Hawkins, Ho^an, Howard, Kelly. McMillan, Melchor, Russell, Staljins?, Stowe, Thomas, Tomlinson, Waddell,
Ward, Woodfin and Walker, 23.

The

authorize the Board of Internal Improvement
Club Foot and Harlow Creek Canal,
was read the second and third times, passed, and ordered to
be tuirrossed.
to

ft

l)ill

make
^

to

sale of the
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On motion of Mr. Francis, the vote by wliich was rejected the enp;rossed bill from the House of Commons, on its
third reading, to mal^e a road from Plymouth, in Washing:ton county, and to bring into market the Swamp Lands of
the State, was reconsidered, and said bill passed its third
I'eading, and a message was sent to the House of Commons,
asking their concurrence in the amendment thereto.
The engrossed bill to establish a public road in Buncombe;
Also a bill to amend the third section of an act, entitled an
act to establisli and regulate a Turnpike road in the county
of Macon, to be called the Tennessee River Turnpike Road,
passed at the session of 1844-5 :
Also a bill concerning Cnapel Hill
Were read the third time, passed, and ordered to be en;

rolled.

The bill to amend the 20th section, chap. 102, of the Revised Statutes, was read the second time and postponed indefinitely.

The bill to prevent Rail Road Companies from obstructing navigable water courses, and for other purposes, was
read the third time, passed and ordered to be engrossed.
Received from the House of Commons a message, stating
that they have passed the engrossed bill, supplemental to an
act passed at the present session, entitled an act to lay off and
establish a county by the name of Polk ; in which they ask
the concurrence of the Senate. The said bill was read the
first, second and third times, passed and ordered to be enrolled.

The bill regulating the lime of service of Volunteers, was
read the third time, and, on motion of Mr. Ehringhaus, postponed

The

indefinitely.

consolidate various acts in favor of Poor DebtMr. Stallings moved that
said bill be posiponcil indefinitely : which was decided in the
negative yeas 12, nays 24.
Mr. Gilmer called for the yeas and nays.
ors,

bill to

was read the socond time.

—

Those who voted

in the affirmative, are

Messrs. Albris^ht, Barnard, Bogle, Carter, Francis, Halsey,
McMillan, Russell, Stallings, Slovve and Thomas, 12.

How-

ard,

Those who voted

in the negative,

are

Messrs. Cameron, Cowper, Daniel, Drake, Eborn,

28

Exam,

Gil-

21
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mer, Gilchrist, Graves, Uargrave. Hosier, ITognn, Kelly, Kerr,
Melchor. Patterson, Poindexler, Speight, Street, Thompson, 'I'omlinson, Waddell, Woodfin, and Wooten, 24.

The
iliird

hill then passed its second reading, and was read the
time, passed, and ordered to he engrossed yeas 22^

navs 12.
Mr. Stailings demanded the yeas nnd nays.
'1

hose

who

voted

iti

—

the affirmative, are

Messr.s. Bogle, Boyd, Cowper, Drake, Eborn, Exum, Gilmer,
Hargrave, Hester, Hngan, ICclly, MeMillan, Melrhor, Patterson,
Poindexler, Russeil, Street, Thomas, Tomlinson, Waddell, Woodlin and Wooten, 22.

Tliose wlio voted in the negative, are
Messrs. Albright, Barnard, Carter, Daniel, Francis, Graves, Halsey, Speight, Staliings, Stowe, Thompson and Walker, ]2'
lu' hill Hutliorizing John A. Rowland to eolleef arreais
Taxes, was read the thiid time and postponed indefinitely,
A hili authorizing a loan, lo enahle the State to reduce
certain liabilities, was read the second time and passed, and
yeas 12, nays 23.
ihe third time and lejected
Mr Kxiim called ioi* the yeas and nays.
''

<if

—

Those who voted

in tlie afPrraative,

are

Messr.s. Bogle, Daniel, Francis, Gilmer, liogan,

Howard,

McMillan, Patterson, Poindexter, Waddell and Woodfin,

Those who voted

in

Kelly,.

12.

the negative, are

Messrs. Albright, Ashe, Boyd, Cameion, Cowper, Drake, Eborn^
Gilchrist, Graves, Halsey, Hargravc, Hester, Russell,
Speight, Slalling-s, Stowe, Street, I'homas, Thompson, Tomliiison,
Woolen and Walker, 23.

Exum,

Tjie following <'ngroBsed hills Avere read the second and
third times, passed, and ordeicd to he enrolled, viz
A hill in relation to the sale of Fire Wood in the town of
IN ew he 111
hill to amend an act, entitled an act for the relief of
certain purchasers of {heCjieiokee lands
:

:

A

;
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A

bill to supply omissions ia the 42(1 eliiipler of (lie Revised Statutes, enlilled entries and j^rants ;
hill to amend the lOtli section of chapter 1021 of tln^
Revised Statutes;
The engrossed bill to provide suitable punishment for owners oroccupieis of houses burning the same, '.mder tlie eireumstanees therein mentioned, was read the third iinie and
rejected.
The engrossed bill to prevent the cstal)lishment of a 'i'oll
Gate within the corporate limits of the (o*n of Ashevrlle,
in the county of Buncombe, was read the second time, and
laid on the table.
The engrossed resolution in favor of Spier VVhitaker and
James Iredell, was read the second and third times, passetf,
and ordered to be enrolled.

A

Mr. Halsey introduced the following

resolution, viz.

Resolved, That the sum of twenty dollars and teu cents be pnid
tienry D. Turner, out of any money in the Treasury, not otherwise appropriated, for staiionery furnished by him for the two
to

Houses of

this

General Assembly:

Which was read the iirst, second and third times, passed,
and ordered to be engrossed.
Received from the House of Commons a message, slating
that they do not concur in the amendmendment of the Senate to the engrossed bill, entitled a '" bill to niake a road
from Plymouth, in Washington county, and to bring into
market the Swamp Lands of the State." The Senate then
receded from said amendment, and said bill was ordered to
be enrolled.
The following engrossed bills were read the second and
third times, passed, and ordered to be enrolled, viz
bill concerning contempts of court ;
bill to lay off a road from Asheville, in Buncombe county, to Burnsville^ in Yancy county, and from thence to the
:

A

A

Tennessee

line.

IMje bill to increase the revenue of the State, was read the
second time and indetinitely postponed.
The engrossed bill concerning wrecks and wrecked pro=
perty, was read the second time and postponed indefinitely.
The engrossed resolution for enclosing the Public Square,

JOURNAL OF THE SENATE-

220

1847

on whic!i the State House is situated, was read the second
time and passed jeas 19, nays 13.
Mr. Francis demanded the yens and nays.

—

Those who voted

in llie affirmative, are

Messrs. Ashe, Barnard, Boyd, Cameron, Cowper, Eborn, Ehringhaus, Gdiner. Gilchrist, Halsev, Hogan, Howard, Kelly, Melchor, Patterson, Poindexter, Russell, Street and Woodfin, 19.

Those who voted

in the negative,

are

Messrs. Bogle, Drake, Exiim, Francis, Hester, McMillan,
Stowe, Thomas, Thompson Tomlinson and

lings, Speight,

Stal-

Woo-

len, 13.

Tlie bill to protect fi'om injury the lots belonging to the
State, in the City of Raleigh, was read the third time, and

postponed indefinitely.

The bill to perfect titles to land sold by decrees of Courts
of Equity
Also the resolution relating to certains scrip issued by the
Raleigh and Gaston Rail Road Company, and endorsed by
the State ,
Also a resolution in favor of the Raleigh Military Acad;

emy J
Also a resolution disposing of the compendium of sixth
census ;
Also a resolution in favor of Reader and Lougie^
Also a bill to allow Thomas F. Jones, of Perquimons
county, to build a bridge across Skinner or Racoon creek in
said county j
Resolution in favor of David Gillespie;
bill concerning the bonds of the Clerks of the County
Courts ;
A bill to amend an act, passed at the last session of the

A

General Assembly, entitled "an act more effectually to secure the debts due for Cherokee lands, and to facilitate the
collection of the same ;"
bill to repeal an act, passed in the year
!>. 1821, entitled an act to prevent fire-hunting of fowl in Carteret

A

A

county

A

;

regulating the height of fences
Pasquotank, and for other purposes
bill

in the

county of
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the hetter regulation of the hiring, renting and
ward's property in (he county of Pasquotank;
A hill in favor of a Uniform Company in Yancy countj' ;
A bill to authorize AVilliani F. Sutton to buiid a Draw
Bridije across Salmon Creek, in the county of Bertie ;
A bill to extend (he corporate limits of the town of Morganton, in the county of Burke ;
Resolution in relation to the payment of the State tax by
bill for

sales of

Fear Bank

the Cape

A bill

;

appoint Commissioners to view and lay off a
road from J. L. Carson's, in the coun(y of McDowell, to intersect the road leading from Morganton to Burnsville, in
the county of Yancy.
Said bills and resolutions were severally read the second
and third times, passed, and ordered (o be enrolled.
Received from the House of Commons a message, stating
that t'ley have postponed indefinitely the engrossed bill from
the Senate to consolidate various acts in favor of poor
to

debtors.

Also

stating: that

they concur in the amendment, of the Sen-

ate to the engrossed bill entitled a bill supplemental to an ac(,
passed at the last session ol the General Assembly, entitled an
act to cede a

portion

ol"

Rutherford county to the county of

Henderson.

The following-

eno;rossed bills

and resohitions were read the

second and third times, passed and ordered

to be enrolled.
revive the Hiwassee Turnpike Company and to extend the charter of the same;
resolution in relation to the Public Arsenal in the City of

A

bill to

A

Raleigh;
Resolution in favor of the Door Keepers;
Resolution for the relief of Zelphia Crolcer;
bill to amend an act to reduce into one, the several acts
concerning Pilots and Commissioners of navigation, Revised
Statutes, chap. 88, section 40;
A bill to restore the third section of an act, passed in the year
1825, chapter 1272, entitled an act to direct the manner in
which licenses shall be hereafter issued to retailers of Spirituous liquors, so far as Wilmington, in the county of New Hanover is concerned;
The resolution on mileage, was read the second time, and
on motion, ordered to lie on the table.
The engrossed bill to incorporate the Caldwell an"^ Ashe

A
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Turnpike Company, was read the second and

third times, pass-

S2!^

and ordered to be enrolled.
On motion of Mr. Waddell, a message was sent

ed,

of

Commons, proposing

Houses to adjourn
and also proposing
Tuesday morning

to

^'sine

die" on

that the
at

rescind

House
two

Monday

at 6 o'clock, A. M.;
adjourn sine die on

two Houses

6 o'clock, A.

to the

the joint order of the

JVl.

Received from the House of Commons a message, slating
that they have passed the engrossed resolution entitled a resohition to sell the State lot adjoining John Hutchins,' was
read the first time and passed, and having been read the sec-

ond time, was,

on

motion of Mr. Gilmer,

postponed indefi-

nitely.

The engrossed bill to amend an act, entitled an act extending the time for perfecting titles to lands heretofore entered,
passed at the last session of the General Assembly, was read
the first, second and third timesj passed and ordered to be enrolled.

Mr. Cameron then moved

Monday morning, 4

that

the

Senate adjourn

until

o'clock.

Mr. Russell demanded the yeas and nays.

Those who voted
Messrs.

in the affirmative,

are

Ashe, Boyd, Cameron, Cowper, Drake, Eborn, Ehring-

Kelly, Melchor,
haus, FranciSi Gilmer, Graves?, Hogan, Howarcl,
Poindexter, Speight, Ward, Wpodfin and Woolen, 19.

Those who voted

in (he negative, are

Messrs. Exum, ILiwkins, Hester, Russell, Stallings,
and Tomlinson, 7.

The Speaker announced
day morning, 4

'i'homas

the Senate as adjourned until

Mon-

o'clock.

Monday, 4 O'clock

A. M.

January

18, 1847.

The Senate met according to adjournmeot.
The Speaker announced that Messrs. Cameron,

Mill.*-',

Kelly
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and Albright form the Senate's branch of the committee on enrolled bills for the week, and information was sent to tlie House
of

Commons,

A

message was received from the House of Commons, stating that Messrs. Scott, Skinner, Whitaker, Hargiave, Sanders, Britton, Regan and Person form the committee on enrolled bills on the part of that House.
On motion of Mr. Patterson,
Ordered, That a message be sent to the House of Commons,
proposins: to suspend for the residue of the session the Gih Joint
Rule of Order, so far as relates to private bills and private resolutions in respect to enrollment.
Which proposition was concurred in by the House of Com-

*

mons.
Received from the House of Commons a message, stating
that they have passed the following engrossed bills and resolutions, in which they ask the concurrence of the Senate, viz.
A bill supplemental to an act to incorporate the Yadkin and
Cape Fear Canal Company;
A bill to incorporate a Turnpike road from Morganton, in

County of Burke, to the fork of the road near the sixteen
mile post on the road leadinsf to Yorkville, South Carolitia;
Resolution in favor of J. E, Lumsden;
A bill concerning surplus money from the sale of town lots,
Marion;
ill
A bill to appoint commissioners to view and lay off and improve the State Road from VVilkesboro' to Peyton Colvard's;
A bill on Common Schools;
A bill to authorize the President and Directors of the Literary
Fund to transfer to the Public Treasury certain notes, bonds
and judgments, and for other purposes;
Resolution to furnish certain records to Harvard Uuni-

the

versity;

A

incorporate the Philadelphia and North Carolina
and smelting- company:
Which bills and resolutions were read the first, second and
third times, passed and ordered to be enrolled, except the last
named; which, on motion, was laid on the table.
Received from the House of Commons a message, stating tliat
they do not concur in tlie proposition of the Senate that the
joint resolution to adjourn sine dicou this morning at 6 o'clock,
A. M., shall b3 rescinded, and that the two Honses adjourn on
Tuesday morning G o'clock, A. M.; but proposing that the joint
resolution to adjoun sine die at 6 o'clock A. M. be rescinded,
bill to

n)ininof
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Houses adjourn

finally

1847
at

8 o'clock this

morning^.

Received from the House of Commons a messa2:e, stating that
they have passed an engrossed resolution relatinof to door keepers, in which they ask the concurrence of the Senate; which
was read the first, second and third times, passed and ordered
to be enrolled.

Mr. Woodfin, from the Judiciary Committee, to whom was
in favor of Jacob Peck and W. H. MaxThe Committee
well, reported and asked to be discharged.
were accordingly discharged.
The engrossed resolution relating to the publication of ddcuments illustrative of the history of the State, was read the first,
second and third times, passed and ordered to be enrolled.
The engrossed bill from the House of Commons, to impose
taxes on transient merchants in incorporated towns in the
State, was read the first, second and third times, amended, on
motion of Mr. Thompson, and passed yeas 21, nays 7.
The yeas and nays were demanded by Mr. Woodfin.
referred a resolution

—

Those who voted

in the affirmative are,

Bogle, Boyd, Cameron, Carter, Cowper,
Ferrand, Graves, Hargrave, Hawkins.
Hester, Kelly, Melchor, Patterson, Stallings, 'Thompson, Wooten
and Walker, 21.

Messrs.

Albright,

Drake, Eborn,

Exum,

Those who voted

in the

negative are,

Messrs. Daniel, Gavin, Gilchrist Hogan, McMillan, Speight and

Woofin,

The

7.

bill,

as

amended, was sent

to

the

House of Commons,

asking their concurrence in the amendment; and a message was
received announcing their concurrence therein, and the bill was
ordered to be enrolled.
The engrossed resolulion relative to the mode of printing the
Journals of the Legislature of the State, was read the first, second and third times, passed and ordered to be enrolled.
On motion of Mr. Patterson, a message was sent to the
House of Commons, proposing to increase the committee on enrolled bills, by adding tvv'o on the part of the Senate, and four
on the part of the House; which was concurred in by the House
of Commons, and Messrs. Patterson and Speight were appointed on the part of the Senate.
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Received from the House of Commons a message, stating that
they had passed the engrossed resolution in tavor of the Assistant Engrossing Clerks; which was read the first, second and
third times, passed and ordered to be enrolled.
Mr. Ashe presented the following resolution, viz.
Resolved, That the act, passed by the present General Assembly to annex a part of New Hanover to Sampson county, be and
the

same

is

hereby repealed.

Which was read the first time, and, on motion of Mr.
Thompson, ordered to lie on the table.
Received troni the House of Commons a message, stating
that they have passed the engrossed resolution making appropriation for volunteers; which was read the first, second and

On its second
third times, passed and ordered to be enrolled.
reading, the yeas and nays were demanded by Mr. Woodfin,
and were as follows, viz.
Those who voted

in the affirmative are,

Messrs. Bogle, Boyd, Cameron, Carter, Cowper, Drake, Eborn,
Ferrand, C4avin, Gilliam, CTilchrist, Hargrave, Hawkins,
Hester. Hogan, Kelly, McMillan, Melchor, Mills, Speight, Stallings, Stowe, Thompson, Woodfin, Wooten and Walker, 27.
Mr. Albright voted in the negative.

Exum,

The

following protest was offered and ordered to be entered
on the Journal of the Senate, viz.
The undersigned, Senators in the present General Assembly
of the State of North Carolina, in the exercise of a constitutional rio-ht, demand that their dissent against the act of the Senate
entitled a resolution providing for equipping and paying the
expenses of the volunteers to Wilmington, and the reasons
which compelled them to vote against the said act, be entered
on the Journal of the Senate.
The undersigned Senators consider the present war which is
in existence between onr beloved country and the government
of Mexico, as having been commenced by the Government of
Mexico, when they made an invasion of the Territory of the
State of Texas; and that after the annexation of Texas to the
Union, it was the constitutional duty of our government to extend over the State of Texas our national J^gis; and we further consider that the President of the United States v/ould have
at large

29
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been recreant to his trust, if he had not promptly and enerffetical\y responded to the requisition made upon him by the Government of Texas, to afford them aid and assistance in repeUing
this

Mexican Invasion.

The

undersigned Senators would rejoice to see the whole
Military power of the United States brought to bear immediately upon the Government of Mexico, and in the emphatic language of the President "to conquer a peace" with the least possible delay; and under the influence of this patriotic feelinsf,.
would most gladly have voted for the above recited resolution,
had not the present majority in the Senate attached to the resolution a preamble, which, in their opinion, is a misrepresentation of the manner in which the war was commenced.
In that preamble and in the exposition of its meaning and
intention, as explained by its advocates, a charge is made aoainst the President, that he, the President, by obeying the above mentioned requisition of the Statt3 of Texas, did violate
the constitution of the United States, and actually u.ade our
country the aggressor upon the Territory of Mexico.
To these propositions we, the undersij^ned Senators, cannot
subscribe, and we, in common with all the members of the
Democratic party, did make urgent and repeated efforts to
have the preamble so ame^ided as to make it declare what we

be the truth; but the majority in the Senate refused
amendments, and determined, by strict parly
votes, either to coerce the minority to vote for the preamble
In this
unamended, or to vote against the whole resolution.
dilemma, we, the undersigned, could not do otherwise than adopt

conceived

to

to ado[)t these

the latter alternative.

The

underio;ned Senators are compelled by a sense of duty,
solemnly against the adoption, by a majority in the

to protest

Senate, of a Legislative movement, by which they endeavored
to plarje the Democratic party in a false position before their
country; and it is with a view of counteracting this improper
expedient that ihe undersigned demand that this their protest
should be entered upon the Journal of the Senate.
EDW'D. C. GAVIN,

W.

H.

ASHE,

LAKKINSTOWE.

A message WHS then received from tlie House of Commons, staiinw the haur fixed on by the joint resolution for
the adjournment of the two Houses sine die having arrived,.
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and that body having disposed of all the business before it, is
ready to adjourn without day.
A message was returned to the House of Commons, announcing that the Senate is alto prepared to adjourn without
day, having disposed of all tUe business before it.
Mr. Graves called up the following resolution, which he
had, on a day previous introduced, and requested to lie on
the table, without being readj viz
:

,

Besolved, Thatihe thanks of ihe Senate are due, and are herebj'tpndered to the Honorable Andre '/ Joyner, Speaker of the Senate,
for the able, dignified and impai ial manner in which he has per-

formed the duties of

his station f'ciring this session.

The Speaker having retired from the Chair, and the same
being occupied by Mr. Graves, 'he said resolution was read
and mianimously adopted.
The Speaker then resumed the Chair, and responded to
the said resolution in an eloquent, appropriate, and touching farewell address to Senators, and concluded by declai'ing
the Senate adjourned without day.

ANDREW JOYNER,
Speaker of the Senate,.

By

order,

Henrx W. Miller,
Clerk of the Senate.
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Notaries, amending act relative to
146 185
Orphans and persons non compos, provide
for
170
Pilots and commissioners ofnav. to amenc
act
183 202
207 221
to amend acts to reduce iu one.
Public Buildings, Treasurer of in Cleveland 205
River, Yadkin, navigation of
147 162
New to improve
185
Roads, exempting citizens of Buncomb
working
170 176
161 172!
Road, Roanoke Rail Road Comp.
[

in

Yancy

in

Henderson county regulating

turnpike

iri

Macon

in Iredell, concerning
'

from Asheville, &c.
Jonathan Creek, & turnpike
Hiwassee Turnpike,
from Plymouth to Washington,
from Carsons's to Burnsville
in

Buncombe,
& Ashe turnpike

Caldwell

turnpike from Morganton,
from Wilkesboro' to Colvard's

169
178
183
184
184
196
205
206

212^^

173
186

217
200
219
196
221

217^14, 2i¥
207 221
217
222
223
223

INDEX.
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THE HOUSE.

BILLS FROM

Runaways, apprehension

of,

Dismal

in

Swamp,
and fees, to amend Rev.

Salaries

Stat.

Schools, common, concerning
Slaves, to prevent fuither trading wi^h
Stock, to prevent running at large in forest

land sold

for,

purchasers

in

"

Bun-

combe

195

170

224 224

Tax, on transient merchants,
Telegraph Company,

Town,

196 206
100 IG2
223
205 205
186 198

range,
'J'axes,

pro*
ceci ings.

Oilier

etd. Passjd.

Bills.

of Mocksville, regulating

Drysboro' concerning
Windsor, incorporating
HendersonviJle, do
Tarborough, concerning
Wilkesboro' incorporating
supplemental to do
Greensboro', amending act incorp.
Lincolnton, to sell town commons

184 204
123 141
123 l;i4
123 145
146 158

88
120
183
1G9
170
182
toll gate, to prevent, in Asheville,
Chapel Hill, concerning
184
Washington,
Shelby, sale of lots to legalize
205
Morganton, limits to extend,
207
Marion
223
lots

206
173

219
217
203
221

m

Wardens

of the poor, to alter
ing

mode

of elect-

197 197

Wards' property, hiring, 4'C' in Pasquotank, 207 221
219
Wrecks and wecked property,
Other pi'oceedhiffs of the Senate continued.
Bonds of indemnity of Raleijjh and Gaston rail
road, Governor's message relating to,
J.,

petition

•-

21

referred,

Brown

'

from

60
C,

Caldwell county, memorial of citizens
public road,
Capitol Square, enclosure

concerning

of, for

a

21
16

of,

roof, chinuieys, to

make

fire

proof,

Cherokee county, so much as relates to in the
Governor' message, reference of

39
24
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30

Clicrokce, memorial of citizens, of
for a burial gronud,

TiG

lands, callincr on the Governor for report,

41

correspondence, &c.

proposition to print
concerninor,

documents

62

inquiry concerning bonds and

99

commissioners
inquiry concernino' cash paid
for lauds since r819,
bonds, accounts of in Comptroller's

99
149

oflice,

5

Clerks ol Senate, election of
En^rossino", election of

9

10

36

Chatham, memorial from

citizens, on laws iti
regard to deeeased persons,
;; 2'Jiij)ibAt(r'^lB4
Clubfoot and Harlow's Creek Canal, resolution
ot enquiry,
122
Coast survey, memorial
17
Committees, standing, appointed
joint standing, on Finance
20
24
on Military Afi^airs,
37
Library,
Committees, select, appointed, viz,
8
to prepare rules of order,

U8

joint
do
on resolutions and documents from
''

States,

i"->^

14

-

'Ol-.Mnr
on Cherokee lands,
enclosing Capitol Square,
agricultural and geological survey,
act of Virginia on purchase of
Portsmouth road,
Congressional Districts,
time of holding elections,

14

15
16
16

20

30

20
20

30
35
21
36

private bills,

0!)

rail

road bonds to secure the State,

37

Swamp

Lands,
Inspection of Turpentine,
Public Buildings,
to

designate

time

lor

47
37
37

44

comparing

votes for Governor,

Counsellors of State, election of.
Comptroller's Department, report upon

n
10

34
i£.n'

47
37
48
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49 52
88

Comptroller, election of

Cumberland, memorial of grand jury
memorial from Fayetteville,
auctions, &c.

on

99

D.

Deaf and Dunib

—<L93

concerning

Institute,

Door-KeeperSj election of

5

7

6

Election of Governor, proposition to open returns of
68
counting and comparing votes,
65
joint committee to wait on Governor,
see titles of officers respectively.
of various officers
Expenditures for Government House, report on
Executors, expediency of requiring to give bonds

—

-

64
69
75
55
89

f

Uf

p.
Finance, Gov. message relating to, referred,
Finney, Edward O. and othersj memorial,
Flag, ordered to be hoisted,
'

21
191
16

Floral College, loan to

81
G.

,
'

Gardiner. Theophilus, pension certificate of
Gilchrist, Senator, admitted to take his seat,
Journal amended concerning,
Gilliam, John R. took his seat,
Governor, election returns see election, inauguration of
Graves, Senator, Speaker pro tern,

—

24

39

42

7
9
19

139
98

H.

Haywood and Macon, memorial from
Howard, James,

qualified

and took his

seat,

149
10

I.

Inspection Laws, committee on,
Internal Improvement Fund, transfer of
Iredell county, memorial from board of superintendents common schools,

36
101

56

J.

Journal of the Senate, amendment
case of Senator Gilchrist,

of,

in the

9

INDEX.
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payment of

109
.Vi

L.

Law

licenses,

applicants ior, proposition of in*
quiry,

Legislature, organization, Governor informed

137
8

of,

M.
Mackey, Samuel,

17

slave,

Malone, John, a free man of color,
Melvin, Robert, resoluions on death of
Message, Governor's Annual, when to be com-»
municated,
"
"

'•

"

received,

9
11
18
11

~

portions referred,

concerning National Flag,
concerning furniture for government

47

house,
relative to renting

51

Cherokee lands,

communicating report of Dr. Mitch-

iB^nsi

ell,

;i

'i<.«

.,.,'"58

65

transmitting letter Sec. War.

"

40
40
165

book and plats of sur-vey of turnpike,
Moody, Senator, leave of absence
field

71
85

N.
Neilson,

J.

106

C. memorial from

O.
Order, rules of last session, temporarily adopted,
committee appointed to prepare,

do

8

10

Joint,

proposition to amend,

5th rule suspended
6th joint rule, suspension of
Rule limiting time of speaking,
P.
Patterson, Ann, Pension certificate,
Peacock, Jacob, pension certificate of
Penitentiary, returns of votes, &c.

Petersburg Rail Road Company, communication
fiom Directors of,

14

U
15
72
191
223
212

19'
211
36 39
*^.v:.^-

71

INDEX.

240

IS46-7

Printing", communication from Secretary on,
Protest against resshUion makino; appropriation
for equippino: and paying expen-

g

j'i'jifiJ
(

ses of volunteers to Vvilmington;.' r- .--••' 225
Paine, Abel, Petition from
'^'"P
77

Raleigh and Gaston Rail lioad, memorial on
claim ficrainstj from Belts, Pusey
•"'^^^
and Harlen,

38

'

State's liability

for,

•

several acts,

42

&c. proposed to be referred,
Report of Public Treasurer, reference of,

29

'

RESOLUTIONS OF THE SENATE.
Kesolutions.

I'rs'ld.

Passed. Other •pi oceedings.

Adjournmenl swie

die on the ISlh

^22

177

22'i

Act annexing pail of N. Hanover to Samp;'
225
son, repealing
182 183
Adjutant General's Office, in relation to
180 199
A'exander, Thomas N. in favor ol
150 184
Allison, JohnB.
89 136 100 104 105
>,prropriating $10,009 for volunteers
108 110 111
112 137 188
Radjrer, Geo, E. to inform of liis election
22
'

;

'

Bonds, surplus, of Internal Improvement

,:;03lii>W

fund lo transfer to public treasury 137
for surrendered.

Cherokee lands,

ru-

206 206

lative 10

Borrowing money
Brooks, Jolin K. in favor of

113
117
101
Busbee, Perrin
102
Capitol, roof of, fire pioof, &c.
Chattels about, sale of
103
Square, for enclosing
81
Cathcart's devisees, relative to claim of
160
Oherokee lands, accounts and purchasers of 160
Commissioners to Souili Carolina
81
Engrossing Clerks, in f^vor of
187
Assistant

Finch, Samuel

J.

in favor of

Floral College, in favor of

Hughes, Ralph

208

137 128 133
174
137

155;"
161 •
119 124 125

206
206
86
201 198

£00 201
48 76
81 173
167 185

IjNDEX.

1846-7

241

resolutions op the senate.
Prs'td, Passed. Other

Resolutions.

pro-

ceedings

Lizemore? Owen
Mileage of members, concerning
Page, James, in favor of
Peck and Maxwell

206

Rice's Heirs,
Rules, &c, to print

212
15

Runaways,

66
195
25

93

77
221
45 43

45

relative to the act for the appre-

211 212
169
195
Sizemore? Owen
66 93 77
Spaight, R. D. and others
122 152
Swamp Lands, reclaimed, sale of
145 162
in Hyde county, concerningr 136
145
hension of

Secretary of State, in favor of

Thanks

to the

sons of North Carolina, en-

gaged in the battles at Monterey
Treasury notes burnt, allowance for
Turner, H. D. in favor of
Wheeler, John H. in favor of f$20)

31

118 121 119 120
48 92
219 219
160
174
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RESOLUTIONS FROM THE HOUSE OF COMMONS.
Reed. Passed. Other pro-

Resolutions.

ceedings-

Academy, Raleigh

Military, in favor of
Alexander, VViiliam, in favor of
Allison, Joseph

Angel, Thos. D.
Appropriation for volunteers,
Arsenal, in Raleigh, in relation to

Axley, Felix, in favor of
Bever?, Alsey

Bogaan, George
Busbee, Perrin
Bryson and Morrison

Camp Ground, Cherokee lands for
Capitol Square, to enclose
Capitol, relating to the roof of
Cavalry, troop of, in favor oi
Census. 6ih, disposing of Compendium
Clerk county court of Duplin, in favor of
Clerks, Assistant Engrossing
Contingent expenses of Legislature, to pay
Croker, Z. in favor of
Davis, Robert B. in favor of
Day, Thos. and William
Doak, James W.
Doodle and Truitt
Door-Keepers
Flag for volunteer regiment

196 220

43
80
124
S25
207
197
146
170

76

158

176 177 181
89 101
196 199
182 199
196
220
169 174

39
196 220
1Q9 174
225
214 215
207 221

80 12
178 186
120 153
120 181

Inlets on the coast, relating to
Ivey, Benj. in favor ot

Knight, John C.
Lots, sale of, adioining Hulchins

222

Cilliam, Jjeslie, in favor of
Gillespie, David, in favor of
Gooch, J. H. in favor of

McBee, M.

-

89 121

'^

McFarU-.nd
Moore, E. S,

'

'

Moore, Mary D.
Moore, Clinton
Morris, Benjamin

McDonald. R. S.
Pearson, John H.
O'.vnsley and Morgan,

/

49

221

207 221
l8l 202
123 139
196 220
182 200
205 205
91 152

-

42

125
132

123
147
117
124
80
89
123

139
158
148
i8l

92
121

139
134
170 180

.|23
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RESOLUTIONS FROM THE HOUSE.
Resolutions.

Rec'd. Passed. Other procscdings

mode

of
Records for Harvard University

Printing Journals,

Reeder and Lougee
Sherrill, Ute, in favor of_

Jacob
Siler and Cathey,
Siler,

Scrip relating to
Turner, Hesekiah, in favor of
Treasurer, Public
Tax on Bank of Cape Fear,
Van Boklen, Rep'ts of

Wheeler, John H.
Wiggins and Nicholls,
Whitaker and Iredell

in favor of

224
£23
196
88
123
147
196
43
178
221
124
1£0
39

220
91
139
161

220
ST

55

186

226
152
155
57

185 219

41

42
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Other jjroceedings of the Senate continued.
Rice,

John H.

petition

]64
21

from

Rhem,

John, pension certificate of,
Revenue, Treasurer to inquire if Banks will

re-

receive from Sheriffs,

48

RoadSj preventing deadening timber near,
Rail, inquiring as to amount paid and

due

55

165

for,

S.
Sasser, William, pension certificate of,

30 42

School for Deaf and Dumb, more permanent

163 166
19 20

basis,

Secretary of State, election of,
Senate, organization of
Speaker, appeals from decisions of

7
111 138
4
126

election of

Spears, Martha, Pension certificate,
Solicitor

2ud

22 23 24 25
26
22 26 27 28
29 30 31 32

Circuit, election of,

4th

do

do

5th

do

do

33
23 25 26 27
28 31 32 33
34 35

Stocks, resolution of enquiring concerning,
"
Treasurer's roply
Stone, Thos. G. resolutions on death of
Summons of persons, authorised,

55

74
155
79

T.

Tax on

ships, stocks,

monies

expediency of

at interest,

vv^iich

&c. into

committee

to .en-

56 84

quire,

on

retailers

of liquors,

proposition to

increase,

owners

of slaves to

give in for tax
double for failing to give in list,
Tenants, more expeditious removal of
Thanks, resolution of. to Speaker,
Thompson, Martha, pension certificate of
Treasurer, election, of
Treasury Department, report upon

66
79
93
66 72
227
59
54 55
48
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Treasury Department, correspondence from
communication from, on liabilities and
revenue
"
cash received for Cherokee
liabilities for rail roads,

Turnpike, report of engineer, proposition

96
105
181

lands,

on

91

to re-

73

fer,

Turnpentine, inspection, committee of inquiry

30

on,

U.
United States Senator, election

of,

xice

W.

H.

Haywood,
vice Mr. Mangum,
Uuniversity, Trustees

Vouches, inquiring as

of, election,

to

16 17 19

22 32 24
127 129 130
131 134 139
140 142 144
146

V.
destroying in Compt.

49 63

Off.

W.
Walker, John, Senator trom Mecklenburg, took
his seat,

Wilkes, County, petition against dismemberment
of
petition in favor of division,

Wilmington resolutions of
Wilson, Senator, leave of absence
thanks to

47
38
47
84
87
127 133
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Y.

YEAS AND NAYS,
(QUESTIONS DECIDED BY, VIZ.

Adjournment

54 122 147
148 222
114

for the day,

"

recess,

Saturday, on
till
motion,
sine die, resolution for,
Appropriation, of $10,000 for volunteers, Mr.

from Thursday

Hawkins' amendment,
motion to postpone,
Mr. Wilson's amendment,
do

Mr. Ashe's

division of the question,
2nd reading resolution,

3rd

"

"

protesting resolution,

Annexing

to volunteers,
part of Guilford to

Rockingham,
Wilmington,
Bonds of Wilmington and R. Rail Road, further
Bank, Commercial,

at

credit on,

Borrowing money by Public Treasurer,
Cherokee Chief, Junoluskee, Mr. Albright's
mendment,
Street's

.

amendment

to

postpone

third reading,

2nd reading (engrossed)
County of Alexander, vote on
Courts, Superior 2nd district,
Court, Supreme,

third reading,

altering time of,
bill to establish a term in the

West,
supplemental

to

Debtors, honest,
1844-5,

do

amendment,

repealing

act

188 189
133

132
132
156 157
124
124
125
220
110
171 184

to,

motion

105
110
111
137
111 138
112
138
112
225
168 197 208
213

a-

Cherokee lands, bonds, for resolution concerning,
Capitol Square, resolutions to enclose, amend-

ment

116
143

58 62
179

of

163

INDEX.
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TEAS AND NAYS.
Debtors,

poor,

bill

to

amend an

act,

molion

to postpone,
to consolidate acts

Election of Attorney General, postponement,
propposion to vote again for,
Field Officers, Mr. Waddell's amendment to

74

bill,

Mr. Cameron's amendment

J.,

of

Mr. Stallings'

Commons,
amendment

192
192
to

resolution,

Funds, Internal Imp. tranfer of,
Loan, bill to authorise, rejected,
Malone, to emancipate wife &. son
Manufacturing Company, Cape Fear, amend-

7^
209 211
218
92

IBS

ment,

Neuse Steamboat Company, Mr. Albright's
mendment,

a-

97

42

Page, James, resolution in favor of

do

76

to

bill

Amendment
Finch, Sam'l

172
217 218
51 52
54

amendment of Mr. Fran-

do

45

cis to,

Camden, Mr. Thompson's amendment,
Mr. Wilson's amendment,

Rail Road, Charlotte and

Rail Road, extending Raleigh and Gaston, South,
extending Wilmington and Raleigh,
metropolitan, bill rejected,
concerning the Raleigh and Gaston,
Re-districting the State, 2nd reading bill,

motion to take up,
3rd reading,

Road, turnpike, from Raleigh, amendment
rejection of

to bill,

ment

72,

78
201

Mr. Ehrihghans'

-

214
108
114

V5
189

194
215
94
175 176

159

to.

collect,

64

190/

bill,

Metropolitan rail. Mr. Ashe's amendm'nt,
from Plymouth to Washington,
School fund, to increase of Buncombe, Craven,
and New Hanover, to postpone.
Survey, Agricultural, &c. bill rejected,
Swift Island manufacturing company, amend-

Taxes, Sheriffs to
mendment.

50,

a-

161

.

848
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YEAS AND NAYS.
Tax, on transient merchants,
Turnpike from Raleigh, West, rejection of
University, Trustees to elect viva voce,
Washington, incorporation ot
Wilmington, to borrow money
Wilson, Louis D, vote of thanks to,

bill,

216 224
128
127
203
151

133

